BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: ! PESHAWAR.

SERVICE APPEAL NO. 242/2014

Date of institution ... 24.02.2014
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Juma Rehman,
Sub Inspector, Police Lines.
Dir Lower.

(Appellaht)

YERSUS

District Police Officer, Dir Lower at Timergara.

- Regional Police Officer, Malakand, at Saidu Sharif, Swat,
The Secretary, Home and Tribal Affairs Department Khyber Pakhtunkhwa,
Peshawar. ‘

4. Inspector General/Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. A

e

.L,.)

A ‘ ... {Respondents) -

APPEAL 'UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 25.12.2013

ISSUED BY RESPONDENT NO.I THEREBY' APPELLANT WAS

DISCHARGED FROM SERVICE WITH IMMEDIATE EFFECT AGAINST

WHICH HE FILED DEPARTMENTAL APPEAL ON 02.01.2014 BEFORE
- THE RESPON]?ENT NO.2 WHICH WAS REJECTED ON 07.02.2014.

Mr. Khush Dil Khan Advocate. ... For appellant.

Mr. Muhammad Adcel Butt, Addl: Advocate General .. For respondents.

MR. PIR BAKHSH SHAH ' ' ... MEMBER (JUDICIAL)

MR. ABDUL LATIF . ... MEMBER(EXECUTIVE)
JUDGMENT

PIR BAKHASH SHAH. MEMBER: Recruited as constable in the Police Department in

. the year 1992, the appc%llant‘J uma Rehman was sub-inspector at the relevant time and working
as SH6 at Police Station Lal Qilla District DIR Lower. He was departmentally proceeded
against.and discharged from service inde‘ @mpugned order dated 25.12.2013 of the competent
authority. His departmental:appcal was ;l‘;o%r'éj".é(:ted vide, order dated 07.02.2014, hence this

service appeal under Section-4 of Khyber Pakhtunkhiva Service Tribunal Act, 1974.
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< 2. Relevant facts in brief as revealed are that in October, 2013 appellant took charge as
SHO of the Police Station Lal Qilla. According to the enquiry report:-

One Ilhz'lrn-Ud-Din s/o Bunair Gul r/o Kumbar Police Station Lal

Qilla moved an application to District Police Officer Dir Lower

stating therein that on 02.11.2013 at evening SHO Juma Rehman
of PS Lal Qilla called him and instigated for selling narcotics and

doing_other illegal business. The SHO asked him to pay monthly
“BATHA” of Rs. 10.000/- and in case of full support from SHO,

|

| .

i the amount of BATHA will be 20/30 thousands. The SHO took Rs.
|

15.000/- from him on the spot for renovation of his residential

room. Meanwhile a source.report was also received by Regional

Police Officer Malakand at Swat from Additional Inspector

General'of Police, Special Branch containing the same allegations

against SI Juma Rehman. [lham-Ud-Din held a press conference at

Press Club Timergara and reiterated his charges against the SHO.

The DPO upon the direction of RPO conducted preliminar

Inquiry and recommended the SHO for proper departmental

Inquiry the delinquent officer was suspended closed to police lines.

served with charge sheet while the undersigned appointed Enquiry

Officer to scrutinize his conduct”.

The appellant was served with charge sheet containing the following charge:-

“that while yvou posted as SHO Police Station Lal Qilla were

found ghilty in the preliminary enquiry in the matter conducted

] ~ through SDPO Timergara for chagrining of receiving Rs. 15.000/-

as illegal gratification from one drug paddler namely Itham-Ud-
Din s/o Bunir Gul r/o Kumbar, Lal Qilla for enhancing his illegal

business of selling of narcotics in the area and also demanding for

payment of huge amount on monthly basis”.

According to statement of allegations, Rahat Ullah Khan, SP (Investigation) DIR Lower was
appointed as enquiry officer. However the enquiry proceedings were conducted and report
submitted by Pur Dil Khan, DSP (Legal). He concluded his report as follows:-

“The SHO is a young energetic man having physical beauty and

alertness but after hearing the audio recorded conversation, his

greediness and negative attitude toward professionalism come

forward. It is regrettable that being SHO he has tried to boost the

business of narcotics. The only solid evidence against the SHO is




the audio recorded conversation which is irrefutable. The SHO

accordin.g to said audio conversation was received Rs. 15.000/- as

illepal gratification on the spot. He has misused his authority by

asking the applicant to pay monthly “BATHA? in lieu of his illegal

and immoral business. The charge leveled against SI Juma Rehman

is proved, therefore is recommended for appropriate punishment.

There-after he was issued.-a final show cause notice to which like his reply to the charge sheet,

appellant has submitted his reply and has denied the charges. Finally the appellant was

discharged from service and his departmental appeal was also rejected.

3. Arguments heard and record perused with their assistance.
'

4. Learned counsel for the appellant' submitted that the appellant has been discharged from
service which penalty is alien to the rules of the disciplinary proceedings and when a penalty is

not provided in the law so that penalty is unlawful and not maintainable. Reliance was placed

on 2011 PLC (C.S) 1079 and .PLJ 2011 Tr.c (Services)-5. He further submitted that the

ppellant has fall prey to the intrigue and collusion and the case against him is'not proved on
record.l"i-le”also submitted that the impugned order was passed by an acting SP who was not
competent authority. Reference was made to Article-2 of the Police order 2002. He also argued
that proper opportunity of defense was not -provided to the appellant and further that the
penalty is too harsh. Finally he sublﬁitted that the impugned orders may be set laside and the

appellant may be reinstated into service with all back benefits.

5. This appeal was resisted by Learned Additional Advocate General who submitted that
penalty of discharge is prescribed in the appeal rules 1975 and the punishment of discharge
was is not unlawful. He also submitted that according to Article-170 of the Police order 2002,
acting official can be a competent authority. He submitted that case against the appellant is
proved and he was lawfully awarded the punishrnent-. Finally he submi.tted that the appeal

being devoid of merits may be dismissed.




0. We have carefully gone through the materials on record and considered pro & contra
argumenjts of the parties. Interaction of the appellant with the applicant Ilham-Ud-Din once on
the occa;ion when Ilham-Ud-Din visited residential Quarter of the appellant and where he left
some giﬁ for appellan{ and secondly, when Ilham-Ud-Din was summoned on phone by the
appeflan?t through his Gunner Atig-Ur-Rehman to Machine Adda where they met bifn in a
private c;ar of the appellant in the evening of 02.11.2013 is very much established on record.
The record further reveals that gfter this evening meeting on 02.11.2013, the next day Ilham-
Ud-Din held a Press event in which he levelled allegations against the appellant. In support of
his allcgi;ations, he relied on conversation between them which was stealithly recorded by
Ilham-U;d-Din in his cell phone. The enquiry report reveals that the Enquiry Officer has held
appellant responsible because of this alleged recorded conversation between the appellant and
llham-U:d—D.in. But a careful perusal of the enquiry report would also show thﬁt the Enquiry
Officer bas not taken verbatim transcription of this conversation which could show the actual
‘\dialoguel that took place between the appellant and Ilham-Ud-Din. After scanning of the record,
else there is no evidence at all to show that the appellant’s bribe taking of Rs. 15000/- from
Ilham-Ud-Din is proved. In this regard it is evident from record that at the relevant time
Gunmani of the appellant namely Atig-Ur-Rehman was also present who in his statement
before the Enquiry Officer has denied that he himself saw the two while Rs. 15000/-
cxclmaﬁg.illg hands as alleged by the Ilham-Ud-Din. To agree with the Enquiry Qfﬁcer that the
conversation between the appellant and Ilham-Ud-Din was audible and that it proved that
appellan:t took bribe from [lham-Ud-Din, cannot be faken for granted’is the considered view of |
the Trib!unal. According to the appellant, he wanted to develop liaison with [lham-Ud-Din in
order 10:“"“10, den of the peddlers through Ilham-Ud-Din who himsélf was also notorious for the
business but appellant has failed to prove this point before the Enquiry Officer. During the
course 0:'[" arguments, learned counsel for the appellant, in supﬁort éf the said contention of the
appelianjil' also referred to report of the daily diary recorded vide Naqal Mad o. 39 dated
03.11 .2(:)1 3 of the P.S Tal Qilla. But being authored by the appellant who himself was SHO of

the Police Station, would be not sufficient to fully discharge on.s of proof of the appellant

when there is no other materials evidence produced by the appellant before the Enquiry




Officer. However it is evident from record that to prove allegation of corruption and receipt of

bribe of IRs. 15000/- of the appellant from Ilham-Ud-Din was a burden of the respondent-

department which has not been reasonably discharged, without a pinch of salt of malice. It is

cvident that Tlham-Ud-Din on his own had paid his first visit to the residential Quarter of the
| " . : |
appellant and on the very second visit he had a planning of recording of the appellant

conversaition through his Cell Phone which smells ratg. To conclude the discussion, it is the

considered opinion of the Tribunal in the light of materials on record that allegations of receipt
i
of bribe lof Rs. 15000/- does not stand proved in black & white through solid evidence. The

appetlant has admitted his interaction with Itham-Ud-Din. According to him, he interacted
|

A

withcgiri order to trap den of the peddler through him. But this contention, though not proved,

howeveri it was observed that when Ilham-Ud-Din aired allegations in the Media, so the

respondqm—departmenl]naturally became on defensive and the appellant was di'scharged from

service vlyhich penalty, in the circumstances of the case, seems to be too harsh. Hence we would

like to cfonvert penalty of discharge into penalty of réduction of the appellant to lower rank for

two yeafrs. Needless to mention that the appellant is reinstated into service. The impugned
| _

| - . . : '
orders be treated modified accordingly. The appeal is accepted in the above terms. Parties are,

howevet, left to bear their own costs. File be consigned to the record room. .

i

ANNOUNCED

05.05.2016. " - =
‘ : /7 - (PIR BAKHSH SHAH
MEMBER

. (ABDUL LATIF)
i MEMBER




05.05.2016

|
|

Appellant with counsel and Addll: AG for respondents

present.

Vide our detailed judgment of to-day consists of five pages
placed on file, we would like to convert penalty of discharge into -
penalty of reduction of the appellant to lower rank for two years.
Needles to mention that the appellant is reinstated into service. The
i'mpugned orders be treated modified accordingly. The éppeal is
accepted in the above terms. Parties are ]éft to bear their own costs.

File be consigned to the record.

Announced
05.05.2016

t.;_‘

/ MEMBER

MEMBER




Appeliant in person and Mr. Muzaffar Khan, S.I alongwith Addi:

A.G for respondents present. Appellant submitted that his counsel has
gone to august Supreme Cdurt of Pakistan therefore, case is adjourned. To

come up for further arguments on /3 - ) 14 _ before D.B.

.

MEMBER MEMBER

e —— T = e

Appellant with counsel (Mr. Khush Dil Khan, Advocate) and Mr.

Muzaffar Khan, S.I alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present. In pursuance ofjorder
o wieNe> '
sheet dated 21.10.2015, the original gadgeh could not be played.

Representative produced his Cell Phone asserting that he has brought

v Wl Y edadaa)

memory card]inserting—eopyf-of negotiation between appellant and
y

¢ tombe dneand.
Ilham-ud-Din{ This may be observed that the same was not clearly
audible hence returned in original. It was also contended‘ by learned
counse! for the apbellant that such device is not fore!%'ing from proper
custody"in‘ reliable form,and has got no legal 'sanctity. Argﬁments

already heard . To come up for order on 05.05.2016.

B

MEMBER MBNIBER



_ 09.12.2015 Appellant with counsel and Mr. I\/quaff ar Khan, S.1 for respondent
| . . ' \‘

A

alongwith Mr. Zlauilah, GP'preSen-t. Copies of Nagl Mad No. 38, 39 and \
AN
40 were produced by the represcntatlvo of respondent -department,

1

which is placed on file. Learned Add! AG who prevaously argued the case,
1

;

@\‘_

MEMBER
Ct "\ Il\\
“":!'.
"’*.
, \
21.12.2015 Clerk to counsel for the appetlant and Addl: AG Tor

respondents present. Clerk to counsel for the appellant submitted '1

4
: : \
that counsel for the appellant was busy before the august Supremce '
, . \
" Court of Pakistan. Requested lor adjournment. To come up lor y

further argumentson_ /o -+ \
AR r 2 3 M/ , :

Member -

et et - . o~




15.09.2015

Counsel for the appellant and Mr. Muzaffar Khan, S.I

alongwith Mr. Ziaullah, GP for respondents present. Learned counsel

for the appellant requested for adjournment. Adjourned ‘to

2/~/p-1 S for arguments.
>

MEMBER - MBMBER

Counsel for the appellant and Muzaffar Khan, S.I (legal)
alongwith Addl: AG for respondents present. During the course
of arguments reference to dally diary vide Nagql Mad No. 39
dated 3.11.2013 Police Statlon Lal Qilla, Dir Lower J glven copy
of which was produced by the appellant. The same is placed on
file and the respondent-department is directed to produce in the
series attested copy of Naql Mad No. 38, 39 and 40 on the next
date of hearing. Learned Addl: AG al so produced USB ga‘éet and
requested that the same be played on computer in this Tribunal.
Mr. Kazi Mehmood~ur—Rehman Manager MIS of this Tribunal
was asked to insert the USB 1n ‘computer who reported before the
Tribunal that there isa shortcut of the file in the USB therefore.
the same cannot be played without. its original file. Meanwhile
the same on the request of learned counsel for appellant is

placed in envelope as ex-P.A dﬁly signed by the Members of the

>.. .- Ben¢h and-given to Manager MIS for safe custody. Its original

will be produced on the next date. File to come up for further

record anc‘i:“-eltrguments on_J ?,— /2-20) 5

Member : _ Memtber




g * ::.,.04:12.2014 . R Appellant m person and Mr Sabar Khan SI on behalf of
' R ' _ respondents with Mr Muhammad” Adeel Butt AAG present The
Tnbunal is mcomplete To come up for rejomder on 16 01 201 5.

Reader

7. . 1‘6.01.2_01'5' . - - Appellant in person and Mr Rashld Ahmad lnspector (Legal)

- for respondents anngwuth Addl AG present Rejomder submltted To L

- "u"come up. for fmal hearmg/arguments before D B on 02 07 2015

Chairman

: 02.07.2001'5; ' Appellant wrth counsel and Mr Llaullah GP for the

o ;respondents present Smce the court trme lS over‘ therefore

case o come up for arguments on’ 1 5 - ? / { e

.
. 4 .
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A ) 23.10.2014

o8 fgoll
W JUo2! R&;tn«é{m ‘&

Counsel for the appellant present. Preliminary arguments

st 4

heard and case file perused. Counsel for the appellant contended that
appellant has not been treated in aécorda_nce with law/rules. Agaiﬂst
the original order dated 25.12.2013, he filed departmental appeal on
20.01.2014, which has been rejected on 07.02.2014, hence the
present appeal on 24.02.2014. He further contended that no

opportunity of personal hearing has been given to the appellant.

* Points raised at the Bar need consideration. The appeal is admitted to

10.042014

25.6.2014

This case be put before the Final Bench

regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notices be issued to the reépondent._To come up

for written reply/comments on 25.06.2014.

\

on 23.10.2014.

Appellant in person and Mr. Fazal Ghafoor, PSI on behalf of
respondents with Mr. Mr.Usman Ghani, Sr.GP present. Written
reply has not been received, and request for further time made on -

behalf of the respondents. To come up for written reply/comments

. 5 X - . .
_ Appellant in person Mr. Saeedullah, PSI, with Mr. Muhammad
Adeel Butt, AAG for respondents present. Written reply/comments on -

behalf of respondents No.1 to 4 received, copy whereof is handed to the

appellant for rejoinder on 04.12.2014.

.

- Member
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Form- A
FORM OF ORDER SHEET
Court of
Case No._ 242/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
« ' Proceedings -
11 2 3
1 24/02/2014 The a-ppeal of Mr. Juma Rehman presented today by
Mr. Khush Dil Khan Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing. \
REGISTRAR
2 /

This case is entrusted to Primary Bench for preliminary

“hearing to be put up thereon _/ o 7= Z, ;-~Q O/é
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal Nb.M/ZOM

Juma Rehman,.........cuvuemrveiiiineniieencernnneeenns Appellant

Versus

The District Police Officer (DPO)
Dir Lower and others .............ccoevvvrmeriinnenenn.. Respondents

| 1 ) MMeoBFServicehA peaim\;ith - 1-6
- | Affidavit. ' | |
| Copy of S ion order d b
py of Suspension order dated }
’ 2 | 1111.2013. | ] A 0-7
3. Copy of c.harge sheet with statement 13.11.2013 B 8-9
of allegation
4 Copy of reply to charge sheet filed by 28.11.2013 : .C 0-10
appellant _
S. Copy of finding of enquiry report 12.12.2013 D 11-12
6. Copy statements of appellant 28.11.2013 E 013
7 C?ples of statements of prosecution ) -F 14-19
witnesses
I 8. Copy of final show cause notice 17.12.2013 G - 0-20
Copy of reply to show cause notice '
9. filed by appellant 19.12.2013 H 0-21
Copy of the impugned order passed
by Respondent No.1 thereby '
.10' appellant was discharged from 25.12.2013 I “22'-23
service with immediate effect
Copy of departmental appeal filed by .
11. | appellant on 02.01.2014 before the 02.01.2014 J 0-24
Respondent No.2
‘ Copy of comments furnished by , '
12. Respondent No.1 to Respondent No.2 17T01’2014 K 25-26
Copy of the order thereby . ‘
13. | departmental appeal of appellant was 07.02.2014 L 0-27
' rejected. :
14. | Wakalat Nama ‘ N\

Mant

~Thr0u h . -

8 ~
Khush Dil Khan
Advocate,

Su e Court of Pakistan

Dated: %L / 02/2014




i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ZQ % 12014

’ Juma Rehman,
: , Sub Inspector, Police Lines,
! _ DirLower.... ..

1. District Police Officer,
Dir Lower at Timergara.

2. Regional Police Officer,
Malakand, at Saidu Sharif, Swat.

3. The Secretary,
Home and Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar.

4. Inspector General/Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar....... .......................... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

NO.1 THEREBY APPELLANT WAS B " CHARGED EROM SERVICH
WITH IMMEDIATE EFFECT AGA_INST WHICH HE FILED
DEPARTMENTAL APPEAL ON 02012014 BEFORE THE
RESPONDENT NO.2 WHICH WAS REIECTED:ON07022013.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That appellant initially inducted in the Police Force as Constable in the
year 1992, with the passage of time he was promoted from rank to rank on

regular basis and at the time of passing the impugned order appellant was
holding the post and rank of Sub Inspector, During this long tenure of his

service he has excellent, unblemished service record with out any

complaint. .

2. That all of sudden an order dated 11.11.2013 was issued by Respondent
No.2 thereby appellant was suspended. On 13.11.2013 charge sheet with




2
"' | statement of allegation was served upon appellant by the acting District /
' Q) Police Officer, Dir Lower at Timergara (Respondent No.l) therein

allegedly charged him of receiving Rs. 15000/- as illegal gratification

from one drug paddler namely Ilhamudin S/o Bunir Gul for enhancing his

illegal business of selling of narcotics in the area and also demandmg for

payment of huge amount on monthly basis. Mr. Rahatullah Khan,
| SP/Investigation, Dir Lower was appointed as enquiry officer to which
appellant submitted his written reply on 28.11.2013. Copies of suspension
order, charge sheet and reply as Annex: A, B & C. |

3. That the enquiry officer has conducted inquiry in the case é._nd also
recorded the statementsof witnesses including the appellant” found him
allegedly involved and recommended him for appropriate punishment. On
the basis of the enquiry findings a final show cause notice was served
upon him by the Respondent No.1 on 17.12.2013 to whi-_ch he filed written

- reply on 19.12.2013 and rebutted all the allegations -in toto. Copies of
inquiry report, statements of appellant, [lhamudin, Constable Farman,
Constable Atig-ur-Rahman, Syed Jan Alam, Show cause notice and reply
as Annex: D, E F, G and H.

4, That the Respondent No.1 passed the impugned order dated 25.12.2013
thereby appellant was discharged him from service with immediate effect
against which he filed departmental appeal on 02.01.2014 before the
Respondent No.2 upon which he requisitioned comments from
Respondent No.l and thereafter the same was rejected on 07.02.2014.
Copies of impugned order, departmental appeal, comments and impugned

order of appellate authority as Annex: I, J, K and L.

Hence the present appeal is submitted on the following amongst . other

grounds:-
Grounds:
A. That appellant was not treated in accordance with law and rules on subject

and the impugned order has been passed in glaring violation of law:aﬁd

rules tainted with malafide intention and not sustainable and liable to be

set aside.




Wy
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That the allegations as levelled against appellant are baseless, frivolous

and not sustainable and untenable under the law and rules on subject.

That no regular enquiry has been conducted in the case. No fair
opportunity has been provided to appellant to defend his case. It is
pertinent to mention that instead of providing opportunity to appellant of
cross examination to prosecution witnesses, the enquiry officer hifnself
used such opportunity and crossed examined the witnesses by himself
which is not permissible under the law and deprived the appellant of right
of cross examination and as such the enquiry officer has not acted in
accordance with law and rules on subject therefore the finding of enquiry
is void and illegal and not sustainable and similarly the impugned order
based on such invalid findings of enquiry has no legal sanctity, of no legal

effect and not operative against the rights of appellant.

That in the statement of allegations Mr. Rahat Ullah Khan,
SP/Investigation, Dir Lower was nominated as enquiry officer while the
enquiry was conducted by the DSP, Dir Lower who is not competent in
the case of appellant therefore the enquiry conducted by him is invalid and

not sustainable under the law.

That the enquiry proceedings have not been carried out in accordance with
law and rules on subject. The statement of witnesses have been recorded at
different dates in absence of appellant thus such evidence has no legal

weight and without lawful authority.

That the Police Rules, 1975 have not been saved under the Police Order,
2002 therefore the Respondent authority has wrongly applied the same to
the case of appellant and carried out the entire proceedings under these
rules and passed the impugned order therefore the entire proceedings and
subsequently the impugned passed have no legal sanctity, unlawful and

without lawful authority and liable so be set aside.

That the enquiry officer has only recommended the case of appellant for
appropriate punishment and not specified the punishments as prescribed
under section 4 of the Police Rules, 1975 and as such he is not acting in

accordance with rules and thus such recommendation is not sustainable

being violative of rules on subject.
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O H. That Respondent Né.l used the word of “discharge” from service in the
= i impugned order which is not a prescribed punishment under the rule 4 of
| the Police Rules, 1975 which is a glaring illegality committed by him
therefore the using of word of “discharge” in the impugned order is
unjustified, ambiguous, vague and not sustaihable under the rules on

subject.

L That the entire proceedings including the impugned order are tainted with
malafide intention, bias and passed.at the back of appellant and no proper
opportunity of hearing was provided to him therefore the impugned order

is malafide, illegal, being violative of principle of natural justice.

J. That the charge sheet and statement of allegations have been issued by
acting District Police Officer, Dir Lower at Timergara who is not
competent in the case of appellant and as such he acted in access of his
power and unlawfully issued the same which is not sustainable being

without lawful authority.

K. That Respondent No.1 is not competent authority as he is not working in
BPS-17 only shoulder promotion was awarded to him originally he is
Deputy Superintendent of Police who can not take disciplinary action
against the appellant. Therefore the entire disciplinary proceedings in the
case of appellant conducted and subsequent the impugned order passed by
the incompetent authority and thus all are void ab-initio, and without

lawful authority, having no legal effect against the appellant and liable to

be set aside.

L. That Respondent No.2 has also not acted in accordance with law and rules
on subject and rejected the departmental appeal in slipshod manner
without éxamining the case of appellant and no opportunity of personal
hearing was provided to him. Therefore the impugned appellate order is

unreasonable, arbitrary and Jiable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service appeal,
the impugnéd orders dated 25.12.2013 thereby appellant was discharged from
service and subsequent impugned appellate order dated 07.02.2014 thereby
departmental appeal of appellant was rejected may graéibusly be set aside and

appellant may kindly be reinstated in service with all back benefits.




If

Any other relief as deemed appropriate in the circumstances of case not

: specifically asked for, may also be granted %y
PRrgll4nt

Through L

Khush Dil Khan,
Advocate,
Supreme Court of Pakistan

Dated: _2-1  / 02/2014



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12014

Juma Rahman......ooooiiiiiiiiiiiiici e Appellant

The District Police Officer (DPO)
Dir Lower and others ....ccecveeiiiiiiiiniircniriiienericiee e sensanens Respondents

Affidavit

I, Juma Rehman, Sub Inspector, Police Lines, Dir
Lower, do hereby affirm and declare on oath that the contents
of this appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal.




ORDER:
' . Be‘ng mvol\e..t in corTupt practices, S{Jjuma Rebman

% la Dir Lower 'District is hereby sus pe,ndcci arid closed to Potice

in ate effect and 1ill further order,

W L el =
(A LE}‘J,JLAH FEIA

Region E’o‘u,t O z

\’Iaxakand /A‘x; Smdu HL#

-

ol J o

)

D. L) ) 0ise s ' : S ' :
o The direction; 0 preessd

Copy 10 District Pc.Lu: Officer, Dir I.ov er with 3h
portcci within 15 days pssnue y. This s

ag him dcnartmentallv and results
M No.i% 48/58 aqt.a()9/h/20 3 o - . ' -

FF% * /\.’\’/\t\/\/\f‘\f\/\/\.f\/\.«’( EREA '\;’\AAAA A \/\A/\'\/\* wA

oRe [ &g

J(ffnldé ‘—fée.
0 2l Lo . o ‘ -
o { e :&" 1y q——?‘pt)fj’h”{?j\ . ,
B R L .
. o . 1,6 ,{7’7;« ./Wv-,,i £ !/131”\’ /un,;/, -~ o

' [ . A“ ' ' A . y .~ - n . 7 N . /
- o ' S ( e oh"h? - Wé"ﬂ*"-"r-"f ' /x /Y T“l ENN my“g ;
. . ) . A . LI ' | )
, : Y ST R R TR )
] . ) . . -, ‘e ‘ b . x, s / fvﬂé\ ‘ ( et ""WQ
. . . o ) A )
. oo District pOh" 3 u"imez‘, g
" Dir Lowier a.“iun A
- N
. . )

PSR -
. :

v et B
LT k.




| A‘ﬁ*f\w’sv‘&‘

o | | Better Copy ,—?—-—g——’

- O CHARGE SHEET.

1. Tahir-Ur-Rahman Acting District Police Officer, Dir Lower at
Timergara as competent authority, hereby charge you SI Juma Rahman commiﬁed
as follows: - | . |

That while you posted as SHO Police Station Lal Qilla weréj found guilty iﬂ the
preliminary enquiry in the matter cénducted through SDPO Timergéra for charging of
receiving Rs. 15,000/ as illegal gratification from one drug paddler namely ilhaam
Ud Din s/o Bunir Gul r/o Kumbar, Lal Qilla for enhancing his illegal business of
selling of narcotics in the area and also demanding for payment of huge amount on
monthly basis.

2- By reason of above, you éppear to be guilty of mis-conduct and have rendered
your-self liable, to all or any of the penalties specified in Rule-4 of the Disciplinary
Rules, 1975. . _,

- 3- You are; therefore require submit your written reply within 07 days of the
receipt of thié charge sheet to the enquiry officer.
4- Your written reply, if any, should feach the enquiry officer within the specified
period, failing which it shall be presumed that you have no defense to- put in and in
that case ex-part action shall follow against you. |
5- Intimate to whether you desire to be heard in person or not?

6- A statement of allegation is enclosed

Sd/-
(TAHIR-UR-RAHMAN)
Acting District Police Officer,
Dir Lower at Timergara.

No. 21673/EC,
Dated 13/11/2013.

Copy to SI Juma Rahman of Police Lines.
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Better Copy
- & Eng: No.1456/EB.
p ,
Dated. 13/11/2013
DISCIPLINARY ACTION. |
1. Tahir-Ur-Rahman: Acting District Police Officer, Dir Lower at Timergara as

competent authority, am of the opinion that SI Juma Rahman has rendered himself liable to be
- proceeded against departmentally as he has committed the following acts/omission as defined in-
Rule 2 (iii) of Police Rules 1975. ‘ |
STATEMENTS OF ALLEGATION. |
That while he posted as SHO Police Station Lal Qilla was found guilty in the preliminary
enquiry in the matter conducted through SDPO Timergara for charge of receiving Rs.15,000/- as
illegal gratification from one drug paddler namely 1lhaam Ud Din s/o Bunir Gul /o Kumbar Lal
Qilla for enhancing his illegal business of selling of narcotics in the area and also demanding for
payment of huge amount on monthly basis.
2- For the purpose of scrutinizing the conduct of the said officer with reference to the above
allegations Mr. Rahat Ullah Khan SP/Investigation, Dir Lower is appointed as enquiry
officer. .
3- The enquiry officer shall conducted proceedings in accordance with provisions of Police
Rules 1973 and shall provide reasonable opportunity of defence and hearing to the accused
officer record its findings and make within twenty five (25) days of the receipt of this order,

recommendation as to punishment or other appropriate action against the accused officer.

The accused officer shall join the proceeding on the date, time and place fixed by the

Enquiry officer.
(TAHIR-UR-RAHMAN)
Acting District Police Officer,
Dir Lower at Timergara.
No. 2167/-72/EC. . Dated Timergara, the 13/11/2013

1- Mr. Rahat Ullah Khan SP/Investigation, Dir Lower (Enquiry Officer) for initiating

proceeding in the light of the attached Photostat documents containing 23 sheets against

the accused SI Juma Rahman under Police Rules, 1975.

2- SI Juma Rahman, of Police Lines.

Sd/- -
(TAHIR-UR-RAHMAN)
Acting District Police Officer,
Dir Lower at Timergara.
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I s “‘_ N T . . e .
RS I. Tahiv-Ur-Rahman Acting  District Police Ofticer. Piv Lower ot

, Tlmergala as competent authority. herchy charge vou SIJwma Rabman compitted s

] follows: -

“o 0 That Whll&. you po:.lc(l as SHO Police” Station Lal Q-Ha were foand auiliy 0

the preliminary enquiry in the matier conducted through SDPO [imergara for charging off

receiving Rs. 13 000,- as illcgal gratitication l’ron* onc drug paddler namely Hhamn U

b .
i- Dln s/o Bunu Gul 1/0 Kumbal Lal Qilla for. znh.mcmo his illcgai business ol seiling ¢l
narcotics in the area and also demanding for payment of huge amount on monthl} basis.

SEnkme ol L _
o
2 ;“.";“i,-';_;,_ "By reason of ’lbOVC you appear to be guilly of mis-conduct and have

xmdeled your-self liable)to all or any of tlu penalties specified in Rule-d of the

-~ - —

]% D;supimaly Rules, 1975..

I - You arc; therciore, require submit your written reply wiihin 07 Jdavs-or the

" receipt of this charge sheet to the enquiry o[{ncer. ) ‘ .
4. Your written reply. i any, should reach the enquiry ofricer within the

specified period, failing which it shall be presumed that you have no delense o sut inand
in that case ex-part action shail -follow against you.

¢ 3-zz=== Intimate to whether you desire to be heard in person or rot?

@
: - s .. .
G- A statement of allegation is enclosed.
ian T
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£ e [
j - A (TAHIR-L R-RAHILAKN)
K . Acting District Police (')‘f‘&‘“r
i ' Dir Lower at Timergaea.

Yo Al473  fEC, / - 2 v~\,<\
Dated /3 i o3, '
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DISCIPLINARY ACTION.

H

D N Aaim' Vr-Raliman  Acting District Police Qfficer. Div cower al

mlemara as compvum Jthh«w"w.‘ am ol the eopinion that ST Juma Rahman o has

l'x.nc;,e,red, himself liable to be p:'m seded n.szcwnv departmentally as he his commitied Ui

following acts/omission as detined in Rule Z (i) of Polive Rules 1975,

That while he posted as SHO Police Station Lal Qilla was founc d guilty in

‘h(, prehmmaw cnqun\' in the matter conducted through SDPO Timergara for charge of

Pl P

1€ ceivmi: Rs.15, 000/~ as illegul gratification from one drug paddicr namehy Hhaam L

;i'",iin%sx"o Bunir Gul r/o Kumbar Lal Qilla for enhancing hl\ iilczal business of setling of

p
.9
)
L

n:ucotws in the area and also (o m"xdmﬁ for payment of huge amount on montily

FHRISN

2- For the purpose '_o" s(:rul.lm;mng the conduct of the said oilicer wiih

reference to the above allegaticns Mr. Rahat Uilah Khan SP/Anvestigation, B Lower

R e

is mpomicﬁ as enquiry officer.
-

G- The enquirs oiticer shall conducied proceedings in accordince with

srovisions of Police Rules 1975 and shall provide reasonable opportunity o i dotence and

Goe Ty

hc.al.‘iiW to the accused officer. rocord it ndings 2ad make within hventy five 235 day

Cof 1he rLcelpL of this order. recommendation as mmlthuu Or olher SpproprEtic sution

‘ﬂ”m st H]ca(, used ofticer.

(np .

The accused offiver shall join the or occeding on the date. time and place

v

- iixed by the Enquiry oftficer. ' o

fl . : ,/
L - : ' ' (TAMHIR-U i< R
CActing Distriet Police a;*r
Dir ower o) Timergne,

Wo. g/ U»}’/-?,;lif Duis hnergarn, the A3 A7 e L

1~ Mr. Rahat Ulinh %0iag SP/Investivation, Dir Lower (HnguirvOilicery for

S ating procecdin e | e ﬂi",ﬁ e IS ETILT

.- . llzl.,l:.ltlﬂg procecui2 i the :th of the atfached PAAL I A L nag
- 3 sheets again:_-:{"tha: sccused 81 dnma Rahman under Police Rules 1973

81 Jurma Rahman, of Police Lines.
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Subject: FINDiNG REPORT ININQUIRY AGAINET 8! JUMA REHMAN

SIRI
Brief facts leading to this Enguiry are tnut/or‘e dhamuddin /0
Bunalr Gul rlo Kumbar Police Station Lal Qilla movod an application to Dis:s‘ict

Police Officer Dir Lower stating therein that on 02-11-2013 at evening SHC

- Juma Rehma v of 8 Lal Qiila calied him and instigated for seiling narcotics and

doing other illegal business. The SHO asked him fo nay monthly "BATHA" of
Rs. 10,000/- and in case of full support from SHO, the amount of BATHA will be
20/30 thousands. The SHO. tock Rs. 15,000/~ from him on the spot for
reno.v.ation of his residential room. Meanwhile a source repo:T was alse
received by Regional Police Officer Malakand at Swat irom Additional Inspegtor

General of Police, Special Branch containing the same ai%egations agw st 8

o]

Juma Rehman. llhamuddin held a press conference at Fress Club Timergar
and raiterated his charges against the SHO. The DFG upon the direction of
RPO conducted preliminary Inquiry and recomn;lende_d the SHC for p:‘c!;:)e:"
departmental Inquiry. The delinquent officer was suspended, closea to poiice
fines, ‘served with charge sheet while the undersigned appoinied Enguiry
Officer to scrutinize his conductl

[ examined the applicent l!hamuddm withessgs Syed Jehan ALz,
constablé Atiqur Rehman and Fa man No. 2480. The conversation batween
SHO and applicant L1as been recor 'ed.by the apphcaﬁ Lhrough audio recording
system of hls cell phone The ccnversation was heard in pres:. oz of two
witnesses namely AS! Momin Khan and KPO Sajjad Ali while the applicant and
delinquent officer were also present. The KP.O _upon the direction of
undersigned saved the conversatic: . 'S8 which was taken into poOsS ss’on
through recovery Memo: in présenc- of withesses. The conversation has #is0

been saved in computer of Inves-gation branch.. All the wilnesses were

exammed in presn,nce of delinguent officer giving him amp:e :Jpportunit}' of

'.‘.)

Z

Cross exammatlon In last the delinquent officer was examinad in dels
The Inguiry revealec that Sl J'm*a Rehman took the chaige ‘
as SHO of PS Lal Qllla on. 09.10, 2013, On 02-11-2072. the SHO dialed.
ilhamuddin through his gunner Atiqur Rehman and askesd him for meseling,
lhamuddin came to Machine Abad whsre the SHC alongwith guinner was
waiting. The SHC took him o his prsate 2-OD ~czr of dlack coler and
disembarked the gunner. Tﬁe SHC toid I amuddin thet he is allowed to do s

business of narcotics and will be protec ed by him. lihamuddin told that in

-addition to his business (Narcotics seiling) 1e will aiso come o police stalizryg

of sr marm and he will be hsintd by tim (SHO) accorcirgiy. After zome

giscussion,. llhamuddin asked the SHOC to Lakf-‘ action againe! cinee marcolics
’

paddlers namely Umar, Zakir and Sardar/& ashah. The SHG assured hun that

- - o : -




A he will tight the rope against mam which will entall in monetary benefit to him
Y ® (thamuddin). In return he (inhamuadtn} will pay Rs. 20/30 thousands pei month.

He brieféd Hhamuddin that he will oro'vide safety to hirr, however if in case of

emergency or unavoidable circumstances, any action is taken a against him, he
will not mind it. After thorouqh dis russnon the SHO asked. the applicant (o give
him Rs. 20,000/- for renovation of his seurdgnttai ronm in Police Stauon;:";fh@‘
appticaht gave Rs. 12,0(50# which 'the- SHO termed G’efic?ent aﬁd asked toflgay

more. The applicant paid further Rs. 3,000/-. The SHO asked him to pay the

-

remaining five thousands by tomorrow

* The recorded conversation was heard in presance f SHO,

-applicant and two witnesses and the voices of both the” persons founr’ very

TS T e T s S

clear. Durmg cross examination, the SHO was asked to opine aboul recorded
conversation but he was unable to rebut it. No doubt .thamuudznlremamed

associated with business of narcetics and 08 cases are registered

AN}
Ty
o

:inst Rim

r

on the record of Police station Lzl Qilla Lut ne contends that h a‘“as'givenmp
this ugly business for last 15/20 vears. The .record shew mal the ?'—fst case of
narcotics was registered against h!m on 17-12- 13 . The SHO look the plea |

- that the applicant is involved in sell*ng of narcot[cs threugh o:\,amzco network

and he wanted tc get information about it but the conversation reveal that no 1

such effort has been made by SHO. He failed to take any action ag gainst him or

v sy -

his aileged network. He even failed to take action against sther. pach.lnrp of
narcotics r1amely Zakir, Umar and Sardar Bacha . )

/The SHO is a voung energstic man havfng physical bes y

\ and alertness but after hearing the audic recerded convarsation, his ¢ gresdiness

\ and negative aptitude toward prc-fe'“'”' nalism come forward. i is regretiasdle

that being SHO he has tried io boost the bas;ness of narcotice. The only salid -

.,.‘-——-—".-"

evidence against the SHO is the audio recorded: -ﬂanvnrqation wihich is

PR

irrebutable. The-SHO accord ng o sand audio conversation has received I\s
15,000/- as illegal gratification on the spot He has misused his authority by‘
asking the apoiicar-t"to pay monthiy “BAI'HA in lieu of his.illegal and immoral
business. The charge Ie‘ ed against Si Juma Rehman iz proved therafore is

-recommended for appropriate punishiment. ‘L ’ : : T
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7\, @ “OFFICE OF THE DISTRICT POLICE OFFICER, DIR LOWER AT TIMARGARA

ORDER

This order will disposed off the departmental enquiry conducted against SI
Juma Rahman No.210/M he while posted as SHO Police Station Lal Qilla one
[lhamuddin son of Bunair Gul resident of Kumbar moved an application to the the
then District Police Officer, Dir Lower stating therein that on 02/11/2013 at evening
SHO Juma Rahman of PS Lalqilla called him and instigated for selling narcotics and
doing other illegal business. The delinquent officer asked him to\paiy monthly “Batha”
of Rs. 10,000/- and ub case of full support from SHO, the amount of “Batha” will be
Rs.20/30 thousands. The delinquent officer took Rs. 15,000/~ from him on the spot for
renovation of his residential room in Police Station. Meanwhile aisoulrce repost was
also received from Region Office, Swat as well as from Special Branch containing the
same allegations against him. The applicant held a press conference at Press Club
Timergara and reiterated his charges against the SHO. The then DPO upon the
directions of Regional Police Chief conducted preliminary enquiry and recommended
him for proper departmental enquiry. The delinquent officer was suspended, closed to
Police Lines, served with Charge Sheet while DSP Legal appointed as Enquiry

Officer to scrutinized his conduct.

The Enquiry Officer examined the applicant, witnesses as well as conversation

between the delinquent Officer and applicant has been recorded by the applicant through

audiolrecording system of his cell phone. The conversation was heard in presence of two
witnesses by the Enquiry Officer in the presence of applicant and delinquent officer. The
conversation was saved in a USB by the Enquiry Officer in Computer of Investigation
Branch. The Enquiry Officer examined all the witnesses in the presence of delinquent officer

given him ample opportunity of cross examination as well as in last in detail.

The enquiry officer in his finding report submitted that the enquiry revealed that the
delinquent officer took the charge as SHO of PS Lal Qilla on 09/10/2013 and on 02/1 1/2013,
the SHO dialed Ilhamuddin through his gunner Atiqur Rahman and asked him for meeting.
So Ithamuddin came to Machine Abad where the SHO along-with gunner was ‘waiting. He
took him to his private 02-D Car of black color and disembarked the gunner. The SHO told
Ilhamuddin that he is allowed to do his business of narcotics and will be protected by him.

[Thamuddin told that in addition to his business (narcotics selling) he will also come to Police

Station in other matter and he wj helped by him (SHO)

!



' | frzs

Better Copy

ac;cordingly. After some discussion, Ilhimuddin asked the SHO to take action against other
na‘:rcotics paddlers namely Umar, Zakir and Sardar Bad Shah. The SHO assured the applicant
at athét time that he will tight the rope against them which will entail in monetary benefit to
hir}n (Ilhamuddin). In return he (Tthhamuddin) will also pay Rs.20/30 thousands per month.
The SHO briefed (Ilhamuddin) that he will provide safety to him. However if in case of
emergency or unavoidable circumstances, any action is taken against him he
(Ilhamuddin/applicant) will not mind it After thorough discussion, the SHO asked the
applicant to give him Rs.20,000/- for renovation of his residential room in Police Station.
The applicant gave Rs.12,000/- which the SHO termed deficient and asked to pay more. The
applicant paid further Rs.3,000/- and the SHO asked him to 'pay the remaining five thousands
by tomorrow.

" The Enquiry Officer heard the recorded conversation in presence of SHO, applicant,
witnesses and the voices of both the persons found very clear. During cross examination, the
SHO asked to opine about recorded conversation, but he was unable to rebut it. No doubt
Ilhamuddin remained associated with business of narcotics and 08 cases are registered
agz{inst him on the record of Police Station Lal Qilla, but he contends that he has given up
’thisl1 ugly business for last 15/20 years. The record shows that the last case of narcotics was

regiistered against Ilhamuddin / applicant on 17/12/1997. The SHO took the plea that the

applicant is involved in selling of narcotics through organized network and he wanted to get

information about it but the conversation reveal that no such efforts has been made by SHO
and|failed to take any action against him or his alleged network. He also even failed to take

éctipn against other paddlers of narcotics mentioned above.

The enquiry revealed that the charges of corruption has proved against the delinquent

ofﬁci:er beyond any shadow of doubt and he was also heard in person beside issuing him Final
Sho:w Cause Notice, but could not produce any cogent reason in his defence, therefore, I,
Ghulam Habib Khan, District Police Officer, Dir Lower at Timergara (cofnpetent authority)

discharge him from service with immediate effect.

' Sd/-
OB No.1700 . District Police Officer
Dated. 25-12-2013 Dir Lower at Timergara

ATIRSTED
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From: The District Police Officer, . .
, Dir Lower at Timergara - - Ae,, n R — b’(
To: The Regional Police Officer, —_
: "~ Malakand at Saidu Sharif, Swat. - ) F.— 2
No. 6, /7 /EB dated Timergara the [7— /[~ 12014 - '
Subject: ( APPLICATION FOR RE-INSTATEMENT IN SERVICE
Memorandum: -

Kindly refer to Region Office, Swat Endst: No.83/E, dated
03/01/2014. '
Brief facts on the application of Ex-S! Juma Rahman No.210/M _
are submitted that he while posted as SHO Police Station Lal Qilla one llhamuddin
son of Bunair Gul resident of Kumbar moved an application to the then District Police
Officer, Dir Lower stating therein that on 02/1 1/2013 at evening SHO Juma Rahman of -
PS Lalgilla called him and instigated for selling narcotics and doing other illegal
business. The delinquent officer asked him to pay monthly “Batha” of Rs.10,000/- and
of full support from SHO, the amount of “Batha” will be Rs.20/30 thousands. The
delinquent officer took Rs.15, 000/- from him on the spot for renovation of his
residential room in Police Station. Meanwhile a source report was also received from
Region Office, Swat as well as from Special- Branch containing the same allegations -
against him / Ex-Sl. The applicant llhamuddin held a press conference at Press Club
Timergara and reiterated his charges against the then SHO. The then DPO upon the
directions ot Regional Police Chief conducted preliminary enquiry and recommended
him for proper departmental enquiry. The delinquent officer was suspended, closed to
Police Lines, served with Charge Sheet while DSP Legal appointed as Enquiry Officer
to scrutinize conduct of applicant / Ex-SI.

The Enquiry Officer examined the applicant lihamuddin, witnesses
as well as conversation between the delinquent Officer and applicant has been
recorded by the applicant through audio recording system of his cell phone. The
conversation was heard in presence of two witnesses by the Enquiry Officer in the
presence of applicant and delinquent officer / Ex-SI. The conversation was saved in a

“USB by the Enquiry Officer in Computer of Investigation Branch. The Enquiry Officer

examined all the witnesses in the presence of delinquent officer given him ample
opportunity.of cross examination as well as in last in detail.

' The Enquiry Officer in his finding report submitted that the
enquiry revealed that the delinquent officer took the charge as SHO of PS Lal Qilla on
09/10/2013 and on 02/11/2013; the SHO dialed Ilhamuddin through his gunner Atiqur

Rahman-and asked him for meeting. So llhamuddin came to Machine Abad where the

Ex-SHO / applicant along-with gunner were waiting. He took him to his private 02-D
Car of black color and disembarked the gunner. The Ex-SHO told Ilhamuddin that he
is allowed to do his business of narcotics and will be protected by him / Ex-SI.
lthamuddin told that in addition to his business (narcotics sellinb) he will also come to
Police Station in other matter and he wiil be helped by him (SHO) accordingly. After

~some discussion, llhamuddin asked the SHO to take action against other narcotics

paddlers namely Umar, Zakir and Sardar Bad Shah. The Ex-SHO / applicant assured '
applicant at that time. that he will tight the rope against them, which will entail in
monetary benefit to him (Ilhamuddin). In'return he (llhamuddin) will also pay Rs.20/30
thousands per month. The Ex-SHO briefed (Ilhamuddin) that he will provide safety to
him. However if in case of emergency ‘or unavoidable circumstances, any action is
taken against ‘him, he (llhamuddin/applicant) will not mind it. After thorough
di%g,ission. the Ex-SHO / applicant asked the applicant to give him Rs.20, 000/- for

Eé,r@g ation of his residential room in Police Station. The applicant gave Rs.12, 000/-,

which the Ex-SHO / applicant termed deficient and asked to pay more. The applicant

‘paid further Rs.3,. 000/- and the Ex-SHO / applicant asked him to pay the remaining
. five thousands by tomorrow.

. The Enquiry Officer heard the recorded conversatton in presence of
Ex-SHO, applicant, withesses and the voices of both the persons found very clear.

. During cross examination, the Ex-SHO asked to opine about recorded conversation,

ISy Joe/ Y




-but he was unable to rebut it. No doubt llha_muddin remained associated with business
of narcotics and 08 cases.are registered against him on the record of Police Station

Lal Qilla, but he contends that he has giveﬁ up this ugly business for last 15/20 years.

The record shows that the last case of narcotics was registered against llhamuddin /

applicant on 17/12/1997. The Ex-SHO took the plea that the applicant is involved in "
selling of narcotics through organized network and he / Ex-St / applicant wan_ted to get

information about it but the conversation reveal that no such efforts has been made by

Ex-SHO and failed to take any action against him or his alleged network. The

applicant / Ex-Si also even failed to take action against other paddlers of narcotics

* mentioned above. , ‘ : s

' ﬂ . The enquiry papers were perused which revealed that the charges
of corruption proved against Ex-Si / applicant beyond any shadow of doubt and he
was also heard in person beside issuing him Final Show Cause Notice, but could not
‘produce any cogent reason in his defence, therefore, the applicant was discharged
from service with immediate effect vide this office OB No.1700, dated 25/12/2013

please. o _
1
@w»m e e I

| District Police Officer,
Dir Lower at Timergara
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REGION, AT SAIDU SHARIF SWAT

ORDER; Ui

This order will dlspose off the appeal preferred by Ex-SI Juma Rehman of Dll‘ .

Lower District for reinstatement in service. . _ 2
Brief facts are that, tl e above named Ex-SI while posted as SHO Lal Qllla one
IThamuddin R/o Kumbar moved an appllcatlon on 02/11/2013 against him that the SHO called hlm and

instigated for selling narcotics etc and to pay him monthly “Batha” of Rs: 10,000/- whlle the SHO took §

15000/ on the spot for renovation of his residential room in Police Station. The appllcant held a press
conference against the SHO and a source Ieport from Special Branch also recelved m this regerd

I
Consequently the delinquent officer was suspended and served with charge sheet’ DSP Legal was

appointed as enquiry officer to scrutinize conduct of the applicant / Ex-SL

iR A

The Enquiry officer examined/ heard the conversation in presence of applxcant !

1 N
delinquent ulf‘ cer and two witnesses, “viich was recorded in his cell phone. The enqun’y ofﬁcer gave him -

ample opportunity of cross examination as well as last in detail. ;(';, !
i

The Enquuy Officer in his finding report submitted that SHO Pohce Statlon Lal

Qllla on 09/10/2013 and 02/11/2013 dialed Ilhamuddin through his gunner Athur Rehman for meetmg il
[lahamuddin came to Machme ‘Abad and the SHO took him to his private 02-D Car and to!d h:m that heis |
aliowed to do his busmess of Narcotlcs Ilhamuddiri told that in addition to Narcotics busmess he w1Il also .
come to Police Station in other matter and will be supported by SHO. Ilhamuddin askéd to 'take actzon,-_: ;
aﬂamst the narcotics paddlers and was assured by the SHO. After thoroucrh discussion the SHO asked
Ilahmuddin to give him Rs: 20,000/~ for renovation of his residential room in PS and Ilhamjuddm gave il

him Rs, 12000/~ on which the SHO termed deﬁment and asked to pay more and IIhamuddm pa1d further' '

l
|'

Rs: 3000/ while the SHO asked him to pay the remaining Rs: 5000/- by tOMOITOW. -

On petusal of the enquiry papers wherein the charges of corruptlon were proved

against the Ex-SI beyond any shadow of doubt, hc was served with Final Show Cause Notxce and heard in '~

person but he failed to produce any cogent leason m his defense 'So the District Police Ofﬁcer D1r Lower

awarded him major punishment of discharge : from service under Police Rules 1975 v1de OB No. 1700

i i

dated 25/12/2013 o S ’ Y i,,

The appellant was called in Orderly Room on 07/02/2014 and heard in person, .

but he did not produce any substantive matcnals in his defense. Therefore I uphold the order of District

'Pollce Ofﬁcex Dir Lower, whereby the appellant has been awarded major pumshment for d:scharge from

service. : _ ' . o /

Order announced.

(ABDULL AN) PSP
Regions]) Police.Officer,
Malakand,/dt Saidu Sharif Swat
No. [ DCD —O 3 IE, : L
Dated_O 7 _— O 2 1014,

Copy for information and necessary action to the:-

District Police Ufficer, Dir Lower with reference to his ofﬁce ‘VIemo No.
617/EB; dated 17/01/2014. :
Ex-SI luma Rehman of Dir Lower District.
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WAKALAT NAMA

IN THE COURT OF __“So~vi e ‘T;&Lwd.k N2 @J’/\S*M

f"
,‘)uw«dﬁ %\\'\Nv\ S L,

v 0 Ay 8 Appellant(s)/Petitioner(s)
VERSUS

Bobai b 2 CP MNaes
D*Zhr‘w lﬁ VD'V\V O e U\"‘%““/ Respondent(s)

I/We .:j:.uwﬂh }kawxw\ S do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by /

Signaturd of Executants

Khush Dil Khan,
dvocate,
Supreme Court of Pakistan

9-B, Haroon Mansion
Khyber Bazar, Peshawar

b
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VERSUS
1) District Police Officer Dir Lower.
Regional Police Officer Malakand swat

3)| The Secretary, Home & Tribal Affairs Deptt; Khyber Pakhtunkhawa :
" . Peshawar. :

4) - Inspectpr General of Khyber Pakhtunkhawa, Peshawar

o . e Respondents.
AISE COMMENTS ON BEHALF OF THE RESPONDENTS.

:;Respectfully shewith;

- PRELIMINARY OBJECTION.

1) That the present service appeal is not maintainable in it's form.
2) Thatithe appellant has not come to this August Tribunal with clean hands.
B 3) That the present appeal is badly time barred.

4) That_the ~Honorable Service Tribunal has no jurisdiction to entertain the
present service appeal.

5)'-'r7l?hat-. the appellant has got no cause of action.
)Ththe appellant suppressed material facts from this Honorable Tribunal.
ON FACTS

| 1. Correct: to the extent of induction as constable, the rest of Para pertains to
| record. He has a stained services record as censure has been awarded to. |
him in one case (Annex" A") !

2. Incorrect: The real story of the case is such that the appellant while posted
as SHO Ps was involved with drug peddler and the order of suspension of
the appellant the responded No2 is correct. This para needs explanation.
" The real story of the case revealed that on 5.11.2013 Mr. Ilham uddin hold a
£ "'s conference against the appellant wherein he leveled allegations that _
the ppellant instigate him for selling drugs etc and also got Rs.15000 on.
" ,the spot and stressed for giving monthly ‘batha” of Rs.10000. The said
person’ also forwarded application to DPO Dir ( L) about that matter. The
DPO tasked SDPO Timergara to probe into the matter. In finding report of
| preliminary enquiry the appellant was found guilty. After that respondent |
No2 rightly suspended the appellant and a proper department enquiry was. =
conducted by DSP legal against the appellant. The finding report of the_:fr'x’:j‘(
enquiry recommended him for appropriate punishment. (Press clipping of
' news paper, application to DPO, finding report of SDPO, Tlmergara -
~ suspension order of respondent No 2 and flndmg report ; of enquiry are | i
3 attached as annex( A.......... E) | R d




S e . . ! L g

R .3..D'uring the course of enquiry the appellant was glven an opportunity to
-defend him self relating to the audio recording but he failed to defend
: _hlmself therefore he was recommended for punishment.

w

4|,. Correct. -
ON GROUNDS

A. Incorrect, the appeIIant was treated in'altccordance with law and rules and
.~ the order was issued with bonafide intention.

B. In-'COrrect, The allegations are genuine 'and based on facts.

C. Incorrect proper enquiry has been conducted against the appellant and all
the formalities of natural justice has been fulfilled. The allegations leveled
agamst the appellant stand proved beyond any shadow of doubts

D Incorrect, the DSPL has been appointed as enquiry officer and he

| conducted proper enquiry against the appellant.( Apporntment latter
' attached annexF)

E. Incorrect, All the enquiry proceeding have been carried out in accordance
with the rules. All the statements of withesses have been recorded in the
presence of the appeliant.

F. Incorrect, the police rules are protected by the pohce order 2002 and aII
the proceedlngs are accordlng to law.

G..Incorrect, the pumshment is according to the law.

R T

H Incorrect the appellant was proceeded properly and his guilt has been -

! proved Therefore the authority is awarded him the said puntshment The
: punishment is according to the laws rules.

[. Incorrect, all the proceedings and order against the appellant, is based on
- facts and there is neither mala-fide, nor bias on the part of the respondents
: against the appellant. Proper opportunity of hearing was given to him in
light of the rules of natural justice, but he failed to defend himself. Further

| during the course of inquiry audio recordlng, was presented by lham uddin -
~ before. the enquiry officer which was heard to the appellant in presence of
' witness, is also a part of the record. The appellant during cross
~ examination remained mum against the audio conversation between

- 'appellant and alhamuddin. ' '

j Incorrect under Artlcle 170 of police order 2002 the actmg officer canl
exercise all the power vested to the competent officer.

' K Incorrect, all the proceeding are accordlng 1o the rules and the orders are
accordmg to the rules. ~ '

Incorrect the respondent No 2 acted rightly and was no Iegal ground in hIS
: appeal therefore his appeaI was reJected [ e




'PRAYER:-

|

’ . - - |

x ) . . S o |
i

In {lght of above |t is prayed that the appeal belng tlme barred and baseiess may
T - be dismissed with of cost p!ease ;

Secretary,

.A.Home &Trlbal Affalrs Deptt Khyber Pakhtur

| Provmmal Pollce Offlcer .
hyber Pakhtunkhwa Peshawar

! - = AN

Reg ional Police Of-,ﬁC'er,
- Malakand,at Saidu,Swat.

] 45
Regnonal Pdftce Officer,
~ Malakand, at Saidu Sharif Swat.

N

 District Police'-'Offigér';- R B o M
Dir Lower at Timergara. | | o ‘1.‘.1,” |

A ict Police Officer
I]))i;trl,ower at Timeigdra
!

s ren bz K4,



|
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."BEFORE THE KHYBWR PAKHTUNKHWA SERVISE TRIBUNAL PESAHWAR

" Service Appeal No. 242/ 2014 ‘ | . |

‘Juma Rahman Ex Sub Inspector Dirlower................ Appellant. /
- . VERSUS i |
1) District pollce offlcer Dlr lower. . A
, A2') - "Reglonal police: oﬁlger Malakand swat , |
- 3) | The Secretary, Home & tribal affairs Deptt; Khyber Pakhtunkhwa Peshawar
4) '. Inspector General of Khyber Pakhtunkhwa, Peshawar
| : ..Respondents.

POWER OF ATTORN EY.

We the following responds do hereby autherized Mr. Muzafar Khan SI -
Legal Tlmergara Dir Lower to appear on our behalf. before the honorable service '

tribunal Khyber Pakhtunkhwa Peshawar in connection Wlth above service appeal. |

AN
He is also authorlzed to submit all documents

| reqwred by the trlbunal in the above service appeal

Secretary, R o | i
| -c’:::
Wa-Pesha ‘ ;

e :

“Home & Tribal Affalrs Deptt Khyber Pakhtunkh WaKZ

Provincial Potiée Officer, .

Khyber Pakhtunkhwa, Peshawar. B ' /yvv

Regional Police Officer, W
Malakand,at Saidu Sharif, Swat. - oy

|
; iegional Police Officer,

Malakand, at Saidu Sharif Swat.

District Police Officer, e W |

_Dir Lower at Timergara, o K / SR
SRR . . : | t?gnse()ff'c“\"
gg;gmr at Timetgdrd,




Service Appeal No 242/ 2014,

“_Juma Rahman Ex Sub Inspector Dirlower........... b Appellant.
| VERSUS ' /
1) . District pOiice-.officer Dir lower.
2)  Regional police officer Malakand Swat. l
. 3) | The secretary, Hom; & tribal affairs Deptt' Khyber Pakhtunkhwa, Peshawar.
4) ) Inspector Generai of. Khyber Pakhtunkhwa, Peshawar |
| | | % Respondents.
1
-AFFIDAVIT

- We the under5|gned do hereby solemnly affirm and declare

on Oath that the contents of the Para~W|se comments are true and correct to -

the best of our knowledge and bellef and nothing h_as been suppressed or

concealed from this honorable tribunal.

Secretary,

Home &Tribal Affairs Deptt Khyber Pakhtunkf@‘sh—

Provincial Pollce officer,
{m Pakhtunkhwa Peshawar.

Reglonal pol:ce offlcer
Malakand at Sardu Sharif, Swat'

District Police Officer,
- Dif Lower at Timergara.

" nepjonal Police Gificer,
| \afakand, at Saidu Sharif Swat.

| e

|. District Police Officer.
Dz Lower at Timetgarg
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Subject: FINDING REPORT IN INQUIRY AGAINST S| JUMA REHMAN
SIR! : 2

Brief facts leading to this Enquiry are that one llhamuddin s/o
Bunair Gul r/o Kumbar Police Station Lal Qilla moved an application to District
Police Officer Dir Lower stating therein that on 02-11-2013 at evening SHO
Juma Rehman of PS Lal Qilla called him and instigéted for selling narcotics and
doing other illegal business. The SHO asked him to pay monthly “BATHA” of
Rs. 10,000/- and in case of full sUppoft from SHO, the amount of BATHA will be
20/30 thousands. ‘The SHO took Rs. 15,000/- from him on the spot fc.%r
renovetion of his residential room. Meanwhile a source report was a]sp
received by Regional Police Officer Malakand at Swat from Additional Inspecto’r
General of Police, épe”ciai Branch containing the same allegations against E:j;i;
Juma Rehman. llhamuddin held a press c'onference at Press Club Timergar‘a{‘;"
and relterated his charges agamst the SHO. The DPO upon the dlrect[on ()f ‘
RPO Cu.'iu.“:-.!Cted preliminary lnqwry and recommended the SHO. for proper
denartmental Inquiry. The delincuent officer was. suspended, closed to p_once )
lines, served Ewith charge sheet while the undersigned appointed Enquiry
Officer to scrutinize his conduct. ':
| examined the appli« ant llhamuddin, witnesses Syed Jehan ALarn
constable Atiqur Rehman and Farman No. 2480 The conversation between
SHO and applicant has been recorded by the appllcant through audio recordlng
system of his cell phone The conversation was heard in presence of two
witnesses namely ASI Momin Khan and KPO Sajjad Ali while the applicant and )
delinquent officer were also present. The K.P.O upon the direction of
undersigned saved the conversation in a USB which was taken into possession
through recovery Memo: in presence of witnesses. The conversation has also
been saved in computer of !nvestigation branch. All the witnesses werile
examined in presence of delinquent officer?"giving him ample opportunity df
cross examination. In last the delinquent officer was examined in detail. i
The Inquiry revealed that Sl Juma Rehman took the charge
as SHO of PS Lal Qlila on 09.10.2013. On 02-11-2013, the SHO dialed
llhamuddin through his gunner Atiqur Rehman and asked him for meeting.
llhamuddin came to Machine Abad where the SHO alongwitn gunner was
waiting. The SHO took him to his private 2-OD car of black color a'nd o
disembarked the gunner. The SHO told Ilhamuddin that he is allowed to do his '
business of narcotics and will be protected by him. Ilhamuddgin told that in
addition to his business (Narcotics selling) he will also come to police station in
other matter and he will be helped by him (SHO) accordingly. After some>'
discussion, lthamuddin asked t'e SHO to take action against other narcotuc*

padd!ers namely Umar, Zakir and Sardar Badshah. The SHO assured him th.at

¥

- i et
i g
L E«g -*Eg:%glg%ﬁm#&ﬁm




D ¢sne //,’m/ﬁ Ol s Cntte A e [\I‘g\/ o
(P

: ! p -
W"’ " DSP Legal Dir Lower.

he will tight the rope against them which will entail in monetary beneﬁt (O him
(Ithamuddin). In return he (Ithamuddm) will pay Rs. 20/30 thousands per month
He briefed Ilhamuddm that he will provide safety to him, however if in case of

emergency or unavoidable circumstances, any action is taken against hi,rn, he

will not mind it. After thorough discussion, the SHO asked the applicant 1o give
him Rs. 20,000/ for renovation of his residential room in.Police Statiori. The
applicant gave Rs. 12,000/- which the SHO termed deficient? and asked to pay
more. The applicant paid further Rs. 3,000/-. The SHO asked him to pay the
remaining five thousands by tomorrow. ‘ 1

The recorded conversation was heard in presence of SHO
applicant and two witnesses and the voices of both the persons founo very
clear. During cross examination, the SHO was asked to opine about recorded
conversation but he was unable to rebut it. No doubt llhamuddin remained
associated with business of narcotics and OSEcases are registered againszt him

on the record of Police statror Lal Qilla but he contends that he has cnvrm -Lp

this 11giy business for last 13120 yeais. The |cco.u show that the iast cose Gi -

narcotics was registered against him on 17-12-1997. The SHO took the plea
that the applicant is involved in selling of narcotics through organized network
and he wanted to get information about it but the conversation reveal thgatt no
such effort has been made by SHO. He failed to take any action against:'h:im or
his alleged network. He even farled to take actlon against other paddlers of
narcotrcs namely Zakir, Umar and Sardar Bacha . o

: The SHO is a young energetic man having physical beauty
and alertness but after hearing the audio recorded conversation, his greedrness
and negative aptitude toward professionalism come forward. It is regret}able
that being SHO he has tried to boost the business of narcotics. The only jeotid
evidence agairtst the SHO is "the audio.: recorded conversation whidh is
irrebutable. The SHd according to said audio conversation has receivedi Rs.
15,000/- as iliegal gratification on the spot. He has misused his ‘authorit?y by
asking the applicant to pay monthly “BATHA” in lieu of his illegal and im‘morai
business. The charge leveled against Sl Juma Rehman |s proved therefore is

recommended for appropriate punishment. . , ‘ |
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ia Dir Lower District is hereby suspended and closed to Police Lines Timergara with

in ate effect and till further order. -/_m
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Regiongh Police Officer, o -
! : Malakand, it Saidu Sharif Swat ’
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Copy 0 D::.mu Police Officer, Dix'* T owey with the o, proiced

ag  him departmentally and ‘c‘:ults ‘he reported wnhm 15 days positively. This refers to his | !

M No. 19148/EB, dated 09/11/2013.
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Being involved in corrupt practices, SI juma Rehman, SHO Police Station Y
|
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District Police Officer,
Dir Lower at Timergara.
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The District Police Officer,

Di: Lower at Timergara : .
To: The Reglonal Police Offlcer
Malakand at Saidu Sharlf Swat :

No. - jEB Dated Timergars thoo’l ~1/ »"23‘3 o
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SOURCE REPORT-COMPLAlNT AGAIN % J—— m..g‘
SHO PS LALQILLA R
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Memao:

Subject:

el a 19
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No.10114/E, dated 11/11/2013. TS ""
It is submitted that Mr.-- Purdil’ Khan-uDSR._.g.g:la

ointed as Enquiry Officer- to' conduct proper O

& the dellnquent

: 1. cgal has been app
S . departmental enquiry in_the matter agams
nfficer, with the direchons to submit his fmdmg report wnthln the S

=pulated period please. s ~.'-'-‘1
. . f -
g ' r .',,a%ll;
‘Dist rl\,t Po.lcc Off.cer R
 Dir Lower at Tlmergara ?:2;
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Har (4, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
N EL5Y:P.
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. . ' k@nmry M@eg\q?
Service Appeal.No.Z42/2014. , A= e

Mr. Juma Rehman ............. S S Appellant

Versus
o The District Police Officer (DPO),

R emS amacnoaye

Dir Lower & others...............ooivvieiiinn. e, Respondents
4
) — |
) % APPLICATION FOR EARLY HEARING.

[
%‘3‘ \/\\ ' .
& espectfully Sheweth,

1. That the titled appeal is pending before this Hon'ble Tribunal -

wherein the next date of hearing is fixed 02.07.2015 for

arguments.

2. That applicant/appellant has filed t}__lis.;,-appeal on 22.02.2014

against the impugned order dated 25.12.2013 thereby he was

~ discharged from service in a disciplinary proceedings.

3. That appllcant has a good case on merit and he has sanguine .

hope of its success but the date fixed for arguments is too much

long and otherwise the appeal has taken much long time in its
maturity due to which the applicant and his family are suffering

from mental agony and financial crises. Moreover, the identical

cases have already decided by this Hon'ble Tribunal and .

applicant/appellant also reqﬁested- for acceleration of the date
fixed.




It is, therefore, humbly prayed that-on acceptance of this

application, the date may kindly. be accelerated to the most earliest

possible date than the dat¢ already ﬂxed. :

L

- Appllcant :
Through / \\
' .Khush Dllkln’mﬁ\

gdvocate, /
preme Court of Pakistan.

e

!
A

Dated: /[{ / 04/2015

I, Juma Réhman, Sub Inspector, Police Lines, Dir Lower do

hereby affirm and declare on oath that the contents of this application
are true and correct to the best of my knowledge and belief and

- . nothing has been concealed from thls Hon’ ble Tribunal. _
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fFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Y
A 'Y

Service Appeal No. 12014

>

Juma Rehman ....................... ....Applicant/Appellant
X Versus ‘
¥ | The District Police Officer,
‘ Dir Lower & others.............................. Respondents.

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,

1. That titled appeal is pending before this Hon'ble
Tribunal and is fixed for hearing on 10.04.2014.

2. That matter in question is of urgent nature needs
the immediate attention of this Hon'ble Tribunal
for earlier disposal being the involved a short

matter.

It is, therefore, humbly prayed that on acceptance'

of this application, the appeal ﬁlay kindly be accelerated

/ .
Khush Dil Khan,
Advocate,
eme Court of Pakistan.

Dated: M/ 03/2014

Affidavit

I, Juma Rehman Sub Inspector, Police Lines, Dir
" Lower do hereby affirm and declare on .oath that the
contents of this application are true and correct to the
best of my knowledge and belief and nothi g has been
- concealed from this Hon’ble Tribunal.

A




»@BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

oo
Service Appeal N0.242/2014
Juma RENMAN. ... AU Appellant .
Versus |
The District Police Officer (DPO) .
Dir'Lower andothers...............oL e Respo.ndents_

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPL‘Y
FILED BY RESPONDENTS. '

Respectfully Sheweth,
Preliminiu_y Objections:

Preliminary objections raised by answering respondents are erroneous and.:

frivolous so denied.

/\ Rejoinder to Reply of Facts:

0 1. That the answering respondent has admitted the>para one of the appeal but -
4 it is incorrect that the appellant has no good service record as mentioned.
* by the answering respondent. The appellant has excellent service record -

\O on the basis of which he was pfomoted from step to step/ rank to rank upto
\ ' the rank of Sub Inspector on regular basis.

2. That the reply is totally incorrect and against the record based on. -

exaggeration so denied.

3. That the reply is incorrect so denied. The inquiry officer acted in arbitrary
manner and conducted the inquiry one sided against the appellant without i

providing him a proper opportunity to defend l[s false case against him.

4, That the contents of para four of the appeal admitted as correct by the

answering respondents so no needs of further elucidation.
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‘ Rejoinder to Reply of Grounds:

That the reply of ground A is erroneous so denied.

. That the reply is incorrect so denied.

That the reply of ground C fs based on exaggeration so denied. The
appellant raised the plea that the inquiry officer has not provided any
opportunity of cross examination but that opportunity availed by the
inquiry officer himself and he cross examined the witness at the back of
appellant, in this regard the answering respondent furnished no comments,
meaning thereby that this illegality is admitted impliedly by the answeririg

respondents.

That the reply is based on exaggeration, actually earlier Mr. Rahatullah
Khan, SP Investigation was appointed as Inquiry Officer but when the
authority came to know that the appointed inquiry officer has not
succumbed to its pressure as the authority was adamant to punish the
appellant therefore he was replaced by DSP, Dir Lower who is not
competent to carry out the inquiry against appellant.

That the reply is incorrect so denied.

That the reply is incorrect so denied:

That the reply is ambiguous and incorrect so denied.

That the reply is incorrect so denied.

That reply is incorrect being based on exaggeration so denied.

That the reply is incorrect so denied.

That the reply is incorrect so denied.

That the reply is incorrect so denied.

= o



It is, therefore, humbly prayed that the reply of answering respondents

may graciously be rejected and the.appeal as prayed for may graciously be

accepted with costs.

Appellant _
' \)\/
Khush Dil Khan

Advocate,
€ Court of Pakistan

Through

Dated: YV / 01/2015

/\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal ,N0.242/2014 |

: Juma Rehman............................... Peeeeree L Appellant
| Versus

‘The District Police Officer (DPO) |
Dir Lower and others................cccooooveiiiieooe :Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 'TO REPLY
- FILED BY RESPONDENTS.

Respectfully Sheweth,
Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and

frwolous so dentied.

geg'g‘ inder to Reply of Facts:

1. That the answering respondent has admitted the.para one of tﬁae appeal but
it is incorrect that the appellant has no good service record as mentioned
by the answering respondent. The appellant has excellent service record
on the basis of which he was promoted from step to step/ rank to rank upto

the rank of Sub Inspector on regular basis.

2. That the reply is totally incorrect and against the record based on

exaggeration so denied.

3. That the reply_i.s incorrect so denied. The inquiry officer acted in arbitrary
manner and conducted the inquiry one sided against the appellant without

providing him a proper opportunity to defend ]JZ; false case against him. -

4, That the contents of para four of the appeal admitted as correct by the

answermg respondents SO 1o needs of further elucidation.




Rejoinder fo Reply of Grounds:

A.

That the reply of ground A 1s erroneous so denied.
That the reply is incorrect so denied.

That the reply of ground C is based on exaggeration so denied. The
appellant raised the plea that the inquiry officer has not provided any
opportumty of cross examination but that opportunity availed by the
1nqu1ry officer himself and he cross examined the witness at the back of

appellant, in this regard the answering respondent furnished no comments,

' meanmg thereby that this 1llegahty 1s admitted 1mphedly by the answering

respondents.

‘That the reply is based on exaggeration, actually earlier, Mr. Rahatullah

Khan, SP Investigation was appointed as Inquiry Officer but when the
authOrify came to know that the appointed inquiry officer has not
succumbed to [its pressure as the authority was adamant to punish the
appellant therefore he was replaced by DSP, Dir Lower who is not

competent to carry out the inquiry against appellant.
That the reply is incorrect so denied.
That the reply is incorrect so denjed.

That the reply is ambiguous and incorrect so denied.

. That the reply is incorrect so denied.

- That reply is incorrect being based on ¢xaggeration 5o denjed.

That the reply is incorrect so denied.

That the reply is incorrect so denied.

That the reply is incorrect so denied.




A It is, therefore, humbly’ prayed that the reply of answering respondents
may graciously be fejected and the appeal as prayed for may graciously be .

accepted with costs. '

[ Khush Dil Khan
Advocate ' :
€ Court of Pakistan

Dated: YV 7 01/2015
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.242/2014

Mr. Juma Rehman ........ e [UTPR Appellant

Versus

The District Police Officer (DPO), | |
Dir Lower & others................ e Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled appeal is pending before this Hon;blg Tribunal -
wherein the next date of hearing is fixed 02.07.2015 for |

arguments.

2. !That applicant/appellant has filed this appeal on 22.02.2014
against the impugned order dated 25.12.2013 thereby he was

discharged from service in a disciplinary proceedings.

3. That applicant has a good case on merit and he has sanguine
hope of its success But the date ﬁxed for arguments is too mﬁc_h
long and otherwise the appeal has taken much long time in its
.maturity due to which the applicant and his family are suffering
from mental agony and financial crises. Moreover, the identical
cases have already decided | by this Hon'ble Tribunal and

applicant/appellant also requested for acceleration of the date
fixed. |

¥



It 1s, therefore, humbly prayed .that on acceptance of this
application, the date may kindly be accelerated to the most earliest

possible (iiate than the date already fixed.

. Appllcant
Through / \\\

Khush Dllkln‘m,
Advocate, .

) Slkpreme Court of Pakistan.

Dated: /[t / 04/2015 N

Affidavit
| . ' I, Jul‘ma Rehman Sub Inspector, Police Lines, Dir Lower do

" hereby afﬁrm and declare on oath that the contents of this application
are true ‘and correct to the best of my knowledge and belief and

nothmg has been concealed from this Hon’ble Tribunal.
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‘,\," “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No.242/2014

Mr. Juma Rehman ................. e Appellant
Versus

The Diistrict Police Officer (DPO), : :

Dir Lower & Others.........coooivirviiiiie ......Respondents

l

APPLICATION FOR EARLY HEARING.

|
[}

Respectfully Sheweth,

I.  That the titled appeal is pending before this Hon'ble Tribunal
© wherein the next date of hearing is fixed 02.07.2015 for

arguments. -

2. That applicant/appellant has \ﬁled this 'appeal on 22.02.2014
against the impugned order dated 25.12.2013 thereby he was

discharged from service in a disciplinary proceedings.

3. That applicant has a good case on merit and he has sanguine
hope of its success but the date fixed for arguments is too much
long and otherwise the appeal has taken much long time in its
_maturity due to which the applicant and his family are suffering
from mental agony and financial crises. Moreover, the identical

cases have already decided by this Hon'ble Tribunal and

applicant/appellant also requested for acceleration of the date
fixed.




It is, therefore, humbly prayed that on acceptance of this
applicatio!n, the date may kindly be accelerated to the most earliest

possible date than the date already ﬁxed.

|
| .
-Appllcant

Through -
\\\

Khush Dumn,
. Advocate, '
’ Slkrem(; Court of Pakjstan;

Dated: : /Zl / 04/ 2015

Affidavit

I, Juma Rehman Sub Inspector, Police Lines, Dir Lower do

hereby affirm and declare on oath that the contents of this application

are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.




