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- 26.2.2015 Appellant with counsel and Add. AG for.thei

. 1
| .

respondents present. Case is adjourned to 10.3.2015 for'."f'_-
order. |

‘ ‘ MEMBER -

N ,\\'

10.3.2015 Abpellant with counsel (Sahibzada Assadullah, Advocate) and Mr.

. Muhammad Jan, GP with Imranullah, S.I (Legal) for the respondents
present. Arguments heard. Recérd perused. Vide our detailed judgment
of to-day in connected Service Appeal No. 233/2014, titled Balizar Versus'
g Inspector General of Police, Khyber Pakhtunkhwa, Péshawar etc.”, tHis
. appeal is also .disposed of as per detailed judgment. Parties are left to

© bear their own ‘costs. File be consigned to the record room.
Cl o ‘ '

" ANNOUNCED

10/3.2015

Y

" MEMBER MEMBER




22.12.2014 § Junior to counsel for the appellant and Mr. Muhammad
Adcel Butt, AAG with Imranullah, SI (Legal) for the respondents
present. The Tribunal is incomplete. To come up for the same on

. 19.01.2015. -

1912015 Junior for counsel for the appellant and Mr.

.' Muhammad Adeel Butt, AAG for the respondents present. It ‘was
submitted on’ behalf of the appellant that cases of similar nature
have been fixed for arguments on 20.1!201 5 and request made for
adjoumment to 20.1.2015. As such, case to come up for arguments |

on 20.1.2015.

|

|

| T

T S , BER

i - .21.01.2015 ~ Since 20" January has been declared as public

holiday by the provincial govefnment, therefore, case to

come up for the same on 22.2015.

222015 Appellaﬂt with counsel and Mr.
| Muhammad Adeel Buﬁ,‘ AAG with Imranullah, SI .
(Legal) for the respohdenfs present. Arguments heard.
To come up for order on 26.2.2015.
N—

MEMBER
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08.08.2014 Appellant with counsel and Mr. Imranullah, SI (Legal) ori
behalf of the respondents with AAG present. Written reply/para’

.
% ]

i

<

wise comments received on behalf of the respondents, copy
' ' whereof is handed over to the learned counsel for the appellangfor

rejoinder alongWith connected appéals

15.09‘2614 Counsel for the éppellant and Mr. Muhammad Adeel Butt,
AAG with Imranullah, SI {Legal) for the respondents present. he } ‘
: learned Member (Judicial) is not working due to a recent order of '|
the Hon’ble Peshawar High Court affecting his status as District & L

‘Sessions Judge. To come up as before on 10.10.2014.

ER

10.10.2014. Junior to counsel for the appellant and ,Mr. Kabeerullah g
Khattak, Asstt. A.G for the respondénfs présent. Rejoinder received |

and placed on file. Copy handed over to the learned AAG. To come Y .| |

up for arguments on 25.11.2014 alongwith connected appéals.

MEMBER

s LI

| . "25.1_1.2014 Clerk to counsel for the appellant and Mr. Muhammad
Jan, GP with Imrénﬁllah, SI-(Legal) for the respoﬁdents-
S, - present. The Tribunal is incomplete. To come’up for the same

on 22.12.2014.
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Clerk of counsel for the appellant present and A_requested for
adjournment due to general strike of the Bar. To come up for

preliminary hearing on 02.05.2014.

ember

o r

Counsel for the appellant present. Preliminary argLﬁne.ﬁts '

heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.

Against the original order dated 06.12.2013, he filed departmental

é.ppeal on 10.12.2013, which has been rejecied_ on 06.02.2014, hence
‘the present appeal on 21.02.2014. He further contended that the '

impugned order dated 06.02.2014 has been issued in violation of

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the

Bar need consideration. The appeal is admitted to regular heariﬁg

subject to all legal objections. The appellant is directed to deposit the

‘security amount and process fee within 10 days. Thereafter, Notices -

be issued to the respondents. Appellant has also filed an application

for suspension of the impugned orders dated 06.12.2_013 and

106.02.2014. Notice of application should also be issued to the

respondents for reply/arguments. To -<come up for written
reply/comments on -main appeal as well as reply/argﬁments on

application on 03.06.2014.

This case be put before the Final Bench for further proceedings.

NV
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o '.'_'. . Before T he Khvber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 236/2014

Khan Sher s/o Sharif Khan Ex-HC r/o village Nawagai District Buner

.....'.....‘.A....Appellani
VERSUS
I The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand Region Swat.
3. The District Police Officer, Buner
, cv weeewen. Respondents
INDEX
S# "DOCUMENTS ANNEX | PAGE

1 | Parawise comments - 1,2&3

2 | Affidavit - 4

3 | Authority letter | - 5

olice Officer

. Bhiner

- (Respondent No. 3)
) :




® - Before The Khyber Pakhtunkhwa Service Tribunal, Peshawair

Service Appeal No. 236/2014

o ' Khan Sher s/o Sharif Khan Ex-HC r/o village Nawagai District Buner

| | ' 4 S .................Apj)ellan{
- | VERSUS
I3 The Inspector General Qf Police, Khyber Pakhtunkhwa Peshawar.
2 - The Regional Police Olfficer, (DIG) Malakand Region Swat.
3. The District Police Officer, Buﬁer ‘
DI Re&pondenls

Parawise comments on l_)ehalf of Respondents No. 1 , 2 & 3.

Respectfully Shewéih

Preliminary Objections:-

1.That the present appeal is time barred,
2.That the appe;zl is not maintainable in the present form.
3.That the appeal is bad due to misjoinder and non joinder of necessary parties.
4. That the order of{he competent authority has got finality and cannot be cﬁallenged ar
thfs stage. | |
5.That the appellant hqs got no cause of action to file the pr‘ésent appéal
6.That the appellant has got no locus standi to filé the present appeall
7.That the appellant zs estopped due to his own conduct to file abpeal.
8.That the appeal is bad in the present form and is liable to be dismissed.
' | 9 That the appellant has not éome to this Honorable Tribunal with clean hands.
ON FACTS
1. Para No.} 1 of the Appeal is correct t(.) the extent of service recorld. The rest is
incorrect.
2. Para No. 2 of the appeal is correct. The appellam wﬁs reportea} (o have been.
involved iﬁ COIfruption, 'm.isulse of powers and other corrupl practices. .
3. Inreplyto Pafa No. 3 it is submitted that, the Respondent No. 3 received coh‘tinued

secret reports against the appellant regarding his involvement in corruption and

misuse of powers. The public opinion and secret reports vehemently spoke about




8.

involvement of the appellant in corruption. Furthermore the appellant was bad
reputed and there were persistent secret complaint against him.

Para No. 4 of the appeal is correct.

Para No. 5 of the appeal is correct to the extent that the appellant recorded his
statement. A cerlificate issued by Junior Rank Officer in favour of the appellant could
not absolve him from charges of corruption. The Respondent No. 3 had received
satisfactory public complaints against the appellant regarding his involvement in
briberies and corruption.

In reply to Para No. 6 it is submitted that, the Appellant was reporfed o have been
involved in cprruption, therefore on persistent complaints disciplinary action was
taken against him by Respondent No. 3. The Enquiry Officer found out that there
were complaint and allegations of corruption against the Appellant. The Appellant
was thus rightly compulsorily retired from service.

Para No. 7 of the appeal is correct. The Respondent No. 2 rightly upheld the order of
Respondent No. 3.

Needs no comments.

On Grounds:

A

B.

Incorrect. Orders of Responde;ﬂs No. 2 & 3 are just, legal and according to law.
Incorrect. The character ‘of the appellant has always been questionable. There were
allegations and complaints of corruption against the appellant. The reputation of the
appellant among public was bad enoﬁgh.

Incorrect. There is no exceptiénal performance showed by the appellant during his
service.

fncbrreqt. The appellanllhas persistently been reported to has been involved in

corruption and committed unwarranted acts.

Correct o the extent of disciplinary action, closing to lines and conduct of Enquiry.

The certificate issued in favour of the appellant by non-competent joiner rank
Officers could not absolve him from allegation and charges.
Incorrect. There were secret / source reports against the appellant which could not be

disclosed in the public good and interest.




G. Incorrect. Proper departmenlalA proceedings were conducted against the appellant in
accordance with rules. The appellant was involved in corruption.. There has been no
intention of the respondehls to score points and please the Govt: rairhe;w {0 -make' clean
the police department from corrupt elements.

- H Incorrect. There has alv;fays been a policy of police department 1o take action against
corrupt officers / officials with in police without any favour or disfavor.

I Incorrect. The appellant was involved in corruption and there were complaints
against‘ him. Moreover, the Enquiry officer also found ou-t that there have been
complaints against the appellanf.

J. ]nco}rec!. The appellant has rightly been compulsorily retired from service in
accordance with Police Rules — 1975.

Prager:;
In viéw of the above comments on facts and grounds it is therefore

respectfully prayed that the appeal of the appellant may be dismissed with costs.

/ —
Inspector General OW
Khyber Pakhtunkhwa Peshawar

(Respondent No. 1)

Regional Police Officer, (DIG),
Malakand Region Swat
(Respondent No. 2)

istrict Police Officer,
Buner,
(Respondent No. 3)
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| ® Before The Khyber Pakhtunkhwa Service Tribun

Service Appeal No. 236/2014

l
Khan Sher s/o Sharif Khan Ex-HC r/o village Nawagai District Buner

|

. i oo e Appellant
VERSUS “
I The Inspector General of Police, Khyber Pakhtunkhwa Peshai:war. :
2.- The Regional Police Officer, (DIG) Malakand Region Swat. Il
3. The District Police Officer, Bu;ner :
‘ Respondents

v AFFIDAVIT

We the above respondents do hereby declare andi solemnéy affirm on

- oath that the contents of the reply to appeal No. 236/2014 are ?t}'ue / correct 1o the

best of our knowledge / belief and nothing has been kept secret j"rom the Honorable
Khyber Pakhtunkhwa Service Tribunal, Peshawar. |

P
7, =

K . /.
Provincial oltceﬂ,é,(

Khyber Pakhtunkh wlla Peshawar
(Respondent No. 1) .

Deputy InspectorGeneral Of Police,
' Malakand Region Swat
(Respondent 1\"0 2)

Buner,
(Respondent No. 3)




® Before The Khvber Pakhtunkhwa Service T ribul(m_l, Peshawar
Service Appeal No. 236/2014 *l

Khan Sher s/o Sharif Khan Ex-HC r/o village Nawagai Di‘;}'trict Buner

ceeper e e Appellant
VERSUS 3
1 The Inspector General of Police, Khyber Pakhtunkhwa !Peshawar.
2. The Regional Polz'-ce Officer, (DIG) Malqkand Region S"yvat.
3. The District Policg Ofﬁcer, Buner |
| Respo}?de_m‘s:

AUTHORITY LETTER L

We the above respondents do hereby authorize SI (Legd() as representative of

Police Department to appear in the court on our behalf and do whatever is needed in the
|

court.

4
|
1

///7

Provincial Poliée Officer,
Khyber Pakhtunkhipg Pesfiawar
(Respondenti‘No. 1)

Deputy Inspector Genlleml Of Police,
Malakamﬁ?egioln Swat
(Respondent Np. 2)

|- .
istrict Pplice (?fﬁcer,
Buner, |
(Respondent No. 3)

i

ey



- Form- A

| FORM OF ORDER SHEET
i Court of .
Case No.____ 236/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 - E
1 21/02/2014 . The appeal of Mr. Khan Sher presented today by Mr.

Sahibzada Asadullah Advocate may be entered in the Institution

register and put up to the Worthy Chairman for preliminary

\

| | | ~ REGISTRAR > |-\ 1y |
"2 ;\é ~8 This case is entrusted to Primary Bench for prellmlnary |
4 (¥
- : hearlng to be put up there on _/ é L; gﬂ ;7/4 \K\\

CHAIRMA}\J

hearing.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

‘Service App'eal'No.%Zé/zom'

Khan Sher ... (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2137

And others.........c..cccovvininn, fevseerrreenrrarnrtararnren (Respondents)
| INDEX
S.No Description of Documents Pages
1: | Service Appeal 1-7
2. | Affidavit 8
3. | Addresses of the parties 9
4. Copy of show cause notice dated 23/10/2013| 10-11
, and explanation dated 28/10/2013 ‘
S. Copy of charge sheet dated 28/11/2013 and
B reply of the appellant dated 29/11/2013 SR
6. | Copy of the order dated 28/11/2013 14
7. Copies of statement of appellant along W1th
certificates |
-8 Copies of inquiry report and order dated| 18-26.
‘ 06/12/2013
9. | Copy of appeal and order dated 06/02/2014 - 27-28 |4
10. | Wakalat Nama o 29
/ y
pellant =

- Dated: 14/02/2014

Throughv : - Q

Of Pakistan.

Sahibzada éduuah |

- Advocate Supreme Court:

Cell No. 0313-9772262
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k BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
= ‘ PESHAWAR

Service Appeal No.%'% /2014

Khan Sher S/o Sharif Khan |

R/o Vlllage Nawagay, District Bunir......................
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, |

Peshawar. o
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. ‘ B |
3. District Police Officer, Bunir.......................... (Res‘pondevnlts};‘

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT _POLICE _OFFICER _ BUNIR _ AND
REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

Respectfully Sheweth:
Brief facts giving rise to the instant appeal are as under:

That the appellant 'joined the Police Department on

15/06/1996 as constable and performed his dutiés at
various police stations with commitment and devotion.

The appellant after passing A (1) and B (1) examinations |




i

&

was sent by the high-ups for his Lower Course. After
completing his lower course in -2004 owing to the trust of
the high-ups the appellant performed his duties whole
hgartedly ﬁnally in the year 2009 was promoted to the

post of Head Constable.

That on 21/10/2013 the appellant was closed to police
line where the ap'pellant_was served with a show cause
ﬁOtice- from DPO Bunir on 23/10/2013 where the
appellant gave a detailed explanation on 28/10/2013 td
the 'show cause notice. (Copj of show cause and

explanation are attached).

.That the appellant was charge sheeted on 28/11/ 2013'

where charges of corruption were leveled against the

appellént that too on the basis of source report where the

appellant submitted a detailed reply by e)iplaining' his

position on 28/11/2013. (Copy of charge sheet and reply

of the appellant are attached).

That on 28/11/2013 the respondent No. 3 recommended

~disciplinary action against the appellant and others in

accordance with provision of the Police Rules 1975 and

~ for the purpose Ghulam Muhammad DSP Head Quarters



e~

was appointed as inquiry officer. (Copy of the order dated

28/11/2013 is attached).

~ That during inquiry the appellant recorded his detailed

statement regarding his position. The Station House
Officers, where the appellant performed his duties issued

certificates in favour of the appellant. (Copies of

statement of appellant along with certificates are

attached).

-AT‘hat the inquiry officer prepared his finding report on

30/ 11/2013 where the opined that the appellant along
with others are .not suitable for filed posting. The
rc_espbndént No. 3 on the s‘tren‘gth‘of the-inquir& report
passed the impugned order where the appellant was

cémpulsory retired from service vide order dated

06/12/2013 from the date of their suspensioﬁ. (Copies of

inquiry 'report and order dated 06/12/2013 are

attached).

That being aggrieved of the order of respondent No. 3 the

‘appellant preferred an appeal before responde‘ni No. 2 -

which got the same fate vide order dated 06/02/2014.



@

(Copy of appeal and order dated 06/02/2014 are

s

attached).

That being aggrieved the appellant prefers this appeal on

the following grounds amongst others inter-alia:

GROUNDS:

A.

That the impugned orders are arbitraiy, mechanical and’

without the application of judicial mind and passed in

vacuum needs interference of this august Tribunal.

That the appellant has served the department since

15/06/1996 with his initial appointment as constable

but having curiosity to Work hard the ‘appellant passed
the required examinations and on the strength- of his
hard work he reached to the post of Head Constable,

throﬁghout his career the high-ups trusted him and no

" complaints whatsoever was made against him during his

stay at various police stations. -

That the appellant struggled hard and even retained his

position at the time when Bunir was passing through

L B RN MR ST N 7_ -
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hard times when the terrorists challenged the writ of the

Government without caring for his life.

That the respondents No. 2 & 3 through the blind orders
stigmafized the bright career of the appellant not only
through this illegal order within the department but in

the public as well.

That this is the element if surprise that on 21/10/2013

the appcllélnt was ~closed to the police line, ‘01'1'

23/10/2013 was served with a show cause notice which
was duly replied but that did not help the appellant. On

28/11/2013 charge sheet was served upon the appellant,

‘to which the appellant also submitted detailed reply but

instead the DPO Bunir ordered the conduct of inquiry

“and for that matter ii’iquiry officer was deputed to record

the statements of all concerned. The Inquiry was

~conducted in a strange manner that during the inquiry

the appellant also handed over \}aiious certificates issued

in his favour by different station houses officers.

That on the conclusion of the inquiry the inquiry officer -

~ while submitting his finding report could not find any

adverse material agajhstA the appellant and no one from




the public came forward to record any compliant against

the appellant rather the recommendation was based only

‘upon the hearsay and concocted source report.

That all the proce‘e'dihgs were conducted in haphazard
manner and no procedure was followed in strict sense

but the hurry shown clearly show the intention of .the

-respon_dehts to make the appellant and some others

scape goats so that to help the provincial Government to

score in the eyes of public.

That the respondents No. 1 and No. 2 were bending‘upon

to issue the impugned orders at any cost which they ,

~called a policy of the KPK Go&er‘ﬂfneﬁt.

That no material has been broughit on record during the

inquiry nor any pe‘fsoh was produced in support of the
leveled' allegations which could justify the stance of the

respondents. -

‘That the appellant is innocent and has been retired

compulsory which is a major punishment which is not in

accordance with the police rules and the law laid down

for the purpose. The ‘appella;n-t_ as was due for his




intermediate course and he is turning to be overage if the
impugned orders are not set aside with directions that

the appellant if reinstated regardless of his age be

permitted to do his intermediate course.

It is, therefore, humbly prayed that on acceptance of

this service appeal, the appellant may kindly be re-

instated to his post with all back benefits and the

im'pugne-d orders dated 06/12/2013 and 06/02/2014

passed by respondents No. 2 and 3 may kindly be set

- aside.

" OR
Any other relief which this august Tribunal deems
appropriate may kindl'y be: awérded to meet the ends of

justice.

' /
Appellant

-Through

Dated: 14/02/2014 ' Sahibzada Aéadullah

Advocate Supreme Court
Of Pakistan. |
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\ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR '
Service Appeal No. __ . /2014
Khan SHET .....ooovveereeeeeeoeereee) e, SURTRTOR (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

And others... (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as p‘ér invs.truc'rt'i(')n of
my client, do hereby solemnly éffirr‘n and declare, that all the *
contents of accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been

| kept concealed from this Hon’ble Tribi.mal.

S

ADVOCATE
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T BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
“Service Appeal No. _ /2014
Khan Sher ..., (Appellant)
VERSUS

~ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
~ And others .......... RPN e (Respondents) -

ADDRESSES OF THE PARTIES

APPELLANT: -
. Khan Sher $/0 Sharif Khan |
- R/o Village Nawagay, District Bunir. | | b
RESPONDENTS: | |

1. Inspector General of Police, Khyber PakhtunkhWa,

Peshawar.

2. Regional Police Officer (DIG), Malakand at Saidu Sharif,’

Swat.

3. District Police Officér, Bunir.

Through

Dated: 14/02/2014 Sahibzada Aéadullah =

Advocate Supreme Court
Of Paklstan
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! | Dated o @ . py . 12013 __
CHARGE SHEET S D @

I, ASIF 1QBAL MOHMAND District Police Officer, as competent authority do hereby

charge you'the following Upper / Lower Subordinates while posted in Police Lines Naggar

as follows.

[t has been reported against you that you while posted Police Lines Daggar committed

the tollowing acl acts.

involved under corruption during the posting of various places.

S.No. Name & Rank Prevxous Posting Closed to Police Lines on 12/10/013
: On the caunse of corruption , .
{ SI Balizar Khan I/C Invest: Totalai . : ~do-

2. ASI Muhammad Wahab PS Daggar -do-

3. ASI Anwar Saeed PS Gagra | . -do-

4. ASlI Muhammad Zahid  Police Lines " do-

5. ASI Zeb Ahmad PS Totalai . - -do- )

+ HC Khan Sher 'MHC PS Jowar : -do-

7. HC Sher Muhammad I/C Gurad Koga ~ " -do-

8.  HC Sher Afzal PPP Durmai ' -do-

9. HC 3ahrawar Said MM PS Daggar - -do- ,
10. . HC Sher:Waliy cafimss /EPPRKEE  ~© . -do-

1. HC Aman Khan PP Budal ~-do-

Which is / are gross misconduct on your pan as defined in Rules 2 (m) of Pohce
Disciplinary Rules, 1975.

2. By reason of above, you appear to be guilty of mis-conduct and have rendered your-
self liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 1975. '

3. You are therefore, required to submit your wntten reply within 7 days of the receipt of
iils charge sheet to the enquiry Officer.. :

4. Your written reply, if any, should reach to the Enquiry Officer within the 'specified
period. In case failing, it shall be presumed that you have no defense to put-in and an ex-
parte action will be followed against you.

5. Intnnate as to whether you desire to be heard in person or not?

6. Statement of allegatlon IS cncloscd

e .SUNIZR

LAOLD DATAYOLD DATA -INEC\harge Sheels\CHARGE SHEET NEW 2.doc

As per source report, you are the following Upper / Lower Subordinates were found |
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- DlSCIPLlNARY ACTION

. I ASIF IQBAL MOHMAND District Police Officer, Buner as competent dl.llhOi ity,

is.of the opinion that the followmg Upper / Lower Subordinates while posted as Police Lines have

readered yourself !mblc o be proceeded against dcparlmcntally

as you have _corimit =d the

following acts / omission as defined in Rule 2 (1ii) of Police Rules 1975.
ST ATEMEN T OF ALLEGATION

“That it has been reported against you that. you whxle posted Pohce Lmes

committed as per source report, you are the followmg Upper / Lower" Subordmates were

§.No. -Name & Rank

1. SI Balizar Khan

2, ASI Muhammad Wahab PS Daggar

3 AS! Anwar Saeed 'PS Gagra

4. ASI Muhammad Zahid Police Lines '

5. ASI Zeb Ahmad PS Totalai

6.  HC Khan Sher MHC PS Jowar

7. HC Sher Muhammad  I/C Gurad Koga

¢, HC 3her Afzal * PPP Durmai - -

9. HC Bahrawar Sald .MM PS Daggar ,
10.  HC Sher Wali " /CPPPKalil: . -
1l. HC Aman Khan

Which is / arc gross misconduct én your part as defined in Rule 2 (iii) of Police Rules 1975.

found lnvolved under, corruption dunng the postmg of various places

Prevxou'* Posting - Closed to Police Lines or: 12;;3.’(* ‘3 ' !

I/C Invest: Totalai -

PP Budal

H

~do-
Y
~-do-

On the causc of corrugtlon

-do-~
-do- -
-do- o . v

-do-
~do-
-do-
-do- -
-do-
~-do- °

2. For the purpose “of scrutinizing the. conduct of said ofﬁcer with rcference to the above

allegations Mr. Ghulam Muhammad Khan DSP HQr: is appointed as enquu'y officer.

3.

The Enquiry officer shall conduct procecdmgs 1n accordance with provision of Police Rules

1975 and sl all’ provide reasonable opportunity of defense and heanng to the accused officer, record its
andings and make within twenty five (25). days of the receipt of this order, recon..aenuadc.. as to
punishment or other appropriate action against the accused officer. I

4.

The accused officer shall join the proceedmg on the date, txme and place ﬁxed by the

Enqutry officer.

No. jﬁé 2 '-_71 '/ECl

Dated '7 \

’ DIST RICT POLICE OFI*I(,I' R,

BUNER
/2013

1. Enquxry ¢ “ficer for initiating proceeding against the accused ofﬁcer namely under Police Rules 1957.

2. Defaulter concerned.

Iiz{Ol.D DATANOLD DATA -1\EQ\Charge Shccls\CHARbE SHEET NEW 2.doc
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P ,
CT POLICE OFFICER,
BUNER
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This order will dispose off, departmental enquiry conducted by '

D.SP Hqr: against the following officc—:‘rs/officials regarding their involvement

under the charges ol corruption, according to the source report with issuing

proper charge shect / summary of allega‘tions vide this office No. 572-82/EC,
dated 28.11.2013.

SI Balizar Khan oo
ASI Muhammad Wahab
ASI Anwar Saced v
AS] Muhammad Zahid -~
ASI Zeb Ahmad

HC Khan Sher No. 29

HC Sher Muhammad No: 174
FC Sher Afzal No. 396 .
HC Bahrawar Said No.372
FIC SherWali No. 17377
HC Aman Khan No. 265 .

~ = OO N UA LN

— C

- On 30.11.2013 the E.O submitted [inding with the conclusion

~that various types of complamts agamst the above officers /officials have

‘been received reoardlng corrupt1on durmo their period of posting and thus

:the EO recommended their names that they are not fit for further f1c.1d
duties.

- 1 Asif Igbal Mohmand District Police Officer, Buner competént
authol'ity 'see 'no reasons to believe tha'tuthe defaulters all above concerned
‘could 1mplovc their view and change thetr behaviors in future.

- Therelore, | agree with the rccommendations of the Eﬁquiry'
Officer and award major punishment 'to all above dclaulter's olficers /
official’s i-m;; compulsory retirement l'a"_b.m service from the date of their
suspension with immediate effect.

Order announced.

STRICT POLICE OFFICER,
BUNER :

oBNo. V59
Dated_/;__p,,__/zms

No, 2390 %E | -

Copy of the above is submitted [or favoux of information to:
1. The Provincial Police Officer, Khyber Pakhtunihwa Peshawar.
2. The Regio:.al Police Officer, Matii.giw kegion at Saidu Sharil Swat
3. All concerned. o el

,//

OLICE OFFICER,
BUNER

—

£AROUTINUNEC\order af 1t ollicars,officialy.doclihir Shah Pape 1 06-Dec-13
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.« " v &
. Z ‘E;}‘ A |
e "~ QFFICE OF THE REGIONAL POLICE OFFICER MALAKAND
o REGION, AT SAIDU SHARIF SWAT
ORDER; | : . /

This order will dlspose off the appeal preferred by Ex-HC Khan Sher No. 29 of
Buner District for reinstatement in service. [

Brief facts are that the above named Ex-Head Constable was found involved in i ‘ o F

corruption. His reputation was very bad among the people and too within the Police Department. He was
issued proper charge sheet / statement of allegations. A proper departmental enquiry was conducted
against him. The Enquiry Officer submitted his ﬁnding,’ reported that the appellant possess bad characters,
involved in corruption, maintain bad réputatioﬁ and took unfair / illegal advantage of his uniform. The
Enquiry Officer further submitted that the appellant is corrupt and also not competent for field duties. The
appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer,
Buner vide his office OB No. 159 dated 06/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District
- -Police Officer, Buner, whereby the appellant has been awarded major punishment for compulsory

retirement from service. . TN

N
S

Order announced. W@\/ N

(ABDUL H\KHAN) PSP
RegionalPolice Officer,
Malakand, ‘at/ Saidu Sharif Swat

] . *Naqi*
No._ 1 37«3F &, -
Dated___ &[> notg,
Copy for information and niecessary action to the:- |
1. District Police Officer, Buner with reference to his office Memo: No. 31/EC,

dated 01/01/2014. ' f

(/2: Ex-HC Khan Sher No. 29 of Buner District.

L2 T T TV VVVVVVVVVVETIT TV VVVVVVIVVVVET TS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. P

T e = AT
- S Bo. L5 8O
Service Appeal No. 236/2014 : R Wk@wé@lé{

Khan Sher S/o Sharif Khan, Ex-H.C, R/o Village Nawagai
. Dlstnct Buner ..................................... e, (Appellant)

VERSUS

The Inspector General of 'Police K.P.K

and others........oooviiiiiii e

APPLICATIONV FOR TRANSFER OF APPEAL

FROM BENCH-I, TO BENCH-1I, WHERE

SERVICE APPEAL NO. 172/2014 OF

“KHAIR UR __ REHMAN..VS..INSPECTOR
- GENERAL OF POLICE AND OTHERS”.

Respectfully Sheweth:

1. That the captioned appeal and other appeals like “Khair
ur Rehmén..’VS..Inspector General of Police and. others”
Service Appeal No. 172/2014 and others having the same
allegations and having finally been de01ded by the same
appellate authority and their proceedmgs before two‘

‘ benches mailed to a conflating judgments, hence

" proprietary demands that these be heard by a single
bench




. - That the-appeal of “Khair ur Re_hrhan” beafing Service

Appeal No. 172/ 2014 along with others are p-endi_ng'
before this august Tribunal/ Bench-II, on 15/09/2014.

It is, therefore, humbly prayed that on acceptance of

this application, this is requested that the captioned

© appeal may ‘kindly be requisitioned from Bench-I to

Bench-II to meets the ends of justice.

Through - ‘ ‘

-.Datéd; 08/08/2014 - Sahibzgda Asad Ullah

Advocate Supreme Court
Of Pakistan.

AFFIDAVIT:

I, Sahibzada Asad Ullah Advocate, Peéhawar,' as per

- instructions of my client, do hereby solemnly affirm and

declare, that the contents of "the accompanyihg

Application are true and correct to the best of my

, khow_lédge and’ belief and nothing has been concealed

~ from this Hon’ble Tribunal. | /&/

AD¥OCATE



-

Y,

‘§; BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

. P
com b H

TRIBUNAL, PESHAWAR

C.M No. /2014
In . '

S.A. No:13b /2014

Khan Sher ................ (-Petitioner).
I.G.P énd otﬁers ..... e .l .................. '..(Resﬁondents)
Ai’PLICATION' FOR EARLY HEARiNG.
| -R‘espectful_ly' Sheweth:-
1. Thaf the above captiohed appeal is pending adjudication
before this august Trlbunal which is fixed for hearing on

~ 08/08/2014.

2. That the Lirgency is involved in- the above appeal and

delay will cause serious damage to appellant.




(€%
That other appeals pertaining to the same Division and

" District also pending before this august Tribunal titled

Behar Ali and éthers'vs D.P.O and others.

It is, therefore humbly prayed that on acceptance of
this application the date may kindly be accelerated and
the appeal may kindly be club with other appeals title

above mentioned so that there will be no conflicting

Applicant %

Dated: 05/06/2014 ~ Sahibzada A%adullah
’ o Advocate, Supreme Court
of Pakistan

~ judgments on same issue.

Through




&

¢ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

CMNo.__ /2014

In

S.A. No.226 /2014

ooooooooooooooooooooo

Khan Sher............coccovvvnininnn.. ’ ..(Petitioner)

I.G.P and others........cc...c....... 3 RS (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah, Advocate, Peshawar do

hereby as per information convoyed to me by my client |

sdlemnly affirm and declare that the contents of the
Application are true| and correct to the best of my
knowledge and belief land nothirig has been concealed

froin this Hon’ble Tribunal.

ADVVOCATE




spectfully Sheweth, | L .‘ '

reliminary Obiections:

;
i

THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

............... . LG.P. KPK and others

, . | , i

, . |

REJOINEDER = ON; BEHALF OF'.
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS.

erroneous and frivolous, thet detailed réphes thereof are as under

! i
/ B
[

That the appeal ; is with in tiirne.
Para No. 2 is 1ncorrect : ';

Para No.3 is 1neorrect as all neéessary and ‘proper)
parties have been arrayed as respondents in the instant
appeal hence the questlon of m1s—301nder and non-

Jomder 1s misconceived.

Para No.4 is 1ncorrect as | the order passed is illegal, . /

J
arbitrary and can'be challenged at any time. '

Para No.5 & 6 is incorrect’ belng aggneved the appellant

has the cause of action to f11e the present appeal

Para No.7 is 1ncorrect as the matter pertams to terrns

and condition of serv1ee and there is no estoppel agamst

the law. - '

;
o i
) ‘ {
. ; ]
v . i '\

Preliminary Objectlons raised - by answerlng respondents are /

;
J A




e et e

b 8. That the appeal is compete‘nt in all respect and has been
properly filed. |
9. Para No.9 is incorrect the gr1evance of the appellant 1s

genius and has come Wlth clear hand.

5
I
/
i

On .Facts:

[
o

j

1. Para 1 needs no exp1a1nat1on | L j
; 2.  Para No.2 is incorrect as the allegat1dn are baseless with
no evidence. . '

3. Para No.3 is incorrect the respondents wanted to score t’o

J

the provincial Govt the allegatrons are baseless with no/
)

proof and no 'one came forward to support the;
J ; |
allegations. "

4.  Para No.4 needs no reply. | | | | : N

l 5. Para No.5 to the extent of co?rnplajntsi';is incorrect.

o -
6. Para No.6 is baseless and incorrect. |

7. Para No.7 is incorrect the orders are with out application
on of mind to the facts and circumstances of the case.

On Grounds: i . j /
A. ParaNo. Aisincorrect. | 4 ;o

B. Para No. B is 1ncorrect the allegations are false and
baseless. : |
C. Para No. C is 1ncorrect the ‘appellant has well: explamedr
his performance 1n the shape of documentary ev1dence
.{ i" '
D.. ParaNo.Dis incorrect. |
E. Para No. E is incorrect the certificates show their ;
performance and honesty. | N [

i 1 o

F. Para No. F is inqorrect.




G. Para No. G is incorrect no allegations have been
supported by evidence oral as well as ,documentary.
1.' ; “ =
z i' .- | |
H. Para No. H is incorrect thé efforts were only to score in
the eyes of public that too at the cost of honest and trust
worthy police officials.

I. Para No. [ is incor-lreet. 2

{:
J. Para No. J is incorrect the order 1S based on malafide and
ulterior motive :

It is, thereflore humbly preyed that the reply of /
\
answering Respondents may gracmusly be reJected and .

the appeal is prayed for may grac1ous1y be accepted with b
cost. . | R |

|
I
)
i
l

Through

Dated: 15/09/2014 -

‘ Sahibzada Asadullah ,"'
' Advocate, Supreme Court
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, &

PESHAWAR :

Rejoinder . rl
In , |
Service Appeal No.236/ 2014 !
i‘ : 5{ | |
)
|

Khan Sher............... VS b 1.G.P. K.P.K and others

o Pl . :J.H\FFIDAVI;T i P
"+.

I, Sahibzada Asadullah Adx}ocate és per information

furnished by my client do hereby solernnly afﬁ;rm and declare that
[ i
the contents of the Re_]omder are trufe and correct to the best of my

knowledge and belief and nothmg h’as been. concealed from this

Hon’ble Court. ’ : X , ' ‘. _
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“-= BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR - o
S : ST B e ¢
; . ‘ ' - sifeans VARSI
Service Appeal No. 236 /2014 s we B8
Khan Sher ........cooiviiiiiiiiii e (Appellant)
VERSUS -

1. Inspector ‘General of Police, 'Khybéf Pakhtunkhwa, '

Peshawar and Others...........cccovnniininnnnnnnnnn, (Respondents)

APPLICATION _FOR _SUSPENSION OF THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND. N

Respectfully Sheweth:

1. That the'captioned appeals have been filed before this

august court where the date is fixed as 16.04.2014.

2.1 | That the appellants are poor police officials and have

suffered a lot.




d. 3. That the appellants have got ‘a good case and are

| " 'sanguine of its success.

4, ‘That the balance of convenience lies in favour of the

appellanfs and irreparable loss has occasioned to them.

It is therefore, prayed that on acceptance of this
" application the impugned orders may kindly be

suspended till final decision of the case.

Appellant _ éz/é (
/ .

Through

Dated: 27/02/2014 ' Sahibzada Asadullah
Advocate Supreme Court
- Of Pakistan.




. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR ,

Service Appeal No. 2%4 /2014
Khan Sher (Appellant)

VERSUS

Inspecfor General of Polic.c-e:, Khyber Pakhtimkhwa, Peshawar.

And others............ e (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
my client, do hereby solemnly affirm and declare, that all the
contents of accomp.anyin-'g,: Service Appeal are true and correct

to the best of my knowledge and belief and nothing has I:EZ'




