26.2.2015

10.3.2015

"
Koty
e

= P

. &,

Appellant with counsel and Add. AG for the
respondents present. Case is adjourned to 10.3.2015 for o

order.

Appellant with counsel {Sahibzada Assadullah, Advocate) and Mr.
Muhammad Jan, GP wituh Imranullah, S.I (Legal) for the responder‘;ts
present. Arguments heard. Record perused. Vide our -detailed judgménf
of to-day in connected Service Appeal No. 233/2014, titled Balizar Veréus
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.”, thls
appeal is also disposed of as per detailed judgment. Parties are left-to.’
b;ear their own costs. File be consigned to the record room.

fANNOUNCED
10 3.2015
J

MEMBER MEMBER




22.12.2014 " Juhior to counsel for the appellant and Mr. Muhammad

 Adeel Butt, AAG with Imranullah, SI (Legal) for the respondents

- present. The Tribunal is incomplete. To come up for the same on

- 19.01.2015.
?%R
19.1.2015 Junior for counsel for the appellant and Mr.

Muhammad Adeel Butt, AAG for the respondents present. It was
submitted on behalf of the appellant that cases of similar nature

have been fixed for arguments on 20.1.2015 and request made for

adjournment to 20.1.2015. As such, case to come up for arguments .

on 20.1.2015.

*y

- 21.01.2015 Since 20™ January has been declared as public A

holiday by the provincial government, therefore, case to

come up for the same on 2.2.2015.

2.2.2015 : Appellant ~ with - counsel .and Mr.
Muhammad Adeel Butt, AAG with Imranullah, SI
(Legal) for the respondents present. Arguments heard.

. To come ilp for order on 26.2.2015.
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08.08.2014 . Appe[lant with counsel and Mr. Imranullah, SI (Legal) orl(‘2 o
behalf of the respondents with AAG present ertten reply/para- : :
‘wise comments received on behalf of the respondents, - copy _
+ I | _whereof is handed over to the learned counsel for the appellant ” ! .
| C rejoinder alongwith connected appeals.osg.12.2014 -
‘u,: C : N _-i‘ '|
115.09.2014 - Counsel for the appellant and’ IVlr Muhammad Adeel Butt, 'I i A
‘ AAG with Imranullah, Si (Legal} for the respondents presont The
- learned Member (Judicial) is not working due to a recent order of . :
the Hoh’ble_Peshawar High Court affecting his status as District & | - i‘fl
~Sessions Judge. To come up as before on 10.10.2014. o k-
ER b
do
N
4
10.10.2014 A Junior to counsel for the appellant and Mr. Kabeerullah L
i - Khattak, Asstt. A.G for the respondents present. Rejoinder received. -~ © .. .
and placed on file. Copy handed over to the learned AAG. To come . -~ ...
up for arguments on 25.11.2014 alongwith connected appeals. IR
’ ‘ b
MEMBER I A R
25.11.2014 Clerk to counsel for the appellant and Mr. Muhammad P L
" ' “Jan, GP with . Imranullah, SI ‘(LTegia-l) for the rc-JSpondent_.s' o ‘ :
’ 4 ' ot

present.  The Tribunal is incomplete. To come up' for the same
on 22.12.2014.
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Clerk of counsel for the appellant present and requested for W

adjournment due to general strike of the. Bar. To come up for_

) preliminary hearing on 02.05.2014.

Counsel for the appellant present. Preliminary

heard and case file perused. Counsel for the 'appellant contended that

" the appellant has not been treated in accordance with law/rules. .

Agalnst the original order dated 06.12.2013, he filed departmental

' appeal on 10.12.2013, whrch has been reJected on 06.02, 2014 hence‘

the present appeal on 21.02.2014. He further contended that the

“impugned order dated 06. 02.2014 has been 1ssued in violation of -

~ Rule-5 of the Civil Servant (Appeal) Rules 1986. Poirits raised at the -

Bar need consideration. The appeal is admitted to regular hearrng
subject to all legal objectlons The appellant is directed to deposrt the.

security amount and process fee within 10 days. Thereaﬁter Notices

" be issued to the respondents. Appellant has also filed an apphcatlon N
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for suspension of the 1mpugned orders dated 06.12.2013 and .
06. 02 2014, Notlce of application should also be issued to the
respondents for reply/arguments To come up. for wrrtten
reply/comments on main appeal as well as \Yeply/arguments on

application on 03.06.2014.

This case be put before the Final Bench




* pbd-oll

Institution register and put up to the Worthy Chairman for |

'heanng to be put up there on "‘

Form- A
) FORM OF ORDER SHEET
-~ Court of
Case No. 234/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
i Proceedings :
1 2 3
1 21/02/2014 The appeal of Mr. Mohammad Zahid presented today

by Mr. Sahibzada Asadullah Advocate may be ‘entered in the
preliminary hearing.

REGISTRAR >|>-\1y

This case is entrusted to Primary Bench for prellmlnary'
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No.al‘gg/QOH

Mohammad Zahid .............. P (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. |

And others......c.cooooeviii . werrrees LETITTIe (Respondents)
INDEX
S.No Descnptmn of Documents | Pages
1. Serv1ce Appeal 1-7
2. | Affidavit . B 8-
3. | Addresses of the parties . -9
4. | Copy of show cause notlce dated 23/10/2013| 10-11
» and explanation N
5. Copy of charge sheet dated 28/11/2013 and| 12-13
| reply of the appellant dated 29/11/2013 '.
6. | Copy of the order dated 28/11/2013 ' 14
7. Copy of certificates/ remarks of SHOs | 15-18
8. Copies of inquiry report and order dated| 19-27
~106/12/2013
9. | Copy of appeal and order dated 06/02/2014 28-30
10. | Wakalat Nama 4 31
Ap/gygg |
Through
Dated: 14/02/2014 Sahibzad4 Asadullah
' Advocate Supreme Court
’ Of Pakistan.

Cell No. 0313-9772262




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR
. y Wﬂ? ?&ﬂ‘* m%%
Service Appeal No.?\B él /2014 | g;‘a s o

Mohammad Zahid S/o Noor Muhammad
- R/o Village Totally, District Bunir.......... S

VERSUS |
1. Inspector General of . Police, Khyber Pakhtunkhwa,
~ Peshawar. o | | | |
2. Re'gional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. ' |
3. District Police Officer, Bunir......_ ...... ...... e (Respondents)

APPEAL U/S 4 OF THE N.W.F.P (KHYBER
PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDERS DATED

06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT _POLICE _ OFFICER BUNIR _ AND

REGIONAL POLICE OFFICER, MALAKAND AT

SAIDU SHARIF SWAT RESPECTIVELY. |

Respectfully Sheweth:

&‘é;“'—“ Brief facts giving rise to the instant appeal dare as under: -
’%\»\\\1 . o |
FACTS:
1. That the appellant joined the Police Department on

01/04/1991 as constable and performed his dutice ‘at

various police stations with commitment and devotion.




The appellant after passing A (1) and B (1) examinations

"~ was sent by the high-ups for his Lower Course. After

completing his lower course in 1997 owing to the trust of -

the high-ups the appellant performed his duties WhQIé.

hearfedly finally in the year 2004 was promoted to the
post of Head Constable. That in the year 2010 the
appéllant passed his intermitted course and was

promoted to the post of ASlin 2011.

That on 21/10/2013 the appellant was closed to poliﬂcef

line where the appellant was served with a show cause

" notice from' DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanation on 28/10/2013 to.

the show cause notice. (Copy of show cause and

explanation are attached).

That the appellant was chargél sheeted on 28/11/ 20’13

where charges of corruption were leveled against the

. appellant that too on the basis of source report where the
appellant submitted a detailed reply by explaining his

- position on 28 /11/2013. (Copy of charge sheet and reply

- of the appellant are attach‘éd)f




That on 28/11/2013 the respondent No. 3 recommended
discipliriary action agaiﬁst the appellant and others in
accordance with provision of the Police Rules 1975 and
fof tﬁe pﬁrpose Ghulam Muhammad DSP Head Quarters
was appointed as inquiry officer. (Copy of the order dafed

28/11/2013 is attached).

That during inquiry the appellant recorded his detailed-
statement regarding his position. The Station House

Officers, where the appellant performed his duties issued

_certificates  in favour of the appellant. (Cop"y. of

certificates/ remarks of SHOs are attached).

That the inquiry officer prepared his finding report on

30/11/2013 where the opined that the appellant alongv
with other‘s.‘ are not suitable for filed p'ostiﬁg. The
respondent No. 3 on"\the strength (Sf the inquiry report
passed the impugned order whére the appellant was
Compulsory: retired from seﬁice vide order dat‘ed

06/12/2013 from the date of their suspension. (Copies of

~ inquiry report and order dated 06/12/2013. é_u‘e.

attached).




That being aggrieved of the order of respondent No. 3 the
appellant preferred an appeal before respondent No. 2

which got the same fate vide order dated 06/02/2014.

(Copy of appeal and order dated 06/ 02/2014 are

attached).

That being aggrieved the appellant prefers this appeal on

the following grounds amongst others inter-alia:

GROUNDS:

A.

That the impugned orders are arbitrary, mechanical and-

without the application of judicial mind and passed in

vacuum needs interfe‘réncé of this august Tribunal.

- That -the appellant has served the departfnént since

01/04/1991 with his initial appointment as constable

but having curiosity to work hard the appellant passed

the required examinations and on thé strength of his

hard work he reached to the post of ASI, thréug‘hout his
career the high-ups trusted him and no complaints

whatsoever was made agaihSt him during his stay- at

~ various police stations.




That the appellant Struggled hard and even retained his

position at the time when Bunir was passing through

hard times when the terrorists challenged the writ of the -

Government without caring for his life.

That the respondents No. 2 & 3 through the blind orders

stigmatized the bright career of the appellant not only

through this illegal order within the department but in

the public as well.

That this is the element if surprise that on 21/10 /2013

the ‘appellant was closed to the police line, on
23/10/2013 was served with a show cause notice which

was duly replied but that did not help the appellant. On

28/11/2013 charge sheet was served upon the appellant,

to which the appellant also submitted detailed reply but
instead the DPO Bunir ordered the conduct of inquiry
and for that matter inquiry officer was deputed to record

the statements of all concerned. The inquiry was

conducted in a. étrange manner that during the Inquiry

" the appellant also handed over various certificates issued

in his favour by different station houses officers.




That on the conclusion of the inquiry the inquiry officer
while submitting his finding report could not find any
adverse material against the appellant and no one fromi

the public came forward to record any compliant againsf

the appellant rather the recommendation was based only

upon the hearsay and concocted source report.

That all the proceedings were conducted in haphazard
manner and no procedure was followed in strict sense

but the hurry shown élearly show the intention of the

respondents to make the appellant and some others

Scapé goats so that to help the provincial Government to

score in the eyes of public.

That the respondents No. 1 and No. 2 were bending upon

to issue the im‘pugﬁed orders at ‘any cost which they

- called a policy of the K.P.K Government.

That no material has been brought on record during the |
ihquify nor any person was produced in support of the-

leveled allegations which could justify the stance of the

respondents.




That the appellant is innocent and has been retired
compulsory which is a major punishment which is not in
accordance with the police rules and the law laid down

for the purpose.

It is, therefore humbly prayed that on acceptance of
thls service appeal, the appellant may kindly be re:
instated to his post with all back beneﬁt_s and the‘
._im]_eugned orders dated 06/12/2013 and 06/‘02/201‘4 ,‘
passed by respondents .No. 2 and 3 may kihdly ‘be -set'
aside. | |

) OR-

‘Any other relief which this august Tribunal deems

. appropriate may kindly be 'awérded'to meet the ends of |

_justice.

Appellant

‘ Through /
- Dated: 14/02/2014 . sahibzada Asadullah
- S | - ~ Advocate Supreme Court
Of Pakistan. :
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR
Service Appeal No. __ /2014
Mohammad Zahid ...................o (Appellant)
| | VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar
- And others...........L...l....'. ............ e (Respondents)

AFFIDAVIT

1, Sahibzada Aéadullah Advocate, _a"s per instruc"tion‘ of |
my client, do hei"eby solémnl'y'affirm and declare, that ali the
coﬁténté of accompanying Servicé Appeal are true and correct
to the best of my knowledge and belief and nothing has.‘bee-n'

kept concealed from this Hon’ble Tribunal.




' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. - /2014
‘Mohammad Zahid ................. (Appellant)
' VERSUS

- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
"And others..........ccovvevevenii., e, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:
- Mohammad Zahid S/o Noor Muhammad
R/o Village Totally, District Bunir.

RESPONDENTS:

1. Inspector General of Police, Khyber Pakht’uhkhWa;

Peshawa,lf.

Swat. -

3. District Police Officer, Bunir.

| Through
Dated: 14/02/2014 | Sahibzada As4dullah

Advocate Supreme Court
Of Pakistan. -

2. Regional Police Officer (DIG), Malakand at Saidu Sharif, -
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“of this notice:

FAROVOIHF QSO W iy etttk G0 1 atir st Fiue c g

Smmvmlbsnr\zom ' L

"

WHbREA 3, 03 you 111; h.zlomna oihms / olﬁuals involved in Corrupuon
as per SOurce repori. 3 : .

S.Ne. - Name & l“ .m]c o . .I’lace of Posting
! S1 Bulizar! (hqﬁf(ln.vestz} | . ; " TC Invest: PS Totalai.
2. AL ?»’iuﬁ;-g imad Yahab ) PS Daggar.
3. A\l /\I]\V’ lSaet,d R R ‘i’S‘Gagra
4 ASI Muha ;maii /d:.-« ' * Police Lines
S.' AS] Léb. 'n:io CLo e T PS_Tbtz:Eai
% WOXhasgber: - - MHCPS Jowar
7. HC Sher uhammﬁq o ,' I/C Guard Koga Chmp
3. | HC Sher Ajfzal - I ~ PPP Durmai. -
o . HC Bshra ‘ar Si_m‘id o MM PS Daggar.
10. HesherVfali & . . UCPRPKalil Kandaw
i uCAmaafchn o PPBudd
Y IR

You have her’eforc, comr‘r itted miscohduct which is punishable under rules

Now fher

MOBEMAMD District Polict
be awarded major oum hme:
xpl

foxe, ag rcquxrhl by the ICPK Pohqe 1975 1_ASIF IQBAL
= ﬂsccr Buner cull .Jpon to show cause as 1o why vou should not
las defined wr-3 (b) of the said rules.

!\'an?n slxould r..duh the undersigned wztl.m 7 days of the receipt

)
E

Yo.e aﬂoul state in wntmg as to whether you wish to be heard in person or
nioi? f o :

In ~ps2vo r wnttcn explanation is not r%clvcd thhm the specified period,
it snou.ld be presumed waat yq ! have no clefenu to offer.

LI .
Y . .(’) "':w:/"“"" e e
’ _\ —;,.':/"—’r
1. " DISTRICT POLICE OFFICER,

B-U NER.

L~ ]
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- ‘ . _ | .~ -No S"T}’-Z'—'Q"Z—»/EC,

| Datadlp gy~
CHARGE SHEET S S &

I, ASIF IOBAL MOHMAND District Police Ofﬁcer as competent authority do hereby
charge you the following Upper / Lower Subordmates while posted in Police Lines TWaggar

as follows.

- It has beenreported against you that you while posted Police Lines Daggar comimitied
the following act/ -acts. ‘ ‘ |
- As per source report, you are the following Upper / Lower S_uborclinates were found

involved under corruption during the posting of various places

Y

' S.No. Name & Rank - Previous Posting Closed to Police Lmes on 12/10/013
' ‘ ' On _the cause of corruption
{. Si Bdlmm Khan 1/C Invest: Totalai L ~do-
o2 ASI Muhammad Wahab PS Daggar ~-do-
3. ASI Anwar Saeed PS Gagra ; -do-
/4. " ASI Muhammad Zahid Police Lines o -do-
/S, ASI Zeb Ahmad PS Totalai - 7 ~do-
6.  HCKhan Sher MHC PS Jowar . : ~ -do-
7. HC Sher Muhammad I/C Gurad Koga d -do-
8. HC Sher Afzal - PPP Durmai : _ ~do- -
9.  HC 3ahrawar Said MM PS Daggar -do-
10.. - HC SherW ?1_1.';,*\:;;:- A 1 G:PPPRIKalil , -do-
11.

HC Amah Khan PP Budal R -do-

Dls(,iplm ary Rules, 1975, !
2. By reason of above, you appear to be gl.ulty of mis-conduct and have rendered your-
self liable to all or any of the penalties spec;ﬁed in Rule-4 of the Dzsmp]mary Rules, 1975.

3. You are therefore, required to submit your wntten reply within 7 days of the receipt of

iliis charge sheet to the enqun'y Officer.

4. Your written reply, if any, should reach to the Enquiiy Officer within the speciﬁed‘

period. In case failing, it-shall be: presumed that you have no defense to put-in and an ex~
parte aCtIOI’l will be followed against you. :

7

Which is / are .gross mlsconduct on your part as defined in Rules 2 (iii) of Pohce
|
|

5. Intimate, as to whether you desire to be heard In person or not?
6. - Statement of alleganon 1s enclosed '

DISTRICT POLICE UFFICEN,
Thdl BUNER’

"EAOLD DATAVOLD DATA -1\ECharie Shecis\CHARGE SHEET NEW 2.doc o Aﬁf
A . . 7

B O
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DISCIPLINARY ACTION

I, ASIF IOBAL MOHMAND District Police Officer, Buner as competent authority,

is.of the oplmon that the followmg Upper / Lower Subordinates while posted as Police Lines have
rzndered yourself liable to be ‘proceeded: against dep_am'ncntally as you have cormit =d the

following acts / omission as defined in Rule 2 (ii1) of Police Rules 1975.

| STATEMENT OF ALLEGATION

T'hat it has been reported against you that you while posted Policé Lines
committed as per source repo » you arce the following Upper / Lower Subo:dmau.a were

found involved under, corruptlon during the posting of various places.

| S.No. Name & Rank Prevxou‘“ Posting Closed to Police Lines or: 12, I3
i o On the causc of corruption
: L. Sl Balizar Khan I/C Invest: Totalai . -do-
2. ASIMuhammad Wahab PS Daggar : -do-
3. ASl Anwar Saeed PS Gagra -do-
4. - ASI Muhaminad Zahid Police Lines: L -do-
5. . ASlZeb Ahmad PS Totalai -do- -
6.  HC Khan Sher MHC PS Jowar ' -do-
7. HC Sher Muhammad I/C Gurad Koga ‘ -do- ‘
. . HC3herAfzal ' PPP Durmai : -do- .. e
9. "HC Bahrawar Sa1d MM PS Daggar ~do-
10.  HC Sher Wali UCPPPKalil - . 7 . -do-
11:  HC Aman Khan PP Budal -do-

*

Which is / are gross misconduct on your part as defined in Rule 2 (i1i) of Police Rules 1975.

T2 . For the purpose of scrutinizing the. condudt of said ofﬁcer with reference to the above
allegations Mr. Gliulam Muhammad Khan DSP HQr: is appointed as enquiry officer.
3. The Enquiry officer shall conduct proceedings in accordance with provision of Police Rules .

1975 and sl ill provide reasonable opportunity of defense and heanng to the accused officer, record its
- andings and make within twenty five (25)° days of the receipt of this ordc.r I€CON..ACHudG.. as 10
punishment or other appropriate action against the accused officer.

4. . The accused officer shall join the proccedmg on the date, time and place ﬁxe(l by the
Enquiry officer.

DIS TRICT POL ICE OFFICER,

- — N | _ BUNER
D) 6 2 QL __/EC, Dated _ ) 3 M /2013
2. Defaulter concemed.

YISFRICT POLICE OFFICER,
# Y BUNER

(2]

Y Enquiry ¢ ficer for initiating proceeding against the accused officer name]y under Police Rules 1957
i
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P A ORI e urmae s

ORDER | ' | @

 This order will dispose off, departmental enquiry conducted by
D.SP Hqr: against the following officers/ officials regardmg their involvement
under the charges of corruption, according to the source report with issuing

proper charge sheet / summary of allegations vide this office No. 572- 82/ EC,
dated 28.11.2013.

/

SI Balizar Khan

ASI Muhammad Wahab
ASI Anwar Saeed

ASI Muhammad Zahid
ASI Zeb Ahmad

HC Khan Sher No. 29

HC Sher Muhammad No. 174
FC Sher Afzal No. 396

HC Bahrawar Said No.372
0. HC Sher Wali No. 173

1. HC Aman Khan No. 265

"‘*“§°9°.\19‘9‘:"“.°°!°!"

On 30.11.2013 the E.O submitted finding with the concluswn
that various types of complaints against the above officers /officials havc
been received regarding corruption during their period of posting and thus

the E.O recommended their names that they are not fit for further field

duties. |
1 Asif Igbal Mohmand District Police ‘Officer, Buner competent

authority see no reasons to believe that the defaulters all above concerned
could improve their view and change their behaviors in future

Therefore, 1 agree with the recommendations of the Enqmry
Officer and award major punishment to all above defaulter’s officers /
official’s i-e compulsory retirement from service from the date of their
suspension with immediate effect. o

Order announced.

BUNER

Dated é, 1% /2013
No %3?%“?5_13

" Copy of the above is submitted for favour of information to:
1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat

3. All concerned.

OLICE OFFICER,
BUNER

E:\ROUTINE\EC\order of 11 officers,officials.docTahir Shah  Page 1 06-Dec-13 |

p—T

TRICT OLICE OFFICER, .
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OFFICE OF THE-REGIONAL. POLICE OFFICER, MALAKAND
REGION, AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off the appeal preferred by Ex-ASI Muhammad Zahid of

Buner District for reinstatement in service.

Bricf facts are that the above named Ex-ASI was found involved in corruption.

His reputation was very bad among the people and too within the Police Department. He was issued

proper charge sheet / statement of allegations. A proper departmental enquiry was conducted against him.

The Enquiry Officer submitted his finding, reported that the appellant possess bad characters, involved in
corruption, maintain bad reputation and took unfair / illegal advantage of his uniform. The Enquiry
Officer further submitted that the appellant is corrupt and also not competent for ficld duties. The
appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer,

Buncer vide his “'“_wc OB No. 159 dated 06/12/2013,

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District

Police Ofticer, Buner, whereby the appellant has been awarded major punishment for compulsory

retirement {rom scrvice.

/-\ "

Order announced.

(ABDUL KHAN) PSP
Regioni) Police Officer,
Malakand, #} Saidu Sharif Swat
= . [/ *Nagi*
No. UGN -G b /R, .
Dated 'ZQI/ ) ot
Copy for information and necessary action to the:-
I. District Police Officer, Buner with reference to his office Memo: No. 28/EC,

dated 01/01/2014.

) % . Ex-ASI Muhammad Zahid of Buner District.

3 3% %k Kk AAAAAAAAAAAAK K % K AAANAAAAAAAAAA K % X X
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. ‘.77'- g Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 234/2014

Mohammad Zahid s/o Noor Mohammad Ex-ASI v/o village Totalai District Buner

oo Appellant
VERSUS |
|
' ) . |
1 The Inspector General of Police, Khyber Pakhtunkhwa Peshawar. '
2. The Regional Police Officer, (DIG) Malakand Region Swat.
3. The District Police Officer, Buner
e veene.. Respondents
INDEX
S# DOCUMENTS ANNEX PAGE
1 | Parawise comments ‘ - 1,2&3
2 | Affidavit ' - 4
3 | Authority letter S 5
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Before The Khyber Pakhtun-kh wa Service Tribunal, Peshawar

Service Appeal No. 234/2014

Mohammad Zahid s/o Noor Mohammad Ex-ASI r/o village Totalai District Buner

. oo Appellant
VERSUS
1. . The Inspector'Genéral of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakdnd Region Swat.
3. The District Police Officer, Buner
vevveeenn. Respondents

Parawise comments on behalf of Respondents No.1,2& 3.

Respectfully Sheweth

Preliminary Objections:-

1. That the present appeal is time barred.
2. That the appeal is not maintainable in the present form.

3.That the appeal is bad due to misjoinder and non joinder of necessary parties.

4. That the order of the competent authority has got finality and cannot be challenged at

this stage.

5.That the appellant has got no cause of action to file the present appeal

6.That the appellant has got no locus standi to file the present appeal.

7 That the appellant is estopped due to his own conduct to file appeal.

8. That the appeal is bad in the present form and is liable to be dismissed.

9. That the appellant has not come [0 this Honorable Tribunal with clean hands.

|

ON FACTS

1. Para No. 1 of the Appeal is correct 1o the extent of service record. The rest is

incorrect. A

2 Pard No. 2 of the appeal is correct The appellant was reported (0 have been

involved in corruption, misuse of powers and other corrupt practices.

3. In reply to Para No. 3 itis submitted that, Respondent No. 3 received continued .

secret reports against the appellant regarding his involvement in corruption and

misuse of powers. The public opinion and secret reports vehemently spoke about




8.

involvement of the appellant in corruption. Furthermore the appellant was bad
reputed and there were persistent secret complaint against him.

Para No. 4 of the appeal is correcl.

"Para No. 5 of the appeal is correct to the extent that the appellant recorded his

statement. A certificate is;vued by Junior Rank Officer in favour of the appellant could
;101 absolve him from charge.é‘ of corruption. The Respondent No. 3 had received
satisfactory public qompl&ints against the appellant regarding his involvement in
briberie§ and corruption.

In reply to Para No. 6 il is submitted that, the Appellant was reported fo have been
involved in corruption, therefore on persistent complaints disciplinary action was
taken against him by Respondent Noi 3. The Enquiry Officer found out thal there
were complaint aﬁd 'allegations of corruption against the Appellant. The Appellant
was thus rightly compulsorily retired from service.

Para No. 7 of the appeal is correct. The Respondent No. 2 rightly upheld the order of
Respondent No. 3.

Needs no comments.

On Grounds:

A

B

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.
Incorrect. The character of the appellant ‘has always been questzonable There were
allegations and complaints of corruption against the appellant. The reputation of the
appellaﬁt among public was bad enough.

Incorrect. There is no exéeptionql performaﬁce showed by the appellant during his
service. |

Incorrect. The appellant has persistenily beeﬁ reported to has been involved in
corruption and committed unwarranted acts.

Correct 1o the extent of disciplinary action, closing to lines and conduct of Enquiry.
Thé certiﬁcaie issued in favour of the appellant by, non—competeﬁt Joiner rank
Officers could not absolve him from allegation and charges.

Incorrect. There were secret / source reports againsé the appellant which éould not be

disclosed in the public good and interest. '




®  G. Incorrect. Proper departmentﬁl proceedings were coﬁducted against the appellant in
accordance with rules. i”he appellant was involved in corruption.’ There has been no
intention of the resp(;ndents to score points and please the Govt.' r&therj to make clgan
the police department from corrupt elements.
.. H. Incorrect. There has alWays been a policy of police department fo take action agalinst
.‘corrupt éjficers / éfﬁcials with in police without ény Javour or disfavor.

I jncorrecl. The appellant was -involvéd in corruption and there were complaints
again;'st hﬁn. Moreover,~ the Enquiry officer also found ouf that there have been.
complaints against the appellant.

J. Incorrecl.- The appellanf has rightly been compulsorily retired from service in
accorcvz'an-ce with‘P‘olice Rules — 1975. |

- Prayer:-
| In view of the abox;e comments ~on facts and grounds it is therefore

 respectfully prayed that the appeal of the appellant may be dismissed with costs.

—~ 758
Inspector Genéral o, ice,

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

-~
Regional Police Officer, (DIG),
Malakand Region Swat
(Respondent No. 2)

DistrictPolice Officer,
Buner,

(Respondent No. 3)

[ —




Before The Khyber Pakhtunkhwa Service T rtbunal Peahawar ;

Serwce Appeal No. 234/2014

. Mohammad Zahid s/o Noor Mohammad Ex-ASI r/o village Totalai District Buner

..:.Appellan't
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regzonal Police Off icer, (DIG) Malakand Region Swat.
3. The District Police Oﬁ‘icer, Buner
| | .. Respondents

v AFFIDAVIT

We the above respondents do hereby declare and solemnly-affirm on

oath that the contents of the reply to appeal No. 234/2014 are true / correct to the

best of our knowledge / belief and nothing has been kept secret from the anorab!e

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provincial P

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

/-

Deputy Inspector General Of Polue,
' Malakand Region Swat -
* (Respondent No. 2)

olice Officer,
Buner,
(Respondent No. 3)

Distric
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e Before The Khyber Pakhtunkhwa Service T ribuhal, Peshawar

Service Appeal No. 234/2014

Mohammad Zahid s/o Noor Mohammad Ex-ASI v/o village Totalai District Buner

.....Apbellant
VERSUS |
1 The Inspector Général of Police, Khyber Pakhtunkhwa Pe.vvhawar.
2. The Regional Police Officer, (DIG) Malakand Regibn Swat.
| 3. The District Police Officer, Buner
{ e iveeeer ... Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize SI (Legal) as representative of

court. -

=

%

. - Provincial Police Officer .

| : Khyber Pakhtunkh WW : .

- ' : (Respondent No. 1) -

I B . N

] " ; ‘ : 5 - . J;
- J : Deputy Inspector General Of Police, '

Malakand Region Swat
(Respondent No. 2)

\
|
|
|
|
|
Police Department to appear in the court on our behalf and do whatever lS needed in the
|
|

(Respondent Ne. 3)




" ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
W;,E' Paev :
i -mﬁ% 1
Service Appeal No. 234 /2014 o L
erv1c¢ ppe o. / |  Ged 2 bmm% Ly

'Muhammad Zahid S/o Noor Mohammad, ASI, R/o Village
| Totalay District BUDeT...........cvovvvevei... SUTUURUURR (Appellant)

- VERSUS

The Inspector General of Police K.P.K
and others......oooiiiii
APPLICATION FOR TRANSFER OF APPEAL
| FROM BENCH-I, TO VBENCH;II, WHERE
- SERVICE APPEAL ‘NO. 1’72/ 2014 OF
“KHAIR UR = REHMAN..VS..INSPECTOR
GENERAL OF POLICE AND CTHERS”.

‘ liespectfully Sheweth:

1

1. That the captioned appeal and other appeals like ‘;Khair

~ur Rehman..VS..Inspector General of Police and others”

Service Appeal No. 172/2014 and others having the same

- allegations and having finally been decided by the same
appellate authority and their proceedings before two

benches mailed to a conflating judgments, hence

: proprletary demands that these be heard by a smclc
bench. ' | '




That the appeal of “Khair ur Rehman” bearing Service

~Appeal No. 172/2014 along with others are pending
. before this august Tribunal/ Bench-II, on 15/09/2014.. |

‘It-is, therefoi'e, humbly prayed that on acceptance of

‘ this application, this is réqueéted that the captioned

appeal may kindly be requisitioned from Bench-I to

Bench-II to meets the ends of justice.

Appellant

Through -

Dated: 08/08/2014 Sahibzada £sad Ullah

Advocate Supreme Court
Of Pakistan.

- AFFIDAVIT:

L Sahibzada Asad Ullah Advocate,jPeshawar, as per

_instructions of my client, do hereby solemnly affirm and

declare, that the contents of the accompanying

Appli“cat"ion are true and correct to the best of my
knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.




( BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

€%y

CMNo.___ /2014 S - ol (Zééﬁ@\
. 0. A S S _ B W e

In - S =t

S.A. No. 234/2014

Muhammad Zahid................... s (Pefitioner) ‘
1.G.P and others..............ccooueene. eeanasansasasnnss (Respondents)

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

1.  That the above captioned appeal is pending adjudication
before this august Tribunal which is fixed for hearing on

08/08/2014.

2. - That the urgency is involved in the above appeal and

delay will cause serious damage to appellant.




=

That other appeals pertaining to the same Division and

4

QN '
/\}j
w

District also pending;before this august Tribunal titled

Behar Ali and others vs D.P.O and others.

It is, therefore hﬁmbly prayed that on acceptance of
 this application the date may kindly be accelerated and
the appeal may klndly be club with other appeals title

above mentioned so that there will be no conflicting

Applicant ﬂ

Through

judgments on same issue.

Dated: 05/06/2014 | Sahibzad4 Asadullah
- : . Advocate, Supreme Court
of Pakistan




Y |
o v BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

C.M No. /2014
In . ,
S.A. No.2% /2014

Muhammad Zahid..........ccveeeveeereeereererennn. (Petitioner)

1.G.P and others.........coeeuven..... cresreeneenenn..(Respondents)

AFFIDAVIT

I, Sahibzada Agadullah; Advocaté, Peshawar do
hereby as per information convoyed to me by my client
solemnly affirm and declare that the contents of the
Application ére true vand correct to the best of my

- knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal.

ADVOCATE




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL '
PESHAWAR
Rejoinder |
In l

| .
i ~ Service Appeal No.234 /2014

Muhmmad Zahid.............VS....... ...G.P. K_I,{IP.‘Kxxan‘,d others
' | | l.

i : :’ | ;
REJOINEDER __ ON/ BEHALF _ OF
APPELLANT IN RESPONSE TO REPLY
FILED BY RESPONDENTS TR

| ! | : S
" \ [ N { . } ‘
j . i ! : !
1 H
i
|

Respectfully Sheweth, ) | B

Preliminary Objections: ..

S ’,

Prehmmary Objections raised by answermg respondents are, -

/
erroneous and fr1volous the detailed rephes thereof are as under .

I
‘ .
/ 3
|

L |
That the appeal is with in time.

l

Para No. 2 is 1ncorrect -2 P i ;

!

- '- / —
Para No.3 is 1ncorrect as all necessary and proper:

partles have been arrayed as respondents in the instant
- appeal, hence the quest1on of mls—Jomder and non-
joinder is misconceived. . .-‘
4. Para No.4 is 1ncorrect as ; the order passed is | 1llegal ;e
arbitrary and can’ 'be challenged at any time. ‘ '{,
5. Para No.5 & 6 is incorrect’ belng aggneved the appellant
has the cause of action to ﬁle the present appeal

7. Para No.7 is incorrect as the matter perta_ms to terms

and condition of serv1ce and there is no estoppel agamst/

the law. . i .

SR



8.  That the appeal.is competé:nt in all respect and has been
properly filed. | '

| 9. Para No.9 is incorrect the grlevance of the appellant is

{

genius and has come with clear hand

; !
f
‘

On Facts: o '

! f
/ ! - A

Para 1 needs no explaination. | B /

[

| | ; i
2. Para No.2 is incorrect as the allegation are baseless with'
: » / : -
no evidence. ‘a : !

3. Para No.3 is incorrect the respondents wanted to, score to
the provincial Govt, the allegatlons are baseless mth no, .

proof and no lone camd forward to support the

/ | oo

allegat1ons. o
|

4.  Para No.4 needs no reply.

S. Para No.5S to the extent of co'rnplaints;’is' int:orrecti. . . 3

! . { . 4 : ,
6. Para No.6 is baseless and incorrect. ! '} {
' ! i . s i

' / ; :

7.  Para No.7 is incorrect the orders are with out application
on of mind to the facts and circumstances of the case.

i ! - '
i ¢ ! : ] -

On Grounds: S ) I /

| : .
A. ParaNo. Ais incorrect i ; , |
B. Para No. B is 1ncorrect the allegatlons are false and
baseless. '
C. Para No. C is incorrect the ;appellant has well. explalnedr
his performance in the shape of documentary eV1dence

i i
14 ’
D. Para-No. D IS 1ncorrect. i

i

E. Para No. E is 1ncorrect the certlﬁcates show thelr‘ |
performance and honesty ) ; : b

| | i
' / i

F.  Para No. F is incorrect. / P )




G. Para No. G is incorrect no allegations have been
supported by evidence oral as well as documentary.
. . : : |: ! .
| ! : -
H. Para No. H is 1nc0rrect the efforts Were only to score in’
the eyes of public that too at the cost of honest and trust
worthy police ofﬁc1als

4

I.  Para No. I is incorrect. i'
1 j

J. Para No. J is incorrect the order is based on ma_laﬁde and
ulterior motive

| | |

answermg Respondents may gracmusly be rejected and

the appeal is prayed for may grac1ously be accepted with

!.

It. is, ther"efore, »humﬁly preye’d that i‘the reply of [

| .
-
{

|
|
|
o
|
|
. _ | | , ‘r | ;
/ Appellant
y
Through |
Dated: 15/09/2014 y :
] Sahlbzada Asadullah
| '5 ' Advocate Supreme Court!
‘ ‘ 1 i of Pak1stan o i
N /

|

.,‘

- 1 f l.‘

/
: 5 ‘ b f’!
- . !" i
/ i i
| ] ! |



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR 1
|, : :
Rejoinder z’f |
In . |
Service Appeal No.234/2014 ; f
. |
Muhmmad Zahid.............VS........LG.P. K.P.K and others
| ' AFFIDAVIT A T /-

' : ,
I, Sahibzada Asadullah Advocate, as per information
furnlshed by my client do hereby solemnly ai'ﬁrm andl declare that/

the contents of the Rejomder are true’ and correct to the best of mys

/
l

knowledge and belief and nothing has been concealed from this

Hon’ble Court.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR T
Service Appeal No. 237 /2014 Sinap Wi, "7L -
L MuhammadZahid................;......"...............7.;...(Appellant) ’

VERSUS

1. Inspector = General of Police, | Khyber PakhtunkhWa,

Peshawar and others...f‘f...........'. ...... eerraeeaaa (Respondents)

APPLICATION _FOR _SUSPENSION _OF _THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02-2014 PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND.

Respectfully Sheweth: - - 4 | |

1. That the captioned appeals have been filed before this

august court where the date is fixed as 16.04.2014.

2. That the appellants are poor police officials and have

suffered a lot.




e

. That the 'appellanfsr have got a good case and are

~ sanguine of its success.

That the balance of convenience lies in favour of the

appellants and irreparable loss has occasioned to them.

It is therefdi%, prayed that on acceptance of this |
application the impugned orders may kindly be

suspended till final decision of the case.

Appellant

L

. Through : /

Dated: 27/02/2014 ""  Sahibzada Asadullah
’ - R Advocate Supreme Court
Of Pakistan.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

e

PESHAWAR

Service Appeal No.227 /2014

Muhammad Zahid......... A ,...'................;....(Appellant)

' Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others........... et tereeeeenreereeaneraeanenaans (Respondents)

AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
‘my client, do hereby solemnly affirm and declare, that all the
contents of accompahying Service Appeal are true and correct |

to the best of my knowledge and belief and nothing has beeg

kept concealed from this Hon’ble Tribunal. ./, >

ADVOCATE




