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08.12.2015

\

Appellant with counsel (Mr. Muhammad Asif Yousafzai,
Advocate) and Government Pleader (Mr. Muhammad Jan) with
Arbab Khalid Mehmood, Legal Advisor for the respondents
present. Arguments heard and record perused. Vide our detailed
judgment of to-day in connected Service Appeal No. 201/2014,
titled “Muhammad Qamar Versus the Chief Secretary, KPK
Peshawar etc.”, this appeal is also disposed off as per detailed
judgment. Parties are left to bear their own costs. File be consigried
to the record room.

ANNOUNCED
08.12.2015
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22.06.2015

13.11.2015 ...

Appellant in person and Asstt. AG and Hamid Al
Shah, Standing Counsel with Haq Nawaz, AETO for the

‘respondents present. Rejoinder on behalf of the_ appellant

received. Due to general strike of the bar, counsel for the
appellant is not ‘available. To come up for arguments on

13.11.2015 alongwith connected appeals. .
. Member

Counse! for the appellant, M/S- Arshad. Javed, [ﬁspector
(Lit) on behalf of respondents No. 3 alongwith Mr. Muhammad

Jan, GP and Mr. Arbab Khalid Mehmood, Legal Officer for 2 to 4

present. Counsel for the appellant requested for adjournment. To

come up FOI‘ a!’gUl’nCntS (031} _g__’""‘ ; ; ’— ‘s >

N
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[ 123.09.2014 Appellant in person and Mr. Arshad Javed, Inspector (Lit) on #
behalf of respondents with Mr.Usman Ghani, Sr.G.P present. Written reply
alongwith reply to application for interim relief received on behalf of
respondents No. 2 to 4 and representative of the respondents and learned
Sr. GP stated that the same reply be also considered on behalf of
respondent No. 1 i.e Chief Secretary, KPK, Peshawar Copy of the written
reply as well as reply to application for interim relief handed over to the
appellant for rejoinder and arguments on application for interim relief (g
arguments on application for interim relicf could not be heard due to non-
availability of learned counsel for the appellant and learned standigg

counsel for respondents), alongwith connected appeals on 30.10.2014. ‘

30.10.2014 Appellant with counsel, M/S Mr. Muhammad Adeel Butt, AAG for
respondent No.1 and Hamad Ali Shah, Standing counsel for respondents
No. 2 to 4 present. Rejoinder received,pn behalf of the appellant, but
arguments could not be heard due to igc\;{éipt of copy of rejoinder by the
learned standing counsel today. To come up for arguments on application
for interim relief as well as arguments on merits of the appeal alongwit

connected appeals on 30.12.2014.

30.12.2014 Clerk of counsel for the appellant, M/S Muhammad
AAG for respondent No. land Arshad Javed, Inspector (Lit.) on behalf of
respondent No. 3 alongwith Hamad Ali Shah, Standing Counsel for
respondents No. 2 to 4 present. The Tribunal is incomplete. To come up
for arguments alongwith connected appeals on 22.06.2015.
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28.8.2014

Appellant with counsel present. S. Hamad Ali Shah,
Advocate appeared on behalf of the respondents as Legal Adyiser

of the Excise & Taxation Department, KPK, Peshawar. The learned

‘AAG (Mr.Muhammad Adee! Butt) alongwith Mr.Usman Ghani,

Sr.G.P pointed out that they have not yet received any intimation
from the Law Department with regard to appearance and defence
cases on behalf of Excise & Taxation Department by Legal Adviser
of the department. Therefore, they would be seeking guidance/

instructions from the Law Department in this behalf. The learned

Advocate/Legal Adviser of the department, on the other hand, stated
that he has the authority to represent the department and defend the
cases on behalf of the department as he has been appointed by the
Secretary, Excise & Taxation Department, KPK, Peshawar. Be that

as it may, the written reply alongwith reply to application for interim .

relief submitted on behalf of respondents No.2 to 4 does not bear
signatures of respondents No.2 to 4 as only the learned Advocate/
Legal Adviser has signed the same. When the said omission was
pointed out to the learned Advocate, he requested for return of the

written reply in order to submit the same in accordance with the

requirement of law/rules. The written reply is accordingly returned

o the learned Advocate/Legal Adviser. To come up for further

-23.9.2014.

proceedings/reply to application for interim relief and written reply/

comments on behalf of all the respondents as well as arguments on




i o 24.3.2014 Counsel for the appellant and AAG alongwith Syed Hamad Al
‘ Shah, Legal Advisor on behalf of respondents No. 2 to 4 present.
Reply to application for interim relief has not been received, and

request for further time made on behalf of the respondents. To come up

for written reply/comments on and reply to application for intefy

relief and arguments thereon on the date already fixed i.e 20.5.201
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Counsel for the appetlant, AAG for respondents No. 1,2 and

~

25.6.2014

4 and Mr. Hamad Ali Shah,. Advocate standing counsel for
respondent No. 3 present. Written reply has not been received
neither reply to application for interim relief'ihas been received on
behalf of the respondents, and request for further time made on their
behalf. Another chance is giv':en for written reply/comments and
reply to application for interim relief and also arguments thereon gn
28.8.2014.




3 . 03.03.2014
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Appsliant Depos;ted

Process Fee
?{ecuntfw .......... Bank
Re'ce‘sp i Attached wrth Ftle.

‘ [{ 03.03.2014

. $. .; 1
et ol

Counsel for the appellant present and submltted an ”
application for fixing an early dated of ‘hearing instead of '
24.03.2014. Application is accepted. Prehmlnary arguments heard
and case file perused. Counsel for the appeliant contended that the

- appellant has not been tre-ated in accordance with law/rules. Under
Rule-9 of the Departmental Exatnination Rules.1950, to pass
exam1nat1on it will be necessary for Inspector and Sub- -Inspector to
obtam 50% (Lower Standard;) Marks) whereas the method for
o e tgcme'n and 1 other, condltlons for appomtment as Assistant

l
/

Excnse and Taxatlon Ofﬁcers as. notlﬁed vide order date 30 03.2010,

t
eo b }" ; 'v\
q

that they shall be appomted by promotlon on the basis of Seniority- |
" culi fitness from amo?jgst thée: 'l{older of post of Inspectors with at
‘least ﬁve%years service as such and who have passed departmental
) exam;nanon in higher grade«” There seems anomaly as prescribed
f by-the Department. He further contended that the impugned order
- dated 23.01.2014 is not a speaklng order and has been issued in
vioiation of Rule-5 of the Civil Servant (Appeal) Rules-1986. Points
‘raised at the Bar need consideration. The appeal is admitted to
regular -hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents. Appellant has
also filed an appiication for restraining ‘the respondents from
-promoting the Junior Officials to appellant to the post of A.E.T.O on
the basis of disputed rules till the disposal of main appeal. Notice of
application should atlso be issued to the respondents | for
reply/arguments. To come 'up for written reply on main appeal on

20.05.2014 as well as reply/arguments on application on 24.03.2014.

. <N
This case be put before the Final Bench ,\ for furthenpr ceedings.




- Form- A
FORM OF ORDER SHEET
~ Court of '
Case No. 203/2014
| S:No. | Date of order " Order or other proceedings with signature of judge or Magistrate
1o Proceedings ' ‘
1 2 3
1 - 17/02/2014 The appeal of Mr. Falak Nawaz presented today by Mr.
M. Asif Yousafzai Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
REGISTRAR
= 2 / 0/ .w;\hazo/ Cr This case is entrusted to Primary Bench for' preliminary
-

.hearing to be put up there on 2 (:/ —
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 2!03 /2014,

Falak Nawaz. VS Govt: of KPK etc.

‘ INDEX

S.NO | DOCUMENTS ANNEXURE | PAGE

1- . Memo of appeal. --- 1-6

2- - | Stay application. --- 7-8

3- Seniority list. A 9-14

4- Exam Rules 1950 B 15-16

5- Up-gradation order 29.4.87 C 17

6- Up-gradation order 28.12.86 D 18

7- Service Rules 30.3.2010 E 19 -27

8- Appeal with letters. » F 28-32

9- Rejection order 23.1.2014 G 33

10- Order 22.6.2010 H 34

11- Order 13.8.2012 / 35

12- Vakalat nama --- 36

APPELLANT

THROUGH: |
| :}-Qa:

M.ASIF YOUSAFZAI
ADVOCATE.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 4225 /2014.

Falak Nawaz, E&T Inspector, .

Excise & Taxation Deptt: Peshawar.........coccoevvveesierencecer e
VERSUS

1- The Chief Secretary KPK Peshawar.

2- The Secretary Excise & Taxation Deptt: KPK Peshawar.

3- The D.G Excise & Taxation, KPK Peshawar. .

4- The Standing Service Rules Committee through its Chairman

the Secretary E&T Deptt: KPK Peshawar.
................................................................ Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE ORDER

DATED. 23.1.2014, WHEREBY THE APPEAL

AGAINST THE ANOMALIES IN_ SERVICE RULES

DATED. 30.3.2010 HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

PRAYER:- (i)-  To set aside the order dated. 23.1.2014 and to.
declare. thel Service Rules dated. 30.3.2010 as
“irrational, disadvantageous and in conflict with
the deparfmental examination rules-1950 which

are still in field and operational with 'furtharr;};
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(iii)-

(iv)-

R.SHEWETH.

direction to the respondents to omit the words “
higher grade/standard” replaced by Jlower
grade/standard in column No.5 against S.No.8 as
mentioned in the examination rules 1950 for the
sub inspectors & Inspector E&T.

To direct the respondents to consider the
appellant for promotion to the post of A.E.T.O
from his due date being senior and qualified as
per E&T Exam Rules 1950 with all back &
consequential benefits.

To treat the appellant at par with those Sub
Inspector who have been promoted as Inspector
by waiving off the condition of passing exam
under Rule -7 (3) of Exam Rules -1950 vide orders
dated. 13.8.2012 & 22.6.2010 and to consider
appellant for promotion on the principles of
equality being the employee of the same Deptt:
Any other remedy which this august Tribunal
deems fit and not specifically prayed for that may

also be awarded in favour of appellant.

1- That the appellant joined the Deptt: in the year 1982. The

appellant was later on promoted as S/Clerk in 1995, Inspector

in 1997. The appellant is at S.NO. 13 of the seniority list of

2011 and has also passed the departmental exam. Copy of the

seniority list is attached as Annexure — A.

2- That the E & T Deptt: is conducting examinations for the

promotion to various posts under the Examination Rules 1950

which are still in field and operational. According to these




Rules, the Sub Inspector E&T has to pass Exam in Lower
Standard (50%) for promotion to the post of Inspector,
Inspector E&T has to pass exam in Lower Standard for
promotion to the post of Asstt: Excise & Taxation Officer and
A.E.T.O has to pass exam in Higher Standard (60%). Thus the
eligibility has been set in the said Rules 1950. Copy of the Rules

id attached as Annexure — B.

It is also worth to mention here that the Govt; had already
upgraded & re-designated the posts of E&T Sub Inspector as
E&T Inspector and upgraded from BPS-8 to BPS-11, similarly,
the E&T Inspector re-designated as Asstt: E&T Officer and
upgraded from BPS-11 to BPS-14 vide notification dated.
29.4.1987. Copies of orders are attached as Annexure — C&D.

That the Respondent Deptt: has notified new Rules in
supersession of previous rules vide Notification .dated.
30.3.2010. In the said rules in column No.5 against S.No.8, the

post of AETO is to be filled in by promotion on the basis of

seniority-cum-fitness from amongst the holder of post of

inspectors with at least five years service as such and who have

passed departmental exam in higher grade. Copy of the Rules

is attached as Annexure - E.

That when the anomaly & contradiction with the Exam Rules
was noticed by the appellant and his colleagues, he forth with
filed appeal , which was routed properly to the authority on
20.8.2013 but the authority has rejected the same :on
23.1.2014 for no good grounds. Copies of appeal with

forwarding letters and rejection order are attached as

Annexure — F&G.

Tt Gacmimr e, e
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That the now the appellant comes to this august Tribunal o the

following grounds amongst the others.

GROUNDS:

A-

That the rejection order dated. 23.1.2014 is against the law,
rules, norms of justice and material on record and also the
Rules dated. 30.3.2010 are irrational, disadvantageous to the

appellant’s career, therefore, not tenable.

That the Examination Rules 1950 has set the eligibility of the
Sub Inspector and Inspectors as to pass the exam in lower
standard which are still in field and followed by the respondent
Deptt: till date. Thus rules for promotion can not be made in

contradiction with the Departmental Exam Rules 1950.

That the rules of 30.3.2010 are irrational and in contradiction
with the Exam Rules 1950 because in rules the passing of exam

is required in Lower Standard whereas, in the Promotion Rules

‘the said exam is to be passed in Higher Standard.

That the Rules of 30.3.2010 are irrational and disadvantageous
to appellant’s service career because in other Deptts: the
officials are required to pass departmental exam only without
specification of grade/standard e.g Treasury Deptt: More over
the appellant and other Inspectors are not permitted by the
Deptt: to improve their grade despite the fact that there is no
prohibition clause for improvement in the Examination Rules-

1950.
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That the ap'pellant has been discriminated because the
appellant is though the senior most but not considered for
promotion due to passing the Exam in lower standard, while in
case of promotion of Sub Inspector E&T the said provision has
been waived by the Deptt: under Rules 7(3) of Exam Rules
1950 in respect of Sub Inspector Promotion vide order dated.
22.6.2010 & 13.8.2012. Thus one class of the Deptt: is
benefited for promotion while the same benefits has not been
extended to the appellant which is against the principles of
equality and Article 25 of the Constitution. Copies of the

orders are attached as Annexure—H & I.

That the appellant has passed the departmental exam as per
requirement of Exam Rules-1950 and he is legally entitled to
be considered for promotion as AETO and the entry of “Higher
Standard” in the rules of 30.3.2010 against S.No.8 in Column
No.5 is not applicable to the appellant being in contradictioh

with the basic Exams Rules 1950.

That the appellant has been kept deprived from his legal right
of promotion in an arbitrary manner under the garb of Rules of
30.3.2010 which are not sustainable and contradictory with
the Exam Rules 1950 in which the standards of passing
departmental exams has already been set for various officers

of E&T Deptt:

THat the appellant has also not been permitted by the Deptt:
to improve his grade to meet the requirement of the new rules
despite that there is no bar/prohibition in the Exam Rules 1950
for improvement of grade, which is also against the principles

of fair play and natural justice.




™™ N
¢ |- That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT // / 7>

Ao

M.ASIF YOUSAFZAI

FALAK NAWAZ
THROUGH:

ADVOCATE.
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Falak Nawaz.

R.SHEWETH.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
i:

I
APPEAL NO. /2014,
|
:
|

VS Govt: of KPK etc.

|

APPLICATION _FOR _RESTRAINING _ THE

RESPONDENTS FROM_PROMOTING THE

. | .
JUNIOR OFFICIALS TO APPELLANT TO THE
) I
POST OF A.ET.O ON THE BASIS OF
T

DISPUTED RULES TILL THE DISPOSAL OF
|1
MAIN APPEAL.

1-

|
i

That the appellant has filed an appeal along with this
application in whichi,'no date is fixed so far.
That the appellanti“has a good prima facie case and he is
hopeful for its succe%s.
That if the respond:ients are not restrained from promoting
junior officials from;:promotion to next grade on the basis of
disputed rules, thenlthe appellant would suffer a lot and same
will algo give raise to‘i multiple litigations.
That the appellant’s ilvappeal as well as this application is based
on genuine groundsi"and proofs and the august Tribunal has
got the jurisdiction to pass an interim order.
That the grounds of!;main appeal may also be considered as
integral part of this albplication.

It is therefore llfnost humbly prayed that the respondent
Deptt: may be restraiped from promoting the junior officials to

appellant as AETO on;!the basis of disputed rues till the decision

i
|
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of main appeal. Any other remedy which this august Tribunal

deems fit that may |_é|lso be awarded in favour of appellant.

FALAK NAWAZ

RO

M.ASIF YOUSAFZAI

|
|
|
|
THROUGH:

I
I
b
]
1

! ADVOCATE.

AFFIDAVIT.

I . '
It is affirmed that the contents of this application are true and

correct. \ |

APPELLANT ;= 4/ JAs '
| fllosts —



RECTORATE GENERAL. ,L.xmsr AND TAXATIQN
KHYBER PAKHTUNKHWA, PESHAWAR.

Augaf Complex, Sllamt Road, Peshawar.
Phone. 091-9212260

“ l‘"r. NOTfSiC/XTION’ e it e e e e e o e s st j.,vmw.&,u. R
e .- : - : L Peshawar dated  /05/2012 <+
_ f" . No. /Estb/XlX-C-GlB(lnspecto"r) In exercise of powers conferred under
, ’1 Section-8 o. the Khyber Pakhtunkhwa Civil Ser vants Act 1973 read with sub rule 2(c)(|) of Rule-
) 'Ii'EI 4 of the Khyber Pakhtunkhwa Civil Servants (Appoumment Promotion and Transfer) Rules
{| ' 1989, final senionty list of Excise & Taxation InSpePtor (BPS-14) Excise & Taxation Department !
) —
4’“! Khyber Pakhtunkhwa as it stood on 31 12-201 1 is circulated for information of all concerned ’ !
AR . -
B : i : DIRE ENERA'L,_ : }
g | A - o © EXCISE & TAXATION, o
e . A o KHYBER PAKHTUNKHWA,
: . . M PESHAWAR.
£ No. - /Estb/XIX-C-618 (Inspector) - . | J :
: ! . Copy forwardéd f’or information to: _ L
b e Tl - . et Bl e S e i
T 1 PS¢ muetary o Govt of Khyber Pakhtunkhwa Excnse & Taxanon Department -

" o " Pesnawar. : : R
5;'“, © 2. All Regional Deputy Dlrectors Excise & Taxatlon Khyber Pakhtunkhwa with the dlrectlon : . _..!
“ ' tc circulate the same amongst all_ concernec in their respective district Excise & Taxdtion }
L offices. . | —
4 . . \ . e
N D v ’ ’

‘ |1 SR - - DiR GENERAL, o
i ‘ . , - EXCISE & TAXATION, . : o
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1., .
Iy /2
FINAL SENIORITY LIST OF EXCISE & TAXATION INSPECTORS (EPS-14) OF KHYBER
J/ PAKHTUNKHWA AS IT STOOD ON 31- 12 ?011 ' :‘ : ‘
* i . L]
AT . TV
: S o - DATE OF | DATEOF DATE OF }5
] AR DATE OF : | [:JOINING | PROMOTION APPOINTWENT/
3 “S.NO| NAME OF E& TINSPECTOR | HOME DISTRICT BIRTH - | i GOVT. | OF SENIOR PROMEO;'lT(?N AS % RﬁMARKS
: j SERVICE CLERK INSPECTOR 'z:
i |Mr. Arbab Aurangzeb Peshuwar 12-04-1959, ;;10707-.19851 -- .10-07-1986 li Dll’eCt
2 |Mr. Shiakeel Ahmad-| Charsadda 21-01-1967 | 19:07-1986 : 19-07-1986 Bk lj}ect
3 |Mr. Tariq Saleem * Mardan 15-03-1957. | 111:01-1987 11-01-1987 | Direct
4 |Nir. Pervez Khan . Charsadda 03-05-1954 ;1‘7.410—1978 19-10-1991 27-09-1995 ! ’Prti)motee
| _5__|Mr._Farid Ullah 3hah Malakand 25-11-1964 | 16-01-1984 | 25-08-1992 19-02-1997 ~__Promotee
- : A2-3-1992 Hg—
6 |Mr. ad. 03- i12:3-1992 | .04- P
A _r Far.:d A_hm'id D.I.Khan.‘ 20 03._1_9_69 08.04.1999 | 1 08 04 1&9 L Direct )
: —— : Lma — o
[ 7 |Mr. igbalud Din Mardan. .02-04-1954°| 15-11-1973 | 19-05-1993 15-09-2001 {Proniotee
. . B e Prof&rr_nsfﬁrofnotion had been
! ) L U R ‘ grantediw.ef 28-07-1994 in
' [ z 47 w8 ? ey .
o ; ! i / pursuancgd of the Director Excise
8 | -I’Llohamymaid Qamar l Peshawar 02-0‘3-1:95? ‘ Q? 96 1?80 ’2;8—07-1 994 15-09-2001 &T: dat'on vide order.
: P ' et No.2240/Estb/P File dated
. , o o ~ 08-05-1997
| 9 [Mr. Shamsher Ali Haripur 01-01-1967 | 10-06:1980: | 31-07-1994 |  19.02-1997 " Promotee
; , T Appom ed on Acting Charge
S 10 | -01- -09- -07-1 -02-
;1 Mr. Gul ;Za(!nan Manseherz_i__ 1201 1954 | 27-09-19980 | 31-07 994 19-02-1997 Basi¢ a8 AETO (BPS-16)
| 11 |Mr: Nizakat Ali Peshawar 12-03-1964 | 11:06,1980, | 27-09-1985 19-02-1997 Promotee
¢ 12 i Saad ud Din D.1.Khan 22.08-1956 | 12-09-1981;| 26-09-1995 19-02-1997 . Promotee
© i3 M. Falak Nawaz Peshawar 15-04-1964 | 11-10-1982 | 26-09-1995 19-02-1997 | Pjomotee i
N — : N D

T
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Madard. >
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— . - —— . AR Lo - !
FET -7 —'_—_w—‘--_; ' ; (LV Page 2 T
7 T | DATEGF | DATEOF | Apfaziﬁgw '
8 LiANIE OF £ TINSPECTOR | HOME DISTRICT O e '?ng%?OORN IPROMOTION AS REMARKS :
E ol . | SERVICE CLERK ms’ﬁ;‘;(m
!M" Imran Hussain Kohat. . 04-01-1960 | 25-09-1978 26-09-1995 15-09-2001 Promotee
" IMr. Musa Khan. Peshawar. | 01.06-1964 | 17-01-1984 26091995 |I 15-09-2001 Promotee
{ [ 16 [Mr. Mohammad Mushtaq ‘Ii’elshagalar,h 02-05-1956 | 01-06-1980 19.02-1997 15-69-2001 Promotee
" 17-‘]Mr. Khurshid Abmad {- Abbottabad. | 10-02-1959 | 08-02-1981 19-02:1997 |{ 15-09-2001 Promotee
18 |Mr. Naeem Akhtar. Abbotta;bad 24-06-196_3 16-09-1981 19-02-1 9:97 ’ 15-09-2001 Promotee
19 |Mr. Nasir Latif. . Poshawar. | 15.04-1960 | 04-10-1982 19:021997 |! 15.09-2001 Promotec
20 |Mr. Javed Swat. 03-02-1965 | 02-08-1986 | 19-02-1997 | 15.09-2001  Promotee
2 Mr. Saé-c;"Bads‘hah .Swaipi 20-07-1952 | 01-08-1 974 25-09-2001 : .12-02-2002 Promotee
[ 22 |Mr. Fida Mohammad { Mardan 01-10-1957 | 03.06-1980 | 25-09-2001 |} 12.02-2002 Promotes
23 |Mr. Johangir Hussain Mardan 09-06-1958 | 04-06-1980 | 25-09-2001" I 12.02.2002 Promotee
24 {Mr. Inamullah Khan Peshawar. 10-08-1960 | 01-04-1984 | 25.09-2001 |} 12:02-2002 "~ Promotee
25 |Mr. Mubarik Islam ' Kohat. 05-02-1962 | 04-10-1982 | 25-09-2001 |} 12.02-2002 ) Promotee
26 |Mr. Saced Gul ' Peshawar. | (1.08-1965 | 21011985 | 25-09-2001" || 12-02-2002 Promotee
27 |Mr. Ehsanu! Haq ! Peshawar. 14-11-1961 | 10-04-1986 | 25-09-2001. |§ 12.02-2002 Sromotee
[ 28 (Mr. Javed Hussain o l?es}havsl;alr. 21-05-1964 | 10-04-1986 25~09‘-2(_)9,1 i 12-92-2002 - B Promotee
' 25 Inr. Farmanulian Jan Charsadda 04-01-1965 | 10-04-1986 | 25-09-2001 |, 12-02-2002 Promotee
E Mr. Mohammad Saliny Charsagda | 10.04-1963 | 12.04.1936 25-09:2001 | { 12-02-2002 _ Promotes
| 31 |Mr. Adaiat Knan ' . Swat, | 1041356 | 08-07-1987 | 25.09-2001 12-9226@3 _ Promotee
e i S
P B Py
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't;;% R ' . ( D Page 3
' ?; - | DATEOF | DATE OF AP‘;)(;LESENT/
S | DATEOFj-|. JOINING .| PROMOTION el ,_ .
ng £& TINSPECTOR | HOME DISTRICT | “pooint 1 “aoyr oF SENIOR | PROMOTION AS ~ REMARKS
. B }" : ! ' E&T © - o
¥ , & ) o 1§i SERVICE CLERK | |NSPECTOR:
e I §hakee: Ahmad Malakand Agency | 19-06-1971 | 24-05-2002 24-05-2002. " Direct.
i5F HoE - T T o ’
{8 i ¥aved _ur-Rehman Karak 01-04-1974 | 28-05-2002 28-05-2002: Direct.
A HShaukat Ali Abbottabad 16-04-1973 | -29-05-2002 - 29-05-2002%: | - . . Direct.
M Usman Shahzad Abbottabad | 01-06-1976 | 29-05-2002 20052002 | . Direct
T S .
S 7 ) ' ! ‘ : e Seniority fixed in accordance
Mr. Muhammad Aslam Peshavwar 01-02-1 957f 01084976 | 30102002 | 30-05-2006 . | Wih the cocielon of the Scruitny
: . o committe¢: meeting hetd on 17-05
| il 2007.
g . Wr. NazarMuhammad | - Peshawar. 20-08- 1953 | 19-07-1972 | 16:05-1991 | 06-10-2004 . Promotee
iz | 38 [Mr. Faizuliah Khan-l D.I.Khan. 01-02-1955 |1 02-08-1974 11-08-2005 - Promotee
L —— ‘ — B ' :
i | 39 |Mr. Abdus Samad D.Khan. | 05-0§-1981 |{ 30-C5-2005 30-05-2005. -
T o -t = ¥
40 [Mr. Zahid lgbal Peshaviar. 25-09-1977 |; 28-05-2005 S 28-05-2005 :
M {Mr. ijud_ Qayum . Swat. 03-04-1972 '  30-05-2005. 30-05-2005 *' o
Yo g oy . - . . 57 ! i N
“:12 Mr. Ahmad Naeem Dt Khan 19-05- 1975‘ 1 02-06-2005 02-06-2005::° | Seniority fixed in pursuance to
A ) ) ] T — ' ] the Khybitr Pakhtunkhwa, Public
43 . -06- 07- A -07- . )
Mr. Arifullah Khan FR Bannu 02-06 19.'7‘95  01-07-2003 01-07:2005 e sice Commission.
44 {Mr. Zia-ud-Din Swat 13-02-1978' |* 04-06-2005 04-06-2005"* i
~ . T - 5 — .
I DRI . : .
45 [Mr. Amjad Zareen Mansehra 12-04-1981] || 20-65-2005 | 30-05-2005 v
; .- ' T : =T E b
1 46 IMr. W?heqd—ur-Rehman Mansehra 09-06-1972;|209-06-2'005 , 1 © 69-08-2005 L
. - v . i g . IO ‘ [
H : ] ! i ; TR i i
I } ! ; § 3 . . 31 i .
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» i . L
; : . . ]7 DATE OF DATE OF . DATE OF ,
SN VR DATE OF | JOINING | PROMOTION APPOINTMENT/ 1
HOME DISTRICT ' : REMA RIE
NAME OF E& T INSPEQ’!’OB ;HOM_, D.S RICT BIRTH GOVT. OF SENIOR. PRONéO;‘I?N AS REMARKS C
A » SERVICE | :.CLERK , || - INSPECTOR ) ElE
47 |Mr. Gul Fishan ; i, Swat 05-05-1975 | 18-07-2005 | /- ... Il 18-07-2005 "
48 [Mr. Muhammad IgqbalIf | ‘Mardan | 10-04.1980 02-06-2005 | {7 .. 02-06-2005 : -*
49 {Mr. Muhammad Khalid ‘. Swabi 20-04-1968 | 31.05. 2005 |+ o i) 31-05-2065 Seniority fixed in pursuance to j
: i — s —— . 1the Khyher Pakhtunkhwa, Pubhc B
50 IMr. Javed Sultan ‘ ;. Hangu 01-07-1975 | 30-05-2005 o (i 30-65-2005 Service Commission. i i ’
¢ T o : : - R i T £ i !
51 [Mr. Matioob-ur-Rehman;: i Swat, 15-04-1982 | 13.07-2005 | ¢ .. : j 13-07-2005 Pt :
52 [Mr. Fahim Nawaz ~ FRBannu 20-06-1978 | 14-07-2005 | i- - :.!| 14.07.2008 i
53 [Mr. Muhammad Khasroon i Bannu 15-06-1955 i 26-06-1980 | 'l 30-05-2006 Fromottee :
- ( - - ; - T e ]
54 Mr. Nisar Ahmad ‘. Abbaottabad " 13-03-1956 | 01-11-1275 . ; 30-05-2006 : . . promottee . E
— . ; » . : oL, : . - A
55 Mr. Behr-e-Karam : ' Matakand Aru ney ) 10-07-1960 | 03-06-1980 19-03-2003 30-05-2006 promottee ch b
- - : = — = — - - T
56 [Arbab Suitan Zeb ' ' Peshawar 01-03-19857 | 03-07-1986 119- 03-2003% . 30-05-2006 promottee ‘ i :
57 [Mr.ArshadPervez | beshawar €1-03-1962 | 05-07-1986 | ‘9. 032003/ | 30.05-2006 promottee 1 |
. i s 4 . . . . RE '
SO i) — - TR : i
58 |Farid Ullah Khan : 1t 'DlLKhan | 01-03-1980 | 04-02-2008 B ’ 04-G2-2008 P ’
S — — — " Seniority fixed in pursuance to !
59 |[Syed Naveed Jamal - o {1t Malakand ['| 07-04-1977.| 30-01-2008 ff b : i1} 30-01:2008 the Khyl)-.rPakhtJnkhwa Publlc }
N N RN ; ; i ] Servico Com jon. © } J
| 60 |Ms. Saima Gul 5T beshawar 28-03-1984 | 02-09-2008 | {' - 'ii| 02.09.2008 10 Lommission. T ;
— e e = ——— JRS——— — - ~ — —— - + ’
| 61 Mr. Nasw Mehmood  :, tg, Abbottabad | 03-06-1966 | 05-12-1990 j12-08-2005} |:  11-02-2009 Promotee HEN
—_ : 1~ . - ——— __*___..___..—'_k
62 |Mr. Akhtar Nawaz . Haripur 17-11-1969 | 07-09-1991 | 12-08-2005{ | 11-02-2009 | . Promotee i1
r 2 |Zaitur Rehman o 1 ;‘Mardan 02-01-1962 | 13-09-1981 | 12-04-2005 | 11-62-2065 | Promotee o .
f 3 ! : B - 3 . 2 . - - — —— s e S e T :‘
L 64 l'-v‘h Abdul Rashid - i Mardan 13-8-1955 01-7-1980 | .12-08-2005 11-02-2009 "~ Promotee i i
. o - : g T = T ER . I\
L !Mr Dost Muhammad® i | ]} ! Mardan " | 02-05-1959°| 02.07-1986 s12~08-2005 - 11-02-2009 {D‘v Promotee TR
e T P : 17 » n - , 1 %_"_ - T — ! °
‘ ST T IR : D
o h i1 [/,’/ .. . . ‘i‘:: x‘ :
e H .‘ N . I ?:Z: 7RI f‘—‘ :li i;—:ir 5: .-_ z-j “/ . - 5- - _i: - 3 -: j';-‘%-g" ‘f ,;. i
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- " . : I
o | oareor [ owmeor T omESE T
LAAL DATEQF: | JOINING | PROMOTION St
: . HOME DISTRICT | DPATEOf .
X ¥ V ‘B{RTI-” s - GOVT, OF SENIOR ,'DRON,':();'?N AS S .BEN;?%RK.S
10 M| sERvicE | T C Cepeeran | T D
N L LERK INSPECTOR o .
.k Peshawar, | 24-0; ‘-‘19;6;13 07-07:1986 | 12-08-2005 11-02-2009. :, .' Projnotee
M FE or e : E H | . . \ » P i e
. ; : Peshaw~r 10-01- 1963 31-07-1986 | 12-08-2005 11-02-2009 " Promotee
F1 ra " S i - T §
- F Pashawar - 01-{0-1964 03-09-1986 | 12-08-2005 11-02-2009 Promotee
, '(éé:::m L} : é} TR S R S
‘ "|MF. Arshad Zaman Peshawar * 01-04-1979' | 07-05-2007 30-03-2010 Seniority fixed in pursuance to
. - ’ the Khyber Pakhtunkhwa Pubtic
N { D .
70 |nir. Sajjad Ahmad Charsadda - 18-02-1976° | 19-05-2007 30-03-2010 Serwqe Commlsslon o
L i ) _ . {M.B) The nomec{ature of the
L ) : ‘ post of Azsistant (BPS-14) in the
71 {Mr. Tarig Mchmood D.I.Khan 03-10-198t | 08-05-2007 30-03-2010 | Excise . Taxation Directorate.
L —id : . ! - and its subordinate offices have
7'2.‘: Mr..-M"a'id Khan Mohmand Avency | 23. L L na. _— been changed in consaltatloni
| .1 ':EJ - : mau1 9 ney |23 Qg‘sf 19‘833’ ;0 09 2007 o  S0u3-2010 with thotFlnance Departmgn.t P
— —_ o ‘ ; A - vide nohf' .'I'fon No. SO(E)E&T’1'
73 Mr Atlf Qayyum Mansehra 1 25-03-1981{| 10-05-2007 - 30-03-2010° 4112010 datéd 30-03-2010 § § |
e ¢ i ’ei . ;. L - . !5 i ! vi'f"fi"
iy . : o T : - HES FRE RPN | SN
|74 . ‘&z"’as Khan . Karak | 12-92:19581| 09.031978 | 31-12:2003 | 23.07-2010 { Promoted ¢V E
e It - T = . : -
| 75w Mmk Aman Swabi s17-0‘8:-196:}g- 20-06-1987 | 141-12°2003 |* 23.07-2010° | Promotee
¥ B T IE T N T
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|L | ENCISE AND TAXATION
B NOTIFICATION, B
) 3rd f‘l!}_,LlS( 1950. S

.
.

" Na.!136-46- Taxn/XIX-C-140.  The Covemm ‘North West Frontier Provmce is pleased

.

o make the following rules for the Depnuncntai Examination of Officers of the Nolth

Al
5.
Y West Frontier Province Excise & Taxation Deparunent. o b g
T 4 ‘ | AR
! P
'J"fij l'i AL Deparumental Examination for Of.zaels of the North West -Frontier: Provmce BT
i [ Excise & Taxatlon Department wili be held at Peshawar//\bbottabad twice a year: Co
} .1 ¢ about the 3rd week of December at Peshawar and the first week of ‘August at -+
LT l Abbottabad or on such other datas. and places as are notified by- the Excise &
"Eg;"’  Taxaton Commissioner, N.W.E.P. The exact dates and place of Exammatxon will be
?5“"“ - notified before hand in the N.W.F. P Gazette. - :
e
oy
9. . The Assistant Excise & Taxation O ficers of cnclcs should forward to the Excnse &

. ‘Taxation Commissioner, N.W.FD. before |5t September of each year and 15th
oo May. next year or within onc month. after- the publication_ of the 1esult -of the last

s !
o~ " examination whichever is fater, the names of Officers who-intend to set for’ the” |
=|1.§' ) examination together with the subj ect in which they wish to be exammed : !
NN .- ‘
i . l
i 3- 0 The exam.mtxon will be cmduc'ed by Lhe Excise & Taxanon Commlssmnex
db NWLER . S .
lel - T . . . ! v
‘:l’| 4. l"he paper will bg set, answer Cx.:n..ud “and marks awarded by the Exammei |
W4 11 “nominated by the Excise & Taxauon Conmumissioner with the. appxoval of the' i
sy N,W.F,P. Government. .
b ,
o5 " The ansv'el books of the Cmdxdafes will be forwarded by the Excuse & Taxatzon '
lj[,' \.ommlsswner, N.W.E.P., to the examiners appointed under - rile (4). Th:
A examiners will submit under sealed cover their award of marks, along with answe
o books in ongmal to the Excise & Taxation Comumissioner, will fill in the names ¢
B l'-lf ¢  the examinees in the award staten ent;
'] 'E,‘ , 6-  After each exammatzon the names uf successful candidates will be pub Ished m tl
'I' ' N.W.F.D. Government Gazette.
N 0 T " 1) The following Offices will be required to pass the examination :- -
E a Assistant Excise & :axation Officers. o SN
Ao b)  Excise & Taxaticn Inspectors. N »
F T ) Excise & Taxation 5Sub hwpectors -

: 2) Excise lnspectms and Sub lnSchtors will normally be required to quallfy
e - subject IV only and the hx.mon lnspectms and Sub [nspectors may a,ual

X in all subject _

'i 2) The lequu'ements of sub n-les (1) may be waived, -in the case of Office
o falling in clause "(a) by the Provincial ‘Government &0-in"the’ case of clalty
‘\ .- , b{ and (c) fby-the :Excise & Ta,\auon Commlssxoner, N W.E.P.~ : g ‘

R \ M ¥ ,E‘;_Elui)
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S T A SR e et i Ay 4y

I 25 2N

:g‘lli'lf. “ ﬂ?o

b 27 "
™en . S ST
:f“!.', : 8- :”1@ Excise &I Taxatlon Comnussaoner may permit the fo!!ownng:pe:;o‘ﬁ'g to appear
b in the exanynation :- . S
B S ‘ .

il ] } o , ' . e L .
o a) All accepted “candidates. for executive Posts in the Excise & Taxation
‘]l Department. S _ ‘ ' -
'Eg:!.' b) Any person whose name liis been forw

acceding State or Agency in the Tribal Areas. ’

arded by the chief authority of an

e Q- To pass the examination jt will be 'necessm'y for a candidate to secure the following
: — = minimum marks in each subject : : S
i , .
Designation of Officers. - Minimum Marks.
TR ' S S . S _
: N I‘»' i " Assistant Excise and Taxation Officers. 60 per cent (High' Standard) ,
S 1 ‘! L S : R - e T L
'IJH! o Poe . . . L oL LSt AT T a AT e S PPy .T"‘.l;r‘,"’-:"}—z;‘;ir- -Iv"" \
f . 1Excise eriTaxation: inspectors and-7i i - W 30%Er cent(EeWeStantatd)
tlf'i'!g‘ o 1 Slib Tnspectors’ . ‘ - S SR 33
R | oy I - B - . . ) .
:'.!“,-' 0o . . . . ‘. . ) o E g
'.ia;“ 10 An Officer of the N.W.E.D. Excise and Taxation Department’ must pass the
X1 1. . departmental examination’in the prescribed subjects within a period of 2 years from
‘-!;?" . the date of appointment to the post, or the date of publication of these’ rules
o " “whichever is later. This condition will be deened not to have been complied with- if
'Li'ti an officer fails to pass in any subject at his fourth attempt thereat. ‘ :
Y ~ Amendment. Vide Notification No.8072/T, dated 7-3-1953.
i‘:ﬁ 10-A. If any. officer fai'lslco. pass the doparmwnm!_ examination within the prescribed
".;'. r period of two year he shall be liable for removai from service. S
i . . 3 .
iy i . . .
f1.~!5:li I1- . The subjects and text-books prescribed for the examination are given'in’ Schedule-A
ity _ ippended; a three hours paper will'be set in each subject carrying 100 marks. The -
-1 Schedule is subject to amendment from tine to time, ‘ o
y Candidates will be provided with the bare text of the various Acts for use in the
1 - eximination. These are detailed in Scihedule B appended to these rules. ! '
i . . : A : : ) ’:ii
e
o _ :
i Sd/- N
U ARBAB HAJI AHMAD ALS JAN )
!':_31';5 - Secretary to Government N.W.F.p,, ;
A _ Excise and Taxation Department. -
[l ) ' B
(S
(I H
s .
. | ‘}I,I ' | g’ .
’-'[i|‘.“i ¥
a1
]| :1! L '~é' |- .
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(SCHEDULE ‘A”)
CRute 11

Subje‘c:.:‘ = Law of Crimes-

- Pakistan Penal Code, Act 45 of I86O C haptel oV, IXte X, Xll, XlV and-
XX!]I .

Code of Cnmmal Procedure, Act 5.of 1898, omitting Chapte:s XVlll XXVI
XXVII and the whole of PaI[S l‘v’ VII and VL :

lndmn Ewdence ACL Fof 1872, except Chapters Vi and "lIl

~ General Clauses Act, 1897.

Subject il -~ Excise Law-
The North-West FI’OI]EIQ! P:o»mcv f\u, 1938..

The Punjab Local Option Act, 1923, as extended to the North- West Fronmel

‘ Provmce Prohibition Act, I9J . - : R

. The'Oplum Act 1878.

The Punjab Opium Smokmg /‘\([ 192 3. | N _ ‘

- The Dangerous Drugs Act, 1‘?30, 3s cxtended to the North- West Frontlel

Province.

The Punjab Excise Manual, Vol.l 1925 edition (excludm,; Act I of 19 1 4) as
applicable to the Nojth-West F:ozmel Province. _ .

“Notifications, Or_deljs and Rules i;sued under (1) to 6).

Sub]ec& It "z'axaliOn Law-

The No; th-West Fronuer P:ovmce Entmm:mnent Duty Act, 1937, as amended
fr om time to. time :

Notlf‘ cauons Olders Rules and Executive Insmzcuons issued or ft amed undei

{i).

Subject. v - Taxntiun l..iw aned Fraction and Law-

The North- Wes: Frontier Province U:h m nmovable Proper ty T3,< Act, 1948

as amended from time to time.,

Nodﬁcations, Rules and Exetu:ivé Instructions issued under (1) and -

The followmg poruons of the mde of Civil Plocedme -

e

(i) 'OldEl V-lssue and Service of Summons.

(i)  Order X!I-Production, impounding and return of documents
(iiy.  Order XVI-Summoning and attendant of witnesses. _ '
(iv)  Order XVIll-Hearing of ¢ he suux and examination ofw:messes

i

© e et e o
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I
T
i
i

‘e

s : m}-;

(SCHEDULE gy,
' Rule 12.

Subj’,ea.l' Law of Crimes-
Pakastan Penal Code Act 45 of 1850.

Code of Cnmmal Plocedure, At of 1898.

Indian Evndence Actlof IB/"’

Subjcu I ‘xc:se Law-
The Pumab Excise Manual Voolune f.

Sub;ect IV Taxauon Law and Practice and Civil Law-
[ J

Civil, Procedure Code. ,




- . 5 W0, ED(SR-1)5-18/85,
} ‘ : - : GO VEMERT OF M,V Py
. : ’ FLIAHCE DEPARTU BT

Dated Fesht, the 29bh Apiily 1997,

' om
8aec:l UllAah Jan, '’ | L
gecrotary Lo Govbiof HWIP, -
e .~ Finance Department, PESILAIAIL, .
I ‘ - . - 3
Y %s;TﬂE Additisiial Chief Secrebary Govi: of, IRFP. .
3 I'he senior Membe¥, 'Board of Revenus, HYFP, -

'I . “I
) ‘I . 3, A1l the Administrative Seeretaries to Covi: of MUFE,
y i+, The 3ecretary to Goverhor H.W.F. P

H

= ﬂmk o 5, The Secretary to Chief linister NWEE.
EI L 6s AL Jeads of Abtached Depariments in HWTP, . N T Ty
Ve 7. ALl Commissioners/Deputy Comnisaioners/Political =~ g i 4
4QE? 8 %¥cnbs/€iitrictHiag§ Sesiion Judges in N, W, T,
AR ‘ . The Registrar, gh Court, Peshawar. .
e 9, .The Secretary, Public Service Commission,MWIP,Peshawas',
bow o 19¢ The Registrar, Services pribunal, NWFP, Feshawar, )
' e The Secretgry, Board of Revenue, H,W.F.P,Peshavar.

W DR
' gBJECT: SCHFPIE OF BASIC PAY SCALE

K . .

o AliL BRINGE BENGFITS OF.

Ly : ! :
S PRO VINCIAL CIVIL SERVANTS(1983) REDESIGHATION OF THE

T P08IS OF THE EXCISE AND TAXATION SUB INSPECLORS AND

:'i!l' L TNSEZCTORS IN THE EXCISE AMD TAXATION DEPARTMENT, |

ﬁ}sir, ‘ ' , o

e T am directed to refer to the Finance Department!s

.
e ; O _ ,
.,? 19tter~NO.FD(SR~I)1-67/83, dated 24-8-1983 on the above noted .

5

|

IR

fsubject‘and to state that_the:case7réaarding redesignation and-. -

{ lupgradation of the posts of Excise apd laxation Sub Inspector .
’"QBHBlhaﬁduExcjse_Inspector(ﬁfjj) in thn fxcise and_ﬁnxatiogﬂi -

-ﬂIDepartmenﬁ has been under comsideration of the rrovincial Govt:

| : se and Taxatiou Sub Inspector

' oy sometime past. The posts of Excis
tor have accordingly bheen rettesdn-

and Assistanl Excilse and
WEp, -Excise and
dabted .

- et 2

'“ and Excise and Taxation Inspec

nated as Excise and . Taxation .Inspector
' raxation Officeyrespectively vide Government of Il
\ oR8789/Bs tL/ERL/77

vaxation Department notification NO.

. 26=12-1986.
L —

it o on consideration. of the matter
(asided to uprgrade the posts of Bxcise and

2

C... I

further, 1t has been
raxatbion Sub Inspechor

‘U ow.redegignated as Exclse and Taxation Inspector frow BPS~8‘EQ
. npe-14. and ths post.of Bxcise & Taxation Inspector 1nov redgsiguated -
Y ng Asglstant Ixcise -and Taxation Officer from BFS-11 to BPd =il

'-?TA3;' These orders‘shallhﬁakc'Cffeét"immadiately.5“ : 3
e , '
R : ~ Your obedient servanty #
l . /‘,'./_'i)-...rllt‘: ‘j:'«:'.‘\ ' . ~..\ /."‘»A"i ..'r\../’/i/

AN wee C —
S ) ¢ TR LATY SUAH )

RN
TN ADDITIOUAD FINANCE SECRETAIII(I)
A €0 VERMMENT O H,W,¥.Pe

o e Qg
'(x»(’ 19\~j'\_(f"),

s

L . . - .
. RS : o
* | | BT TESTED

3% 21 it

K : ' :
B S !
o, . .
~.Lf+w‘ ' o : : '“‘====¥§x:e-{‘\\
. . . . - . - . .
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t ‘1 ot I ’ P . | o cﬂf-‘"y H
X kK e ‘ Page No: -:12:- o A
~ | < B 0 :
% ﬁ”ggdsthoaFD(SR-I)5-18/82..Dated Peshawar, the 28th April, 1987. '
i i L. o
¥ gm Copy forwarded for,in@ormation tot~ ‘

1o ) - L ; ,

- All Autonomous and Semi-Autcnomous bodies 1n N.%.F.P.

vernment of the

Secretary, Finance Department, Go

" The
Sind and Baluchistan.

Pung a1y

»

. (Mian Sahib Jan) . _
Deputy Secretary(Regulation): ;
. Government of N.W.F.Ps. = . E

FD(SR-I)5a18/82.~Datéd Pesﬁéwak, the.ZBth Apri;4;1987:

forwarded for ‘information to:-

“Eds b No

. Corny

N.VW.F.P., Peshawar.

Accountant Gencral,
Dfficers in N.W.F.F.

"The
pDistrict/Agency Accounts

BERuwps L
i

P All I

L3- The Treasury Officer, Peshavar.

HEE The Private Secretary to Finance Minister, N.W:F.P,

45~ PuSy to Secretary/P.As. to Additional Secretaries/

ﬂﬁ! . Deputy Secretaries in Finance Department. v

16~ ALl Section Officers/Budget Officers in Finance Department.
“I17-  The Director, Local Fund Audit, N.W.F.P. Lo
Sk . . L . - .

ﬁ -~ ////”“;:

(Fathfﬁgf;aman) : -

i o ‘ .‘bggxfon Officer(SR-1).
L ,

I |
. ' ‘ {
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|
.' !
A
e
i
i
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Frovinee are pleasged
i“01 ﬁﬁe Pasic o£ E
, s
Taxstiorp

=

i B
Inspector:

-
v i

AT Pre s -

designation.
————-2hation,

EXCi e anq T
. Jbb-inspectc

1. axation

Ce

1 Imspect

-

znd Taxation
o,

1
N

, %795f2§&ﬂ ;

%g ?i__“__*_/ﬁstb:E&T.
Copy is “orwarded to

© %o

Chier

o
~ -

S X

o, T
¢ Secretary,
o Mng gte
ratiey 4o Government of
S ey 4 their. no
i dicigprg orders t
s on net to
RIS STTNN
Mg
! Ilj S .
Uty Secre
';‘:::-f" l%"l:l_ql.’ .
T E SR
Al 2
- Thoe CLsLt
‘nnnactapn
Yesprctively

’

3 Thereon (
blease amend

; es,

4;} Gemmissioners, in'NWEP.
Lircetor, Excise
AdéJnntont Gensra
AL] D

|

1, NoW.F,P,
cbrict Account

T .
by ,...‘.-',.-’»..'

:

/Estb:/ma,

ise and Taxation Sub--

y With efféct from

Chier Minister,
f

te dat

Excise and
Inspector"

QExcise-and T

and Taxation, NyFp.- |

sfofricerslin'NWE?.

: .j‘ . P.T.0,

»

°

GOVERNMENT (i 1, ;. Poy
E_AND TAXATL O DEDAR MENT,

e e et

ESHAWAR DATED Tpj, arn /}.'}'i%a.

EXCIS

—
.
4

77 4= The Government Of North yest
to'accord sanction tp the re-dééignatibn -

inspectors “nd,lxcise apg -
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REGISTERED NO. Pill

'GOVERNIVIENT GAZETT E

North West Frcmtler Prov1nce
Published by Authority

o PESHAWAR, TUESDAY, 3011 MARCH, 2010,

o

lf:;' (.()’\"! RNME NTOF THE NORTH-WEST I*R()f\TIl R l’R()\'lNCf
b . - EXCISE & TANATION DEPARTMENT
A : SER!CE RUL, ES, 2010.

AR . - NOTIFICATION -
g Pcshawaa dated the 30th Mauh, 7()!()

: l' ) No SO(EstyE &T/1-41/2009: - In pm:uanu of the pl()\mom conlamcd in sub-,

1u|\ (2) of rule (3) ol the North-West }mnliu Pm\mu Civil Su\anls (/\ppomlmcm

~ Pramotion and” Transler) Rulc 1989, dnd in supersession ol all lLllLb |:,<ucd in 1h|a '

lkl. I the Toveise & Taxation Departmient | e onsultation with-the I \idhllshmuﬂl aind Lin
i

nance Departments, hereby laxs down th muhod ol recruiument, (.]Ll'llll]Cdll()nb and -
l

ather conditions, specified in wlumn No. 3 to 3 of the /\ppcndl\ 10 1llas Nolmuumn :
u

x“lmh shall be applicable to posts in the Excise & Taxaiion l)qwllmunl s_;pccmccl in

wilrmn 2 ol'the said Appendix,

'IF'.‘

. | SECRETARY S "
1 - GOVERNMENT OF THE'NORTH-WEST FRONTIER'PROVINCE  © ~ =~
R | -~ EXCISE & TAXATION DEPARTMENT = - o
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| 7.3\ \ W.IP. (;()\l R\\ll \'l’ GAZETTE. F, \H{A()I{I)I:\ARY Hth MAI{( H 20140,

GOVERNMENT OF NWFP

XCISE & TAXATION DEPI\RTMENT -

SERVICE RULES, 2010

APPENDIX
SR.NO. | Nomenciature of post | Minimum qualification for Age limit Method of recruitment
' ' ' appointment by initial oo : :
_ recruitment/transfer -
1 2 . v 3 . 4 5
1 Director General, Excise | Bachelar's Degree  from af - -- i} By transfer; ar
and Taxation. | recognized University, ‘ g
‘ o . . : Sd) By promouon ‘en tbe basus of ‘seniority-cum- F tness from
= - .amohgst the Deputy D:rpctors Excise’ & Taxation’ having
: ' five years service as such or fifteen years service in BS- 17
A ang above '
2 Deputy Director, Excise & | Bachelor's  Degree  from  a - i) By promotmn on the basus of seniority-cum- fltness
Taxation, recognized University. from’amongst the Excise & Taxation officers with at
8 least five vears Service as such or ten years service
as Assistant Excise & Taxation Officer and Excise &
Taxation Officer; or o .
. i) -If no suitable Excise & Taxation officer is available for
promotion, then by transfer of suitable officer.




N.W.E.P, (ik)\"li":\,; VEGAZETTE, EXTRAOR

DINARY. 30th MARCH, 26 4, 739

-

.NO. | 'Nomendiature of post |

75R

1

2 !

Minimum qualification

Age limit [

3

4

Method of recruitment

5

13

Taxation.Analyst -

| (3)

(b)

.. MBA with Finance, from a

recognized University; or
ii.'M.Com from a recognized
~ University: and

I. Computer Literate
with certificate in
Microsoft  Office (MS-
Word, MS-Excel, MS-
Access); and

- . ii. three years experience in

field relating to Taxation in
. Public / Private Sector,

Autonomous/Semi

Autonomous Bodies.

2535

Years

By initial recruitment.

System Analyst

Ist Class Master's Degree
in Computer Science; or -
equivalent qualification
from a recognised
institute;

" and

il. threc vears

experience in field of

Electronic Data

. Processing with - -
- System Designing and -

25-35
Years

- By initial recruitment

Programming Skilis.
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740 NWELD G()\’ERN?\’[I-I;‘{.TI' GAZETTL, lf,\'fl‘l{.A()I{l)lZ\'AI{Y; 30th MARCH. 2014

. Nomenc!

: Minimum qualification

Age limit

- Method of recruitment

ature of past

7 - 3

4.

5

Excise‘ & Taxation Officer.

Second Division Bachelor's Degree
from & recognized University.

21 to 30
years

(b)

('a') i.

'Management Service Ruies, 2007.

Forty six per cent by promotion, on the basis of seniority-cum-_
fitness, from amongst the Assistant Excise & Taxation
Officers(BS-10) with at least 5 years service as
such, who'have passed the departmental examination in
higher grade; and ) x
nighet d

iI. Four per cent by promotion, on the basis of seniority-cum-

fitness, from amongst the Superintendents (BS-16) with at -~
~ least 5 years service as such, who have passed the -
departmental examination in higher grade; and

Fifty per cent by initial recruitment, on the recommendations of
NLW.F.P. Public Service Commission based on the result of a -

' competitive Examination conducted by it, in accordance with the.

Syllabus prescribed for the Competitive Examination under
Government cf North-West Frontier Province Provincial

Accounts Officer. S i

Second Class Master’s
Degree in Commerce with
Accounting as one of the
subject, from a recognized
University;  and

i one year Diploma in
- Computer Science from the

21to032
years

By initia recruitment.

Board of Technicai Education.




7%" N EP GOVERNME \l {A/l H! EXTR ‘\()hl)I'\Al{Y "mn"sm.( H. 2018, 741
SR.NQ. | Nomenciature of post Minimum qualification Age limit- Method of recruitment
11 , 2 : .3 4. - K 5 ~
7 Computer Programimer. (i) Second  Class Masler's| 261035 (iy Fifty per cent by promotion, on the basis of seniority-
' : - Degree in Computer Science | years. -cum-fitness, from amongst the Data- Processing
from . a recognized s Supervisors with at least F ive years service as such; and
University; and :
' l ' (ii)  Fifty per cent by initial, recruitment.
(i) two years experience in a . :
~ Government  Department: .
* /Semi-Government/Public
Corporation or any well|’
reputed Private
, . Organization. -, . :
8. Assistant Excise & ' e - By “promotion, on the basis of seniority-cum-fitness, from
. Taxation Officer. - . amongst the holders of the port of Ihspectors with at least five
B ) years service as such, and who. have pasqed Departmernital
éxamination in higher grade
9 Superintendent: --- | By promoticn, on the basis of seniority-cum-fitness, -from
amongst the Senior Scale Stenographers with at least ﬁve years
service as such or ten years total service in the Department as
- - . . e Junior Scale Stenographer and Senior Scale Stenographer '
10 Assistant Accounts Officer. i. Second Class Bachelor's 21to 37 - By Initial Recruitment
Degree ii Commerce from a years - - .
recoanized University; ang -
i. cne year Dipioma in Computer
. Stience from the Board of
‘ Technical Education.
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2 NWER GOVERNMENT GAZETTE, EXTRAORDINARY, 30th MARCH, 2010,

SR.NG. | Nomencizture of post “Minimum qualification | Age limit Method of recruitment
1 2 3 3 - |. 4 Ll .. 5 ' g
11 - -] Senior Scale Stenographer (1)  Second class Baé:helor'"s - 18'to 32 | By promotion,. on the basis of seniority-cum-fitness, from
‘ ' - Degree from a recognized |  years - amongst Junior Scale Stenographers (BPS-12), with at least 5 -
dniversity; 1'years service as such; provided that if no suitable candidate is
| available for promotion, then by initial recruitment. ‘
(i) a speed of hundred Words o ] '
per minute in -Shorthand in
English & forty words per
- minute in typing; and
(i} one year Diploma in
Computer Science from the
Board of Technical .
- Education. o v -
12 Inspector i) Second Class Bachelor’s 21t0 32 ) (i)  Fifty per cent by promotion, on the basis of seniority-
: Degree, from a recognised years cum-fitness, from amongst the Sub-Inspectors with at
University; and - least five years service as such who have passed the |
A , _ departmental examination in‘lower grade; and - '
ii) One year Dipioma/Certificate ‘ : : -
in Computer Science from the |. (i}  Fifty per cent by initial recruitment,
Board of Technicai Education. . ‘ _
13 Data Processing | i) Second Class  Bachelor's | 21t5 32 (.;  Fifty percent by promotion, on the basis of seniority-.
Supervisor, Degree  with © Computer | years cum-fitness, from amongst Key Punch Operators/Data
‘ Science from a recognized “Entry Operators with at least three years service as
university; and such; and '
i) one year's experience in the (ii) - Fifty percent by initiai recruitment,
- - field of Data Control or Key |- : - ; e
- Punck Gperation.- .—-- . | - - s Dl L T ST T e

Era e
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- NWE P GOVERNMENT GAZETTE: ENTRAGEDINARY, 30th MARCH. 2010, 743
SR.NO. | Nomenclature of post | Minimum gualification Age limit _Method of recruitmeiit
i 12 3 4 5.
14 Junior Scale Stenographer (i) Intermediate or equivalent 18to 32 By initial recruitment.
' ' qualifications from a - years ' :
recognized Board; and
(i) a speed of fifty words per i
A minute in shorthand in English
and thirty five words per
minute in typing and
* knowiedge of Computer in N
- using MS-Word & MS- Excel:
15 Data Entry Opcrator/ (i) Intermediate, with Statistics, - | 1S to 22 _ ‘ By initial recruitment.
Key Punch Operator. *Economics or-Mathematics/ Lyears | - T ' oo

~ Physics as one of the
Subjects from a recognized
Board; and

(i) a minimum speed-of ten
thousand Key depressions
per hour for punching/data -
entry/verification. 1




744 NOVER GOVERNMENT GAZETTE. EXTRAORBINARY. 20th MARCH. 2010

&

B ) -
: SR.NO. | Nomenclature of post Minimum qualification’ Age limit " Method of recruitment
i 2 3 4 .S
I 16 Sub Inspector By promotion on the basis of seniority-cum-fitness from
* ' amongst !}ssistant Sub-Inspectors with at teast five years
' : sarvice as such. s ‘ : _
i 17 Asg;istant Sub-Inspector i) Intermediate or equivalent | 18 to 32 | i) Forty per cent by promotion on the basis of seniority-cum- :
% ’ qualification from & years fitness from amongst the constables Excise & Taxation
recognized Board, - . Department with at least five years service as such; and
i) One year certificate in- _ _ : -
- Compiiter - i) Sixty per cent by nitial recruitment. -
Science/Information : : e '
Technology from Board of v
Technical Education; and
iii) (Height. 5°7") (Chest..33"" )
i with expansion of 1.7z . /
5 : inches). o .
| . . B . -
18, -1 Excise & Taxation Secondary Schooi Certificate 18 to 30 | By initial recroiment from amangst bonafide residents of district -
- cLenstenie (Heighy .57 years, | concernac. , ' :
: ' ! (Chest.... . ... 33" waith '
i Uhpaii i nd R A A '
l
|
t




%A~ . : ) . . . . ~c ‘ - c -
’ NW.F.P. GOVERNMENT GAZETTE. EXTRAORDINARY, 30th MARCH, 20109 45
SR.NO. | Nomenclature of post | Minimum qualification ge limit Method of recruitment
1 2 3 - 4 5
19 Wireless Operator . Secondary School Certificate 18-30 | By initial rPcantrnent from amongst bonafide resrdents of dlStnCt
- : from a recognized Board of years Concernebs
Intermediate & Secondary
Education; and
’ il a certificate in
Telecommunication from-
a recognized o
Pofytechnic/VOLationdl ,
nstitution or ¢ qunvafent
! quaf fication from a ‘
e recggnized institute, -~ R - o : S
1 20 Driver. | Secondary Schodl Certificate from a | 18 to 32 | By initial rmrunmcnt from among,t bonmsde residents of district
i recognized Board of Intermediate years | concerned.
i and Secondary Education and : |
| possessing a valid Light Transport l
Vehicle License, with at ieast three
year's experience of pract:cai
driving. . - .
21 Distillery Security Guard Secendary Schoo! Certificate 18'to 32 | By initial recruitment from amongst bonafide residents of district:
o : ' years | concerned. , -
22 .~ | Daftri/Qasid S - - By promotion f 1om amongst Naib Qasids.
23 Naib Qasid Middle .18 to 32 | By initial re‘m;t'“l“"*
years :
24 Chowkidar/Mali/Sweeper Preferably literate 18 to 32 | By initial recruitment.
: - Yo,

//'




The Secretary to Govt, E&T Department:-

“Through: - Proper channel.

Khyber Fakhtoon i-(hwa, Peshawar,

-

: LTPR / : .
Subject: - Kemoval of Anom‘aiy in cases of Pr omotion of lnspectors to the rank
. ' o S . . . -
CIAET.D o o Co e T
. . AN
./' . } \
S, ¢ ' '

We the inspectors of E&T Deoa!tmont beg to approach you with the fo:lowing

a few lmos for your consnderatlon and favorable crders:-

4.

1.

That we were promoted/appoamed as Inspectors under Rules.5 of the west
Pakistan I 3T Department; Subordinates Service Rules, 1966, which stood
applied to this province w. e.£1.7.1970, on dismembe ment of the defunct
Govt of Waest Pakistan 'On(\ unitj, ull those were superse dod by t“m Govt
Not:fication No, SO (Estt) E&T/1-41/2009 dated 30.3.2010:

That nccmdm, to the Service Rwloc. %6 the pr Omotofl Inspectcns were
recuired - 0 pass such and such cxammauon ina prosc ribed manner and

the manner was prescribed througi‘ the N.W.F.P Examination Rules, 1%0

‘which laid down that the .nspertora (Previously Sub- lnspectors) were

roquired to pass the examlnataon by low “standard within two yea! s.of their

—— e T

u;)p'wn rment in four chances. (Rule 7(1)and 10 re’ fer).

e ——— e T

‘hat the designations.of lnspectom and Sub' Inspectors were .e;pcctlvel\/

chang ed as A.ET.0 and lr\sppctf)fs‘ fide Govt Notification

Mo 28T Est/ERT/TT Lat“d 26.12.2986, but unluckily the designations \/ -

vigre not chén{ged inthe D )parmm*‘] Exarmination F iles, 1050 as per its
Fule 7{1). .

Twat through another misshape, that while “raming fresh Service Rules,
Jide Notification No. So (Estt) E&T/1-41/ 2009 dated 30.3.2010, lin coiumn

No.S of the appendlx againstits 5.No 8 8 the A.E.T.O's (Previously

Irspectors) are requnred to pass the Dcpartmental Examination by higher

-

S
0

N e . N D G , s . .- .
L el Wl R T B

LS

N—




grnde in dereiiction of rule 7{1){ {b) of the examination Rules, 1950. Sm e
Lo according to natural justice the variation betwaen Two Rules on Oneg and -
. thesame subject, the provision of older Rules shall prevail over thé new
' Rules, unless the former Rules are.c a:.,elled/supersoded i
5. That tthe e. -amination Rules, 1950,  having not-so far been cancelled and |
belnp still i the field, as is Jpparent from thei;o*vtNut:fvlcatlon N-S-?a :
(Estt) E&T."1- 1-19/ 2010/ 27 dated 13.8. 2012, shall 1all have to be comglied with.
6. That the provision of Rule 10 of (\ammatron Rules, 1950, are aimed at tat ‘
retens: ion in Service as inspector (Prewously Sub-Inspector) so as to safe- .

] guard against the provision of Rule 10-A of the Examination Ruies.

7. That the at: empt for the nmprovement of the grade is neither disallowed in | o

- the Examination Rules, 1950, nor any such bar is availzble in any academic

Rules of the EdL cation institutions. For example a candidate having passed
the CSS examination in a lower grade is allowed to sitin the next
Exaniination for passing the Examinaticn in better grade. Then why the
Inspectors re deprived of availing 2 ch.,nce in the next Examination for
wnprowng Ris grade in any paper. | ' '

8.%1n *he sircurmnsta: aces it is humbly prayed Lhat ,

ot ' a) Either the Inspectors (Previously Sub-inspectors) be allowed
to sit in the next examination for passing his paper (cne or ,’f
tvs0) in higher grade to qualify for promotion as O?E T. () Ol

b) They may be c:onsrdcred for promotion as AET.O
(Previously Inspectors). because they are ent:tled for the -
promotion un@lhe provision of Rule 9 of the Examination

—_——— \

R! !es 1950, which requuer them to pass the Exammataon

by lower grade by securing 50 percent m:xrk: Or

P . T . .

Coo s (1 ff the points ot (a) and (b) above, are nol acce plable for any

reason, then we may be atlowed exemption from paosmg

"y . the examination in one or two papers by highergrade, as

B provided for in Sub-Rule (2) of Fule 7 of the Examination

Rules, 1950, on the analogy of tae Notification No. SO
(Estt)/1-19/2010/27 dated 13.8.2012.

UL 7 xrTEsTED




‘l ''''''' ~ . _:__,, T
e
L |
' 9. Hoping that ou'r'request will be sy:hpéthetlt_zaliy considered to save our :
future in Sirvice where we have served the depart—ntent for a long period of 5
r'li 25 to 32 years, thereby nearing rétirement. S ,
Thanking you in ar?ti'.c'ipation.
k A y ' o Yours obediently inspectb:'s.
. Dated: 19.08.2013 . P o
f " 1) Muhammad Qamar/(
i ) Shakeel Ahmad ,\ k:
3) Parvaizz Khan' j
O 4) Nizakat Al AR %
! B 5) Falak-Nawaz L//:%—\—'!
/ é) Javed Hussain -
- 7) Nasir Lateef v//‘é%
R 8) Khan,Zad.a‘ //__' ,:
' ’ ’ !
|
{
, ;
i
|
N
A
i
!
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L OFFICES mr F, \Clqr AND T A\ATIO{\ orrlcrgz-n PESHAWAR
‘ il .
"\io.E}; “_/_(/(F Cz_____/E&T Dated " Peshawar - the 20/08/201£
b o ’ : :
{‘0 ‘\ » - »
N \‘ _ .
- The Deputy Director : et e
. ' L\cwcmnd'ququon,
S -Peshawar Region,
Peshawar. ‘

...‘ .%. ) ) '
Gulject:  RE M()VAi OF ANOMAL. Y IN (“A%S OF INSPE CTOR% (BPS-14)

R
S 1\ TO THE RANK OF Gy, BXCISE & ANATION ormcnR
h {1 31’8-'16) o . ' A .
Memo: o B ' . ’
Enclo»cd hnd hcrcthh an application received from the inspeefors, ofﬁcé of the
. Lxcisc and ‘Taxation Officer-11, Pcslnwm for favom.\blc cansidcration and further submission
lu fhc quarier comc:md plmsc. _ o
b ~ o N C TS
. I']l ' | - 7_7” i L( L](’)M\ ' ‘~ | i?\cisc and Tax: \tum ‘S;g:.u 1/?)’ 2
o l‘ » I‘~- . 3"’( ”8 3 ‘ . Peshuwar. '
1 a
& wt
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{RECTORATE GENERAL, EXCISE AND TAXATION, @ |
 KHYBER PAKHTUNKHWA, PESHAWAR. - 27

Augaf Complex, Shami Road, Peshawar. -
_ Phone. 091-9212260 | ™

\\

JEstb/XIX-C-140 - Dated f//09/2013

"

Sceretary to Govt. of Khyb.c'r,_Pakhtunkhwa,'
Excise & Taxation Department.

1

Subject:: REMOVAL OF ANOMALY IN CASES OF PROMOTiON OF .
' INSPECTORS (BPS-14) TO THE RANK OF ASSTT. EXCISE &

TAXATION OFFICER (BPS-16).

Enclosed please {ind herewith a copy of seif-explanatory letter

ceceived from the Excise & Taxaiion Officer-1l, Peshawar alongwith copy of an.

| application submitted by Excise & Taxation InspectorS»(BPS—M) on the subject

captioned above. . a -
: . : , A

2. . It is submitted that the points raised in the application are genunic

nd forwasdea under (e provision  COHAINES in. Khyber Pakhluakbwa’

:Deparfmental Cxamination Rules, 1950. (Enclosures: 13 Nos. pages)

~ e DIRECT GENERAI',,UL-

" EXCISE & TAXATION, ™
KHYBER PAKHTUNKHWA,
. PESHAWAR. : o

~

C o | 7Y /Estb/XIX-C-140 .
' Copy forwarded for information to Excise & Taxation Officer-1,
peshawar with reference to his letter No, 1494 /E&T dated 20-08-2073.

B
o e DIRECTORQFNERAL 1,

, EXCISE & TAXATION,
KHYBER PAKHTUNKHWA,
PESHAWAR.
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GOVERNMENT DF KHYBE® PAKHTUNKHWA
EXCISE & TAXATION. DEPARTMENT

'NO.SO(ESti)ET/1-19 42010

L Dated Peshawa- the, 22.& 2610

&4 ORDER

|53 . Ir exercise of powers conferred under sub-rule(3) of wle 7 of the

§ Departmantal Examination Rules, 1950 ¢f the Excise & Tagation,hcﬁm‘crhent,

R ~.cnz time relaxation in the cordition of passing the Departmental Exavaimahionis -

R, T

granted to the eligible Sub-Irspactors, Excise & Taxation enébling them o be
considered for promotion against ths available posts of Inspector, Exer¢e &

Taxation falling in.the share of promotion quota subject to the conditian Thal

.they will have to pass subsequent examination for next promaetion.

[l

SECRETARY. TG GOVT. OF KMYBER PAKHTUNKHWA
‘ EXCISE & TAXATION DEPARTMENT - .

E1 dst: of Even No. and Date, . .

- Copy forwarded to the: -

.1 Diractor General, Excise & Taxaﬁjon, Khyber Pakhtunkhwa, Peshawar w/r to
his letter No. 7822/Estb/XIX-C-140 dated 04.05.2010. o

2. All the Excise & faxation.Ofﬁcéirs in Khyber Pakntunkhwa.
3. P.3to Minister for Excise & Taxation, Khytar Pakhtunkhwa, Peshawar.

4, P.S to Secretary, Excise & Texation Department, Khyber Pakhtunkhwa,
Peshuwar. o '
’ ‘ P
R, 4
( USMAN SHAH )
SECTION OFFICER (ESTT:)

s e amay e e




T S N . ot

R _ _GOVERNM"NFOF KHYBER PAKHTUNKHWA
G ' : . EXCISE &TAXATION DEPARTMENT . -

© Dated Peshawar the, 13. 08 2012
ORDER

B .f)epart*wenta! ‘Examination Ru'cs 1950 af the Lms; & Taxation.. Dt::pdll.mclll

] : one timea rciaxatlon in the condi UOH of pastmg Un. Dcpaitmenlaf !:xammdtlun is

grantec to the ehg:ble Sub- InSchLOI: Excise & Taxalion enablmg Lh(,m (o be

Taxation falling in the share of p:omotwn quota subject to the comlluun that

they witl have to pass sul)scquud examination for rexl |n<nnol:on ‘

- - SECRETARY TO GOVT. OF KHYBER PAI(HTUNKHWA
' e EXCISE & TA)(ATION DEPARTMENT. ..

_ Endst: of even No. & Date, . '
: Copy forwarded to the: - |

S ( © NO.919/Estb/XIX-C-140 dated 09.08 2012, | T
L7 2. Al ixcise & Taxation Officer in Khyber Pakhtunkhwa,
e 3., P.S to Minister for Excise & Taxation, Khiyber Pakhtunkhwa.
‘ 4

P.S to Secretary, Excise & rdmtmn F)epdmnent -Khyber Pakhtunkhwa,
Peshawar. \

l' : | o ‘ \V\k’\i’, iy

" (SHAH JEHAN)
SECTION OFFICER (ADMN)

NO.SO(ESIT)/E&T/1-19/2010/3

In exercise of powers (‘u.kIu!L.d undu sub srules(3) of rule / of the -

T comsidered for promotion agamst the available posts of ln:pectm Excise &

R | 1. Director General, Excise & Tamuon i\hvbc: Pakhitunkhwa w/r 1o his letter

-~
[}
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02 Application for restraining 5-6 ‘
respondent from the junior e il
official to the appellant to the el
post of AETO on the basis of o P
disputed rules till the disposal T
of main appeal. b
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Dated 23/09 /2014 L
Respondent No. 2.to 4
Through ‘ e

app—-

Syed Hamad Alj: Shah " '”i ,
(Advocate) I
Supreme Court Of Paklstan
Legal Advisor, Excise & - ,
Taxation Dcpartment Khyber R
Pakhtunkhwa '
Cell No. 0321-9741104




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL

N PESHAWAR
-
Service Appeal No. 203/2014
FAlaK NBWAZevver e eeersees e ssssessns s sssssssesssmsssasssesssssessncssssssssonssssss s sesssssss o Appel
Versus
Govt. of Khyber Pakhtunkhwa & others.........ccvviiiiiinnninicnnen

REPLY ON BEHALF OF RESPONDENTS NO. 2 TO 4

Respectfully Sheweth:

Preliminary Objection:

a. That the appellant has got no locus standi to file the appeal—iﬁ'-ﬁ'ﬁ,%ﬁ:

b.  That the appeal-in-hand is incompetent in its present form.

c.  That the appeal-in-hand is not maintainable in the eyes of Ia\'/'\f;""“"';

d.  That the appellant in view of his terms and conditions of service |s duty*f?

bound to comply with the service Rules, 2010 and he has no rlght

whatsoever, to challenge the same before this august tribunal for the P

purpose to escape the liability of passing examination in the requwed

standard.

e. That the appeal-in-hand is time barred.

f. That the appeal-in-hand is based on malafide, and the appellé’htfhasﬁ ,

come to court with unclean hands.

g.  That the appeal-in-hand is bad due to non-joinder of necessary partues

on this account too the instant appeal is liable to be dlsmlssed

ON FACTS:

. Inreply to Para No.1, it is submitted that the appeilant has not qu‘a‘i?ifie’(ij \

the departmental examination by the “higher standard” as requnred under

the relevant Service Rules, 2010, therefore, he is not eligible for: the

promotion-in-question.( Annexure-“A”)




does not exists, and the appellant has not passed the departmenta

examination by higher standard in all the relevant four subjects i m wew

Service Rules, 2010. He is not qualified for promotion to the post of

Assistant Excise and Taxation Officer.(Annexure-“B”)

3. Para No. 3 is correct.

4. Para No. 4 is also correct.

5. In reply to Para No. 5, it is submitted that, due to non-qualifying the

examination for promotion by higher grade, the case of appeilant for

relevant rules.

6. In reply to Para No. 6, it is submitted that appeal-in-hand is not - | 1
maintainable in the eyes of law, thus it is liable to be dismissed. - -

REPLY TO GROUNDS:

A. Incorrect. The impugned order with regard to rejection of depart-m'é:nié.'lg<.-:
appeal of appellantis correct, just and in accordance with the Iaw and e .
relevant rules. The impugned rules have been framed by the competent
authority in accordance with law, indiscriminately and not targeted!:.?' i
against any employee, as the same are based on principles of "meritS” -;n’dji |

“right person for the right job”.

B. Incorrect. The employees of Excise and Taxation department Khyb,e:.fr_; .
Pakhtunkhwa are bound by the terms of their service to follow t-hé-;éve-_\&j
framed service rules, 2010, and such rules have been framed in the;@;. . ‘: '
interest of all employees of the Department as well as the Government: |
and the same are to ensure equitability and to cater for capablea;n-;dl
competent officials of all ranks particularly for the officers to impnoﬁxjef‘t;h-e}i

assigned task of recovery of revenue for the Government ExcheQué‘r.




’Qﬁpartment in consultation of Establishment and Finance Department

. Incorrect. The new framed Service Rules, 2010 has superseded the

. Incorrect. The provisions of the impugned Service Rules, 2010 areb

. Incorrect. Reply is already given in the preceding Paras. , Sl

Snmllarly, the impugned rules were framed by the Excise and Taxatlon
l

keeping in view the interest of Government and employees. ‘

previous Rules and no¥ contradiction or irrationality is there in ItS a

provisions, which are in accordance with law and justice.

on all employees of Excise and Taxation Department notwithstandi \ €

fact that the rules of other Department may have got different posi;tiohf, f
as every Department has its own sphere and responsibilities in vievs;/. of ;'_i;:}j
assigned tasks by Government. The Government has set proper criteria i/

for passing the examination in specified manner for specified post»lsj',fofi:t'”
purpose of prevailing merit and competency, therefore, the claim of |

appellant is contrary to the norms of law and justice.

. Incorrect. The appellant was not able to pass/qualify the examlnatson by“ .

higher standard, therefore, he is not eligible for the desired promot|on

The allegations of “discrimination” are wrong, incorrect and agam.sfg. th"e; y
facts and law. Contention of appellant is tantamount to deprive - E
competent and able officials from promotion to the post of Assis_fcé;rﬁjg;. €| |
Excise and Taxation Officer, which is against the principles of melrfit{%é’p'dv j. e

justice.

. Incorrect. The reference to the old and superseded rules is withou,t;r'any\};,_.. ;

legal justification. The impugned rules are properly framed in view;z-éfv'til'\'e\~ .

requirements of law and justice.

. Incorrect. As there is no provision in the prevalent Rules for |mprov‘mgthe |

standard, therefore, the appellant was not permitted to improve”h'iis'_l | :;-: FL

standard. Further the appellant has already exhausted his chances of

S



_ :ig\quired standard. Gk

A
B

s
I. That the respondents seek permission to advance other grounds and ppoof "_,:i_f
ke oy

at the time of hearing. ' | £ .;‘!l;;_ i
i %; Y
SRR N
In view of aforesaid facts, it is therefore, most humbly prayed;,thagg-,,%%;";
: R IEE
. N . . . ’ ' ' .}'. 4‘ y
the appeal-in-hand may kindly be dismissed with costs. NI
SRR
A ‘-i!;.
! el
t !»

Any other relief deemed fit in the circumstances of the case nﬁay: "\

also be passed in fovour of the respondents and against appellant.

Dated: 20-05-2014

Respondents No. 2 to 4 S |

2. Secr erament of
Chyber Pakhtunkhwa Excise & Taxation Excise and Taxation
Department. Khysp,g{' Jg)lrgl'ggg}:lﬁm_va L
PeshadWakicionkawa
PESHAWAR, )

D
4. Standip_g, Service Rules Committee
through its chairman-Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation

Department.
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Serviga Appeal No. 203/2014

A R R R A L O

Falak Nawaz......

seesvvennenan

*ssavevecnantqeren

Govt: of Khyber Pakhtunkhwa & others.................

“APPLICATION FOR RESTRAINING RESPONDENT FROM PROMOTION THE
OFFICIALS TO APPELLANT TO THE POST OF AETO ON THE BASIS OF DlSPUTED'RU

LEST LL',;:: )

P
-1

<

THE DISPOSAL OF MAIN APPEAL.”

VE e e r..tl oM.

REPLY ON BEHALF OF RESPONDENTS NO. 2-4

Respectfully Sheweth:

Preliminary Objections:

it dil et i

a.

That the applicant/appellant has got no locus standi to file the'.

g ey

S e R ST EIET SG U -a.-... pe

ae e

Hae (9.' [P .vt‘:ulln\r

application-in-hand.

-aa

That the application-in-hand is not maintainable in the eyes o

b.

?

That the applicant/appellant has come to court with unclean'

b.

therefore is not entitled for an equitable relief under the Iaw.

That the application-in-hand is bad due to non-joinder of neces’sé_r if'., o

c.

parties.

ON FACTS

e

Para No. 1 needs no reply.

1.

-

cam ©ane F. u.u’ll?.\vlw«f
-

Para No. 2 is incorrect, against the facts and law, hence denied.

2.

v
-
R ¥Y

" Vi 'w an L ki eudinl
: e Sl e
: - - vl .
. o m -
Ve S
- Vi e
~ —— Itlh“n.llu!il».cl
it it

Para No. 3 is also correct, against the facts and law, hence it is

3.

also denied.

Para No. 4 is also incorrect, against the facts and law, hence

4.

denied.

Para No. 5 is legal, however, in view of preliminary objections, the .

5.

~x....
R D Ol
.«'ll » P U =

- »
. —_— ——l .
e tw mmndbs memde 4 e v o A e St W bt gD Pt
- e = e

application-in-hand is liable to be dismissed.




Dated: 23-09-2014

!
Respondents No. 2 to 4 o L
b B
.l " I‘; ‘é"‘i
LA
3. ; ,
yber Pakhtunkhwa Excise & Taxation Excuse an%qTaxatuon ;‘ |
Department. Khyb\ggé[ggkh%l”ﬁlfhwa i i
eshawal;.f:x\';*\gaﬁ)aﬂfK“W‘ﬂl o ]
N
ol
i
K_/ ! "
%«. Standmg Service/Rules Committee o ot
through its"chairman Secretary to Government I
Khyber Pakhtunkhwa Excise and Taxation VR
Department. B
Respondents No. 2 to 4 . ¥
Through o
1] :
> o
S. Hamad Ali SRah (Advocate) .
Supreme Court of Pakistan e
Legal Advisor, S
Excise and Taxation, Khyber Pakhtunkhwa, o
Peshawar.
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TRIBUNAL PESHAWAR RENE 1

Service Appeal No. 203/2014 b".".: rl£ | i

Falak NaWazZe...iuieiiuiiiiiiiiiiiiiie i ceen st eeeeenesunneenunn e Pctmoncr ;,;
Versus ’

Government of Khyber Pakhtunkhwa & others.......covveenen..... Rcsponde'nts?f.é:: E

- "‘,“;'." i“ ., K
AFFIDAVIT v

I, Mr. Javed Marwat, Director General, Excise and Taxation Departmeﬁt K_h‘:)}bér,

Vel

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and state on oath that ‘c"dhténféi:of :

the accompanying reply are true and correct to the best of my knowledge and biefief

and that nothing has been kept concealed or misstated. SR AN

Dﬁ@}*’

éent
DIRECTOR GENERAL
EXCISE & TAXATION L
KHYBER PAKHTUNKHWA 3 7 727~y
Identified by: PESHAWAR. S
@ s
S. Hamad Ali Shah (Advocate)
Supreme Court of Pakistan !
Legal Advisor, oo
Excise and Taxation Khyber Pakhtunkhwa R
Peshawar. ' '
;




COVERNMENT OF THE NOR'T1L. WIEST I*R()N FIER

PR OQOVINCE
l,.\( LS!' «&. I;\\A FION DEPAR r MFN r

R o | N()HM('U 1ON : :
L o Nowncanoy g
Peshy awar dated the 300 Mareh, 2010, —

£
N
4

I\u. .su( \H)_:Cx :/1--41/>unv

- In purstanee of the provisions ‘conluincd‘in

suh—mh, {(2) UI lU]l.. (3) of lhn, North-Wesy |0 rontier Province (,ml Su vanls -

(A ppointment” l romotion and Transler) F\ul(,:, 1989,.and in supuscsslon of

'.l” IU'&.SJSSU\':“ in this bghail the l'xcme & r{amuon l)(,pcmmc,nt )

. umsullalmn Wi h the I3 stablishmg 't and the Ilnanu D(,pcuimx.nls hereby

]d)’b down the muthod of recr uumcnt, qudlil'lcallons md olhu condlw)ns

specified in cohmm No. 3 1o S ol the Appendix to this notlll cilion wh;ch

shall be upphu ble 1o POt in iy

e Fixcise & Taxation Dx.parlmenl specilied
incolumn 2 of the said /\ppcndl\ '

Hi CRE lﬂ(\ e ()\'I RNI\I]*NI OF THE N()RIII WEST ll(()f\!ll-
el L THE T
: I\(In & TAX, \II()N“L[/\R]“” NT

RPROVINCE,

Endst: No, S()('J;{Q.L)li&_"l‘/f--fl-:l./2'()_'()“). Peshawar dated the 30" March, 2010,

Copy .lbcj\\-';:rdv(l for iulin'm.unnu & nece: sary nelion to the; -
sSeerel u) Lo Governor, MW P, Peshavway.
I’lmcrpul Seeretary (o Chief anlu NWEP, p
: J. heeretary lu i m\uninun ()l MWL
' Peshawar, :
4. Seerclary Lt \J()\'Lll]lp' i af NWip Finance De
oo Seeret: Ay o Govermeg of NWEL | aw,
: Human Rights, Departiment, Peshawar,
\-/(). Director Ge: eral; i*xus«,w ‘axation l)(,pal tment, NW[P, Peshawar
willy the dHL.LlIOﬂb W circulate the same amongst all the Depuly
Directors / xcise & Taxation Olil(,t.ib and other concerned.
7o Registrar, Peshaywae High Court, Peshaws :
8. Sa.uualy NWIEP Public b\,lwcu (,onmu:.:.lon Peshawar.,
9. Registrar, Service Tribunal, NWI: P, Peshawar. .
HO.P'S to Minister for I3 W‘sm&. fd>.<l[l()!] NWIP, Pesh
FLNanager Getornn nent Printing P
pmvufc Fory

eshawar,
..,.dhhshmun I)(,pmlmcnl

e [0 —

partment, Pc\fnnv‘n .
.uh.unulhuy /\Hans &

awar.
ress, Peshawar with the requést Lo
(107 p.mu d Luprm ol the Guzelte notification.

; \ - 12 PSS o SL‘(,IL,!‘.I) Lixcise & Taxation Dcpm(mcnt NWEP, Puh awar, |
DV gor sy ™ o

_ e

\,\1\15”‘;’/ (USMAN SHAN)
D VS SskeTIoN OFFICER (ESTT:) "
A . “ |




Minimum aualification

0. Nomenclature of post

TAge mit T

'Mefhod of recruitment .

————

- . L .3 . 4 C 5 N

* Computer Programmer, (1) "Second Class Master's_‘ 26 to 35 (i) Fif‘c.y‘per cent by promotion, On the basis of seniority- -
, =' : Degree ir Computer Scisnce L years. é Lcum-ﬁtness, from amongst . the Datz .‘P!focessing
! i from ¢  recognized - Suparvisors with at lzast five Y€ars service as such: ang
,.’ University; and : o SRR
r | , - (i) " Fifty per cent by initial recruitment, -
! ‘;(Jf) two vears €Xperience in a i i - '
-‘ i t o Government Department | !
3 ! /Semi-Government/puplic | :

Corporation or any  well -
: reputed - Private
n | S Organization, - =
i 8  Assistant Excise & . o ; By ‘promotion, on the basis of Vseniority-cum—ﬁtness,l from.
| Taxation Officer, ‘ ( , i amongst the holders of the POSt of Inspectors, with at least fivs

|- L - | ‘ years ‘service' 3s such, and who have passed Dépar‘cmentar.’_
I . | : - examination in higher grade." - o B :
9 | Superintendent. - By promotion, on the basis of seniority-cum-fitness, from ,
: I : / : amongst the Senior Scale Stenographe'rs.wfth at least five years -

i § T | service as such or ten years total service in the Department as
| [ f _ SR - Junior Scale Steno 7apher and Senior Scale Steno rapher :
10T Assitant Accounts Oicer / " Jwond Class Bachelors | 371037 Oy Initial Recruiment
o _ Degr_eg__m _Commerce froma | years . o
i ; . recognizad University: ang - '
. fi. - one year Dioloma in Computer ; :
| - Science from the Board of | !
; Technical Education, | g
[T Haten. | |

14
e -



LoD TANATION

E:-/\(w 1. ) l‘, A L

| " NOTIFICATION.

st .f';a".gusg, 1950.

N :..! ) : .
IX-C-1 40. the C \'u T, Noith We>

es fof the Depmmcmai Exmmnauoz

:mox‘ Dcp arunent.

t Frontie;' Province is ﬁlgése’d
| of Officers of the North

A3

a L
) Nao. ! 1 36-16 Tasn/ A
e follow mv rul

to make th
ovince Exc1se gr Tax

west Frontier Pr
“Officers of the North West~ Fronmer Province
«zar//\bbottabad twice 3 year.

be held at Peshay
d the first week of “August at

Ay ‘ .
'\ﬁ o) Dcpntmentai Examination for
oo Y_xmse ar T partment” yaili
. i about the 3"d week of December ‘st Peshawar an
vy other as and places s are notified. by “the Excise &
d place of Exammamon wﬂi be

~ Abbottabad
S Taxation Con'xm\ssxoner, NP The cxact dates an
: . potified before hand in the AAS P (azelte.
circles should forwar

N
i
ied .
' gsistant Excise & laxmon O iGcers of
W.I.D.-before st Septembm o)
he pubhcauon of U he result ©

w2 The A
Taxation Commissionet; W
onth after €
f Officers who- mtend. to. 5€
o be exammed. :

d to-the Excise &
each year and 15WM
f.the last
¢ for the

ar or within one M
Jhichever i later, the nanes of
1 which they wnsh t

S .
A 14ay next y¢

dher with the suh.eut i
1xauon Commlsswnet :

T - TOAS \'mnalion \
s>>"vmmat ion toge
The examination \ml be comduc M by Lhe Excue & T

.
Cow WLEP o ‘ o
and: marks aw e Exammel

N ‘
JThe pape! mll be set, answeer cxdn\ o arded -bY Lh
sominated by . the Excxse 8L Ta\\mox Commlssxonel with the. app1ova { of th

NLW.F.P. Govemmem
se &Z Taxauo

Tr

qarks, 3 1ong Wlth :msw

<nmnexs 2
wnH ﬂli m the names

heir
Comnissioner,

- The ansv'er books of the Candmarvs
. , omm\ss.\oner, \4.E.P., to the ©
V- -7 examiners will submit under seated cover t
' E poolks N ougmal 1o the Extist gx. Tazation
e e;(an*mees in the awald sutex,.mL

- ‘ .
1 6 Alter each examination the n \mcs of successful candidates will b_e'_pub'.'l_shed in -
NOWLET Govcm‘mcnt Gazcm : -t

‘gl‘ ;‘
© 1)y The follow'mg Offices W

m Ln et iod TO Pass Lhe'examinac‘to'n .-

X 1.x\auon Officers.

y i 250 CLOTS.

AN ~
' A Assmam Excise
b h\spec[ms

1.‘.".: :, L -
' b) Excise &waaum

Excise & Twmnon S0
Jjormally be 1equ11ed to quai

RECCE I &
Sub lnspectors may ¢

t01< and Sub.- hm ;eCLOTS will 1
tion Inspectors an

S .2 Excise Inspec
- subject 1V only md the ’1 A

. - all. Sub]QC[

m
ed in the case of C

Govemmenc &r-n the €3 of
missioner; F2. S

. _!,_f : -
KA The 1equ1rem<_ants of sub mutes (1)

hllng in clause (1) by he Pxovmcml

in\mon Com

(b} and’ (c) by she: Excnse &




9.

11

b Y

The Excnse & Taxation Con uniss,ioner m

ay pemuz the foiiow:ng pexsas to appear
inthe manunatlon

1, . ) : .\\-.‘ . . °

3) Al accepted candxcﬂtes for executive posts in the” Excise & Taxation
- Department. ‘ , .

b) Any person whose name: s been fonwdec by the chref authon’ty of an .

acceding State or Age".cy i the Tribal Aieas.

To ass the examination it wm be necessaiy for a cand:date to secu:e the followmg
minimum marks in each sub;ect

Des:gnauon of Offcers fe ‘ : Minfmum Marks.

ASSJSt. nt Excise and Taxauon Off’ icers. 60 per cent. (Hsgh btandard)

; Exczse &LHT. axauon Inspectors and o 50 per cenc (E%wer&Staﬁdafd)
~Sub Inspecrors.- : -

Al Officer of the N. W.E 1 Excise and Taxation Depammen: must pass the,
departimental examination’in the prescribec| subjects within a period of 2 years from
the date of appointment to the. POst, or the date of publication of these rules
whichever is later, This condition will be deemed ot to. have been complied w:th If
an officer fails tO passin :my sub;ect A lus (omth atcenipe Ehele.‘IE

Amencimenc V:de Nouﬁcanon \Jo 8072/ T, dated 7-3-1953.

10-A. If any officer falls L’“ pass [hL- dm.utmcnnl exmmnatzon within the plescubed

penod of two year he shaH be hab!c fm remaov, ul from se:wce

. The sub;ecns and'text-books prescnbe"i for the examinacion are given“in Scheduie-A

eppended; a three hours paper will Le set in each subject carrying 100 maiks The '
Schedulc is subject o amendmenf ﬂw‘ ’nm to tiime.

Candidates will be provzded with the baré text of the various Acts for use in the

- eXamination. These are detadiled in Sd,ecme B appended to these m!es

Sd/- |

ARBAB HAJI AHMAD ALJ JA.N

. Secretary to Governmient N, W. F.P.,
 Excise and Taxation Department.



(SCHEGULE “A").

: RL::L‘ |t

Sub]ec‘ - de ol' Cumes-

Pak: Ean Penal Code, ACL 45 cf luOO ki\‘tptel oV, IXte Xl Xli XlV and

XXl
_Co.'e of Criminal Procedure AL[ 5 of 1%98 omitting Clmptels XVlli XXVI,
X)\"ll and the whole of Pmu l\a VI and VILL : B . .

lndnn E\fldence Act | of '1 57 2; Lx cept Chapters Vi and VL

General Clauses Act 1897

Sub;ca :l Exci.sc Law-

Thc North-West Frontsel Plo»mcv Act, "?38 :

The Pun]ab Local Opuon Act,. 19/_3 as extendcd to the N01t11 West Fronctel

Provmce Prohibition Act, IQJS

The Opium Act 1878.

The Pumab Opium Smokmg »\Lt, .924 o IR _

IO . The Dangerous Drugs Act, 1930 35 cxunded to the North-West Frontier
't :‘Il]':‘ Proince. . '
|l1' 6. The Punjab Excise Manuql Vo, !925 edition (excludmg Act l of 19 1 4) as
N apphcab!e o the North—WeSt rlOl der Province. .
7- Nonﬁcauons, Ordels and Rulea ISSUGLI under (1) to é) '
e . Subject i‘l-r.amuon Law- S
e The North-West Frontier Plo\mce Entertaimment Duty Act, 1937 as amend:

nom time to- ume.

and Executive Instructions issued or framed unde

Tt e e

Nouﬁcauons, Orders, Rules

(1)

.N.'
o,

JO

bubject. IV - ’Iaxn(mn I sw and Fraction and Law-

A
S
- .-_____'_,r o i T : g
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(i) Old&l V-Issue and Semct‘“f Sumnions.
(iiy Order X1ii-Production, impounding and return of doqlments

(i) . Order XVI-Sunumoning and attendant of witnesses. .
(iv) - Order XVill- Hcanw o( the suw and examination of wimesses.




(SCHEDULE “B").
- Rule 12,

S';;bje:éi.!.-' Law of Crimes-
~Pakistan Penal Code, Ac: vfhrZS,:of 1840.
Coce of Criminal Procedujre‘_,“,%:a of 1898.
Indian Evidence Act | of 1.53':/-'7!.
‘ Sixbjc-_;'t. 1 Excise Law-

The Punjab Excise Manual, Vol L

Subject 1V-Taxation Law and Practice and Civil Law-.

“«

Civil procedure Code..
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Respectfully Sheweth:

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUNA:

m |  PESHAWAR

¥

LRI
:

Service Appeal No.‘203/2014

FAlaKk NAWAZeecoreresieeceeesmerssseneeresssesseesessese
Versus
Govt. of Khyber Pakhtunkhwa & others..!

REPLY.ON BEHALF OF RESPONDENTS NO.2 TO 4

oooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooo

Preliminary Objection:

a. That the appellant has got no loc
- +b.  That the appeal-in-hand is incompetent in its present form.
c.  Thatthe appeal-in-hand is not n

d.  That the appellant in view of his terms and conditions of serwce iS duty

bound to comply with the servi

whatsoever, to challenge the sa

purpose to escape the liability o

standard.

e.  Thatthe appeal-in-hand is time barred.

f.  That the appeal-in-hand is base

come to court with unclean hands.

g.  Thatthe appeal-in-hand is bad
on this account too the instant

ON FACTS:

1. Inreply to Para No. 1 it is submitted that the appellant has not quahfled \

the departmental examination by

the relevant Service Rules, 2010, 1

promotion-in-question.( Annexure

NAH)

'
]

aintainable in the eyes of Ia'\'r:{}:'i:_

appeal is liable to be dlsmzssed

us standi to file the appeal-i'ri“—"‘h‘g\‘”h

therefore, he is not eligible for: th';:'

f passmg examination in the requured

the “higher standard” as requrred under

ce Rules 2010 and he has no rlght | :;:f

me before this august tribunal for the | 53;' :

d on malafide, and the appe"anthas : j

due to non-joinder of necessary partles ‘ ‘



<. Incorrect. Itis submitted that Departmental Examination Rules, 1950,
A & ‘ S
" does not exists, and the appellant has not passed the departmental * -~

examination by higher standard in all the relevant four subjects in \_Iii:eW;iO
Service Rules, 2010. He is not qualified |for promotion to the post of o

Assistant Excise and Taxation Officer.(Annexure-“B”)

3, Para No. 3 is correct.
4. Para No. 4 is also correct.

5. In reply to Para No. 5, it is submitted that, due to non-qualifying ithé"
examination for promotion by higher grade, the case of appellant fb.r s
promotion as Assistant Excise and Taxation Officer, was rejected‘-an:'d such !
order of the competent authority is well in accordance with law and A

relevant rules.

6. In reply to Para No. 6, it is submitted that appeal-in-hand is not .
maintainable in the eyes of law, thus it is liable to be dismissed.

REPLY TO GROUNDS:

A. Incorrect. The impugned order with regard to rejection of depar—tm'ental .
appeal of appellant is correct, just and in accordance with the lav.‘V«and‘-;‘ ,
relevant rules. The impugned rules have been framed by the compét‘eﬁt
authority in accordance with law, indiscriminately and not targeted: | '
against any employee, as the same are based on principles of "merits” and

“right person for the right job”.

B. Incorrect. The employees of Excise and Taxation department Khyber
Pakhtunkhwa are bound by the terms of their service to follow the new
framed service rules, 2010, and such rules have been framed in the-: S
interest of all employees of the D'epartment as well as the Government
and the same are to ensure equitability and to cater for capable;anfd
competent officials of all ranks particularly for the officers to Impr—,oyetthe-}'-

assigned task of recovery of revenue for the Government Exchequer.
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*Similarly, the impugned rules were framed by the Excise and Taxation

Department in consultation of Establishment and Finance Departments,

keeping in view the interest of Government and employees.

C. Incorrect. The new framed Service Rules, 2010 has superseded the

previous Rules and no¥X contradiction or irrationality is there in its-ailll;_‘ {‘:.:‘

provisions, which are in accordance with law and justice.

Incorred The provisions of the impugned Service Rules, 2010 are bmdmg '
on all employees of Excise and Taxation Department notwﬂhstandmg the |
fact that the rules of other Department may have got different posalt.on,

as every Department has its own sphere and responsibilities in view of o
assigned tasks by Government. The Government has set proper criteria
for passing the examination in specified manner for specified postsifor th':é
purpose of prevailing merit and competency, therefore, the claim of |

appellant is contrary to the norms of law and justice.

. Incorrect. The appellant was not able to pass/qualify the examination by’

higher standard, therefore, he is not “eligible for the desired promot:ion.. '
The allegations of “discrimination” are wrong, incorrect and against thé -
facts and law. Contention of appellant is tantamount to deprive . - -
competent and able officials from promotlon to the post of ASS|stant
Excise and Taxation Officer, which is against the principles of merit and

justice.

. Incorrect. The reference to the old and superseded rules is without:any.

legal justification. The impugned rules are properly framed in view of the

requirements of law and justice.

. Incorrect. Reply is already given in the preceding Paras.

. Incorrect. As there is no provision in the prevalent Rules for imp'r'(:)‘:v;;'r‘i”grfthe‘ o

standard, therefore, the appellant was not permitted to improve his

standard. Further the appellant has already exhausted his chances':o‘fm j




sz
e

~.appearance and failed to qualify the examination for promotion by the

"~ required standard.

I. That the respondents seek permission to advance other grounds and pg%fs

at'the time of hearing.

In view of aforesaid facts, it is therefore, most humbly prayedg,;t!ri__

the appeal-in-hand may kindly be d'ismissed with costs.

Any other relief deemed fit in the circumstances of the case may L |

also be passed in fovour of the respondents and against appellant.

Dated: 20-05-2014

" Respondents No.2to 4

5
-ﬂ‘",&’”" . o=
s P

2. Secrexaryﬂ’gg GO\Le,mfnent of 3.
l“(‘ﬁg‘ber Bakhtunkhwa Excise & Taxation Excise and Taxation
Department. o Khyber Pakhtunkhwa L

e

4, Standmg Servuce  Rulés %ommlttee
through its chairman-Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation
Department. '



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

Service Appeal No. 203/2014
‘Y/'\‘:

@i@ ‘ Versus

- Govt: of Khyber Pakhtunkhwa & others............cooovvveoeoorooooooo Rc—;;

“APPLICATION FOR RESTRAINING RESPONDENT FROM PROMOTION THE I

OFFICIALS TO APPELLANT TO THE POST OF AETO ON THE BASIS OF DISPUTED.RULES [ |
THE DISPOSAL OF MAIN APPEAL.” o

REPLY ON BEHALF OF RESPONDENTS NO. 2-4

Respectfully Sheweth:

_Preliminary Objections:

" a. That the appiicant/appellant has got no locus standi to file thg.

application-in-hand.

b.  That the application-in-hand is not m‘aintainable in the eyes ‘o-'f; léw

‘b.  That the applicant/appellant has come to court with unclean: hands

therefore is not entitled for an equitable relief under the Iaw

C. That the application-in-hand is bad due to non-joinder of necessary. |
parties. o

Ty

ON FACTS:
1. ParaNo. 1 needs no reply.

2. ParaNo.2is incorrect, against the facts and law, hence denied.

3. ParaNo. 3is also correct, against the facts and law, hence it is
also denied.
4. ParaNo.4is also incorrect, against the facts and law, hence

denied.

Para No. 5 is legal, however in view of preliminary objections, the 3

appllcatlon in-hand is liable to be dlsrmssed




L Itis, therefore, most humbly prayed that in view of aforesaid

facts, the application-in-hand may kindly be dismissed with cost

Dated: 23-09-2014

Respondents No.2to 4

‘ ,~~*,..w'-~“"s,
3 P %
NP

Samncme '»"

s “\ ﬁ
2. Secretary to Govém’"ment of
yber Pakhtunkhwa Excise & Taxation Excise and Taxation-

Department ‘ , - Khyber Pakhtunkhwa
Peshawar.

s
| - o

N\ - ~E i' I

Standmg Servnceﬁules Commlttee

through its chairman Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation
Department

Respondents No. 2 to 4

Through

%
S. Hamad Ali Shah (Advocate)
Supreme Court of Paklstan

Legal Advisor,

Excise and Taxation, Khyber Pakhtunkhwa
Peshawar

T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 203/2014

U FAlak NRWAZewvineraneereresronsrerasssnensaosases treresenessessnsrrerenanasesses Petitioner =0
Versus

Government of Khyber Pakhtunkhwa & others....coeeeeeeeeeeeneen Respondents

AFFIDAVIT

1, Mr. Javed Marwat, Director General, Excise and Taxation Department Khyber.
Pakhtunkhwa Peshawar, do hereby solemnly afﬁrm and state on oath that contents: :_o'f A
the accompanying reply are true and correct to the best of my knowledge and behef '

and that nothing has been kept concealed or misstated.

De ncnt

Identified by:

S. Hamad Ali Shah (Advocate)

Supreme Court of Pakistan

Legal Advisor,

Excise and Taxation Khyber Pakhtunkhwa
Peshawar.
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i @mongst the hofd_ers]o_f_ the post of
-l years service' s such, and whg
- examination in hi her grade. -

‘Method of recruitment -

(i) Fifty per can: by promotion, on the basis of senio’rity‘;-
- cum-fitness,  from amongst - the Das; - Processing
- Supervisors with at least five Y&ars service as such: ang

(i) -' Fifty. per cent by initia) recruitment,

the basis of senierity-cum-fitness, from,
Inspectors, with at jeast five

have passed Departmental .

;" By p;omotf’bn, on’

g ; - - p P . . T
: By. promotion, on” the basis of sen;orrw-¥qm-rfrness, from
: amongst the Senior Scale Stenographe'rs‘with,-at:' least five years
i service as such or ten years total Department as
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()~ Second Class Masi:e.r’s.; 26 to 35

. ; Degree in Computer Stience :  vears,
! ] i from 2 recognized |
; : University: ang o
; i ‘ ‘
X ! . : . . i
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; l ¢ Government Departmant ;
i ! ! ,/S_emi-.‘Govemment/PubH; o

; Corporation or any well -

reputed - Private
;‘ .‘ | Organization.
i 8 | Assistant Excise & - oy ]
; | Taxation Officer. ,’

I,‘ Superintendent. '

| o
A N . i
~10 | Assistant Accounts Officer: L Second Class Bachelor’s | 21t032 .
Il Degree in Commerce from 2 4 vears
i ; | . recognized Umvers;ty; and - i ‘
© |- 0. onevyear Dioloma in Compu_ter |
! - Science from the Board of * |
I Technical Education, _ !

By Initial Recruitment
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8- Thcf:gcc:se & TaxauonnComm;.sstoner may permit the foilowing/pv.,-f's,ons (o appe

in, the examination -

I .

‘ ) . - . . .' ‘ ‘\\..‘.--- ’ .
) . All accepted cand:;zn.te;~ for executjve posts in the Excise ar Taxatic
A ~ Department. . . : } -
A b) Any person whose name-has been forvarded by the chief authority of :
_:'.7;?‘, ©acceding State or Agency in the Tribal Areas, . c
iy - 92+ To pass the examination it will be necessary for a candidate to secure the following
I TR E— minimum marks in each subject; : -
B ' ~ Designation of Officers. L ' Minimum Marks.
Assistant Excise and Taxé:ion-Ofﬁcefrs. 60 per cent. (High Standard)
Excise a7 axat_zoa_!u.spe;tors and . o SO-.;'J‘_er"cent (prerégg_nggd)

- Sub Inspectors
An Officer of the N.W.E.pP, Excise and Taxation Department must pass the
departmencal examination’in the prescribed subjects within a period of 2 years from
the date of appointment to the post, or the date of publication of these rules
whichever is later. This condition will be deened hot to. have been complied wich If
an officer fails. to pass'in any subject-ac his fourch atcempe theréat, :

Amendment. Vide-NociﬁCat—ion NQ_:‘§O72/Y'_T,‘§M€C.[ 7-3-1953. co-

. .l L . - ‘ .
10-A. If any officer fails to pass the - departmental examination within the prescribed
neriod of two year he shall be Iinl'ﬂg‘fg){' removal from service. . :

1= " The subjects and: text-books prescribed:for the examination are given'in Schedule-A
©1 ' 2ppended; a three Kours Paper will be set in each subject carrying ‘100 marks. The -
©~ Schedulc is subject.to amendment from time o time. B

2= Candidaics will be provided with the bare text of the various Acts: for use in the
- exdmination. These are detailed in Schedule 3 1ppended to these rufes. ! o

Sdz- R
N o : . - ARBAB HAJl AHMAD ALl JAN
U .. Secretry to Government N.W.F.p,,
' ' - Excise and Taxation Department.
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BEFORE THE KHYBER PAKHTUNKHWA, o

B o - SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 203/2014

Falak Nawaz VS Excise Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Obigctions:

(a-g) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACT | - : K
1. Incorrect. The appellant has passed the departmental exam ad eligible
for promotion under the examination rules 1950 which are still in field-
and operation.

2. Incorrect. While para 2 of the appeal is correct.

3. Admitted correct by the respondents which means that para 3 of the
appeal is correct.

4. Admitted correct by the respondents which means that para 4 of the
appeal is correct. ' '

o




s

5. Incorrect. The appellant passed the departmental exam and eligible for:

promotion under the examination rules 1950 which are still in field>

and operation. Therefore the appellant departmental appeal against the’

new rules as new rules deprived the appellant from his due right of
promotion, but the same was also rejected for no good grounds.

6. Incorrect. The appeal in hand is maintainable in law and is liable to B‘e-
accepted.

GROUNDS:
A. Incorrect. While para A of the appeal is correct. |

B. Incorrect. The examination Rules 1950 has set the eligibility of the!
Sub inspector and Inspector as to pass the exam in lower standard:
which is still in field and followed by the respondents Deptt; till date: -

C. Incorrect. The rules 30.3.2010 are irrational and in contradiction wiﬂi _
the rules 1950 as the new rules deprived the appellant as well as other
employees from his legal right of promotion. '

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The appellant passed the departmental exam and eligible for:
promotion under the examination rules 1950 which are still in field
and operation. Moreover the appellant has been discriminated because
the appellant is though the senior most but not considered for,
promotion due to passing the exam in lower standard, while in case of"
promotion of sub inspector E&T the said [provision has been waived'
by the Deptt: under rules 7(30 of exam rules1950 in respect of sub
inspector promotion vide order dated 22.6.2010 & 13.8.2012. thus one’
class of the Deptt; is benefited for promotion while the same benefits
has not been extended to the appellant which is against the principles"
of equality and article 25 of the constitution.

F. Incorrect. The exam rules 1950 are still in field and operatidnal;'

therefore the appellant is eligible for promotion according to exam:
rules 1950. T

BN
w




G. Incorrect. As replied in the above paras.

H. Incorrect. While para H of the appeal is correct. SR

[. Legal.

may kmdly be accepted as prayed for.

APPELLANT
Falak Nawaz

Through: 4 '

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declare at the-contepts of rejoinder are true and correct
to the best of my knowledge andBélTet.

~
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~ BEFORE THE KHYBER PAKHTUNKHWA,
’ . SERVICE TRIBUNAL, PESHAWAR.

Service Appgal No. 203/2014

Falak Nawaz - VS Excise Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-g) All objections raised by the respondents .are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACT
I. Incorrect. The appellant has passed the departmental exam ad eligible
for promotion under the examindtion rules 1950 which are still in field
- and operation.

2. Incorrect. While para 2 of the appeal is correct.

3. Admitted correct by the respondents which means that para 3 of the
appeal is correct.

4. Admitted correct by the respondents which means'that para 4 of the
appeal is correct. ' '




5. Incorrect. The appellant passed the departmental exam and eligible for
promotion under the examination rules 1950 which are still in field
and operation. Therefore the appellant departmental appeal against.the
new rules as new rules deprived the appellant from his due right of
promotion, but the same was also rejected for no good grounds.

6. Incorrect: The appeal in hand is: mailr,ntainable in law and is liable to be
accepted. ' ‘

GROUNDS:
A. Incorrect. While para A of the qppeg;d is correct.

B. Incorrect. The examination Rules 1950 has set the eligibility of the
Sub inspector and Inspector as to pass the exam in lower standard
which is still in field and followed by the respondents Deptt; till date.

C. Incorrect. The rules 30.3.2010 are irrational and in contradiction with
the rules 1950 as the new rules deprived the appellant as well as other
employees from his legal right of promotion.

D. Incorrect. While para D of the appeal is correct.

. Incorrect. 'The appellunt passed the departimental exan and cligible tor
“promotion under the examination rules 1950 which are still in tield
and operation. Moreover the uppellant has been disdriminated because
the appellant is though the senior most but not considered for
promotion due to passing the exam in lower standard, while in case of”
promotion of sub inspector E&T the said [provision has been waived
by the Deptt: under rules 7(30 of exam rules1950 in respect of sub
inspector promotion vide order dated 22.6.2010 & 13.8.2012. thus one
class of the Deptt; is benefited for promotion while the same benefits
has not been extended to the appellant which is against the principles

of equality and article 25 of the constitution. ' -

F. Incorrect. The exam rules 1950 are still in field and operational:
therefore the appellant is eligible for promotion according to exam
rules 1950.




G. Incorrect. As replied in the above payras.

H. Inc:orrect.:While para H of the appeal is correct.

I. Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed l'oz:.

APPELLANT
Falak Nawaz

Through: -~ 4 %

( M. ASIF YOUSAFZALI )
ADVOCATE, PESHAWAR.

of rejoinder are true and correct
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_ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 203/2014.

Falak Nawaz. VS E & T Deptt:

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF
24.3.2014.

R.SHEWETH.

1-

That the above noted appeal is pending in preliminary hearing
and fixed for 24.3.2014.

That the main issue in appeal is regarding the vires of the rules
which are in conflict with the examination Rules 1950 which
has fully been explained in the memo of appeal.

That the urgent hearing of the case is requested because the
respondents deptt: i's'going_ to promote junior officials to

appellant on the basis of disputed rules and for that pU’rpose
stay application has already been filed-along with the main o
appeal. Copy of letter is attached as Annexure — A-1. o

That since the vested interests of the appellant are‘involved-in

‘the appeal and the date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead of 24.3

.2014.

APPELLANT

THROUGH: :
| DAQ;_

M.ASIF YOUSAFZAI

ADVOCATE.
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 203/2014.
Falak Nawaz. ‘ VS E & T Deptt:

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF |
24.3.2014.

R.SHEWETH.

1- That the above noted appeal is pending in preiimlinary hearing
and fixed for 24.3.2014.

2- That the main issue in appeal is regarding the vires of the rules
which are in conflict with the examination Rules 1950 which
has fully been explained in the memo-of appeal.

| 3-  That the urgent hearing of the case is requested because the
‘ respondents deptt: is going to promote junior officials to
appellant on the basis of disputed rules and for that purpose
stay application has already been filied along with the main
appeal. Copy of letter is attached as Annexure — A-1.

4- That since the vested interests of the appellant are involved in

o

the appeal and the date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead of 24.3
2014, '

APPELLANT
THROUGH: N
:‘L“"‘f <t

M.ASIF YOUSAFZAI

ADVOCATE.
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