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order/ Magistrate : .
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1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No. 197/2014
Muhammad Saleerﬁ Versus Government ~ of Khyber
~ Pakhtunkhwa through Chief Secretary, Peshawar etc.
JUDGMENT
10.06.2015

PIR BAKHSH SHAH, MEMBER.-  Appeilant with

counsel (Mr. Noor Muhammad Khattak, Advocate) and
Government Pleader (Mr. Muhammad Jan) for the

respondents present. Arguments already heard.

2. This appeal under Section' 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 is against the

impugned order dated 23.12.2013 of the competent-authority |-

whereby the appellant has been compulsorily retired from

service and against the order dated 07.02.2014, whereby his

departmental appeal has been rejected by the appellate

authority.

3. According to record, charge sheet dated 04.10.2013

was issued to the appellant containing the following charges:-
“You Head Constable M_uhamrr-lad“Saleem No. 540

- while posted in Police Station Wari were allegedly
guilty of misconduct for attempting to bring political
and outside influence directly to bear on District Police
and unwarranted interference in the financial matters

of District Police. This shows gross misconduct &
prima facie malafide intent on your part.”
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‘| Charge sheet was also accdmpanied by ‘statement  of

allegationé which shows that Khurram Rashid (PSB) District

Police Ofﬁcer was appointed as . enquiry officer ‘who

| conducted the enquiry and submitted his enquiry report dated

12.10.2013; recommending therein that the abpeliant may be

dismissed from service.

4, The learned counsel for th¢ appellant submitted that
the entire proceedings are against the spir'it of law énd néﬁiral -
justice for the reason that the competent‘ authority Who charge |
sheeted the appellant also conducted enquiry against' the
appellant. It was further submitted that on his transfer from
the district_; the enﬁuiry officer relinquished charge on
12.10.2013 whereas the'enquiry report was submitted after |
“felinquishment | of charge. it was also submitted that n§
evidence was collected by the enqﬁiry :ofﬁééf .ahd charges
against the appellant are never proved. He submitted that thé
punishment is too harsh, théfefore, tﬁe impugned ordelrs may

be set aside and the be reinstated into service.

5. The learned Government Pleader | resisted the
appeal on thg ground that all co&al formalities have been
fulﬁlled and fhe impugned order shows that as .t_h'e enquiry
report was lreceived by D.P.O bir lateron',. therefore, the same
enquiry report cannot be discarded merely on this ‘grounvd. He

submitted that the appeal may be dismissed.

6 Arguments already heard. Record perused.
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7.. “From careful perusal of the record, we have

observed that charge sheet, statement of allegations as well as

enquiry was conducted by one and the same officer and that

also in a hurry. Hence, requirement of spirit of natufal justice
and law has been mutilated. The enquiry report does not show
that statement of any witness has been recorded. It is evident
from peruéal‘ of the record that no instance of political
inﬂuence o:rAcorruptio'n has been cited -and the charges.thu_é
seems to be vague and unspecific ﬁbr substantiated throﬁgh
any evidence or probe. The record further reveals that after
the impugned order of the competent authority, the appellant
has made a well-pleaded appeal with cogent reasons and the
appellate authority has not shown the reasons as to why

departmental appeal of the appellant was not acceptable.

8_. ‘ For the afore- stated reasons, the 1mbugned orders
dated 23.12.2013 and 07.2.2014 cannot be mamtamed The .
same are set aside. The appellant is reinstated into service.’
The case is remitted to the respondent-department for fresh
departmentgl enquiry against the appellant s'trictiy in
accordance= with law. Back benefits etc. will be subject to the
outcome of fresh proceedings. The appeal is disposed of

accordingly in the above terms. Parties are left to bear their

own costs. File be consigned to'the reéord room.

ANNOUNCED |

10.06.2015 '
' . (PIR BAKHSH SHAH) .
MEMBER

(ABDUL LATIF)
MEMBER
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20.05.2015 o Appellant in person and Mr. Muhammad Jan GP

for the respondents present. Due to rush of Work case is -

| ad]oumedtol0.6.2015)buv ovobn~-
SR | 'MEMBER | M%ER"

10.6.2015 Appellant with counsel and Mr. Muhammad Jan, Government iy

| | Pleader for the respondents present. Arguments already heard

, .' o -~ -' - Record perused. Vide our detailed judgment of to-day and placed :
on file, this appeal is disposed of as per detailed judgment Parties
are left to bear their own costs. File be consigned to the record

room . . . ‘ . ‘ v

S ANNOUNCE
oL 10.06.2015 ; s /
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, T [.1.2015 _ Junior to for the appellant and  Mr. Muhammad Adeel
'{'3! Butt, AAG with Attaullah, Inspector for the respondents present.
e .
%g'? The Tribunal is incomplete. To come up for the same on
;a‘;'i 2522015, |
i \ [
_ ¢ \, \“ ' /
q‘ . 25.2.2015 . Appellant w1th counsel and Addl. A.G w1th Rashid
| f};%‘»" Ahmad, Inspector (Legal) for the respondents present. The
‘%g learned Judicial Member is on official tour to D.I.LKhan,
-‘: i{.g. .
%,%‘i‘ . ‘ therefore, case is adjourned to 7.4.2015 for arguments.
it \

4 ) ! \ {l .

4 . MEMBER

% p

07.4.2015 Counsel for the appellant, and’ Mr Muhammad Jan GP
' with Rasheed Ahmad, Inspector (Legal) for the respondents
a: present.-Arguments heard. To come up for order on 06.5.2015.
e - ;
i‘:sf‘ \ \
yé : MEMBER MHEMBER

06.05.2015 Appellant with counsel and Mr. Muhammad Jan, GP with

Rasheed Ahmad, lnspcctor (chal) for the rcspondcnls present.
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o 10.6.2014. File received from the learned Bench-I and order sheet, . ~

dated 29.5.2014 perused. S ' .
Counsel for the appellant and Mr. Muhammad GP
, .. present. Fresh notices be issued to the respondenfs and case to’

come up for wrigten feply on 16.7.2014.

! MEITQB_L_ S
. person and AAG with ‘Mr. Muhammad
Siar, ASI for the [respondents present and reply filed. Copy. |
handed over to counsel for the appellant. To come, up for; ;

rejoinder on 03.09._2014.

MEMBER:

N l

.

'03.O9A.2014 ' Appellant with counsel and Mr. Muham"r'nfad Adle'ell Butt, AAG
with Muzafar Khan, SI (Legal) for the i‘espdndenté présent_v.

Rejoinder received. Copy handed over to the learned AAG. To conﬁe
i

"\\&.

up for arguments on 26.11.2014.
MEMBER

: S
! |
# : I . i
27.11.2014 : Counsel for the appellant and Mr. Muhammad Jan, GP
- with Tjaz, P_Sf for the respdndents presén‘t._ " The Tribunal is

incomplete. To come up for the same on 01.1.2015.




11.03.2014 " Counsel for the #ppellant presenf and submitted an
‘:wapplication for early hearing of the instant appeal- instead of
09.04.2014. Case file requisitioned. Application accepted. '.
Preliminary arguments heard and case file perused. Counsel for the
appellant contended that the appellant has not been treated in
accordance with law/rules. Against the order dated 23.12.2013, he
"“filed departmental appeal which has been rejected on 07.02.2014,
hence the instant appeal on 17.02.2014. He further contended that
the appellant has been treated under a wrong law and the impugned

final order dated 07.02.2014 has been issued in violation of Rule-5

Y @
==
| ' @ &3 'g of thg Civil Servant (Appeal) Rules-1986. Points raised at the Bar
gl g - need consideration. The appeal is admitted to regular hearing subject
’g:§ -g . - o "to all legal objections. The appellant is directed to deposit the
STNIT i S . eip e X .
3 Q = security amount and process fee within 10 days. Thereafter, Notices
e Gt:j Ies ‘ .o
& = ,% g: . be issued to the respondents for ! submission- ,of written
B 5N G G o~ SRR
&}5 i § PRI . ‘reply/comments on 29.05.2014.
<< W o7 _ A .
G cr
- 11.03.2014 This case be put before the Final Bench X for further proceedmgs
|
29 5.2014 Counsel for the appellant present. Respondents are not

present  despite their service through the concerned
ofﬁcial/re_gistered post. However, the learned counsel for the
appellant stated that similar nature cases, involving identical issues
for determination, are pending before learned Bench-Ii, and fixed .
for further proceedings on 10.6.2014: In order to avoid & conflicting
decision} and for convenience of both the par‘ties,v this appeal
&m%’vzith connected appeals are also entrusted to learned Bench-II
whetheretﬁe parties are directed to appear for further proceeding
alongwith conneéted appeals pending there on 10.6.2014. )
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Form- A *
S FORM OF ORDER SHEET
I ' " :,' Court of
Case No. i 197/2014
S.No. | Date of order Crder or other proceedings with signatuu;e of judge or Magistrate
' Proceedings _
1 [ 2 | 3
| 1 1 17/02/2914 : ' The appeal of Mr. Muhammad Saleem presented today
' : A by Mr. Noor Muhammad Khattak Advocate may be entered in I
- o | the Institution register and put up to the Worthy Chairman for;fij ; -
| preliminary hearing. ‘ , - "
SN g F
I | . REGTSTRAV R
2 )q f}rﬁu/é This case is entrusted to Primary Bench for preliminary __: ’; 3
. o hearing to be put up there on Q ,____,Z ,__ﬁ ‘ﬂ/é K&\ ;w

i *
‘
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! % . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 1/ 47 ; /2014
MOHAMMAD SALEEM VS POLICE DEPTT:
1 ~ INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
- | 1. Memo of appeal w17 3.
2. Show cause notice A 4, ,
3. Reply to show cause notice B 5-11.
5. Impugned order . C 12. ,.
1 6. Departmental appeal D = |13-14. -] .°
7. Rejection order E 15.
8. Vakalat nama N T 16.
APPELLANT

. ~ THROUGH:

NOOR MOAHAMMAD KHATTAK
. ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /L/ %?/ /2014 ﬁf
Mr. Muhammad Saleem, Head Constable No.540, WJ”LE. 1{
O/0 District Police Officer, District Dir Upper ‘
............................................ Appellant
VERSUS |
1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Inspector General of Police, Khyber Pakhtunkhwa,

\/ Peshawar.
/3- The Deputy Inspector General of Police, Malakand
Region at Saidu Sharif, Swat.
- The District Police Officer, District Dir Upper.
...................................... Respondents

APPEAL  UNDER SECTION-4 OF THE SERVICE
TRIBUNALACT 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 07-02-2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR RE-
INSTATEMENT WITH ALL BACK BENEFITS HAS BEEN
REJECTED ON NO GOOD GROUNDS AND AGAINST
THE ORIGINAL IMPUGNED ORGER DATED 23-12-
2013 WHEREBY MAJOR PUNISHMENT OF
COMPULSORY RETIREMENT WAS IMPOSED ON THE
APPELLANT UNDER A WRONG LAW

PRAYER:

That on acceptance of this appeal the impugned orders
dated 23-12-2013 and 07-02-2014 may very kindly be set
aside and the respondents may be directed to re-instate
the appellant with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

/Z o
ON FACTS:

1- That the appellant is. the employee of the respondent
Department for more: than eleven (11) years of service at his
credit. That right fro m. appointment till impugned order
dated 23-12-2013 thei%.‘-appellant has served the respondent
Department quit efﬁc1en't'ly and up. to the entire satisfaction

b 32
YW

of his superiors. "




That appellant while serving as Head Constable in the Police
Station Wari District Dir Upper the appellant served with
show cause notice vide dated 22-10-2013 on the allegation
that the appellant is guilty of gross misconduct for
attempting to bring political and outside influence directly to
bear on District. That in response to the said show cause
notice the appellant submitted his reply and denied the
allegation with proof. Copies of the show cause notice, and
reply are attached as annexure ..voievernriisssrareannnns A &B.

That vide order dated 23-12-2013 the appellant was
awarded major punishment of compulsory retirement from
service by the respondent No.4 without conducting regular
inquiry in the matter and under a wrong law i.e. Police Rules
1975. That feeling aggrieved and having no other remedy
the appellant filed Departmental appeal against the
impugned order dated 23/12/2013 but the same was
rejected on no good grounds vide order dated 07-02-2014. -

~ Copies of order dated 23-12-2013, Departmental appeal and

rejection order are attached as annexure ......uuveees C, D& E.

That appellant feeling aggrieved from the impugned orders
dated . 23-12-2013 and 07-02-2014 and having no other
remedy filed this appeal on the following grounds amongst
the others.

GROUNDS:

A-

That the impugned orders dated 23/12/2013 and
07/02/2014 are against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegations has been

~ served on the appellant by the respondent Department

before issuing the impugned order dated 23/12/2013.

That no chance of personal hearing/ defense has been given
to the appellant before issuing the impugned order dated
23/12/2013. ‘

That no regular inquiry has been conducting against the
appellant before issuing the impugned order dated
23.12.2013 which as per Supreme Court judgments is
necessary in punitive actions against the civil servants.




Rt ™ :
-1

F-  That the action against the appellant has been taken by the
respondent Department under a wrong law i.e. under Police
Rules 1975, therefore the impugned order dated 23-12-2013
is void ab anitio under the law.

G- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLA

MUHAMMAD SALEEM

THROUGH: p/}%
NOOR MUHAMMAD KHATTAK

ADVOCATE
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FINAL SHOW CAUS|E NOTICE.
WHERE AS, you Head Constable Muhai.mmad Saleein No. 540 while
Posted in Police Station Wari you are guilty of gross misconduct for
attempting to bring political & outside influence directly to bear on District
Police and unwarranted interference in the financial matters of District
Police as shown by Enquiry Officer Dr. Mutllammad Khurrum Rashid (PSP),

Ex- DPO Upper Dir. This shows gross negligence & prima facie mala fide
intent on your part. ~

. WHERE AS, The Enquiry Officer finalized the eﬁquiry proceeding given

you full opportunities of defence. The Enquiry Officer held you guilty of the
charges leveled against you as per Charge Sheet.

AND WHERE AS, Ongoing through the finding and recommendation of
Enquiry Officer, The material placed on record including your defence
before the said Enquiry Officer, I am satisfied you have committed the

. misconduct and are guilty of the charge leveled against you which stand

proved and render you liable to be awarded punishment under Police Rules
1975. , '

NOW THEREFORE, I MUHAMMAD JAVAID DISTRICT POLICE
OFFICER DIR UPPER, as competent authority have tentatively decided to
impose upon you, any one or More penalties under the said Police Rules
1975. |

You are therefore, required to Show Cause within seven days of the receipt
of this notice, as to- why the penalty / punishment should not be imposed
upon you, failing which it shall be presumed that you have no defence to

- offer and ex-parte action shall be taken against you. Meanwhile also intimate

whether you desire to be heard in person or otherwise.

I
A\

3

RV >-va
District Police Officer,
Dir Upper.

No. 434 /EB,Daed 22 [a 12013
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OFFICE OF THE P
DISTRICT POLICE OFFICER /D) .
DIR UPPER . .

T e Rt e o v W ok vk ok e

1

UIRY REPORT: GENERAL__POLICE PROCEED ING__AGAINST HC
MUHBAMMED SALEEM (No. 540) BY DPO UPPER DIR AS ENOUIRY OFFICER

!

Background;

1. HC Muhammed Saleem (No. 540) is alleged to have afttempted to bring political and outside

influences to directly bear on District Police and of unwarranted interference in the financial matters
of District Police. '

%
il

2. He has been issued a Show Cause Notice vide 3744/EB dated 03/10/2013. ; ‘
§

-3. .Departmental Proceedings have becn initiated against him under Police Rules 1975 ; General Police
Proceedings have been initiated against him and I, Dr. M. Khurram Rasheed, PSP as DPO Upper Dir .

have conducted the Enquiry as the Enquiry Officer. F 1%‘?;?% '

Proceedings: . : . . “»'iﬂt, A t

oot '

I. HC Muhammed Saleem (No. 540) has been issued a Show Cause Notice vide 3744/EB dated i

03/10/2013.

2: HC'Muhammed Saleem (No. 540) has been given personal hearings to his satisfaction during the t

course of this Enquiry. ) ' .,
" 3. HC Muhammed Saleem (No. 540) has submitted a written reply as regards the allegations levelled

against him. :
Facts:

i
4
!
1. HC'Muhammed Saleem (No. 540) brbught perpetual/unending political and outside influences to . ™ . .
directly bear on District Poiice for the getting himself re-posted as TA Clerk of District Police Upper/
2. HC Muhammed Saleem (No. 540) mala Jidely , vindictively & criminally deleted. the computerised

database (for Pay purposes) of the entire Constabulary from the Pay Branch (the afor’emt?ntione/d

.database had to be subsequently re-established)

Findings:

"It is the finding of this Enquiry Report that HC Muhammed Saleem (No. 540) is found guilty of not
‘only attempting to bring political and outside influences to directly bear on District Police but also of
unwarranted interference in the financial matters of District Police.

Recommendation: o -

- It is the recommendation of this Enquiry Report that HC Muhammed Saleem (No. 540) may be
Dismissed from Service for mala fidely attempting to .bring political and outside influences to
djirEctly bear on District Police and of unwarranted interference in the financial matters of District
olice ; and for mala fidely , vindictively & criminally deleting the computerised database (for Pay.

/B‘u oses) of the entire Constabulary from the Pay Branch. , , . ¢

Dr. M. Khurram Rasheed, PSP

o™ o DPO Upper Dir
No. 3246 / Dated: £_Z-£Q_-_ZQ!33

ATTESTED
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RELINQUISH CHARGE REPORT,

In connection with (he nottication issued vide by I m\mu Y iu!lu., Olh .

Khyber Peshawar No. 25497/11 1t LO10.2013. 1 Dr.
Disuict Police otlticer have uhm;m\hu[ the charge of the Office of!
Ochu Upper Dirtoday on Yo.\e. 9, 013 (AN, |

- \\_,«g._\' \\_c y
——T N e ‘

| ' (Dr. Khurum Rashid) "
; . - g‘ District Folice Off cer,
L , - ' ~Upper Uir.,

OFFICE OF THE DISTRICT POLICE OFFICER UPPER DIR.
No. % 8%~ QUEB dated Upper Dir mejn//o /2013, |
' Copy of above is submitted to the:

I. Secretary, Govt: of Pakisian, Establishment Division Islamabad.
‘ : 2. ‘Chl(_ ' Secretary, Khyber Pakhtunkhwa, Peshawar. :
) 3 bucxcm:y Govt: Khyber Pakhiunkhwa; Home and T.As; IDL.[)U Pcshawa; |
o 4, Secrcla[yto Chiel'Minister, Khyber Pakhtunkhwa, Peshawar, ~ .
TS Secxeiaxy, Govt: Kl tyber Pakhtunkhwa, Esiab: and Admn: Deptr, Pashawzn '
~J 6. Director (PD) Establishment D|v151on Govt: ofPaklstan Islamabad '
J 7. Depur) Secretary (CP-5), Govt: of Pakistan, Cabinet AS(-.cx.etamat Fst
i Division Isiamabad. S .
8. Addl' [Gsp / Heud Quarters, operation, Investmatnon Elite }"om, and S]
Branch Khyber Pakhtunkhwa, Peshawar,

Q7 Provincial FPance Officer, . NKihyber Pa Kht unkhwa PCShd\Vd(

G Cayal Ciry Police Officer, Pesh ' : ; .
g I'l. DISG / tazara, vlakand O Jrs i bc Pakdwunkhywa, Peshawar,
{ .12, Accountant Gene: al, Kiivier I’L.Um nikhwa, Peshe mxu
| 13. AIG / Establishment CPO. Peshawar.

14. DPOs / Upper Dir and Manschra,
15. DAOs / Upper Dir and Mansehra.
7 16 5.0 (Police E-3), Govt: of Pakistan Esth: Dlvwlon [slamabad.
7. PSO 10 IGP Khyber Pakhuunkhwa, CPO Peshawar.
I8. Registrar, Central Police QfTice. Peshawar,
19. Accouniant, CPO Peshawar
20. Supdt: Sceret, CPO Peshawar.

21 Manager national Bank of Pakisian, Upper Dir Branch.
22. U.O.P File. NERE e @E“'m
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| .
" Healso brought perpetual / unending political and outside mﬂuence to directly bear on D1stnct '

ORDER.

- This order is passed on the Departmental Enqulry against HC Muhammad Saleem

No. 540 while posted in Police Station Wari.
. Allegations leveled ’a»z'.ainst the above named &efaulter HC is that while posted in
PS Wari, was, guilty of misconduct for attempting to bring ool‘iticai

.to bear on District Pollce and unwarranted mterference in the !ﬁnancxal matters of District Pohce

Police Officer, for the gettm;z him-self re- posted as TA. CIerk of District Police Upper Dir. He

- .' mala f‘ dely, vindictively & criminally deleted the computerzzed database (for pay Durooses) of
the- entu‘e \,onsmbulagy fron the rd_z_Branc,n ' o

.In“order to initiate proper Departmental Enqﬁiry,' Charge Sheet and Statement of
_ ailegationé were served upon him. Dr. Muhammad Khurram Rasheed (PSP) District Police .

- Upper Dir was appointed as Enquiry Officer. The Enquiry Ofﬁccr in its finding report stated that

the defaulter HC is liable / guilty and recommended him for Dlsmlssal

On the receipt of the finding report and other connected papers the same was perused he

served Final Show Cause Notlce vide this Ofﬁce Endst No 3939/EB Dated 22/ 10/2013 on the g

receipt of reply The above "amed defaulter, Ofﬁc:1al was_ calied and heard in person errder!y,"

Loom,ﬁbut he_could not “defend himself} The enquiry papers wero_pcrused and his guilt has been
_proved beyond any shadow of doubt, -

) o The Case in hand is fit for dismissal but keeplng in wew his long service & poor

fam1ly background the under signed is taking a lement step agamst the . defaulter HC

MUHAMMAD SALEEM NO 540 of. this Dlstrlct Police i.e- ‘awarded PUNISHMENT_
"COMPULSORY RETI‘IED with immediate effect. The ‘Kit/other uniform articles shall :

) immediately be deposxted from him in the Dlstuct Godown

Order announced.

omneB2R I

o | . ?“ﬂ%”“D
D312 013, -

District Police Officer

Dir Upper.

and outsxde influence dlrectlv :
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TETYINT L Zke L, f el s

OFFICE OF THE REGIONAL. ,. OLICE OFFICER, MALAKAND
REGION, AT SAIDU SHARIF SWAT

ORDER:

~ This order will dispose off the appeal preferred by Ex-HC Muhammad Salim No.
540 of Dir Upper District for reinstatement in serv:ce

Brief is that, the above rla'med Ex-Head Constable while posted as TA Clerk
Police Lines Upper Dir, he was guilty of mlsconduct for attemptmg to_bring political and outside
influence on urstrrct Polrce and unwarranted 1nterference in the. ﬁnancral ‘matters of District Police. He
also brought perpetual / unendmg political and outflde influence to directly bear on District Police Officer
for getting himself reposted at TA Clerk of District Police Officer, Dir Upper. He vindictively and
criminally deleted the computerize data (for pay purposes) of the entire Constabulary from the pay

Branch.

*

He was proceeded againsi departmentally- and was found guilty not only for

attempting to bring political and outside influencé but also of unwarranted interference in the financial

matters of the District Police. He was callgd in orderly room by District Police Officer, Dir Upper but he )

A
could not defend himself andaso he was awarded major punishment of compulsory retirement from
service under Police Rules 1975 vide District Police Officer, OB NO. 822 dated 23/12/2013.

The appellant was called in Orderly Room on 07/02/2014 and heard in person'

but he did not produce any substa M in- hlS defense. Therefore I uphold the order of District

—— b e

Police Officer, Dir Upper, whereby the appellant has been awarded major pumshment for compulsory

retirement from service.

Order announced.

N(AI'H)_UL AH KHAN) PSP
Regiona) Police Officer,
MalakandJa¥ Saidu Sharif Swat

N H92-93 1, | Neai

Dated -7—‘ A o4

Copy for information and necessary action to the:-

1... - District Pollce Ofﬁcer D1r Upper with. reference to his officé Memo: No.
288/EB, dated 27/01/2014 B ' ;

2\./ Ex-HC Muhammad Salim" No 540 of Dir Upper District.

£®

e
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%N THE COURT OF //9/< _C ey, ce /7/ém// /&WM

OF 2014

) . (APPELLANT)
N brrrrneas Saleess (PLAINTIFF)
| (PETITIONER)

VERSUS

(RESPONDENT)

 Lodlea /2%4/,«%»@/ | (DEFENDANT)
I/‘Q/_Afzéﬁzm/ f@&”’"

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter

Dated. / /2014

QN

CLIENT

ACé PTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

c% | | /2014

IN APPEALSNO.. [ /2014
7
M.Saleem & 3 others VS Police Departm.ent

APPLICATION FOR EARLY HEARING OF
THE ABOVE MENTIONED APPEALS

R.SHEWETH:

,1_

That the above mentioned appeals are pendlng ad]udlcatlon |
_before this august Court in which ;G=%= e g}

Ficeol For éeqr/»;

That in the above mentioned appeals the appellants assailed
their impugned order dated 11.12.2013 due to which they

~were compulsory retired from service under a wrong law and

without conducting regular inquiry in the matter.

That the interest of justice demands that such like matters
should be heard as early as possible to meet the ends of
justice and also to meet the principles of access to justice.

1t is therefore most humbly prayed that on acceptance of

this application the appeals in hand may be-heard on an early date
to meet the ends of justice. |

AFFIDAVIT:

APPELANTS

THROUGH: % |
 NOOR MOHAMMAD KHATTAK

ADEVOCATE

application are true and correct

It is affirm that the conteqtsdf thi icati
to the best of my kno geand belief and nothing has been

concealed from this au

rt.
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quEFORE‘ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e -'r‘-':. }{,
LA 3 PESHAWAR
2] AT ‘l,} ( "
sS.iVICE APPEAL NO. 200/2014. )
‘-2 ;~;
B A 5
Mohamrnad Salim Head Constable NO. 540............cccoo........ Appellant.
VERSUS
Govt of'K P through chlef secretary & others... .......Respondents.
?i .:I:":i 3 "

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

f

4
Respectfully sheweth:

- t!u
«v’ W,

PRELIMANRY OBJECTIONS -

l
’,kn
'xThat the present service appeal is not maintainable in its form.

}

’That the mstant service appeal is time barred.

.;, 3 4

3. That the appellant has not come to this August Tribunal with clean

:;hands. -
}".‘(""',";f 31

e

That.the ”appellant has concealed the material facts from this

*

Honorable Tribunal.

,R r-:

.‘That the appellant is stopped by his own conduct to file the instant

\"’k
A rd

‘*1 1Correct to the extent of service, the rest of the para pertains to

2

r record
.‘:a., é; : .
2\ Correct to the extent of show cause Notice, allegation contained

?

therem and reply submitted by the appellant. However the reply

/

- 1’

3,,;‘.§ato show cause notice was found unsatlsfactory and without

f-t'«; 4cogent proof (copy of reply is annexed as annexure “A”)

§
4;

PN
b
-.;'

Correct to the extent of punishment, the rest of para is incorrect.

l

IR
RaRin

he pumshment is in accordance with law & rules. The

‘_n..

pondents have completed ‘all the codal formalltres The

ﬁr
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ey

depart.mental appeal was rejected as his guilt was proved beyon
‘any shadow of doubt.

® 4. Needs no comments.

ON GROUNDS. \

A. In-correct, both the orders are in accordance with law and
rules.

‘ B. In-correct, no article of constitution has been violated by the
respondents and the appellant has been treated according to
the law and rules.

C. Incorrect the appellant was served with the formalities of law
and Mr. Mohammad Khurram Rasheed (PSP) District Police
Officer, Dir Upper was appointed as enquiry officer.(charge
sheet and statements of allegation annexed) as “B” & “C")

D. Incorrect, proper opportunity of personal hearing/defence was
provided to the appellant.

‘ E. In-correct, proper departmental enquiry was conducted against
- the appellant. | |

'F. In-correct, the action against the appellant has been taken in
accordance with the law. The Police rules 1975 is still
implemented as Police order 2002 given.protection toit.

- G.The respondent also seeks permission to advance other

grounds and proofs at the time of hearing.




'S | : . @

PRAYER.

X

It is therefore humbly prayed that on acceptance this para-
wise comments the instant services appeal may graciously be '

~ dismissed with costs.

Respondents No. 1
Chief Secretary Khyber

Pakhtunkhwa Peshawar.
' ~Cnief E‘QWW SRR
Gowvt: 0f Kiiyies vl

Respondents No.2
Inspector General of Police,
él(;;yber Pakhtunkhwa Peshawar.
/e~ -

A~

&equ\ndents No.3

Deputy Inspector General of Police,
Malakand svﬁat.

Ao NF >
spondent No. 4 ©
District Police Officer,
o1sTrRICY HRREE opricay

DIR UPPIR.




A3

OFFICE OF THE
Y. DISTRICT POLICE OFFICER,
: ' DIR UPPER.

*dodk ek R dkk _ L//

‘ " /EB, - Dated ;*3[2(2 /2013.

+

5’?%g§ubject{ : SHOW CAUSE NOTICE.’

o =5 ' '
B F # o ' WHERE AS YOU, HC Muhamad Saleem No. 540, :while posted.,. ..
- ; o : " in Police Station Wari you are guilty of mlséonduct for attemptmg to brmg pohtlcalf“ﬁnd outsxdel.

influence directly to bear on District Po,hee and unwarranted interference in the ﬁnanmal matt
of District Police. You have been alleged of gross mlsconduct under E-& D Rules, 1973, o0

g

Therefore you are 1mmed1ately placed under suspension.

Now, therefore, 1 Dr Muhammad Khurram Rashid, District .
Police Ofﬁcer Upper Dlr, you, are hereby, call upon you to show cause within 07 days of the
receipt of thlS notlce as there is sufficient reason to proceed according w1th rules 6-3(i)£a) & (b)
of Police Rules 1975. General Police Proceeding (w1thout Enquu’y Ofﬁcer) as to why Major
penalties including dismissal from service may not be imposed agamst you. If no reply as

received within the stipulated period, it shall be presumed you have no defense to offer and the

proposed. penalty’ will be awarded to you on ex-party basis. At the same time you state whether :

* you desire to be heard in person.

" HC Saleem PS Wari

W)

District Police Officer, ‘
Uppey Dir.

No. BF L /EB.

Copy of above is submitted to the Regional Police. Officer, Malakand at
Saidu Sharif, Swat for information please. )

7/ | .
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CHARGE SHEET.

M RASHID DIST
D CONSTABLE MU

1, KHURRA RICT POLICE OFFICER, UPPER DIR. As
hereby charge You HEA HAMMAD SALEEM No.540 While
| R e

{

Wari as follows:-

14

competent authority,
ted 1in Pi)lice'_'.;;‘ }% 2.
’ SRS, -

4 in Police Station
| No.540 while poste

=L poste
hammad Salee
and outside S |
. .‘ﬂ,ﬁf.ti.»

pi
You Head Co
i ct for attempting !

o bring political .and.C
ce in the financial matters %
ST Len s 3

Station Wari were allegedly guilty of miscondu
Police and unwarranted interferen
. mala fide intent OB your part. %

to bear on District
This shows gross misco

above, you app
y of the penalties spec

influence directly

of District Police.
. AR B s
gligence and £ it

. By reason of the car to be guilty of misconduct'./ ne )
have rendered yourself liable to all or an ified in Rule-4 of the Disciplinary Rules &% 4

1975.
hin 07 days of the

You are therefore required 10 submit your written reply wit
mittee. :

sheet to the enquiry com
ry Officer within the

3.
receipt of this charge
and in that case the

d reach toO the Enqui

if any shoul
o defence to pul in

sumed that you have n

v

*
¥
K]
g
t
+

Your written reply,
failing which it shall be pré

4.
Specified period,
all follow against you-

ex-parte action sh

e
o,

-
N

5. Intimate as t0 whether you desire to be heard in ‘person Of not?
t
nt of allegation is.enclosed.

i 6. Stateme
}. 41 , ’ ‘;’_,—‘==:::L7§:XF‘———-7k:L ‘Sﬁ
S ot
sk M RASHID)
TPAT District Police Officer,
1% Upper Dir.
4] tp POV B

mit your reply t0 the charge sheet with

A
E 8w
ti-" : No. 3795 {! [/ /EB dated Upper Dir the

M Saleem No. 540 to sub

5 Sy ai’ ‘

M ‘

i Copy t0 HC
stipulated period.

v

T B LRt
oy 2 kS s 2 R W 3
25




§ 7 Station War e ren
. ommitted the following acts/omissio a
' ST ATEMENT OF ALLEGAT\ON ‘ 3:' .
Wwhere a8 Head Constable Muhammad Saleem No. 540 while P in Police
Station were allegedy guil ;sconduct for attempting to bring P liti d outside
influen directly 10 pear on District Police an nwarr 4 interferen in the financia
atters of pistric police. This Shows & conduct & prima facie M fide intent OB
your part
2 For the purpose scrutinizing of the said ac used ceference U the above
allegations, rram Ras id (PSP) Distric lice Officer 1s 2P 4 as the Enquiry Office
| under the s&i Rules.
|
3 The Enquiry Officer shall conduct P ceeding ! accordanc® with provision of
police Rule 1975 @ shall provide reasonabl opp rtunity defence and hearing to the
accused official, 1€€0 its findings and make seve (07) days of th eipt of this Of er,
recommendation as unishment O other appt priate @ n against the used official.
the date, Ume and place fixed bY

(
Pistrict Police Officers
Upper Dir.
12013

e A R
Y gk P8 =g awp
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BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR, @

Mr. Mohammad Salim Head Constable No. 540...........ccoeuu...... Appellant. .

1
SERVICE APPEAL NO. 200/2014.

VERSUS
The Govt: of K.P through chief secretary & others............. Respondents
| POWER OF ATTORNEY. )

We the following respondents do hereby authorized, Mr. Sayar
Khan Sub Inspector Legal District Dir Upper to appear, on our behalf before the

" Honorable Service Tribunal Peshawar in connection with the cited appeal.

He is also authorized to submit all documents required by the

w

Respondents No. 1
Chief Secretary Khyber
Pakhtunkhwa Peshawar.

Chief Secretaiy .

Gowvt: of Khyber Pakityriewa
N 7
' %
' Responde 0.2
Inspector G€neral of Police,
Khyber Pakhtunkhwa Peshawar.
L S

Service Tribunal in connection with cited appeal.

-

espondents No. 3
Deputy Inspector General of Police,
Malakand swat.

}

AN
Reg;ndent No. 4

District Police Officer,

! oIsTRIEYPBEICE OFFICEN
DIR UPPER.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL O
v PESHAWAR.
A

Y
SERVICE APPEAL NO. 200/2014.

\ Mr. Moham'thad Salim Head Constable No. 540............................ Appellant.
” VERSUS
The Govt: of K.P through chief secretary & others............. Respondents
’ .

AFFIDAVIT.

We the under signed to hereby solemnly affirmed and
_ declared on oath that the contents of the para-wise reply are true and correct to
the best of our knowledge and belief and nothing has suppressed or canceled

from this Honorable Tribunal.

DEPONENTS.,

. W

Respondents No. 1
Chief Secretary Khyber
Pakhtunkhwa Peshawar.

Govt: of ihy

Respondents No.2
Inspector General of Police,

%er Pakhtunkhwa Peshawar.
Y/l

/\

Avedon

Respopdents No. 3
Deputy Inspector General of Police,
Malakand swat.

-
Respondent No. 4
District Police Officer,

Dir Upper.

DISTRICT POLICE OFFICER
DIR UPPER.

; | ,
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BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO. 201/2014

MOHAMMAD-—SAT.‘EEM ~7" VS POLICE DEPARTMENT

REJOINDER ON BEHALF_OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

" R/SHEWETH:
'PRELIMINARY OBJECTIONS:

(1 to 5):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no
comments.

2- Incorrect and not replied accordingly. That in response the

-~ appellant submitted his detailed reply to the show cause
notice and denied all the allegations which were leveled
against the appellant. That respondent No.4 with out
conducting regular inquiry and with out mentioning any law
under which the respondents took action against the appellant
imposed major penalty of Compulsory retirement on the
appellant vide the impugned order dated 11-12-2013.

3- Incorrect and not replied accordingly. That vide impugned
order dated 11-12-2013 the appellant was awarded major
punishment of compulsory retirement from service by the
respondent No.4 under a wrong law. Moreover no reason has
been. mentioned by the appellate authority while deciding the
Departmental appeal of the appellant, therefore the same is in
violation of clause 24-A of the General clauses Act 1856.

4- Incorrect-and not replied accordingly hence denied.”




BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRI_B_UN[\L
PESHAWAR

APPEAL NO. 201/2014

.-MOHAMMAD SALEEM VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS "

R/SHEWETH:
PRELIMINARY OBJECTIONS

(1 to 5):

All the preliminary objections raised by the respondents

are incorrect and baseless and not in accordance with law and

“rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no

comments.

2- I'ncorrect and not replied accordingly. That in response the
appellant submitted his detailed reply to the show cause
notice and denied all the allegations which were leveled
-against - the appellant. That respondent No.4 with out
conducting regular inquiry and with out mentioning any law
under whrch the respondents took actron agamst the appellant

appellant vide the impugned order dated 11-12-2013.

3- Incorrect and not replied accordrngly-. That vide .impugned
order dated 11-12-2013 the appellant was awarded major
punishment of compulsory retirement from service by the
respondent No.4 under a wrong law. Moreover no reason has
been. mentioned by the appellate authority while deciding the
Departmental appeal of the appellant, therefore the same is in
violation of clause 24-A of the General clauses Act 1856.

4- Incorrect-and not replied accordingly hence denied.
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GROUNDS:
(A to G):

Ali the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the impugned orders
dated 11-12-2013 and 07-02-2014 are against the law, facts,
norms of natural justice and material on the record hence not
tenable and liable to be set aside. That no charge sheet,
statement of allegation  have been served on the appellant before
issuing the impugned order dated23.12.2013. That no chance of
personal hearing has been given to the appellant while issuing the
impugned order dated 23-12-2013. Moreover respondent No.4
with out mentioning any law under which the respondents took
action against the appellant imposed major penalty of Compulsory
retirement on the appellant vide the impugned order dated 11-12-
2013.

It is therefore most humbly prayed that on acceptance of this
rejoinder the appeal of the appellant may be accepted as prayed
for. ' :
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| MOHAMMAD SALEEM
THROUGH: p

NOOR MUHAMMAD KHATTAK
ADVOCATE




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

NO 9/7 ] st DATED 18/6/2015
To,
- The District Police Officer,
" District Dir Upper.
Subject:  SERVICE APPEAL NO. 197/2014 MUHAMMAD SALEEM VS

CHIEF SECRETARY PESHAWAR AND OTHERS.
\

I am directed to forward herewith a certified copy of Judgement dated

10.6.2015 passed by this Tribunal on subject appeal for strict compliance.

Encl: As above W
AV REGISTRAR

C  KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR




