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Order or other proceedings with signature of Judge/ 
Magistrate

Sr. No. Date of
order/
proceedings

1 2 3

1.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. 197/2014

Muhammad Saleem Versus Government of Khyber 
Palditunkhwa through Chief Secretary, Peshawar etc.

JUDGMENT

10.06.2015 PIR BAKHSH SHAH: MEMBER.- Appellant with

counsel (Mr. Noor Muhammad Khattak, Advocate) and

Government Pleader (Mr. Muhammad Jan) for the

respondents present. Arguments already heard.

2. This appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 is against the

impugned order dated 23.12.2013 of the competent authority

whereby the appellant has been compulsorily retired from

service and against the order dated 07.02.2014, whereby his

departmental appeal has been rejected by the appellate

authority.

3. According to record, charge sheet dated 04.10.2013

was issued to the appellant containing the following charges:-

’’You Head Constable Muhammad Saleem No. 540 
while posted in Police Station Wari were allegedly 
guilty of misconduct for attempting to bring political 
and outside influence directly to bear on District Police 
and unwarranted interference in the financial matters 
of District Police. This shows gross rhisconduct & 
prima facie malafide intent on your part.”
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Charge sheet was also accompanied by statement of

allegations which shows that Khurram Rashid (PSB) District

Police Officer was appointed as enquiry officer who

conducted the enquiry and submitted his enquiry report dated

12.10.2013, recommending therein that the appellant may be

dismissed from service.

The learned counsel for the appellant submitted that4.

the entire proceedings are against the spirit of law and natural

justice for the reason that the competent authority who charge

sheeted the appellant also conducted enquiry against the

appellant. It was further submitted that on his transfer from

the district, the enquiry officer relinquished charge on 

12.10.2013 whereas the enquiry report was submitted after

relinquishment of charge. It was also submitted that no

evidence was collected by the enquiry officer and charges

against the appellant are never proved. He submitted that the

punishment is too harsh, therefore, the impugned orders may

be set aside and the be reinstated into service.

5. The learned Government Pleader resisted the

appeal on the ground that all codal formalities have been

fulfilled and the impugned order shows that as the enquiry

report was received by D.P.O Dir lateron, therefore, the same

enquiry report cannot be discarded merely on this ground. He

submitted that the appeal may be dismissed.

6. Arguments already heard. Record perused.
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1. . From careful perusal of the record, we have

observed that charge sheet, statement of allegations as well as

enquiry was conducted by one and the same officer and that

also in a hurry. Hence, requirement of spirit of natural justice

and law has been mutilated. The enquiry report does not show

that statement of any witness has been recorded. It is evident

from perusal of the record that no instance of political

influence or corruption has been cited and the charges thus

seems to be vague and unspecific nor substantiated through

any evidence or probe. The record further reveals that after

the impugned order of the competent authority, the appellant

has made a well-pleaded appeal with cogent reasons and the

appellate authority has not shown the reasons as to why

departmental appeal of the appellant was not acceptable.

8. For the afore-stated reasons, the impugned orders

dated 23.12.2013 and 07.2.2014 cannot be maintained. The

same are set aside. The appellant is reinstated into service.

The case is remitted to the respondent-department for fresh

departmental enquiry against the appellant strictly in

accordance with law. Back benefits etc. will be subject to the

outcome of fresh proceedings. The appeal is disposed of

accordingly in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

7^ANNOUNCED
10.06.2015

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF) 
MEMBER
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Appellant in person and Mr. Muhammad Jan, GP 

for the respondents present. Due to rush of work, case is . 

adjourned to 10.6.2015. l^y (D ycIaW-

, 0^

20.05.2015

>
MEMBER ER %

10.6.2015 Appellant with counsel and Mr. Muhammad Jan, Government 

Pleader for the respondents present. Arguments .already heard. 

Record perused. Vide our detailed judgment of to-day and placed 

on file, this appeal is disposed of as per detailed judgment. Parties 

are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED^
10.06.2015
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Junior lo lor Ihc appellant and Mr. Muhammad Adeel 

liull, AAG with Allaullah, Inspector for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

25.2.2015.

1.1.2015s
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25.2.2015 Appellant with counsel and Addl. A.G with Rashid 

Ahmad, Inspector (Legal) for the respondents present. The 

learned Judicial Member is on official tour to D.I.Khan, 

therefore,’case is adjourned to 7.4.2015 for arguments.
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07.4.2015 Counsel for the appellant, and Mr. Muhammad Jan, GP 

with Rasheed Ahmad, Inspector (Legal) for the respondents 

present. Arguments heard. To come up for order on 06.5.2015.
\
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06.05.2015 Appellant with counsel and Mr. Muhammad Jan, GP withm-m Rasheed Ahmad. Inspector (Legal) for the respondents present. 

^ j -J^he learned Member. (Judicial) is ^on leave, therefore, case tof
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File received from the learned Bench-I and order sheet 
dated 29.5.2014 perused. '

Counsel for the appellant and Mr. Muhammad GP 

present. Fresh notices be issued to the respondents and case to 

come up for written reply on 16.7.2014.

10.6.2014.

4
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MEIS^RMEMB J

Appellant iikperson and AAG with Mr. Muhammad 

Siar, ASI for the Respondents present and reply filed. Copy 

handed over to counsel for the appellant. To come^ up fori 

rejoinder on 03.09.2014.

16.7.2014

!
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Appellant with counsel and Mr. Muhammad Adeel Butt, AAG 

with Muzafar Khan, SI (Legal) for the respondents present. ■ 
Rejoinder received. Copy handed over to thj^ learned AAG. To corne 

up for arguments on 26.11.2014.

03.09.2014i
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MEMBER' i
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Ijaz, PSI for the respondents present. The Tribunal is 

incomplete. To come up for the same on 01.1.2015.

27.11.2014
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Counsel for the appellant present and submitted an 

application for early hearing of the instant appeal instead of 

09.04.2014. Case file requisitioned. Application accepted. 

Preliminary arguments heard and case file perused. Counsel for the 

appellant contended that the appellant has not been treated in 

accordance with law/rules. Against the order dated 23.12.2013, he 

filed departmental appeal which has been rejected on 07.02.2014, 

hence the instant appeal on 17.02.2014. He further contended that 

the appellant has been treated under a wrong law and the impugned 

final order dated 07.02.2014 has been issued in violation of Rule-5 

of the Civil Servant (Appeal) Rules-1986. Points raised at the Bar 

i need consideration. The appeal is admitted to regular hearing subject 

to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices
4 *

. be issued to the respondents for \ submission ,of written 

: . -reply/comments on 29.05.2014.

11.03.2014
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1 for further proceedings.11.03.2014 This case be put before the Final Bench

/'

Counsel for the appellant present. Respondents are not 

present despite their service through the concerned 

official/registered post. However, the learned counsel for the 

appellant stated that similar nature cases, involving identical issues 

for determination, are pending before learned Bench-II, and fixed 

for further proceedings on 10.6.2014: In order to avoid ^conflicting 

decision^ and for convenience of both the parties, this appeal 
Ed^igwith connected appeals 
whether'^e parties are directed to appear for further proceeding 

alongwith connected appeals pending there on 10.6.2014. i

29.5.2014

are also entrusted to learned Bench-II

)
!
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FORM OF ORDER SHEET
']

Court of;
197/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321
).

The appeal of Mr. Muhammad Saleem presented today 

by Mr. Noor Muhammad Khattak Advocate may be ehtered in„
I

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

17/02/20141
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REGISTRA
k

L^'.»2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
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I 1^: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2014

r,*

MOHAMMAD SALEEM VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3.
Show cause notice2. A 4.
Reply to show cause notice3. B 5- 11.
Impugned order5. C 12.

6. Departmental appeal D 13- 14. ■
Rejection order7. E 15.
Vakalat nama8. 16.

W' >
Sh *

APPELLANT

THROUGH:

NOOR MOAHAMMAD KHATTAK 
ADVOCATE
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>► BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2014

I a«rf s5b/Mr. Muhammad Saleem, Head Constable No.540, 
0/0 District Police Officer, District Dir Upper

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.
The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

The Deputy Inspector General of Police, Malakand 

Region at Saidu Sharif, Swat.
The District Police Officer, District Dir Upper.

Respondents

APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNALACT 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 07-02-2014 WHEREBY
THE DEPARTMENTAL APPEAL OF APPELLANT FOR RE
INSTATEMENT WITH ALL BACK BENEFITS HAS BEEN
REJECTED ON NO GOOD GROUNDS AND AGAINST
THE ORIGINAL IMPUGNED ORGER DATED 23-12-
2013 WHEREBY MAJOR PUNISHMENT OF
COMPULSORY RETIREMENT WAS IMPOSED ON THE
APPELLANT UNDER A WRONG LAW

PRAYER:

That on acceptance of this appeal the impugned orders 

dated 23-12-2013 and 07-02-2014 may very kindly be set 

aside and the respondents may be directed to re-instate 

the appellant with all back benefits. Any other remedy 
which this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

:•

/SHEWETH:
ON FACTS:

That the appellant Is;, the employee of the respondent 
Department for more than eleven (11) years of service at his

1-

credit. That right ftom,, appointment till Impugned order 
dated 23-12-2013 th^ppellant has served the respondent 
Department quit ef|Le|e|jtly and up to the entire satisfaction 

of his superiors. ‘i



r
2- That appellant while serving as Head Constable in the Police 

Station War! District Dir Upper the appellant served with 

show cause notice vide dated 22-10-2013 on the allegation 

that the appellant is guilty of gross misconduct for 

attempting to bring political and outside influence directly to 

bear on District. That in response to the said show cause 

notice the appeliant submitted his reply and denied the 

allegation with proof. Copies of the show cause notice, and 

reply are attached as annexure A&B.

That vide order dated 23-12-2013 the appellant was 

awarded major punishment of compulsory retirement from 

service by the respondent No.4 without conducting regular 

inquiry in the matter and under a wrong law i.e. Police Rules 

1975. That feeling aggrieved and having no other remedy 

the appellant filed Departmental appeal against the 

impugned order dated 23/12/2013 but the same was 

rejected on no good grounds vide order dated 07-02-2014. 
Copies of order dated 23-12-2013, Departmental appeal and 

rejection order are attached as annexure

3-

C, D& E.

That appellant feeling aggrieved from the impugned orders 

dated 23-12-2013 and 07-02-2014 and having no other 

remedy filed this appeal on the following grounds amongst 
the others.

4-

GROUNDS:

That the impugned orders dated 23/12/2013 and 

07/02/2014 are against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 

liable to be set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That no charge sheet and statement of allegations has been 

served on the appellant by the respondent Department 
before issuing the impugned order dated 23/12/2013.

That no chance of personal hearing/ defense has been given 

to the appellant before issuing the impugned order dated 

23/12/2013.

D-

That no regular inquiry has been conducting against the 

appellant before issuing the impugned order dated 

23.12.2013 which as per Supreme Court judgments is 

necessary in punitive actions against the civil servants.

E-
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That the action against the appellant has been taken by the 

respondent Department under a wrong law i.e. under Police 

Rules 1975, therefore the impugned order dated 23-12-2013 

is void ab anitio under the law.

F-y

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.
G-

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLA

MUHAMMAD SALEEM

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
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FirVAL SHOW CATJSP: TVOTTr^T^.

1. WHERE AS, you Head Constable Muhammad Saleein No. 
Posted in Police Station Wari

540 while
you are guilty of gross misconduct for 

attempting to bring political & outside influ'ence directly to bear on District 
Police and unwarranted interference in the financial matters of District 
Police as shown by Enquiry Officer Dr. Muhammad Khumam Rashid (PSP), 
Ex- DPO Upper Dir. This shows gross negligence & prima facie mala fide 
intent on your part.

2. WHERE AS, The Enquiry Officer finalized the

i

f
\ ■

i

enquiry proceeding given 
you full opportunities of defence. The Enquiry Officer held you guilty of the 

charges leveled against you as per Charge Sheet.
3. AND WHERE AS, Ongoing through the finding and recommendation 

Enquiry Officer, The material placed

^ :

of
^ record including your defence

before the said Enquiry Officer, I am satisfied you have committed the 

. misconduct and are guilty of the charge leveled against you which stand
proved and render you liable to be awarded punishment under Police Rules 
1975.

on

t:
1:4. NOW THEREFORE, / MUHAMMAD JAVAID ■ I -n J77rr/-ir D DISTRICT POLICE

UPFICER DIR UPPER, as competent authority have tentatively decided to ■
impose upon you, any one or More penalties under the said Police Rules

1
I

You are therefore, required to Show Cause within seven days of the receipt 
of this notice, as to why the penalty / punishment should not be imposed 

upon you, failing which it shall be presumed that you have no defence to 

offer and ex-parte action shall be taken against you. Meanwhile also intimate 

whether you desire to be heard in person or otherwise.

District Police'XXfficer, 
Dir Upper.

No. 3 S /EB, Dated j /2013.

ku^iS ^r ^

i
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OFFICE OF THE 

DISTRICT POLICE OFFICER 
DIR UPPER
************

Subject: ENQUIRY REPORT: GENERA!___________ POLICE PROCEEDINC AGAINST HC
MUHAMMED SALEEM (No. 540) BY PPO UPPER DIR AS ENQUIRY OFFICER

I

Backf?round:

1. HC Muhammed Saleem (No. 540) is alleged to have attempted to bring political and outside
influences to directly bear on District Police and of unwarranted interference in the financial matters *
of District Police.

!2. He has been issued a Show Cause Notice vide 3744/EB dated 03/10/2013.
. 3. .Departmental Proceedings have been initiated against him under Police Rules 1975 ; General Police 

Proceedings have been initiated agajnst him and I, Dr. M. lUiurram Rasheed, PSP as DPO Upper Dir 
have conducted the Enquiry as the Enquiry Officer.

s

1

¥||Proceedings:

1. HC Muhammed Saleem (No. 540) has been issued a Show Cause Notice vide 3744/EB dated 
03/10/2013.

Muhammed Saleem (No. 540) has been given personal hearings to his satisfaction during the 
course of this Enquiry. ■ '

3. HG Muhammed Saleem (No. 540) has submitted a written reply as regards the allegations levelled 
against him.

i

i

Facts:

1. HC Muhammed Saleem (No. 540) brought perpetual/unending political and outside influences to^ . 
directly bear on District Police for the getting himself re-posted as TA Clerk of District Police Upp.eT/

2. HC Muhammed Saleem (No. 540) malafidely , vindictively & criminally deleted, the computerised 
database (for Pay purposes) of the entire Constabulary from the P_ay Branch (the aforementioned 

.database had to be subsequently re-established)

Findings:

It is the finding of this Enquiry Report that HC Muhammed Saleem (No. 540) is found guilty of not 
only attempting to bring political and outside influences to directly bear on District Police but also of 
unwarranted interference in the financial matters of District Police.

Recommendation:

- It IS the recommendation of this Enquiry Report that HC Muhammed Saleem (No. 540) may be 
Dismissed from Service for mala fidely attempting to bring political and outside influences to 
^ctly bear on District Police and of unwarranted interference in the financial matters of District 
/Police ; and for malafidely , vindictively & criminally deleting the computerised database (for Pay, 

/^ur^^es) of the entire Constabulary from the Pay Branch.

. ^

V
I

■V
/ '4S> Dr. M. Khuiram Rasheed, PSP 

DPO Upper Dir
^ / ibated:jJJia^l^No.

attested

> A'i*T~' .
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In CD.iincciinn vviih ih '■■■■'■'‘■■>1 vkIc !.)■ I'l'ovinciiil .I'olicc^Om 
Khybc- >«lK.wa,- No. 25497/K.l. r):„ed 10,10.2013. 1 Do
DiMiici lohcc ollicer hove rehiuiuislicd the charge of ihe Office of il
Ollicer Upper Dn- loday on Vo. \ c. ;i||
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>. • •

(Dr. Khuriini Rasliid)' 
District Police OfTcer, 

Upper Dir.
V

OFFICE OF THE DISTRICT POLICE OFFICER UPPER DTR. 

- ci<f/EB,
. A

dated Upper Dirihe//!^ I /201No. 3. . 5

p;

Copy of above is submitted to the:
■•1

1. Secretai-y, Govt; ol' Pakisian, Establishment Division Islamabad.
2. Chief Secretary, Khybcr Pakhtunkhwa, Peshawar.
3. Seci'etary, Govt; Khybcr i’aklnunkhwa, Mome and 7'./-\Sy DejDtt: Peshawar. ' I
4. Secretary to Chiel Minister. Khyber PakJitunhhwa, Pesha\\'ar. ' ■ :
5.. Secretaiy, Govt: Kliybcr Pakhtunkhwa, Esiab: and Admn: D.eptt:.Peshawar.
6. Director (PD) Establi.slimcnt Division Govt: of Pakistan, Islamabad.

'vJ'7. Ddputy Secretaiy (CPG), Govt: ' of Pakistan,■ Cabinet ■ Secretariat ;.Bsu 

Division isiamabad.
5. Add!: IGsp / Head Quariei's, operation. Investigation, Elite-Force and Spec 

Branch Khyber Pakhtunkhwa, Peshawar.
Ah Provincial lAaiicc Olliceie Khs'bcr Pakhtunkhwa, Peshawar.

10. Ca:;:va! City Police Ofllccr. Pcs!:|'.-.'/ar. i
) 1. DJ.dG / liazara, ik'.f-.'iakand I-Kys ivi,ber j^akiituiikh'V'a, Pesliawar,

.. 1 2. Accountant Genei.-il, Ki.iyhor PakhtL'.nkhwa, Peshawar.
13. AIG / EstablishmcnL CPtJ. iVusli;
14. DPOs / Upper Oir and Manschra,
1 5. DAOs / Upper Dir and Manselira.

"■'O' 16. S.O (Police E-3), Govi: ol'iCkista.n Estb: Division, Islamabad.
! 7. PSO t(^ IGP Khyber Pakhtunkhwa, CPO Peshawar.'
18. Registrar, Centra! Police Office. Peshawar.
19. Accouniani. CPO iV’sliawar.
20. Supdl; Secret, CPO I'cshawar.

ft
I

•4A•I

:
■1

■ 'I

■

-.j: .T
•

F

I:
I .

nvar.
i
I

1
faOAl
it-'

■ •;

1 7

■Vt

11-^ D.-r
WJ'

’V'.. •21. Manager national Bank of PakisKn, Upper Dir Branch.
22. U.O.P File. « i
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A
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iORDER.
»

■ This order is 

No. 540 while posted in Police Station Wari.
passed on the Departmental Enquiry against HC Muhammad Saleem

i

Allegations,leveled against the above named defaulter HC is that while posted in 
m.s. guilty of misconduct for attempting to bring noiitical and outride influence rfir^ntlv 

to bear on District Police and unwarranted interference in the Lancial matters nf ni-^trir-t 
He.also brought perpetual / unending political and outside iJflueur.a to Hir.ntlv h.c.

Police Officer, for the getting him-<^eif

mala fidely, vindictively & criminally deleted thp. 

the entire v-onstabularv from the Kav Branch

I
■ PS Wari. i

. i
on District

Lerposted as TA Clerk of District Police Upper Dir. He.

commterized database tfor p'av nurposesi of £

i ■
■ ?.

In order to initiate proper Departmental Enquiry, Charge Sheet and Statement of 

upon him. Dr. Muhammad Khurr^ Rasheed (PSP) District Police 

Upper Dir was appointed as Enquiry Officer. The Enquiry Officer in its finding report stated that 
the defaulter HC is liable / guilty and recommended him for cjismissal.

On the receipt of the finding report and other comiected papers the 

served Final Show Cause Notice vide this Office Endst: No. 3939/EB.Dated 22/10/2013 

receipt of reply. ge^^emam^d jefaulteLOffi waHalled and-he^d> pemo^in^Orderly;
fRoom,.buthe!c5jrd"hordefendTiimseif) The 

• ..... '
proved beyond any shadow of doubt.

fit for dismissal but keeping in view his long service & poor 

family background, the under signed is,taking a lenierit step against the .defaulter HC 

MUHAMMAD SALEEM NO. 540 of this District Police i.e awarded PUNISHMENT 

COMPULSORY RETII^D with immediate effect, 
immediately be deposited from him in the District Godown.

iallegations were served

f

same was perused, he 

, on the i

enquiry papers were perused and his guilt has been

f

!!

I

The Kit/other uniform articles shall

Order announced.

OB i

8 ^
^/20.1.3.

/
A

0~&syr<^
District Police Offiter

Dir Upper.

■ \

*
.«

■ ilill 'X
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B
If OFFICE OF THE REGIONAL POLICE OFFICER. MALAKAND/ • \

REGION. AT SAIDU SHARIF SWAT
ORDER;

This order will dispose off the appeal preferred by Ex-HC Muhammad Salim No. 
540 of Dir Upper District for reinstatement in service.

Brief is that, the above riamed Ex-Head Constable while posted as TA Clerk 

Police Lines Upper Dir, he was guilty of misconduct for attempting to bring political and outside
' ^ • t.

influence on District Police .and unwarranted interference in the^ financial matters of District Police. He 

also brought perpetual / unending political and outside influence to directly bear on District Police Officer 

for getting himself reposted at TA Clerk of District Police Officer, Dir Upper. He vindictively and 

criminally deleted the computerize data (for pay purposes) of the entire Constabulary from the pay 

Branch.

•r"*

He was proceeded against departmentally and was found guilty not only for 

attempting to bring political and outside influence but also of unwarranted interference in the financial

^ in orderlymatters of the District Police. He was call room by District Police Officer, Dir Upper but he 

could not defend himself andv^o he was awarded major punishment of compulsory retirement from 

service under Police Rules 1975 vide District Police Officer, OB NO. 822 dated 23/12/2013.

The appellant was called in Orderly Room on 07/02/2014 and heard in person, 
but he did not^joduce any substarj^^jtf^fflfc in his defense. Therefore I uphold the order of District 

Police Officer, Dir Upper, whereby the appellant has been awarded major punishment for compulsory 

retirement from service.

Order announced.

.(ABDULl^H KHAN) PSP 
Regionay Police Officer, 

Malakand,mySaidu Sharif Swat
h! *Naqi*

No. ./E,
Dated ^ ^ /2014.

T

Copy for information and necessary action to the:-

District Police, Officer, Dir Upper with reference to his office Memo: No. 
288/EB, dated 27/01/2014:.; /

)
Ex-HC Muhammad Salim No 540 of Dir Upper District.

1. ..

♦ * * ♦ AAAAAAAAAAAA* * * ♦ AAAAAAAAAAAAAA* ♦ ♦
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^IN THE COURT OF ^

OF2014

o^fiyy

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMNAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2014

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

■ Mobile No.0345-9383141
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O BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' T

PESHAWAR i

/2014

m 72014IN APPEALS NO.

I,
Police DepartmentVSM.Saleem & 3 others

APPLICATION FOR EARLY HEARING OF
THE ABOVE MENTIONED APPEALS

5R.SHEWETH: I
That the above mentioned appeals are pending adjudication 

before this august Court in which
1- V'.. T

, J

That in the above mentioned appeals the appellants assailed 

their impugned order dated 11.12.2013 due to which they 

were compulsory retired from service under a wrong law and 

without conducting regular inquiry in the matter.

2-

■■ 1

■'>

That the interest of justice demands that such like matters 

should be heard as early as possible to meet the ends of 
justice and also to meet the principles of access to justice.

3-
>.

It is therefore most humbly prayed that on acceptance of 
this application the appeals in hand may be heard on an early date 

to meet the ends of justice.

APPELANTS

THROUGH: if
NOOR MOHAMMAD KHATTAK 

ADEVOCATE

AFFIDAVIT: ^ /
It is affirm that the content^ this^pplication are true and correct 
to the best of my knovyj^^/and belief and nothing has been 

concealed from this au



.r.
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^BEFQREi THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-''Sjr'i i A”

fi.-r -4

<'A ,
SS.mCE APPEAL NO. 200/2014.

i PESHAWAR.€r
L 4t • "* r-rm
21

Mr. Mohammad Salim Head Constable No. 540

'NS
i

Appellant.
It-

V.

i ^S.! VERSUSi ii

The Govt: oTK.P through chief secretary & others
i: i

Respondents.s*
•t ■ 'hT i \

PARA^WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully.sheweth:

\

s

.^2Xi\i fM PRELIMANRY OBJECTIONS :-

hat the present service appeal is not maintainable in its form.
;i -

2. ̂ That the instant service appeal is time barred.
t

3. That;the appellant has not come to this August Tribunal with clean
N ■ ■

yhands. .

4. !jhat5 the ^appellant has concealed the material facts from this 

•'Honorable Tribunal.

appellant is stopped by his own conduct to file the instant 

fiappeal. •”

!
1

. :
.. !

^ *
4 ^" I

f

i

N.

•1 ✓

ON FACTS. i*1
t «• •V'

■'-'I.'Correct to the extent of service, the rest of the para pertains to
' i

1
record: /

■;r/
• :

,2, Correct to the extent of show cause Notice, allegation contained
r

...therein and reply submitted by the appellant. However the reply‘■i
k ’ i

-*<to show cause notice was found unsatisfactory and without
I

1

r
cogent proof, (copy of reply is annexed as annexure "A") 

■>|3FGorrect to the extent of punishment, the rest of para is incorrect.
I - '

^ «* 4.

.^.y<The punishment is in accordance with law & rules. 

/;respondents have completed all the codal formalities. The

> I\

t

Thet
r

• '

•**.~ •.

}r 5

iV'\

V*
I

p 1
B



departmental appeal was rejected as his guilt was proved beyond 

any shadow of doubt.

•*4. Needs no comments.

ON GROUNDS.

A. In-correct, both the orders are in accordance with law and 

rules.

B. In-correct, no article of constitution has been violated by the 

respondents and the appellant has been treated according to 

the law and rules.

C. Incorrect the appellant was served with the formalities of law 

and Mr. Mohammad Khurram Rasheed (PSP) District Police 

Officer, Dir Upper was appointed as enquiry officer.(charge 

sheet and statements of allegation annexed) as "B.” & "C”)

D. Incorrect, proper opportunity of personal hearing/defence 

provided to the appellant.

E. In-correct, proper departmental enquiry was conducted against 

the appellant.

F. In-correct, the action against the appellant has been taken in

was

accordance with the law. The Police rules 1975 is still

implemented as Police order 2002 given protection to it.

G. The respondent also seeks permission to advance other

grounds and proofs at the time of hearing.



r

PRAYER.

t It is therefore humbly prayed that on acceptance this para- 

wise comments the instant services appeal may graciously be 

dismissed with costs.t

/
9

Respondents No. 1
Chief Secretary Khyber

Govt; oi Wiyu« i-dWrUj^a
\

Respondents No.2
Inspector General of Police, - 

Khyber Pakhtunkhwa Peshawar.

Respondents No. 3
Deputy Inspector General of Police,

Malakand sWat.

\

f^spondent No. 4
District Police Officer,
WSTRlBrWjLIJaT

Dl?v UPPER.
OFFiCBA

I
I
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

dir UPPER.
iV y**********

/2013.Dated' >
/EB,m^o.

SHOW CATTSF. notice^
^ -^>^^ubject; -

WHERE AS YOU, HC Muhamad Saleem No. 5T||ile ^

attempting to bring poUti#;jarid %

arranted interference in the En^eial ::,p.:;-

under E & D Rules, 1973.

I ' '■■'' ‘ '■kt- -

!■ •

guilty of misconduct forin Police Station Wari you are

/ influence directly to bear on District Police and unw

been alleged of gross misconductof District Police. You have 

Therefore you are immediately placed under suspension.
.A

Muhammad Khurram Rashid, District

to show cause within 07 days of the

oceed according with rules 6-3(i)(a) & (b)

as to why Major

1 Now, therefore, I Dr.

hereby, call upon youPolice Officer Upper Dir, you, 

receipt of this notice as there is sufficient reason to pr

of Police Rules 1975. General Police

are

Proceeding (without Enquiry Officer)
a

not be imposed against you. If no reply as 

defense to offer and the
from service maypenalties including dismissal

ou have no

-party basis. At the same time you state whether
received within the stipulated period, it shall be presumed yI

I
i proposed penalty will be awarded to you on ex 

you desire to be heard in person.
'S.*!

i>h \HC Saleem PS Wari11

District Police Officer, 
Uppejc Dir.IS'm No. 'h7 9^1 ______^/EB.

Copy of above is 
Saidu Sharif, Swat for information please.

N submitted to the Regional Police. Officer, Malakand atm i
i

\*iBii'Y's d- t *
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CHARGESHEELII
I KHURRAM RASHW DISTMCT No.540 Wh.le

. w heK'arge YOU HEAD CONSTABL

~2»SSSi» W..1..««' -« g^;riS#'
Y.. '’g!a.t' I« “"yll’UreM”

r

ft-
i.

■ >
if?

<;tation Wari >vere r on

* /
By reason

Le rendered yourself liable to alio, any

1975.

' f
of thewithin 07 dayswritten replysubmit yourtherefore required to 

irv committee.You are 
heet to the enquiry3.receipt of this charges

— reply,Your
'*■ j v,rt failing which it shall be presu

to whether you desire

is.enclosed.

ire to be heard in person or not? ^
f] Intimate as
ii 5. nt of allegationStateme

6.r
■i

District Police Officer,
Upper Dir-w7ii

J/uX

f
Mo. 540 to

sheet withdated upper 

Copy to

the chargesubmit your reply toMo.,
HC M Saleem

stipulated period.

m
i

4

'm:

j K ■* V, ; f L^J }

I
1
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to the above 
irv Officerreference
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the date, time and P'at^e
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Dir.
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Xhe Enquiry Stcial.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
w •

SERVICE APPEAL NO. 200/2014.

Mr. Mohammad Salim Head Constable No. 540 Appellant. %

VERSUS

The Govt; of K.P through chief secretary & others Respondents

POWER OF ATTORNEY.

We the following respondents do hereby authorized, Mr. Sayar 

Khan Sub Inspector Legal District Dir Upper to appear, on our behalf before the 

Honorable Service Tribunal Peshawar in connection with the cited appeal.

He is also authorized to submit all documents required by the 

Service Tribunal in connection with cited appeal.

Respondents No. 1
Chief Secretary Khyber
Pakhtunkhwa Peshawar. 

CniefSecretarv .
Govt; of Khyber PakhWJa

RespondepJts^^2 

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

1

Respondents No. 3 

Deputy Inspector General of Police, 
Malakand swat.

Re^^ondenU^. 4

District Police Officer,
®JSlSiEry&§efGE OFFIGBU 

DIR UPPER.
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTJNAT.
f PESHAWAR.

'J
SERVICE APPEAL NO. 200/2014.

Wlr. Wlohammad Salim Head Constable No. 540...

VERSUS

Appellant.

The Govt: of K.P through chief secretary & others Respondents

AFFIDAVIT.

We the under signed to hereby solemnly affirmed and 

declared on oath that the contents of the para-wise reply are true and correct to 

the best of our knowledge and belief and nothing has suppressed or canceled 

from this Honorable Tribunal.

DEPONENTS.

Respondents No. 1
Chief Secretary Khyber
Pakhtunkhwa Peshawar.

Chief Sacre^y .
Govt: of i<hto

Respondents No.2
Inspector General of Police,

/
Khyber Pakhtunkhwa Peshawar.

Respojodents No. 3 

Deputy Inspector General of Police, 
Malakand swat.

Respondent No. 4
District Police Officer,

Dir Upper.
OISTRZCT POLICE OFFICBB 

DIR UPPER.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL4
PESHAWAR

APPEAL NO. 201/2014

■t#*-

MOHAMMAD SATTeEMJ**' < ^ VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH:
PRELIMINARY OBJECTIONS:
(1 to 5):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct by the respondents hence need no 

comments.
1-

Incorrect and not replied accordingiy. That in response the 

appellant submitted his detailed reply to the show cause 

notice and denied all the allegations which were ieveled 

against the appellant. That respondent No.4 with out 
conducting regular inquiry and with out mentioning any law 

under which the respondents took action against the appellant 
imposed major penalty of Compulsory retirement on the 

appeilant vide the impugned order dated 11-12-2013.

2-

Incorrect and not replied accordingly. That vide impugned 

order dated 11-12-2013 the appellant was awarded major 

punishment of compulsory retirement from service by the 

respondent No.4 under a wrong law. Moreover no reason has 
been mentioned by the appellate authority while deciding the 

Departmental appeal of the appellant, therefore the same is in 

violation of clause 24-A of the General clauses Act 1856.

3-

Incorrect and not replied accordingly hence denied.4-
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BEEQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 201/2014

. MOHAMMAD SALEEM VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH:
PRELIMINARY OBJECTIONS:
(1 to 5):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct by the respondents hence need no 

comments.
1-

Incorrect and not replied accordingly. That in response the 

appellant submitted his detailed reply to the show cause 

notice and denied all the allegations which were leveled 

against the appellant. That respondent No.4 with out 
conducting regular inquiry and with out mentioning any law 

under which the respondents took action against the appellant 
imposed major penalty of Compulsory Retirement on the 

appellant vide the impugned order dated 11-12-2013.

2-

at*^ *

Incorrect and not replied accordingly. That vide impugned 

order dated 11-12-2013 the appellant was awarded major 

punishment of compulsory retirement from service by the 

respondent No.4 under a wrong law. Moreover no reason has 

been mentioned by the appellate authority while deciding the 

Departmental appeal of the appellant, therefore the same is in 

violation of clause 24-A of the General clauses Act 1856.

3-

4- Incorrect and not replied accordingly hence denied.

■ -Ar-



' k.

\
GROUNDS:
(A to G):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless hence denied. That the impugned orders 

dated 11-12-2013 and 07-02-2014 are against the law, facts, 
norms of natural justice and material on the record hence not 
tenable and liable to be set aside. That no charge sheet, 
statement of allegation have been served on the appellant before 

issuing the impugned order dated23.12.2013. That no chance of 
personal hearing has been given to the appellant while issuing the 

impugned order dated 23-12-2013. Moreover respondent No.4 
with out mentioning any law under which the respondents took 

action against the appellant imposed major penalty of Compulsory 

retirement on the appellant vide the impugned order dated 11-12- 

2013.

■

It is therefore most humbly prayed that on acceptance of this 

rejoinder the appeal of the appellant may be accepted as prayed
for.

LLANT

MOHAM D SALEEM
ITHROUGH:

NOOR MUHAMMAD KHATTAK 

ADVOCATE



1,
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KJiYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

NO /ST DATED 18/6/2015

To,
The District Police Officer, 
District Dir Upper.

Subject: SERVICE APPEAL NO. 197/2014 MUHAMMAD SALEEM VS
CHIEF SECRETARY PESHAWAR AND OTHERS.

\

I am directed to forward herewith a certified copy of Judgement dated 

10.6.2015 passed by this Tribunal on subject appeal for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

i


