05.3.2015

[ N

©09.04.2015.

Appellant in person and Mr. Muhammad Jan,: GP.wit

Nazir Ahmad, H.C for the respondents present. It was bro'ught,{_iii‘ aur

~ notice that against the same impugned order, the case of Asghat Ali T

Shah at S.No. 11, is pending before the leafned~=Behéh-‘-f.V_Ofﬁ'ce- is ‘
directed to club the case of the said Asghar Ali, Shah and bthjer
cases, if any, against the same impugned order. To come up for

order/further proceedings on 09.4.2015. A : S

i MEMB‘E}B@llam with cpunsél .(Mr, Imtiaz Alil\_A

Muhammad Jan, GP with Nazir Ahmad, H.C for the respondents .

present. Arguments heard. Record perused. Vide our detailed
judgment of to-ddy in connected Service Appeal No. 1‘63/2014, A
titled “Taﬁq Saleem Versus Deputy Inspechr General of Police;
D.I.Khan Region etc.”, this appcal is also disposed of as per
detailed judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOQUNCED _
09.04.2015 */

MEMBER . MEMBER



4922015 ' | ‘ ' Appellant with counsel and M. Muhammad Jan, GP

fOLIiZ.Q()iél- | Clerk to counsel for the appcllcmt and Mr. Muhammad

 Adeel Butt, AAG \Vilh Nazir /\.hm'ld H.C for the le%pondems

present. The Tribunal is mcomplete. To come up for the same on

ER

o 5.1.2015 ‘ ~Clerk.to counsel for the appellant and ~ Mr. Ziaullah,

GP with -Nazir. Ahmad, H.C for respondents present. The

Tribﬁnal is incomplete. To come up for the same on 17.3.2015.

!

with Juma Khan S.I (Legal) for the respondents present.

Arguments heard. To come up for order on 26.2.2615.

MEMBER . BER

$26.2.2015 | Appellant 'in»persoi'rand Muhammad Jan, GP with

' N;mr Ah{mafit H.C for the respondents present Case is
IV DR N i IE] } i':u".'u, .

adJourned to 05 3 2015 for order
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01.09.2014

30.09.2014

13.11.2014

10.7.2014.

Counsel for the appellant and Mr. Muhammad Jan' |
GP with representative of the respondents present and
submitted before the court that wrltten reply prepared and
placed before the respondents for 31gnature. He requested '

for adjournment. To come up for writteni

01.09.2014.

reply on

Appellant in pleon and Mr. Muhammad Jan, GP with Hamid

Nawaz, ASI (Legal) J for the respondents present and reply fiIed.-CopyA

Appellant with counsel and Mr. Muhammad ‘Adeel Butt;,

AAG with Muhammad Bilal, H.C for thé respondents present.

Rejoinder received, copy whereof is handed over to the learned

AAG. To come up for arguments on 13.11.2014.
: , : - o
i . &—-""

MEMBER

:&'

: Clerk to counsel for the .eppellant and Mr. Muhammad
Adecl Butt, AAG Wllh Nazn' Ahmad H C for the respondents

~ present.  The T rlbur;gl is 1ncomplete 10 come up for lhe same
A4 Y. ‘
on 10.12.2014. . ¢ o

A
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: ; . 25.03.2014 - ) ‘ Appellant with counsel present. Preliminary arguments
heard and case file perused. Through ‘the instant appeal under
Sect10n—4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974
the appellant has 1mpugned order dated 09.12.2013 vide which the
appellant was awarded major penalty of removal from service with
immediate effect. However, in the departmental appeal filed by the
appellant major penalty removal from serv1ce was converted into
demotlon to the rank of ASL
} Since the ‘appellant alleged malaﬁde on the part of
respondents while passing impugned order and the matter pertaining
to terms and conditions of service, therefore, the appeal in hand is
'éldmitted for regular hearing subject to all legal objections. The |
é.ppellant is directed to deposit the security amount and process fee

{within 10 days. Thereafter, Notice be issued to the respondents for
submission of written reply on 09.06.2014. -

£
b
[
:
l
l

[1 : £ 25.03.2014 ThIS case be put before the Fmal Bench \ \ \\ for i

Appellant w1th counsel and AAG present None is

- 3

9.6.2014
| avallable on behalf of the respondents Fresh notlce be issued
| o o to them through reglstered post To come' for wrltten reply
| on 10.7.2014. | | |
o "MEM R% W
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“hearing to be put up there on _Q‘gﬁﬁ C o~ ;ﬂ\ O/é |

Form- A
FORM OF ORDER SHEET
" Court of ' |
Case No, 164/2014
S.No. ‘ . Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings :
1 2 3
i 10/02/2014 The appeal of Mr. Muhammad Alamgir presented today
by Mr. Imtiaz Ali Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
R TRAR
2

This case is entrusted to Primary Bench for preliminary

—




- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

. 1

Service Appeal No. /élj /2014. ' #
Muhammad Alamgir ................................. RO APPELLANT
Versus
DIG of Police, D.I.LKhan & others ............................... RESPONDENTS
INDEX

{ S. No. Particulars Annexure Pages
1. Appeal ' 1-6
2. Affidavit 7
3. Memo of Addresses 8
4, Copy of order dated 23.10.2013 A 9-10
5. Copy of Writ Petition B 11-13
6. Copy of charge sheet C 14
7. Copy of statement of allegation D 15
8. Copy of judgment dated 19.11.2013 E 16-22
9. Copy of reply F 23-26
10. Copy of final report G 27
11. Copy of order dated 09.12.2013 H 28
12. Copy of departmental appeal J 29-31
13. Copy of order dated 13.01.2014 K 32
14. Copies of order sheet / proceedings L 33

‘ Appellant

through w

Dated: .02.2014. Advocates, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA
! |  SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ’é[/’ /2014, ' : o Biohss -

‘P G
Muhammad Alamgir, :  seed
Assistant Sub-Inspector, '

. Police Lines, D.I Khan PP PP PRppe ... APPELLANT

. Versus

1. Deputy 1n;pector General of Police,
Dera Ismail Khan Region.

2. District Police Officer,
"~ Dera Ismail Khan.

3. DSP / DSB (Inquiry Officer),
: Dera Ismail Khan -

4. Regional Police Officer, '
Dera Ismail Khan............. e s RESPONDENTS

- APPEAL u/s 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order dated 13.01.2014
of Respondent No.1 whereby while'settiﬁg aside order
dated 09.12.2013 of Respondent No.2 imposing major
penalty of removal from service, reinstated thé
appellaﬁt in service by converting his punishment into

. demotion to the'rank of ASI..

 PRAYERINAPPEAL: That orders dated 13.01.2014 'and A
o 09.12.2013 may kindly be set aside /

modified and appellant may be reistated in

- [ ' >service as Sub—Inspectc;r.-"" ;
vl / { l/ . _‘ :




P i d

"
L
.

Respectfully Sheweth:

THAT appellant ini_tially joined Police Department as Constable on
15.03.2001. While in service he did his graduation and also obtained law

graduaté degree.

THAT after acquiring aforesaid qualification appellant appeared in
competitive exams and was recommended by NWFP Public Service
Commission and appointed as Assistant Sub-Inspector in the year 2006.
He was later promoted as Sub-Inspector in the year 2012 and was posted

as SHO Darabin and Porova, District D.I Khan.

THAT the District Police Officer Dera Ismail Khan (Respondent No.2)
in purported compliance with directions of Respondent No.4, placed

appellant along. with 20 other police officials under suspension, pending

departmental proceedings against each of them vide order dated

23.10.2013. Copy of order dated 23.10.2013 is enclosed and marked
€6A’7‘

THAT all the 21 suspended police officials, including present appellant,
questioned their suspension as well as order dated 23.10.2013 of
Respondent No.2 through Writ Petition No0.421-D/2013 before the
Peshawar High Court D.I Khan bench. Copy of Writ Petition is enclosed

and marked “B”.

THAT during the pendency of aforementioned Writ Petition appellant as

well as the other 20 police officials were issued similar charge sheets and

statements of allegations on vague and stereotyped allegations of

- corruption, ill-reputation and inefficiency. While observing that a formal

inquiry is necessary and expedient DSP / DSB Dera Ismail Khan
(Respondent No.3) was appointed as Inquiry Officer to conduct
departmental inquiry against appellant, under KPK Police Rules, 1975.
Copy of charge sheet and statement of allegations are enclosed and
marked “C” & “D”. |




10.

11.

3
THAT the Writ Petition filed by appellant and his other colleagues were
dismissed on 19.11.2013 on the ground that the same was hit by the bar
contained in Article 212 of the Constitution. Copy of judgment dated
19.11.2013 1s enclosed and marked “E”.

THAT notwithstanding the fact that charge sheet as well as statement of
allegations did not contain any specific instances or grounds justifying
the charge of corruption etc., enabling the appellant to submit/offer a
proper defense, he nevertheless submitted a detailed reply to the show

cause notice. Copy of reply is enclosed and marked “F”.

THAT Inquiry ‘Ofﬁcer (Respondent No.3) without specifying any details

“about the alleged misconduct of appellant and/()r‘referring' to any

material/evidence in support thereof and also brushing aside detailed
reply submitted by the appellant, vide an undated and hurriedly compiled
final report, by holding the appellant guilty of the charges, proceeded to

recommend imposition of major punishment. Copy of final report is

enclosed and marked “G”.

THAT the Respondent No.2 on receipt of aforesaid perfunctory inquiry
report mechanically and without application of mind, vide order dated
09.12.2013 by endorsing the erroneous findings and' recommendation of
enquiry officer, awarded the appellant major punishment of removal

SJrom service. Copy of order dated 09.12.2013 is enclosed and marked
6‘H33"

THAT against the order dated 09.12.2013 appellant preferred an appeal
on 23.12.2013 which has been partially accepted in terms that finding of
guilt has been maintained but by taking- a so-called lenient view, order of
Respondent No.2 date 09.12.2013 removing the ap'pellant from service,
has been set aside / modified by converting the appellant’s punishment
into demotion to the lower rank of Assistant Sub-Inspector. Copy of
departmental appeal and order dated 13.01.2014 are enclosed marked
I and “K”. |

THAT mortally aggrieved of aforesaid orders of Respondent No.2 dated
09.12.2013 and that of Respondent No.1 dated 13.01.2014, appellant is
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constrained to invoke the jurisdiction of this Hon’ble Tribunal, on the

following amongst other: -

GROUNDS:

A,

" THAT the impugned orders, on the face of it, are harsh, arbitrary and

devoid of any reasons.

THAT the charge framed against the appellant and statement of
allegations issued thereon were vague and not in accordance with the
relevant provisions of law. Appellant was kept unaware of any

particular/specific allegation leveled against him, he thus being denied

his right to properly defend himself, has practically been condemned

unheard.

THAT the entire proceedings right from its inception up to its
culmination in imposition of major punishment upon appellant suffers
from illegal, arbitrary, and colorful exercise of powers by the authorities
concerned. Neither any specific and tangible charge of corruption, |
inefficiency etc. was leveled against the appellant nor anything of the
sort, even remotely éuggesting misconduct has been proved through the

sham and fake inquiry proceedings. The so called final report as well as

impugned orders besides being whimsical and arbitrary, display utter

disregard of principles of natural justice and absolute non-application of

mind by Respondent No.1, to 3.

THAT not only relevant provisions of service rules have been violated
with impunity but appellant has also been denied his fundamental right

to fair trial and due process, guaranteed by the newly inserted Article

10A of constitution of Islamic Republic of Pakistan.

THAT bare perusal of the so-called final report reveals that none of the

so-called charges have been proved against the appellant and he has only

been penalized for filing a Writ Petition before the High Court, along
with his other colleagues. Only an extremely biased person, with no
understanding of law of the land could have termed approaching a court .-

of law by a civil servant against an adverse order, as indiscipline OR
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creating factions/union of comrades in police force, justifying

imposition of major penalty upon appellant, more so when he was not
even charged on such count, in the first place. Unfortunately Respondent
No.1 and 2 also erroneously went along with such frivolous, illegal and

un-constitutional approach of the inquiry officer.

THAT the hasty manner of the inquiry proceedings' suggests that the fate
of appellant had been ﬁre-determined. This fact is amply proved by the
fact that on 06.12.2013 appellant submitted his reply to show cause
notice before thé Inquiry Officer and on the same day the Inquiry Officer
without taking any pains to analyze, verify the contents of such reply
prepared and finalized his so-called final report and submitted the same

on the next day. Copies of order sheet / proceedings are enclosed marked
G{L’7.

THAT it is unfortunate to note that even the -Appellate Authority
(Respondent No.1) has failed to appreciate that no charge whatsoever
had been proved against the appellant and he therefore did not deserve a

mere lenient view but his appeal deserved outright acceptance.

‘THAT the Authority (respondent no.2) while suspending petitioner and

mechanically ordering disciplinary proceedings against the appellant in
compliance of directions of respondent no.4 vide letter No.3439-40/ES
dated 22.10.2013, failed to discharge his statutory obligation in terms of
Rule 5 Sub-rule (1) of KP Police Rules, 1975. Under said provision
Authority is required to examine and evaluate any information of
misconduct against a subordinate, before initiating proceeding against
the concerned official. The entire edifice created open such weak and

irregular foundation is liable to be set at naught.

THAT although as many as 3, albeit vague and un-specific, charges

were leveled against the appellant, but impugned orders like the so-
called Final Report are silent as to which, if any, charge was proved
against him. Imposition of major punishment as a result of proceedings
carried out in such a slipshod manner cannot be countenanced, much less -

endorsed / approved by a court of law or Tribunal.




J.  THAT other grounds / pleas may be raised at the time of hearing, with

the permission of this learned Tribunal.

For the foregoing reasons, it is, therefore, respectfully prayed that on
acceptance of this appeal, the orders dated 13.01.2014 and 09.12.2013 may
kindly be set aside / modified and appellant may be reinstated in service as Sub-
Inspector with all back benefits from the date when he was demoted from his

rank.
Appellant
through
Imtiaz Ali
Advocate Supreme Court of Pakistan

and

Ishtiag Ahmad,
Dated: 08.02.2014 Advocate, High Court.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014.
Muhammad Alamgir ... APPELLANT
Versus

DIG of Police, D.I.LKhan & others ............................... RESPONDENTS

AFFIDAVIT of Mr.Muhémmad Alamgir, Assistant Sub-Inspector, Police
Lines, D.I Khan.

I, Mr.Muhammad Alamgir, Assistant Sub-Inspector, Pohce Lines, D.I
Khan do hereby solemnly declare and state: -

1. That the accompanying appeal has been drafted under the instructions of
- the appellant imparted through me.

2. That I am personally conversant with the facts and circumstances of the
case as contained therein.

3. That the facts and circumstances mentioned in the accompanying appeal
are true and correct to the best of my knowledge and belief.

MK Deellp=
Deponent
VERIFICATION:

The contents of the above affidavit are true and correct to the best of my
knowledge and belief.

Verified on Oath at Peshawar this

Identified by:

Advocates.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014,
Muhammad Alamgir

Versus

DIG of Police, D.I.LKhan & others

MEMO OF ADDRESSES

..............................................

..............................

APPELLANT

Muhammad Alamgir,
Assistant Sub-Inspector,
Police Lines, D.I Khan

RESPONDENTS

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer,
Dera Ismail Khan.

3. DSP /DSB (Inquiry Officer),
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan

Appellant
through

.02.2014. Advocates, Peshawar.

..... APPELLANT

RESPONDENTS
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BETTER COPY

ORDER

In compliance of directions received vide letter No.3439-40/ES, dated 22.10.2013 from
the Office of Regional Police Officer, Dera Ismail Khan, following officers / officials are hereby
placed under suspension and closed to Police Lines with immediate effect, pending
departmental proceedings against each.

inspector Muhammad Yousaf SHO Kulachi
Inspector Sana Ullah SHO Cantt.
Inspector Kifayat Hussain GO/Inv:
SI Faiz Kateem SHO Draban.
SI Muhammad imran SHO Paharpur
SI Muhammad Nawaz SHO Band Kurai
St Ghulam Kazim Add!: SHO Prova
SI Abdul Hamid inchage Traffic Staff
Sl Khalid Mehmood Inchage Inv: PS/Unversity
. ASI Tariq Saleem Police Lines DiKhan (already suspended)
. Asghar Ali Shah Police Lines DiKhan
. St Sagheer Qadoos Police Lines DIKhan
. S Muhammad Hashim ASHO PS/Cantt
. Sl Alamgir Khan, Police Lines DIKhan
. HC Saadullah No.555 OASI
. LHC Javed Akbar N0.1199 *
. HC Akhtar Munir No.819 Police Lines DIKhan
. HC Muhammad Ramzan N0.1098 TO Traffic Staff
. HC Muhammad Akram No.1130 TO Traffic Staff
. Constable Driver Muhammad Aslam No.774
. HC Said Khan No.684 Gunmen :

L 0 NV W R

N N S S T S
m, O WV - s WN R O

District Police Officer
Dera Ismail Khan

' No.23873/ o Dated DIKhan the 23/10/2013

Cbpy of above is submitted to Regional Police Officer Dera Ismail Khan or favour of
in-formation w/r to his office No. quoted above it is requested that a formal order on initiation
of departmental proceedings agéinst officers mentioned at S.No.1 to 3 along with iésuing of
charge sheet/ summary of allegation may kindly be issued in light of provisions of Rules, the

said officers being of the Rank of Inspector.

District Police Officer
Dera Ismail Khan
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: , Where as, | am satisfied that 3 formal enquiry cortempleted by'
T Khyber Pakhtunkhwa Pollce Rules 1975 is necessary and expedient.

: That you while serving .in  Police Departmenl have been
mvoived m the foiiowzng misconduct:- : =

1. Corrupt:on
. 2. Illreputatlon

3. 'heffICJency

Thls act on your part amounts to gross misconduct which is
~ punishable under the rules.” :

 AND WHEREAS | am of the view thal the allegahon if

established would call for a major penalty as defmed in rules-4(i )( ) of the
aforesaid rules. :

AND THEREFORE, as required. by P‘o‘IECeRules 6(1) of the

aforesald ruies | Mohammad N:sar Ali {(PSP) Dlstrlct Police Officer Dera

ismail Khan hereby charges you Sl _Alamgir with the mzsConduot on the
basis of the statement attached to this Charge Sheet

AND‘,' i hereby‘ direct you. further uhde‘f rules 6(i)(B ) of the said.

rules to put in written defence with in- 7- -days--of recenpt of thls Charge
Sheet as to.why the proposed-action should not be taken against you and -

| aiso state at the same time whether you desire to be heard in person or

; otherwuse

- AND, in case; your reply is not recelved WIthm the brescrlbed
period, W1thout sufﬂclent case, lt would be presumed that you have no

~ defence to offer and that expert prooeedmg will be initiated agair]st you.

- ¢
strict Police-Officer,

'. /Q,Ber rTsmail Khan

Ai,,m/j)b / /"f
ety 2 4o L\/ 1S e qe W
AL/ o4 "(




Pl L DISCIPLINARY ACTION

L ‘ I, MOHAMMAD NISAR ALI (PSP), Dlstrlct Police Officer, Dua Ismail
Khan.as a competent authomy am of the opinion that you Sl _Alamgir have.
r rendered yourself liable to be proceeded against and committed the following

acts/ommmons within the meaning of the Khybe1 Pakhtunkhwa Police Rulcs
1975

R
L

STATEMENT OF ALLEGATION

That you while serving in Police Department have been mvolved in the
following m:sconduct - .

. ‘ 1. Corruptlon.
: 2. Wi reputation. .-
3. Inefﬁciency.

" This act on your part amounts to gross m:sconduct whnch is pumshable
under the rules.

Hence the statement of allegatidn.

" 2. For the purpose of scrutlmzmg the conduct of the said accused with
' © reference to the above allegation' D&Y / PER Dcra Ismail

Khan is‘appointed as’enquiry officer to conduct proper deparumental- enquiry
under Police RLle 1975.

3. The enquiry officer shall in accordance with the provision of the ordinance,
provide reasonable opportunity of the hearing to the:accuscd, rccord its findings
and make, within. ten days of the receipt of this order recommendations as to
pumshmcnt or ather appropnate action against the accused.

4. Thc accused and a well conversant representative of the dcpa: tment shall
Jom Lhe procccdmgs on Lhe datc time and place fixed by-the (nquny olficers.

/‘/. .
Distri¢t Police Officer,
-Dera Ismail Khan,

No. 2,5‘ o®!-RY/Dated DiKhan the . 2% —lo- /2013

to: - : :
P 1 : y : Dera Ismall Khan. The cnquu y officer
. ;}y . for mmaung proceeding against ‘the defaulter under the provision of
Q\Sﬁ/ '7' Khyber Pakhtunkhwa Police Rules 1975. Enqu1ry papers <.onLam1ng
- : pages are enclosed.

: w2, Sl Alamgir with the direction to appear befo:e the 1.0 on the date time
SN . and place fixed by the E.Q, for the purpose of enqulry pro ‘c\c/itl/z/v
- /

i v

i _ : : . « . |
i \J\/ . ) i nct Pohee’m
!I ' . : . / Temail l\haﬂ :
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OPDEF’

Thls order is aimed to « J‘DO‘ = off ¢

ﬁagan st 51 Alamgir No., 49/D on the char

ine {ﬁmpr;c“

he rIepmmonial pror edmg

ges of carruption, ili- reautafioh and

¢ .

: RN
The defau!ter SubInspector was servag with the charge sheet - nd
'statemeht of allegation and an enquiry was conduted inte the ms: mm‘ tnro\' 3
A ..
Mr. Salahu uddin i_xj_‘gg}_@__j_.':'_;ig__ggshi_ﬁ_‘ f‘i.‘f}:;(ha‘%. The enyuiry aificer submil:t(—'rd his
F.intii:'wg_, 1 which he stated that the de huHr' Sublinspectar is found 'Liih‘\/ of the
charges !r*w»\u Against him Lmrl recon .mendec! hir for m; )"."‘"um hmcm The
defaulter Sub ér'lse)er:tcr was si.m,'n'no;'jed in Orderly Room an 1,9.‘_1.,22!’7:

heard in- pcrsun by ziving opurllumt, of defence sur he could not aUsm fhe
undersigz‘led about his mi cmnf’ud The enquiry f;fc/a\ aifable - erd Was
pPerused and the unders:gned came to the conclysinn thal: the charges fovelnd

against hnm are stond proved.

Therefore, m the light of ahove, |

L iuhammad Miss» Ah ’5’ i
- Dis mt Polnc Officer DIKhar. in

\
,~‘.
L'

exercised of powc s confe

red upon me_-‘;’undés'
the POHC@ Rules-1¢ )?", rmrcby award | him m ajor *'-:ushme:r{t of removal-from

=,
a1

’ "surwfe with immediate effect.
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?-,,

To,

Deputy Inspector General of Polioe, " E O

Dera Ismail Khan Range, A
Dera Ismail Khan. L.

Subject: DEPARTMENTAL APPEAL / REPREQENTATION AG AINST THE

ORDER DATED 09.12.2013, BY DISTRCIT POLICE OFFICER, DERA
ISMAIL KHAN, VIDE WHICH WHILE AWARDING MAJOR "

+ PUNISHMENT THE APPELLANT HAS BEEN REMOVED FROM
SERVICE.

Respectfully Stated,'

That the appeliant initially joined_ the Police Departmerit as Constable on

15.03.2001 and during this service the appellant improved his education |

qualification privately and passed graduation as well as LLB.

That after acquiring qualification mentioned above the appeéllant appeared in the |

exam of Public Service commission as ASI and got selected as ASI in the year

2006 and started performihg his duties, wherein so many times he was assigned

different difﬁc‘iult “duties' Whi'o'h were performed by the appellant successfully

and later on in the year 2012 he was promoted to the rank of SI and he was

- posted as SHO at'P. S Darabin-and Paroa; Dmtrlct Dera lsmall Khan.

That the appellant recewed oharge sheet along with statement of allegations

dated 23.10. 2013 from the ofﬁco oi District Pouce Ofﬁa er, Dem Ismaﬂ Khan

wherein without any reference- to -thv date, time _and person ‘three dllega‘aonb :

were levelled against the. appellant of i). corruption ii). Il reputation iii).

. imefficiency, therefore, the appellant requested the DPO that as he has been

served with statement of allegations for which he has’to submit his 1'eply but
allegatlons are not %pec ﬁed 1egard1ng £ross mlsconduct theleforc he may be
plowded the complete allegatlons to enable the appellant to furnish detailed

reply but the. appcllant was 1efused therefore ‘he alongj with some other pohce

officials filed a ert Peutlon seekmg therein d1rectlons to the DPO Dera Ismail -

Kha'q that he should act in accordance w1th law and should ‘DTOVldL the dr‘l'ul of

dlleoahons whlch W1 it Pehho;-\ was dlbﬂ]‘&bed bemg not ma;mdmaole as barred

by Amf le 317 of the \Jomhmtion uf Islamlc Repa‘)hc of Pamstan however the




(39

Honourable High Court provided a guide line that.such like deficiéncies can be - |

. ag1tated before Service Tribunal, the proper forum.

" That thereafter the DPO office’ provided some documents regarding prewous ~

~ Inquiries agarnst the appellant, which were already filed after due process.

_ That the appellant then submitted his detailed reply to the inquiry officer and as

" no detail of any of the charges were provided either in the statement of..

| allegations or subsequently prov1ded documents so the appellant on his own
prepared the reply and negated the allegations rather mentioned therein his

achievements during the service in detail, as no specific allegations were alleged

in the charge sheet.

That the'inquiry officer Mr. Salahudin Khan, DSP / DSB, Dera Ismail Khan then

submitted his inquiry report, wherein while ‘recommending the major

punishment he mainly stressed upon the filing of Writ Petition before Peshawar

High Court Bench by group of Police Officials and termed'it to be- also_

1msconduet on the part of the appellant, as the appellant was having the proper

forum of approachmg your goodself in appeal and then the Service Tribunal and_ _

thereby recommended maJor pumshment however the appellant was never
provided the opportunity of hearlng ' o ,

That ‘after the receipt of i inquiry report the District Police Ofﬁcer. Dera Ismail
- Khan on 09.12. 2013 passed the order vide whrch whlle awarding major

pumshment the appellant was removed from service.

That it is pertlnent to mention here that the reqmrement of servroe laws were

never comphed with, as _no ﬁnal show cause fotice was served nor any
| opp"or'tn'n'ity:ofﬂ 'pers:onal h'ea'r'ing" was p:‘rovided and the"inquiry officer did not
even bother to furnish any sort of recommendatrons regarding the allegations
levelled agalnst the appellant, therefore the entlre process, belng in total conflict
with the law is liable to be sét aside. | .
‘That althouigh the appellant has fnmished:hls reply to an arnbi'guous étatenrent of
allegations‘ but that reply ‘was also not oOnsldered by the 1nqu1ry officer and that
is why there is rio mention in the i 1nqu1ry report regardmg proof of allegatrons

levelled against the apptllant or otherwise and as mentioned above the



10.

recommendations are based on another aspect.apart. from the allegat1ons that as

to why the appellant filed a Writ Petltlon in the High Court, desplte the fact that '
he was havmg the remedy of departmental appeal and thls act of the appellant :

‘was termed to be misconduct by the inquiry officer.- o
That there is nothmg on record in support of general allegatlons Ievelled agamst

the appellant and these general allegations are also not based on any complamt

service record or oral ev1dence against the appellant.

In view of the above made submissions, it is very humbly requested that‘_on N
gracious acceptance of the instant departmental appeal / representation, the
order dated 09.12.2013 passed by DPO, Dera Ismail Khan may very kindly

be set aside and the appellant may be reinstated. in service with- all back

benefits. It is further requested that appellant may be heard in person.

Your humble appellant,

Dated:5:12.2013. . S (Muhammad Alamgir Khan) Ex-— S/ Ns.
_— s/o- Abdur Rashid Khan,

a r/o Muslim Bazaar, Dera ISl’I.lall Khan.




 ORDER: /
' ThIS order is meant to dispose off the appeal prefe»red by Ex—Sub
' lnspector Muhammad Alamgir No. 49ID of DIKhan District agamst the order of -major '

punlshment i.e. removal from service, awa rded to him by DPO DIKhan vide order dated

'09 12.2013. He, %»vas procubded against:on the allegations of il_jrreputatidn, corfuption,
and mefflcuency A proper departmental nquiry was initiated and Mr. Salah-ud-Din,

- DSP DSB DIKh.an was appomled as En uiry Officer to conduct proper departmental
enquwv aqainst him. 0.; e recoiiiendiation ol t;nqwry Oficer, DPO DEKhan awarded

him major punlshment of removal from seryice.

- The appe!lant/ Ex-Sub Inspector preferred: the instant appeal agaihst the
‘order of DPO DiKhan. | have gone through the enquiry file as well as service record -of .

.

the ap'p'e'llant and also heard him in perscn on 02.01.2014.

Therefore in exercise of power conferred upon fne I Abdul Ghafoor

Afridi Dy: !nsbector General of Police DIKhan, in exercise of the powérs conferred

upon me and being a competent authority takes lenient view, set -aside the order
oot Yoy

passed by DPO DiKhar and reinstate him in service from the date of removal from
TN A .
WAFOOF/ AFRIDY)

PSP, PPM

service and convert his punishment into clemotion 1o the rank of AS!

: Deputy Inspector General of Police,
By : 3 C Dera Ismail Khan Region
vo. 126 jesy ol (3=~ |

Copy to the District Police Officer, DIKhan for information with
reference 1o hiq offlce memo: No. 318“9 dated 31.12.2013. His Service Recor

returned herewnth : ' ‘ 7

\-_V\('j Y "\2!?(’014(%
. T e e e

k S el (B h (M&Foc AFRIDI)

S < ooley ‘@ , ' ] : PSP, PPM -
et 1k v - v
7 ')”?v\,\'gsz& \\‘\) . Deputy Insy actor General ~f Police,

7 . . Dera Ismzil Khan Region
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POWER OF ATTORNEY

Serwile T‘Y/)?LCMZ, | Zé p L< /p@{M
In Re MZL(_Q\ po -
Mﬂh\ﬁ\m‘w\aa)\ A&Am\%\ X

IN THE

of 2014

[Plaintiff
[Appellant
[Petitioner
[Complainant
Versus ’

. PGL?CW.

[Defendant
[Respondent
[Accused

: [Judgment Debtor
I/We ML \ NA_M - i Q)
'.‘ the P«g&&h fnour -

above named heteby appomt Imtlaz All and Ishtiaq Ahmad
Advocates in the above mentioned case, to do all or any of the following acts, deeds and things.

: S
l

To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunal or any

other court/tribunal in which the same may be tried or heard, and any other proceedings arising
\ out of or connected therewith.

o

To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said case, or
t

E Y . .
any other documents, as may be deemed necessary or advisable by them for the conduct
prosecution or defence of the said case at all its stages

(%]

To receive payment of, and issue receipts for, all money that may be or become due and payable
- to us during the course or on the conclusion of the proceedings

To do all other acts and things which may be deemed necessary or advisable durmg, the course
of the proceedings.

AND HEREBY AGREE:

to ratify whatever the said Advocate may do in the proceedings
i ‘

not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in
default in consequence of their absence from the Court/Tribunal when it is called for hearing

i

il

that the Advocate shall be entitled to withdraw from the prosecution of the said case if the
whole or any part of the agreed fees remains unpaid
L .

In witness whereof 1/ We have signed this Power of Attorney / Vakalatnama hereunder, the contents of
which have been read / explained to me/us and fully understood by me / us this &l day of
at '

MK O =

\ Slg:,nature of executant/s

e v
2 ety T
AN K

- o2

Accepted subject to the term regardmg payment of fee.

Imtiaz AN, Advocaie and Ishtiaq Ahmad, Advocate,
\Hwh Court, Peshawar.

‘.

i




