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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT SWAT

SERVICE APPEAL NO.138/2014

(Fazal Mehmood-vs- Principal Govt: Degree College Daggar, Bunir and one-
other.) ' ' ‘

11.01.2016 JUDGMENT .

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Nosherawan, Principal alongwith '
Mr. Muhammad Zubai}, Senior Government Pleader for respondents

present.

Faza_l Mehmood hereinafter referred to as the appellant has
| preferred the instant appéal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Acét, 1974 again.s'; order datédﬁ 10.10.2013 vidé which his
-ser\‘/ices were tgrminated on the éllegat_ions of illegal appointment Qheref
against his departmentai appeal dated ;_3.10.2015; was not responded within

l L -] the statutory period. : : ' ,1

o. & n ' ‘4(

o

e

Brief facts giving rise to the present appeal are that the appellant was
appointed as Lab Attendant vide order dated 03.12.2009 where-after he
assumed his duties and while performing his duties his services were |

terminated vide impugned,orde'r’ 10.i0.2(.)135- i')vheré-against he preferred |+

departmeﬁtafaippeai on 23.10.2013 which was not responded and hence the

instant.service appeal.

. e : . . - : [ it et ] RS




-perused the record.

impugned termination order is not tenable in the eye of law.

'| aside the impugned order and reinstate the appellant in service wi_‘th‘ back

‘they shall adopt the proper‘ procedure including extending opportunity of

Learned counsel for the appellant argued that the appellant was
given no notice nor any oppo'rtunity of hearing was afforded nor any inquiry
conducted and hence the impugned order is void and not tenable in the eye

of law.

Learned Senior Govt. Pleader argued that the appellant was not the
son of deceased employee and as such his services were rightly dispensed

with vide impugned order referred to above.

We have heard arguments of the learned counsel for the parties and

According to letter dated 03.12.2009 thie‘appellant was appointed as

Lab Attendant by the Principal, Govt: College Daggar Buner. There is no

mention in the said order that the appellant was appointed against the
quota meant for deceased son. Even otherwise no notice whatsoever or

opportunity of hearing was afforded to the appéllant and as such the

- We are, therefore, constrained to accept the present appeai and set- |

benefits: In case the respondents intend to proceed against the app'ella‘nt'

hearing to the appellant in the prescribed manners. The appeal is accepted in

the above terms. No order as to costs. File be consigned to the record room.

(Abdul Latlf)
Member
ANNOUNCED
11.01.2016

{ ‘ ' 7im Khan Afridi)
| "r".t"-‘.‘l:!?ir.an P L




03.11.2015

Agent of counsel for the appellant and Mr. Nowsherwan,
Principal alongwith Mr. Muhammad Zubair, Sr.GP for respondents
present. Arguments could not be heard due to non-availability of D.B.
To come up for final hearing before D.B on 11.01.2016 at Camp Court

Swat.

Chairman
Camp Court Swat
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27.02.2015

22.09.2015

Appellant m person and Mr Muhammad Nrsar Assrstant for .

E respondent No.2 wrth Mr Kablrullah Khattak, AAG for the respondents B

present. The Tribunal is mcomplete. To come up for written
' r.eply/comn'lents'.on-27,.(_)2-.20__1-5. L ' ’

Appellant in person and Addl A. G for respondents present Para-wuse
comments submrtted The case IS assrgned to D B for rejomder and fmal

hearrngfor 22 09 2015 ‘~': f»-..: "ﬁ R | :“\‘ -

Counsel for the appellant and Mr. Muhammad Jan, GP
w1th Dll Aram Khan Lecturer for the respondents present

Counsel for the appellant submltted that the: case pertams to

jterrrtorral hmrts of Malakand Dmsnon and requested for transfer..._-.l' R

of the case to camp court Swat Request is accepted "To. come

_up for arguments at camp court Swat on 03 // 20/ f—

" MEMBER .




('] : 130.04.2014

Appeflant Depos'ted

Secunty & oce s ee ‘
RS..crerenent :7)1
Receipt is A ed wuth Flle.

W

S, ABogous

10.7.2014.

| o128 [20/4
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Counsel for the appellant presents and submitted before’ th
Court additional documents i.e initial Advertisement of the post
medical Exammatlon of the appellant alongwith his salary slip whlc'
is placed on file. Preliminary arguments heard and case file perused
Through the instant appeal under Section-4 of the Khybe
Pakhtunkhwa Service Tribunal Act 1974, the appellant ha
impugned order dated 22.10.2013 vide which the. appellant wef

terminated from service without any cogent reason. The appell‘af;

had filed departmental appeal on 23.10.2013, which has not beer
responded within the statutory period of 90 days, hence the instan't.\_;
appeal. B

Points raised at the Bar need further consideration and the .

appeal is well within time, hence admit for regular hearing subject to.

all legal objections. The appellant is directed to deposit the s'ecuri-‘ty’:_f
amount and process fee within 10 days. Thereafter Notice be issu d~"

to the respondents for SubmlSSIOIl of written reply-on 10.07. 2014

Meﬁii;)éf 4

. ( \ P
This case be put before 'Fhe Final vBench for further proceedlngs




g b - 24.03.2014 . Counsel for the appellian't present and réquested fy
» | adjournment to produce necessary documents of the a pellant._To'

come up for prelirhinary'hearing on 30.04.2014.




Form- A
FORM OF ORDER SHEET
Court of
Case No. 138/2014
S.No. | Date of order “Order or other proceedings with signature of judge or Magistrate - .
~ Proceedings '
1 2 3
. : »
1 03/02/2014 The- appeal of Mr. Fazal Mehmood presented today by
A ' . ’
Mr. Shamsul Hadi Advocate may be entered in the Institution
register 'andifput up to the Worthy Chairman for preliminary“
" ! ’
hearing. y
{
!
R

y

T-229l

: hearing to be pht{there on 92 l{ — g.-—- ;? 0/9 ,

Y

This:case is entrusted to Primary Bench preliminar

»
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. Y /2014
Fazal Mehmood ......cccoviiiiiiiiiiiiiiiiiieens Appellant -
VERSUS

Principal Govt College Daggar and another........Respondents

R ~ INDEX
S.No ‘Descﬁption of Docum_ents | Annex | Pages
T [Memo of Appeal 4
2. [Affidavit | 5
3. . | Addresses of the Parties 6
4. | Copy of appointment order A 7
5. |Copy of impugned order dated B 8
10/10/2013 '
6. | Copies of departmental appeal. C 9
7. | Wakalat Nama 10

Appellant

. ‘ s
Through %—/{—

. _ Shams ul Hadi
Dated: 01/02/2014 Advocate, Peshawar.
| Office: Street No. 3 |
Abshar Colony, Warsak Road, .
Peshawar .
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. [ 3¥ /2014

VERSUS

1. Principal Govt Degree College Daggar, Bunir. .
2. Director Highér'Education Khyber Pakhtunkhwa, Peshawar.

b er it e e raaaan eeerneseesenenesseass SUTIT (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED:  22.10.2013

: ) /O)Q’QM o
VIDE WHICH THE &MR WAS

TERMINATED FROM THE POST OF CLASS-

IV.




. N ! . .
’ ' ‘
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'PRAYER IN APPEAL:

On acceptance of this appeal the impugned Office
order dated: 10/10/2013 may kindly be set aside and the

appellant may kindly be reinstate on his post with full

back wages and benefits.

Respectfully Sheweth:

1. - Thét initially the appellant | joined the
reépondent/ deﬁartment in the year on 03/ 12 /2009 and
as such pel;formed hi.s duties with zeal and zest and till
date no compliant what so ever has been recorded from

any quarter .(Copy of appointment Order is annexure-A)

2. That surprisingly vide impugned office order dated:
10/10/2013, the Respondent No.1 without observing the
law and rules laid down for the purpose, the appellant
was terminated from his post.(Copy of impugn\'e'd office

~order dated: 10/10/2013 is annexure-B)

3. That against the said illegal order the appellant filed

departmentél appeal before the competent authovr'ity
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<

&

which was not decided within the statutory period.(Copy

of appeal is annexure-C)

That being aggrieved the appellant approached this

Hon’ble Tribunal on the following grounds amongst other

inter alia:

GROUNDS:

That the impugned Termination order dated:

10/10/2013 is against facts, law and procedure, hence,

‘untenable being unjust and unfair.

That the appellant was not treated in accordance with
law and rules, thus the Respondent No.l1 acted in

violation of the relevant laws laid down for the purpose.

That no right of hearing was provided to the appellant
and as such in pre-planned manner the appellant was

removed from his service.

That the mandatory provisions of Khyber Pakhtunkhwa
Removal from service (Special powers) Ordinance, 2000

has been violated by the Respondent No.1 which needs

interference by this august Court.

' SR




2

T hat in the impugned termination order, the Respondent
No.1 recorded strange observations regafding “Special
quota reserved for retired employees” which clearly
showing the ill intention of thé respondent towards
appellant because the appellant never applied through
‘said quota ‘nor'the appellant was appointed against the -
reserved quota which is évident from his appointment

order.

That any other ground may be adduced during the
course of argument, with the kind permission of this

Hon’ble Court.

It is, therefore, most humbly prayed that on
acceptance of this appeal, the impugned Office order
dated: 10/10/2013 may kihdly be set aside and the
appellant. rﬁay kindly be reinstate on his post with full

back wages and benefits.

SN s
> )\/8/ C,\feﬁ »

Appellant

Fazal Mehmood:i

Through

Shams ul Hadi T
Dated: 01/02/2014 Advocate High Court
. Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

..
A

Service Appeal No. _ / 2014

Fazal Mehmood ...................... rereesenenasanasananens Appellant
VERSUS

Principal Govt College Daggar and another........ Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and
declare that the contents of fhe Service Appeal are true and
correct to the best of my knowledge and belief and no_thing has

been concealed from this Hon’ble Court.

ADVOCATE




BEFORE TH»E' HON’BLE KHYBER PAKHTOON KHWA SERVICE .
- TRIBUNAL, PESHAWAR ) ,

A

Service Appeal No. . / 2014
Fazal Mehmood ........ e B e Appellant
VERSUS |

. Principal Govt Cbllege Daggar and another........ Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Fazal Mehmood S/O Muhammad Yousaf

 R/O Village Karapa Tehsil Daggar District Bunir.

'RESPONDENTS:
o - 1."Pr§ncipal Govt Degree College Daggar, Bunir.
2. Di'reétoi* Higher Education Khyber Pakhtunkhwa, Pe;shawari -

A

Apl)aellant

L T | ~ Shams ul'Hadi |
Dated: 01/02/2014 : Advocate, Peshawar.
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QFFICE OF THE 1’1
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PP T ;wm_-wx;w;vﬂiék ammmsinass

I COLLEGE DAGGAR BUNER.

Yl

APPOINTMENT ORDIER,

J
l
3

The following class IV employees are

as mentoned against cach,

R

> hereby appointed against the vacant posts

S. No | Name Father N ame - Address Post _
JS, —— R

1.7 Sher Akbar Khan | Mamoor Khan Vill: Rega P.O & Tehsil | Chowkidar
_ ' o Daggar Buner

2. Fazal Mahmood™ | Muhammad Yousaf | Vill:  Karapa. P.O & I.,ah: Atld(:

A - ‘T'chsil Daggar Buner L

3. Sher Akbar Khan | Shah Wazir Vill: Rega P.O & Tehsil (hnwl\!ddr

A / Daggar Buner

fl, RMS & CONDITION.

.. T hc prpnmlnum is on tcm(pomr,' basis. _ '
2. Ilu.y should produce. hLdilh and age u:rhhmlc !nrm lhu !h(,dltdl‘
) supumlunuunt concerne d.
3. Their service is hable 1o be- lumnmic.d on one. month noltcc Imm Llihx.l':.".- L
"
- osides Inocase (1! rulgndtwn w:lhout l\OllLC . his one month pav /
_ nll()wunccs‘ ( if any’) shali l ¢ for lctlcd to thc G(wt
‘ 4. l'u.) should be b()\'cmuf h\« such rules / pohuce issued by lhc
| prmmual Giovt: [rom lmu, 10 time,

.

No. 4‘)! 491-96 / A- 12

51‘

Charge reports should he sebmitted to all concerned.

Princi pal

Uovt Cnlkgc Daggar Buncr.
v

Dated 0’4 /12 /2009

Copy of the almw is forwarded for m;’vn.al.zrum and necessary au‘wn to:-

. The Director Higher I du-duon \i W.F.P. Peshawar:

b

(o4

The District Accounts ()fi_la;cr Buncr.

mra v b

The Offcial Conccm./

N

e -

The Head Clerk Govt: Cn%’{:}j_ic Daggar.-

1’rmup(a]

Govt: College Daggar Buner.
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& Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar

Service Appeal No. 138/2014
Mr. Fazal Mehmood

.................. ---- -------Appellant

Versus

Principal Govt Degree College Daggar, Buner & Other
et et St EES e Respondents

Subject: - PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1&2.

Respected Sheweth,

Preliminary Objections

i. The appellant has not come to this Hén’able Tribunal with clean hands.
il The appellant is trying to suppress material facts from this Hon’able Tribunal.
iii. The appeal in hand is misconceived one, hence not maintainable.
{\7 iv. 4 The appeal in hand is time barred.
V. \ This Hon’able Tribunal has no jurisdiction to entertain the instant appeal.

() Vi, The appellant is estopped by his own conduct to file instant appeal.

v

(\/ . .

1. Correct to the extent that the Appellant was appointed as Class-IV by the Respondent
Nq.l on tefnporary basis vide Endorsement No0.491-96/A/2012 dated
03/12/2009(Annexure-A) but rest of the Para is incorrect as the appellant himself has )
confessed his negligence in duties in an application addressed to the Respondent No.1'
dated 26/07/2013 for seeking an apology fof the said guilt (Annexure-B).

2. Contention of the appellant is totally wrong as Respondent No.1, being competent
authorify has rightly terminated the servicés of appellant after observing all codal

_ formalities as he was instructed off & on to mend his ways he did not bother, so it was
in the interest of both institution & justices that his services should have been get rid off
whi(:‘h was done by the Respondent positively vide order No0.340-42 dated
10/10/2013(Annexure-C).Furthermore the Appellant was not the legal heir of the late
Ali Mehmood, an ex-employee of the said College and the Appellant was appointed in
place of his uncle i.e. late Ali Mehmood as by the time his own son Muhammad Sadiq
was under age and on attaining an age he was rightly appointed by the Respondents on
quota basis and the services of Appellant were rightly terminated(Annexure-D).

3. Correct to the extent that the Departmental appeal was received in the office of
Respondent No.2 on23/10/2013 blﬂl_:;t;nit is incorrect that the same went unnoticed as the .
comments of the Principal were asked -vide letter No0.26993 dated
31/12/2013(Annexure-E) by the Respondent No.2.




A

GROUNDS

A. Strongly denied as proclaimed. The termination order is based on facts, law, procedure,
hence tenable being just & fair.

B. Vehemently denied. Respondent No.1 being competent authority has legally treated the
Appellant and in no sense violated the relevant laws laid down for the purpose.

C. Not admitted. In such like cases no right of hearing is given, the Departmental appeal
was more than enough which was sent for comments to the Principal.

D. Not admitted. Mandatory provision of Khyber Pakhtunkhwa removal from service
(special power) Ordinance, 2000 has never been violated by Respondent No.1, hence
does not need interference of the August Court.

E. Notadmitted. Already replied in the preceding Para 2 of the Facts.

F. That the Appellant also wants to advance other grounds at the time of arguments.

Prayer
It is therefore prayed that the appeal may graciously be dismissed with cost in the

light of above statement.

Director Higher Education
Khyber PakhtunKhwa
Respondent No.2

e e e e e v e e = = ==
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efore the Services Tribunal Khyber Pakhtunkhwa, pesharwar

~

Service Appeal No. 138/2014
Mr. Fazal Mehmood.

e e e e e el Appellant
Versus

Principal Govt: Degree College Daggar, Buner & other
------------------------------- '—-----4-----——-——--------------——————-------—————Res}pondents

Subject:- PARAWISE COMMENTS ON BEHAFE OF RESPO_N‘D-ENT No. |

Respected Sheweth, ~ e /-

' - V) AN
Preliminary objections. 0’1/

1. The appellant has not come to this Hon’able Tribunal with clean hands. ’)/ /
ii. The appellant is trying to suppress material fact from this Hon’able Tribunal.
111. The appeal is misconceived one , hence not maintainable.

iv. The appeal in hand is time barred.

v. The Hon’able Tribunal has no jurisdiction (o entertain the instant appeal.

vi. The appellant is estopped by his own conduct to file instant appeal.

FACTS
I-Correct to the extent that the Appellant was appointed as Class-iv by the respoﬁdem
No.I on temporary basis vide endorsement No. 491-96 /A/2012 dated 03/12/2009
(Annexure-A) but rest of the para is incorrect as the appellant himself has confessed his
negligence in dutiés in an application addressed to the Respondent No.1 dated 26/07/2013

for seeking an apology for the said guilt (Annexure-B).

2- Contention of the appellant is totally wrong as respondent No.1 being competent
authority has rightly terminated the services of appellant after observing all codal
formalities (Annekure-C) as he was Instructed off & on to mend his ways but he did not
bother, so it was in the interest of both institution & justices that his services should have
been get rid off which was done by the Respondent positively vide order No. 340-42 dated
10/10/2013 (Annexure-D) Further the appellant was not the legal heir of the late Ali
Mehmood, an ex employee of the said College and thq Appellant was appointed in place of

his uncle i.e. late Ali Mehmood as the time his own son Muhammad Sadiq was under age

74




»

27d on attaining an age he was rightly appointed by the Respondents on quota basis and
the services of Appellant were rightly terminated (Annexure-E).

3- The departmental appeal filed by the appellant was devoid of merits hence it was not
considered. Moreover the appellant has got no cause of action and his appeal is liable to be

dismissed. (A w wetive — £ )
GROUNDS

A- Strongly denied as proclaimed. The termination order is based on facts, law
procedure, hence tenable being just & fair.

B- Vehemently denied. Respondent No.1 being competent authority has legally treated
the Appellant and in no sense violated the relevant laws laid down for the purpose.

C- Not adrrﬁtted. The respondent have complied with the provision of law hence does
not need interference of the August Court. |

D- Notn admitted. Mandatory provision of Khyber Pakhtunkhwa removal from service
(special power) has never been violated by the respondent. |

E- Incorrect, as replied in para 2 of fact.

F- That the respondent seeks permission of this honorable tribunal to raise additional

grounds at the time of arguments.

'Prayer.

It is therefore prayed that the appeal may graciously be dismissed with cost in the

light of above statement.

At

Principal

Govt: Degree College
Daggar, Buner.
Respondent No-1




P APROINIMENT Ofipaig,

" The follkoing cl

ant posts
Cas imntxom,d against each, o : , . o .
Nane ‘ Father Nam_‘; Address : s | Post ’
Sher Akbar Khan Mamoor Khau

. § Daggar Bungr. -
TERMS & & COND]’[‘!ON - : T
I. Tlcir Lq)poulum.ul Is on luupouu/ basiy, ;o , ) ']
2, 'lhc,y should pxoducc health and age certificaje form the medijcal
o )upum[uxdum r.om.umd ‘
3. Their service 10 liable lo be terminated on one month noIlcu from ulhu
* ' ‘ side. In cyse of u,s;gnuuon without notice , hig one monlh p'ly /
. ullowanc% (xf any ) shall be ‘I‘or[‘cucd to- the Govt:.
S lhuy should be p Bovérned by such rujes./ policies issyed by the
E provinciul Goy? Iwm time (o tine,
. 5 Chal{,c_ 1<.p(n}s :,houl(l be submitted 1o aj) concerned.
Puncnpal B
N ‘ Govt; Collcgc Ddgbdl Bung _
No: 491 491-96/ A-12 ) = . Dated 03/12/2009 :
Copy of the above iy farwm ded for mfw mm‘mn and necessary action to:-
1. The Duuclm IIJ gher Lducauon N-W.[.p, Peslmwm:
2. . ¢ The Distict ACCOUHI':. Officer Bunu _
3. The Official Concern, -
4,

lgbal 11 e,

OFFICE oF THE PRINCIPAL GOV cotLEGE DAGGAR BUNER,

Fazal Malunood

. The Head Clerk Govt: Coljege

ass IV employw:. are hereby appointed against the yag

2.

Daggar Buaer

Vill: Rega 7.0 & 'lt.lm} Chowkidar

Muhammad eYousaf Yill:.

“

Daggax : Ce o
Principu| -

Govt College Daggar B"uncr.‘ '

0

Karapa  P.O & i'.,abi Attdt:
% : Tehsil Da[_rgm Buner '
1 Sher Alcbar Khan Shah Wam co Vill: Rega P.0 & Fchml | Chowkidar

0
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i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 126 ST Dated___26 /1 /2016

To
The Principal Govt Degree College Daggar,
Bunir.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 11.1.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above \

REGISTRER _
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




