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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CAMP COURT SWAT

SERVICE APPEAL NO.138/2014

(Fazal Mehmood-vs- Principal Govt: Degree College Daggar, Bunir and one 

other.)

JUDGMENT11.01.2016 ; •/

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Nosherawan, Principal alongwith

Mr. Muhammad Zubair, Senior Government Pleader for respondents

present.

Fazal Mehmood hereinafter referred to as the appellant has

preferred the Instant appeal under section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against order dated 10.10.2013 vide which his

services were terminated on the allegations of illegal appointment where-

against his departmental appeal dated 23.10.2013 was not responded within

the statutory,period.
TV

Brief facts giving rise to the present appeal are that the appellant was

appointed as Lab Attendant vide order dated 03.12.2009 where-after he

assumed his duties and while performing his duties his services were.

terminated vide impugned order 10.10.2013 where-agalnst he preferred

departmental appeal on 23.10.2013 which was not responded and hence the

instant.service appeal.
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Learned counsel for the appellant argued that the appellant was

given no notice nor any opportunity of hearing was afforded nor any inquiry 

conducted and hence the impugned order is void and not tenable in the eye
•

of law.

Learned Senior Govt. Pleader argued that the appellant was not the

of deceased employee and as such his services were rightly dispensedson

with vide impugned order referred to above.

We have heard arguments of the learned counsel for the parties and

perused the record.

According to letter dated 03.12.2009 the'appellant was appointed as 

Lab Attendant by the Principal, Govt: College Daggar Buner. There is no 

mention in the said order that the appellant was appointed against the

quota meant for deceased son. Even otherwise no notice whatsoever or 

opportunity of hearing was afforded to the appellant and as such the 

impugned termination order is not tenable in the eye of law.

We are, therefore, constrained to accept the present appeal and set- 

aside the impugned order and reinstate the appellant in service with back 

benefits. In case the respondents intend to proceed against the appellant

they shall adopt the proper procedure including extending opportunity of 

hearing to the appellant in the prescribed manners. The appeal is accepted in 

the above terms. No order as to costs. File be consigned to the record room.

(y radT^zimKhan Afridi) 
Chairman ,

/•

(Abdu! Latif) 
Member

ANNOUNCED
11.01.2016
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03.11,2015 Agent of counsel for the appellant and Mr. Nowsherwan, 

Principal alongwith Mr. Muhammad Zubair^ Sr.GP for respondents 

present. Arguments could not be heard due to non-availability of D.B. 

To come up for final hearing before D.B on 11,01.2016 at Camp Court 

Swat.
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. Appellant , in person and Mr. Muhammad Nisar, Assistant for 

respondent No.2 with to. Kabinallah Khatt^ AAG for the respondents 

present. The Tribunal is incomplete. To come up for written 

reply/comments on'27.02.2.015.

•14.11.20141*

3
Reader

\
Appellant-in person and AddI: A.G for respondents present. Para-wise 

comments submitted. The.case is.assigned to D.B for rejoinder and final 

hearing for.22.09.2015.

27.02.2015

:

■ Clwrrnan
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22.09.2015 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Dil Aram Khan,- Lecturer for. the respondents present. 

Counsel for the appellant subrhitted that the: case pertains to 

territorial limitSrOf Malakand.Diyisipn and.reqiiested-for transfer 

of the case to cainp court, Swat. Request is accepted. To. come 

up for arguments at camp court, Swat on — !/-2^! ^
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Counsel for the appellant presents and submitted beforeHbe ;:? 1 

Court additional documents i.e initial Advertisement of the post,

-1

30.04.2014

medical Examination of the appellant alongwith his salary slip which %:vj: 

is placed on file. Preliminary arguments heard and case file perused 

Through the instant appeal under Section-4 of the Khyber-; ? 

Pakhtunkhwa Service Tribunal Act 1974, the appellant has^l

, • •

■5

impugned order dated 22.10.2013 vide which the appellant was^/
Appellant Deposited

ocess Fee, terminated from service without any cogent reason. The appellant;'3;/;:^j^ !>
Securi Bank....RS.... 
Receipt is A1

had filed departmental appeal on 23.10.2013, which has not beeh ;.. - j: 

responded within the statutory period of 90 days, hence the instant; ; 

appeal. .

ed with File*

Points raised at the Bar need further consideration and the;, 

appeal is well within time, hence admit for regular hearing subject to , 

all legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued; 

to the respondents for submission of written reply on 10.07.2014.

•VT

MemberrrN\
for further proceedingsf^0|2014 This case be put before the Final Bench

V

/

1

Counsel for the appellant and Mr. Dilaram Khan, Lectui'^/' ■10.7.2014.
•. ..?•

Govt. College Daggar on behalf of respondent No. 1 with

Usman Ghani, Sr. GP for the respondents present. Written reply has-'-

not been received, and request for further time made on behalf oMc, .; 
respondents. To come up for written reply/commentsion 14.11,2dW
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24.03.2014 Counsel for the appellant present and requested 

adjournment to produce necessary documents of the appellant. To\ 

come up for preliminary hearing on 30.04.2014.

Member
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Form-A
FORM OF ORDER SHEET

Court of
1^^8/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings
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The appeal of Mr. Fazal Mehmood presented today by 

Mr. Shamsul^Hadi Advocate may be entered in the Institution 

register and/ put up to the Worthy Chairman for preliminary 

hearing.

03/02/2014
1

i
t

f
I
I
\

preliminarThis,case is entrusted to Primary Bench 

hearing to be put up there on

2
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. ^8 /2014

AppellantFazal Mehmood

VERSUS

RespondentsPrincipal Govt College Daggar and another

INDEX

PagesAnnexDescription of DocumentsS.No
1-4Memo of Appeal1.

5Affidavit2.

6Addresses of the Parties3.

7Copy of appointment order A4.

8Copy of impugned order dated 

10/10/2013

B5.

9Copies of departmental appeal. C6.

10Wakalat Nama7.

Appellant

Through

Shams ul Hadi
Advocate, Peshawar.
Office: Street No. 3 
Abshar Colony, Warsak Road, 
Peshawar .
Cell No. 0313-9772262

Dated: 01/02/2014
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2Q14

Fazal Mehmood S/O Muhammad Yousaf

R/0 Village Karapa Tehsil Daggar District Bunir.

(Appellant)

VERSUS

1. Principal Govt Degree College Daggar, Bunir.

2. Director Higher Education Khyber Pakhtunkhwa, Peshawar.

(Respondents)3

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE

22.10.2013DATED:ORDER

VIDE WHICH THE J&TK^SNER WAS

TERMINATED FROM THE POST OF CLASS-

IV.

\



PRAYER IN APPEAL:

On acceptance of this appeal the impugned Office

order dated: 10/10/2013 may kindly be set aside and the

appellant may kindly be reinstate on his post with full

back wages and benefits.

Respectfully Sheweth:

That initially the1. appellant joined the

respondent/department in the year on 03/12/2009 and

as such performed his duties with zeal and zest and till

date no compliant what so ever has been recorded from

any quarter .(Copy of appointment Order is annexure-A)

That surprisingly vide impugned office order dated:2.

10/10/2013, the. Respondent No.l without observing the

law and rules laid down for the purpose, the appellant

was terminated from his post. (Copy of impugned office

order dated: 10/10/2013 is annexure-B)

That against the said illegal order the appellant filed3.

departmental appeal before the competent authority



which was not decided within the statutory period.(Copy

of appeal is annexure-C)

That being aggrieved the appellant approached this

HonTole Tribunal on the following grounds amongst other

inter alia:

GROUNDS:

That the impugned Termination order dated:A.

10/10/2013 is against facts, law and procedure, hence

untenable being unjust and unfair.

That the appellant was not treated in accordance withB.

law and rules, thus the Respondent No. 1 acted in

violation of the relevant laws laid down for the purpose.

That no right of hearing was provided to the appellantC.

and as such in pre-planned manner the appellant was

removed from his service.

That the mandatory provisions of Khyber PakhtunkhwaD.

Removal from service (Special powers) Ordinance, 2000

has been violated by the Respondent No.l which needs

interference by this august Court.

f



That in the impugned termination order, the RespondentE.

No.l recorded strange observations regarding “Special

quota reserved for retired employees” which clearly

showing the ill intention of the respondent towards

appellant because the appellant never applied through

said quota nor the appellant was appointed against the

reserved quota which is evident from his appointment

order.

That any other ground may be adduced during theF.

course of argument, with the kind permission of this

HoniDle Court.

It is, therefore, most humbly prayed that on

acceptance of this appeal, the impugned Office order

dated: 10/10/2013 may kindly be set aside and the

appellant may kindly be reinstate on his post with full

back wages and benefits.

j)
Appellant 
Fazal Mehmood\

Through ^

Shams ul Hadi
Advocate High Court 
Peshawar.

Dated: 01/02/2014



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Fazal Mehmood Appellant

VERSUS

Principal Govt College Daggar and another Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon hie Court.

ADVO CATE



-'C_-

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Fazal Mehmood Appellant

VERSUS

Principal Govt College Daggar and another Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Fazal Mehmood S/O Muhammad Yousaf

R/p Village Karapa Tehsil Daggar District Bunir.

RESPONDENTS:

1. Principal Govt Degree College Daggar, Bunir.

2. Director Higher Education Khyber Pakhtunkhwa, Peshawar.

Appellant

Through

Shams ul Hadi
Advocate, Peshawar.Dated: 01/02/2014
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OFFICE OF TFE PFINCiPAf. GOVT: COLLEGE DAGGAR HIJNEIL I !f
;\ .
Iy?<7^^/.OT!Af^r 0<K()yE^.

\
'!‘hc following class IV employees afc hereby appointed against the vacant posts 

as mentioned against each. , .

's~\o

t! •
f ,
1

X

Father Name Address PostName I ;
,1

Mamoor fChan ViU: Rega P.O &' Tchsil
J^ggar Buncr_________
Viil:" Karapa P.O & 
I'chsil Daggar liuncr

CliowkidarShcr Akbar Khan

:• •'Lab; Atldt:l-a/.al MahmotKl' Muhammad Yousaf2.
i\

Vill: Rega P.O & Tchsil 
Daggar Buncr_____ ^

CliowkidarSher Akbar Khan Shah Wa/.ir3. ;
J

's.

TERMS Sc CONDHION. .0.

\
tTheir appointment is on temporary basis.

They should produce health and age ccrliricate form the medical' 

superintendent concerned. ■ •

I'hcir service is liable to be lerminalcd on one.month notice from either, 

side. In ease ol resignation without notice . his one month pay / 

allowances ( if any ) sliall be rorfeited to the Govt:.

They should be governed by such rules / policies issued by the 

provincial Govt;.from lime i.o time.

Charge reports should be submitted to all concerned.

r

2

• 3. -■-i

i

1 )
.. -I

■T

>5.'

• i
Principal

Govt: College Daggar Buncr.
I:./

N
No. 491-96/A-12
CoFv of the above is forwarded for infonnatiofi and necessary action to.- 

!. '! he I.)ircetor Higher lAlucaiion N-W.l'.P. Peshawar. .

The District Accounts OlTicer Buncr.

The Onicial Concern.^

The Head Clerk Govt: College Daggar.-

Dated 03/ 12 /2009

2.

3.

4.

ri
Principal •

Govt: College Daggar Buncr.
;

\
1

J V.
InMlUr.

I

;•

i
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# Before the Service Tribunal Khvber Pakhtunkhwa. Peshawar
Service Appeal No. 138/2014 
Mr. Fazal Mehmood

■Appellant

Versus

Principal Govt Degree College Daggar, Buner & Other
Respondents

Subject: - PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.1&2.

Respected Sheweth,

Preliminary Objections

The appellant has not come to this Hon'able Tribunal with clean hands.

The appellant is trying to suppress material facts from this Hon’able Tribunal. 

The appeal in hand is misconceived one, hence not maintainable.

The appeal in hand is time barred, 

y 1 This Hon'able Tribunal has no jurisdiction to entertain the instant appeal.

The appellant is estopped by his own conduct to file instant appeal.

1.

11.

) 111.

jH^ACTS

1. Correct to the extent that the Appellant was appointed as Class-lV by the Respondent 

No.l on temporary basis vide Endorsement No.491-96/A/2012 dated 

03/12/2009(Annexure-A) but rest of the Para is incorrect as the appellant himself has 

confessed his negligence in duties in an application addressed to the Respondent No.l 

dated 26/07/2013 for seeking an apology for the said guilt (Annexure-B).

2. Contention of the appellant is totally wrong as Respondent No.l, being competent 

authority has rightly terminated the services of appellant after observing all codal 

formalities as he was instructed off & on to mend his ways he did not bother, so it was 

in the interest of both institution & justices that his services should have been get rid off 

which was done by the Respondent positively vide order No.340-42 dated 

10/10/2013(Annexure-C).Furthermore the Appellant was not the legal heir of the late 

Ali Mehmood, an ex-employee of the said College and the Appellant was appointed in 

place of his uncle i.e. late Ali Mehmood as by the time his own son Muhammad Sadiq 

was under age and on attaining an age he was rightly appointed by the Respondents on 

quota basis and the services of Appellant were rightly terminated(Annexure-D).

3. Correct to the extent that the Departmental appeal was received in the office of 

Respondent No.2 on 23/10/2013 but it is incorrect that the same went unnoticed as the
■M'-

comments of the Principal were asked vide letter No.26993 dated

31/12/2013(Annexure-E] by the Respondent No.2.



xl'

GROUNDS

A. Strongly denied as proclaimed. The termination order is based on facts, law, procedure, 

hence tenable being just & fair.

B. Vehemently denied. Respondent No.l being competent authority has legally treated the 

Appellant and in no sense violated the relevant laws laid down for the purpose.

C. Not admitted. In such like cases no right of hearing is given, the Departmental appeal 

was more than enough which was sent for comments to the Principal.

D. Not admitted. Mandatory provision of Khyber Pakhtunkhwa removal from service 

[special power) Ordinance, 2000 has never been violated by Respondent No.l, hence 

does not need interference of the August Court.

E. Not admitted. Already replied in the preceding Para 2 of the Facts.

F. That the Appellant also wants to advance other grounds at the time of arguments.

i

Prayer

It is therefore prayed that the appeal may graciously be dismissed with cost in the 

light of above statement.

Director Higher Education 

Khyber PakhtunKhwa 

Respondent No.2
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‘IV

Before the Services Tribunal Khyber Pakhtunkhwa, pesharwar

Service Appeal No. 138/2014 
Mr. Fazail Mehinood.

Appellant

Versus

Principal Govt: Degree College Daggar, Buner & other
Respondents

^,1

Subject:- PARAWISE COMMENTS ON BEHAFE OF RESPONDENT No. 1
/A

Respected Sheweth,

0Preliminary objections. V
•0

i. The appellant has not come to this Hon’able Tribunal with clean hands.

ii. The appellant is trying to suppress material fact from this Hon’able Tribunal.

iii. The appeal is misconceived one , hence not maintainable.

iv. The appeal in hand is time barred.

V. The Hon’able Tribunal has no jurisdiction to entertain the instant appeal, 

vi. The appellant is estopped by his own conduct to file instant appeal.

FACTS

1-Correct to the extent that the Appellant was appointed as Class-iv by the respondent 

No.l on temporary basis vide endorsement No. 491-96 /A/2012 dated 03/12/2009 

(Annexure-A) but rest of the para is incorrect as the appellant himself has confessed his 

negligence in duties in an application addressed to the Respondent No.l dated 26/07/2013 

for seeking an apology for the said guilt (Annexure-B).

2- Contention of the appellant is totally wrong as respondent No. 1 being competent 

authority has rightly terminated the services of appellant after observing all codal 

formalities (Annexure-C) as he was instructed off & on to mend his ways but he did not 

bother, so it was in the interest of both institution & justices that his services should have 

been get rid off which was done by the Respondent positively vide order No. 340-42 dated 

10/10/2013 (Annexure-D) Further the appellant was not the legal heir of the late Ali 

Mehmood, an ex employee of the said College and the Appellant was appointed in place of 

his uncle i.e. late Ali Mehmood as the time his own son Muhammad Sadiq was under age



2

on attaining an age he was rightly appointed by the Respondents on quota basis and 

the services of Appellant were rightly terminated (Annexure-E).

3- The departmental appeal filed by the appellant was devoid of merits hence it was not 

considered. Moreover the appellant has got no cause of action and his appeal is liable to be 

dismissed. ((\ w ^ j

GROUNDS

A- Strongly denied as proclaimed. The termination order is based on facts, law 

procedure, hence tenable being just & fair.

B- Vehemently denied. Respondent No.l being competent authority has legally treated 

the Appellant and in no sense violated the relevant laws laid down for the purpose.

C- Not admitted. The respondent have complied with the provision of law hence does 

not need interference of the August Court.

D- Not admitted. Mandatory provision of Khyber Pakhtunkhwa removal from service 

(special power) has never been violated by the respondent.

E- Incorrect, as replied in para 2 of fact.

F- That the respondent seeks permission of this honorable tribunal to raise additional 

grounds at the time of arguments.

Prayer.

It is therefore prayed that the appeal may graciously be dismissed with cost in the 

light of above statement.

mr
Principal

Govt: Degree College 

Daggar, Buner. 

Respondent No-1
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, The followijig class IV employees- 

ils nicmioncid against each.

Name

Akb^TlO^

■fazai Maiiiiiood 

Sher Akbar IClian

ai-e hereby appointed against the vacant posts
■• ■•: \V .

S.No
Nathan Numi: 

ManiooTKIn'hT
Address Post
Vill: Rega P.O.& 7’ehsi]'
Daggar Bunc-r

Karajia p[o & 
jjhsil DaggarBuner ■ 

V.O & TcJisir

Chowkidar* ■

2.
Muhainiiiad <Yousaf

Labi Attdt: ' •
3.

Shall V/azir Vill:
ChowkidarI Dagfiai- BuimM? & coNirmrkr llcf'

I. 'Ihcir apponitinem is on temporary basis./ ‘ 

produce heallh and
2. 3 hey should

age certiiicaio form the medical^-iupcnntcndeiu concerned.'
L ' Their service is liable to be IcrmhuiLcd

on one month notice from either 
notice , his one month 

I to the Govt:
governed by such rules./policies issued by the

I-"'‘'V.cc,alC;uvl;-rroin lime tu time.
Charge reports should be submilted.lo all

side. In case of , resignation without 
allowances (if any ) shall be forfeited 

They should be

pay. /
4.

5.
concerned.

Pfincipal, .
Govt: College Daggar Buner. ■I

No.491-%/A-t9
Copy of the above hforwavdedfov information 3Dated 03 / 12/2000 

and necessmy action to\-
Direclor I-^her Education N-W.F.P. Peshawar. 

3 he District Accounts Officer Duncr.

The Official Concern. '

2.

3. •

4. The Head Clerk Govt; College Daggar.
! ■

Q ■Jk j
Principal

Govt: College Daggar Buner.J‘
.1
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CLASS /j.-',.yj^SOlNTMCNr {CONTRA Cn

CWquo.r upou Ihc rcconm,c„dmio„ 01- ,l,c Dcp:,,Irncu.l Xdc.iini,

v.o,nn„„«, ,hc nndc«,Enod, is plcnscddo :,ppo„„ d,, following on .ogulan com,-ad

BPO-OI. poo ,],c againsi vacan, pos, , i.iahis collage „ili> cHde, IVo.n ll.o dale of 

, i.jKiiig over cliargc . , • ,

i

!
i

;

•| -V. A'-;
....r~

Same 'i'/:\’uinc Addre^iW Post .
Karpa Bunor CJio'.vkidar

liajiusrhw.
iN'rolianmiad
lAicliq

'Ali MalunoocT
Againsi VacaiilPd.'ii.\

H

.

TOtM/.S: AND CONDinOA'.^

A 'I'hi; appoilUiiiGiii i:-; 

auch ni!c.s anci regulation 

calcgory oI'Gov:-;

matlc purely (temporary ba.sis and will beOil t-'Ovcineil [)y 

Ibr Ihcas may be issued Irom (ime to lime by ihe Govt:
eer-vaala lo wliich they belong. 

Ihe cahdidale will sign and submit a (
conliact on.judicial slamp paj)er.

the Mcclicai supen'nlcndenl
I-Iead Quai-le,- Ho.spilal Dagg.ir Buiicr, bc(b,-e laking over charge.

He should lake his charge wilhiu Ihirly days of issuance oflliis orden

3. He shonki provide liis healih and age eerlilicale from 

Dish: i

/ ,/
M.'

•VincipaJ ' ' 
uliege Daggar jjuuer.

^a/ed 1)1-10-20 13 •

,rjie Dn-ecloi- HigiiGr EducuUon K P K Pesiiawar.

Tlie Oish'ici Acconnhs Oidiccr Bu 

Tile Official Concern.

'I'lie Head Clerk Govl; College Daggar.

I
C uvl/

No. b 11)-A / A -12 /,

;; 1
f(K-

l.
')

Juer.
3.

'-a '

Princij)al
Covl; College DaggarBuiier. ' '
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case are that

AEJT). Ticino;
3rief facts of the 

I''' employee of the college. '^he demise of Mr 

aiood Was 

death his son was

on
■ All Vfahitiood, 

i’ecruited in his place 

underage and couldn<‘recruited.

n class

on'

not
Dui-rng his tenure fronrS'f

-12-2009OJ upto date-the perfonitaiice-,'
. and conduct 

issued notices
disappointing. H'i^gWas

and ne and again he was iwarning to mend his 

about them. In

oi- allegations

ways and act accord!nrg to sendce rules yet he never/bothered

reality

dnal i 

^IJ^inst him.
inquiry against him 1

le confessed in written statemenftl-le
Basically his i'ecruitment legal because heididU]^pointed against a not deserve to bequota seat as he was 

All Malm-ioodP
uot the 

son Muhai
sonoftlaela-teAliMalunood.

nmad Sadiq All is of the 

ecuuted / appointed against his fathbP

/

appointment and he is
IS entitled to be age, qualified for 

I :'S Vacant
. P'-“St ,

. Therefore it is 

sanction for the 

w.e.f 01-09-2013.

I'equested that 

appointnaent of Mul
Malamood

accorded

approval for the

lammad Sadiq Ali

and termination ;pf Pa^a] 

may'please be

/

'uicipal 
'oilege Dagga'r Bu'ner.
'r

Govt

/

:

-f:
•' 'T-

■ .•'.■•Tv
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 26 / 1 /2016126 STNo.

To
The Principal Govt Degree College Daggar, 
Bunir.

Judgement.Subject: -

I am directed to forward herewith certified copy of Judgement dated 11.1.2016 passed by 
this Tribunal on subject for strict compliance.

Enel: As above
Va

REGlStl^R^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


