S.No [ Date of

Order or otier proceedings with signature of judge or Magistrate

| vacancy by then was available at the relevant time. According to the responderits. |«

order
proceeding
ey S
=1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
'APPEAL NO.78/2014
(Shah Khalid-vs-Inspector General Police Khyber Pakhtunkhwa Civil Secretariat,

Peshawar and others).

01.06.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Zia-ur-Rahman Tajik, Advocate) and Mr.

Ziaullah, GP for respondents present.

2. Appointed as‘Constable in the Police Department: in theuorder 1980, the
appellant by them was S.I that he was awarded Quaid-e-Azam Police Middle
(QPM) on 17.08.2012 for the act of gallantry and distinguish service. His prayer-
before departmental authority was that on the criteria as laid down in paras of the
standing order No. 6/2008 of the PPO Khyber Pakhtunkhwa, Peshawér he may be
promoted to the. next rank of Insiaector which prayer of the appe!lant was hot |
granted by'the departmental auth‘ority, hence this apiaeal under section-4 of the |-

Khyber Pakhtunkhwa Servipe Tribunal, 1974,
3. -Arguments heard 311d:1‘ec01'd perused.

4. We have carefully perused contents of the standing order No.6 and have'| *

come to the conclusion that such promotion to the rank of the Inspector was-

-| possible on availability of the substantive vacancy in the District, area or unit-in

which such officer would be serving. The. appellant has not shown as to which?|:
. i . . i . *
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the life of the said sianding order has also expired. This may further be added that
the august apex court in its \_/.ari.‘o‘us decisions has deprecated out of turn
promotion and the case of the appellant is also I;or olnc out of turn promotion. In
the light of the foregoing reasons ’this appeal cannot be allowed. The same is,

therefore, dismissed. Parties are left to bear their own cost. File be consigned to

=
- (PIR BAKHSH SHAH)
/ MEMBER

(ABDUL LATIF) ~
MEMBER

the record room.

ANNOUNCED
01.06.2016




©04.05.2016 | Coilnsel for the appeilant and ‘Mr..Usmari Ghani, Sr.GP for

re'spo‘ndents- present. Order could not be announced due ‘to

xf:}‘" ) W(L/ L
Learned Membe; (Bxeeuttve) @gaon leave. To come up for order
\ on 01.06.2016.
*‘\ “l\’ N “\ "
{
, :




02.01.2018 Appellant in person and Mr. Muhammad Adeel Butt,
AAG for the respondents present. The Tribunal 1is
incomplete. To come up for rejoinder on 27.04.2018.
*L

Reader.

27 04.2015 Agent of counsel for the appellant and Mr. Muzafar Khan,
Inspector alongwith Addi: AG for respondents present. Rejoinder

submtted. The appeal is assigned to C.B for final hearing for 27 10.201%
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’; ) 11.03.2014 :' : ,. : Coégrsel for the appellant present Prehmmary arguments
o -' . heard and case ﬁle perused Counsel for the appellant contended that
. o the appellantv has not been treated in accordance with law/rules.
| Agamst the order dated 25 09. 2013 he filed departmental appeal on
14.10.2013, whlch ‘has not been responded within -the statutory
per1od of 90 days hence the present appeal on 15.01.2013. Points
Anpeiiant Depoﬁth | -t”‘ralsedv at the Bar need con51deratxon. The appeal '1s admitted to
Security & Pyg MeEFee K regtrlar hearing subject to all legal objections. The appellant is
?{;celphs };‘gé hﬂdwntl??:r:le, directed to deposit the security amount and process fee within 10
| days. Thereafter, Notices be issued to the respondents for submission
\ m of written reply/comments on 28.05.2014.
- j
3 - N
| | | /P Member ‘
: [ 11.03 .2014‘ - Th1s case be put before the Final Bench /.’_for further proceedmgs

28.5.2014 Appellant with counsel and Mr. Muzafar Khan, Inspector on
behalf of respondents with AAG present Representative of the
respondents stated that written reply has been prepared on behalf of
the respondents but requires signatures of the concerned authorities.

To come up for written reply/comments, positively, on 8.9.2014.

Chairman

8.9.2014
Appellant with counsel and Mr. Fazal Ghafoor, ASI on

behalf of respondents with Mr. Ziaullah, GP present. Written
reply/para-wise comments received on behalf of the respondents,
- copy whereof is handed over to the learned counsel for the appella

for rejoinder on 2.1.2015.




Form- A

FORM OF ORDER SHEET
Court of \
Case No, 78/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings _
1 2 Ty
1 15/01/2014 The appeal of Mr. Shah Khalid presented today by Mr.
Zia ur Rehman Tajik Advocate may be entered in the Institution
register and put .up to the Worthy Chairman for preliminary
hearing. AT AMATD CLrTe
<o A - R£7
2 (;,\ 0 ’__C /’(%7/‘ This case is entrusted to Primary Bench for rellmlnary
7hearmg to be put up there on Z 2 g é ]2/9
et ) g4
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'*!; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No / 201:{,

Shah Khalid Sub Inspector (SI) Incharge Investigatibn No.
18/M, Police Station Sammar Bagh, Dir Lower......(Appellant)

| VERSUS |
Inspector - General Police Khyber Pakhtunkhwa Civil

Secretariat, Peshawar and others...................... (Respondents)
| INDEX
S.No D.escription of Documents “Annex Pages
1. | Service Appeal : ’ 1-5
2. | Affidavit _ 6
3. | Addresses of the parties 7
4. | Copy of service certificate “A” 8
S. | Copy of Nagal Mad No. 18, FI.R No.| “B”to 9-15

6, News paper clipping, Court order “G”
dated 28/09/2011. Injury Sheet
6. | Copy of | notification dated | “H” to - 16-18
30/08/2012, 17/08/2012 and “J”

17/12/2012
7. |Copy of appeal in letter dated| “K”to 19-21
14/09/2012,01/10/2012 ‘M
8. |Copy of application 11/09/2013| “N” to 22-25
- |and reply dated 19/09/2013 and “Q7 '
25/09/2013
9. | Copy of departmental appeal dated| “R” to 26-30
14/10/2013, letter dated “1”
23/10/2013 '
.10. |Copy of standing order No. 6 of| U 31
| 2008

11. | Wakalat Nama

Through

Datediﬁ@i / 2013( Zia ur Rehn Tajik
Advocate High Court,
“ Peshawar.
Cell No. 0300- 9357932)




J«;LBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 28 /20\1@, | (‘w . e

) L e
B T R

Shah Khalid Sub Inspector (SI) Incharge Investigation No.

18/M, Police Station Sammar Bagh, Dir Lower...... (Appellant)
VERSUS

1. Inspector General Police Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. Deputy Inspector General Police/ Regional Police Officer
Malakand, Saidu Sharif, Swat.

3. District Police Officer/ SP Superintendent of Police Dir

Lower.............. SN (Respondents)

' APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

WHERE BY NO REPLY WAS GIVEN TO THE

- DEPARTMENTAL APPEAL OF THE APPELLANT

DATED  14/10/2013 _AND ORDER _ OF

- RESPONDENT NO. 3 DATED 25/09/2013 HAS

Lsd/—y ~ BEEN MAINTAINED AND APPELLANT WAS NOT

15, //Wf?ROMOTED TO THE RINK OF INSPECTOR AS
PER STANDING ORDER NO. 6 OF 2008.

Praver in Appeal:

On acceptance of‘ instant appeal order dated
25/09/2013 may be set aside and respondents may
directed to promote appellant to the rink of Inspector with

effect from 17" August 2012.



YUY .
/ i;/_;_é:ggispectfully Sheweth: .

That appellant is appointed as Constable in Police
Department on 19/04/1980 and with the passage of time
promoted' from time to time as per rules regulations and
now a days performing his duty on the post of Sub
Inspector Investigation with effect from 17/05/2010
order book No. .647. (Copy of service certificate as

attached as annexure “A”).

That on 02/01/2011 S.H.O of Police Station ¢ Samar .
Bagh was on leave and authority/ power of SHO was
delegated to theéa? appellant as Incharge SHO Police
Station Samar Bagh, while during performance of duties
appellant along with other police employeeé were
seriously injured due to terroristic attack on police
mobile -and the . terrorist@# responsible for the said
terroristic act were done to death in police encounter on
same date d and criminal proceeding on basis of F.I.LR
No. 6 dated 02/01/2011 emdf has been abated. (Copy of
Nagal Mad No. 18, F.ILR No. 6, News paper clipping,'
Court order dated 28/09/2011. Injury Sheet are-

attached as annexure “B” to “G”).

That because of severe injuries and best performance of
the appellant in the above terroristic incident in
combating terrorism appellant was awarded with
presidential police middle and two lack cash for his
gallantry and meritorious act of cambent terrorism
through notification  dated 17/08/2012. (Copy of
notification dated 30/08/2012, 17/08/2012 and
17/12/2012 as annexure “H” to “J”).



4., | That appellant because of grant/ award&of presidential
police middle filed application for grant of accelerated
pfor‘notioﬁ on 13/09/2012. But no reply was given. (Copy
of appealdrd letter dated 14/09/2012, 01/10/2012 are

attached as annexure “K” to “M”).

5. That on 19/09/2013 appellant filed another application
for promotion and was replied on 25/09/2013 that
standing order has already expired. (Copy of applicatibn
11/09/2013 and reply dated 19/09/2013 and
25/09/2013 as attached as annexure “N” to “Q”).

6. That aggrieved from the order dated 25/09/2013
appellant field departmental representation to Inspéctor .
General of Police on 14/10/2013 but till the appeal is
neither replied nor dismissed. (Copy of departmental

appeal dated 14/10/2013, letter dated 23/10/2013 are

attached as annexure “R” to “T").

Now the appellant being aggrieved from the discriminate
treatment of the fe‘spondents approach this Hon’ble
Tribunal for the redrisal of his grievances # inter-alia on

‘the following grounds:

GROUNDS:

A. That appellant has not been treated in accordance with
law and as per Article 4 of the Constitution it is
inalienable right of the appellant that he should be
treated according to law and appellant is entitle to

promotion to the post of inspector because of his |



meritorious and gallantry performance in combating

terrorism.

That because of gallantry performance of appellant in
combating terrorism appellant was nominated for
presidentiai police middle and was rightly awarded to

him.

That as per standing order No. 6 of 2008 appellant is
entitled to promotion as of right to the post of inspector
and the said promotion can not be denied to the

G
appellant on any cost as per para No. 2 the said standing

order.

That non promoting of the appellant to the post of
inspector is not only illegal, incorrect and irrational But
1s also not supported by any provision of law and norm of

justice.

That as per Article 5 (2) of the Constitution respondent is
bound to show obedieQ® to the Constitution and law and
the said standing order are issued by the responde'nts
and they are bound to act upon it and implement it in its
latter and spirit for effective administrative control, peace

and tranquility in society.

That it-is settle law that appointment and promotion
can’t be claimed as a matter of right but in certain cases
as in the case of appellant it can be claimed as matter of
right and it is ﬂ!e vested right of the/appellant that he

should be promoted to post of Inspector as per standing




order No. 6 of 2008. (Copy of standing order No. 6 of

2008 attached as annexure “U”).

That the said standing order was issued on 04/06/2008
and as per police rule No. 22 (53) the life of standing
order is five years and the said standing order was
expired on 04/06/2013. But the z;‘tppellant much before
for the expiration of said period applied for promotion on
the basis of selection for Presidential Police Middle on

dated 13/09/2012 and even in such like case a civil

servant/ police officer are entitle for promotion even

without application and apply but the respondent has

not promoted the appellant with mal4g and ulterior

motive and deprived the appellant from his vested right.

It is, therefore, respectfully prayed that on

acceptance of instant appeal, respondent may directed to
' - wWith gl back bemegrk

promote the appellantTto set of inspector BPS-16 and

order of refusal may be set aside and cancelled.

Any other relief not specifically prayed for may also

be granted.
" Appellant _,__._-L”
Through P
- .
Dated:’t,é /0 /'201é( Zia ur Rehiman Tajik
Advocate High Court,

Peshawar.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal. No. _. /2013

-Shah Khalid Sub Inspector (SI) Incharge Investigation No.
18/M, Police Station Sammar Bagh, Dir Lower...... (Appellant)

VERSUS

Inspector General Police Khyber Pakhtunkhwa Civil

Secretariat, Peshawar and others...................... (Respondents)

AFFIDAVIT B
I, Shah Khalid Sub Inspector (SI) Incharge Investigation

No. 18 /M, Police Station Sammar Bagh, Dir deer, do hereby
solemnly affirm and declare that all the contents of the
Service Appeal are true and correct to the best of my
knowledge and belief and nothing hés been concealed from
this Hon’ble Tribunal. |

DEPONENT -




—
~”__BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '
Service Appeal No. /2013

Shah Khalid Sub Inspector (SI) Incharge Investigation No.
18/M, Police Station Sammar Bagh, Dir Lower......(Appellant) -

VERSUS

Inspector General Police Khyber Pakhtunkhwa Civil

Secretariat, Peshawar and others...................... (Respondents) |

ADDRESSES OF THE PARTIES |

APPELLANT:

Shah Khalid Sub Inspector (SI) Incharge Investlga‘uon No.
18 /M, Police Station Sammar Bagh, Dir Lower.

S

RESPONDENTS:

1. Inspector General Police Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. '

2. Deputy Inspector General Police/ Regional Pohce Offlcer
Malakand, Saidu Sharif, Swat.

3. District Police Ofﬁcer/ SP Supermtendent of Pohce Dir Lower. o

Ap‘peliant —

Throﬁgh

Dated: /12/2013 Zia ur Rehman Tajik
4 - Advocate High Court
Peshawar.




 SERVICE CERTIFICATE

" Itis certified that SI Shah Khalid Khan is serving in.

this District Police Investigation Wing Dir Lower in (BPS-14).

~ This is issued to him in connection to open Bank account

. for his salary purpose.

Dir Lower at T:mergara
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* 827N THE COURT OF JUDGE,: ANTI TERRORISM COURT III, SWAT AT BATKHELA -

o
~ .

’:\ Case No. 163/8 of 2011 o o . A

State versus * Wajid s/o Sadique ete. '
CASF FIR NO 06 DAT I‘ D 02/01/2011,

u/s 3/4 Explosive Sub; Act; 1908, 324/353/427 of PPC, read with scction 7 of /\l A,
Pollcc St'mon Sam'irbagh ])Mrlct Dir Lower.

[Date of Decision 28/09/2011 |

0o 3
28/9/2011

Learned Pubhc Prosecutor present: Ior the state
According to the conlents of FIR, in bric, on 12/1/201 l at l? 00 hours a
" deadly blast occurred near Bokri Pul, village Bol\n :at Samar bagh-Kamlml road. which
caused injuries to five police pcmonncl and heavy damage to lhc their official vehicle.
Shah Khalid khan )\Sl made cnquu‘y and found that some. unknown ‘miscreants had
' pldnl(.d explosive material near’ the said bridge to Kill the publtc officials and had bldblcd>
the same through a remote control causing the abovc mentioned losses. So he w:otc. down
the murasila and FIR was accordmgly registered: against the unknown people.
On the same day, as is evident {rom the contents of thc report recorded on
" the back of the challan, the accused 1cspon51blc for the said blast Were seen "utcmptm_sa )

flee néar the mountain namely- Ghawara Banda. Pcuplc mformud ‘the police about them

and thu pohcc {ollowcd them and opened firc on them causing their deaths on the spot.

()m 0[‘ the accused was identified as Wajid Khan s/o Badlgu whlle the othu was not

identilied. Both were ])lmlngrupilcd' and “the Tistant_clallan .niﬂ.nn.sl (hem has been
Juenie LR

submitted for abatement of .proccedings against them in lerms ot “Ikhtitami Report
et A,

Bascehace Saaqit”. In the said chatlan one ol the accused has been shown as Wajid Khan

s/o Sadigue, while the other has been shown as unknown,
f ! .
—_—

In the light of the above circumstances proceedings against both the said

————

accused are abated and accordingly filed. Cuse property be dealt with in accordance with

law :

© Announced. File be immediately transmitted to the august ligh Court in

terms ol seetion 25 (2) or/\‘:nl.i Terrorism Act. 1997,

. ashil
: _ o - ¢ (Muhammad Basly#l . m -'rerrorism cotlf
ORDER ANNOUNCED T , JUDGE, ATC I SWA I yydge Anat; at Baxkhelf‘
28/09/2011 - , CAMP COURT TIMERGARA, w
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Vv,. .
; . No. 6/1/2012 SRO/NP8
! Government of Pakistan | ; ;
e .'? _-Ministry of Interior--~ . |
: SNationaI Police Bureau .”. |
Co i <><><><> '
i i
; g ‘ Islamabad, the 17" August, 2012
NOTIFICATION ;
No. 6/1/2012-SRO The President of Pakistan has been pleased to confer the award
‘ of Qu,aid?é-Azam Police Medal (QPM) and President’s Police Medal (PPM) for act of
gallantry and distinguished’ services on following officers/officials of KPK Police on
the occasion of IndependenceDay, the 14™ August 2012 '
Sl i S e
: 1. [ Const. Hazrat Ali Shah, No. 234 (Shaheed) Battagram _ QPM
: _ 2. Cons:i:_ﬁuhammaa_'f_a'{rgbuﬂo 311 (Shaheed), Battagram ST 'QB‘M"“
3. |S.IShak) Khalid, ﬁFﬁEFg'“rSEx; T [eem]
4. Mr.,As!f Gohar, DSP, Harlpur_ | QPM
R ir Ehsan) - -~
' . Deputy Secretary
oL Provmual Pollce Officer }g
| KPK, Peshawar.
! ) : , . -
RN ,
.
"




- Thc

necessary action.

- A e o

_ J) y
) ),.'l Vo L.
"1“]1 : ., Provincial Police Officer, Q/ //
P .Khyber Pakhtunkhwa, Peshawar. f\\(ﬂ\w
- . ‘&i--&l et v " ; . . Codh T
+ The Dcputy JInspector General of Pohcc , I ©o

. F he ii)eputy lnspwtnr General of Pollcc . .

i Malakand Region, Saidu Shanf Swat A

; The - District'Police OfllCLl f j L LT
j Baltdgram. . o | ’ ' KA
'iTH ’?L.}DlstnctPohce Ofﬁcer,... )

anlosud please hud hcmthh a Nouﬁcallon of QPM / PPM awarded

@ b
. / "Ji' maxz «Z é)ﬂ)

.Hazara Region, Abbottabad.

- . ;

| Dir (fower)!

‘District Police Officer, . e e
‘Haripur. ' ‘

- .= f No. S/-*'é?m?z 0?§/12,dated Peshawar the 59 / c?a 12012. :
3 ' Subject NOTIFICATION PM/PPM FORTHE 14T“*§AUGUST¥~20ﬁ§
Memo f ‘ ‘ )

N -

. to Khyber Pakhtunkhwq Police Pexsonmls on ]4’h Auaust, 2012 for mformanon and

/ ) o
. M
4 ) L o .
% : For Provificial Police Officer,
r~§h)'ber Pakhlunkhwa, Peshawar.
No. S 12, (
! - ; Copy of the abow/(na forw arded to Budget Ofilcer CPO for further

pecessary action regar(lmf, payment of Rs. 03 facs for QPM and 02 lacs for PPM as
~demdcd by Mmlstry of Interior, Natloml Police Burcau, Islamabad letter No. 6/4/2007-
“SRO/NBP, dated 27.10. 2009 (Copy et closed).

Nex ( gof/f—y%f}ﬂ ald -1/
. - Ce d ajf Agl.,«. n,(_,.. N/ C)«?O’ ' |
"45 s omelgues o' 2y FHen  MUMTAZKHAN

é,,,,{.,g ﬂ. 94 & A 5/ gg,[ L0 £ For Provincial Police Off"xcer
: ° C&Vk - »E\hyber Pakhtunkhwa Peshawar

J:TC.IWU._V%,W (13 Sa%m /é/f ﬂv | t

'k—ﬁw/hu.iuw oK ML

. (
tyie X
+

1SIF
C:ADocuments and Settings\Tabir' DeskioptSecsa Branch Daiz ot ~'e::_!.=7. %)




§:

L 15) ¥ :
The  Provincial Police Officer, /
Khyber Pakhtunkhwa, Peshawar, B ‘

The  District Police Olticer, il o
: Dir Lowc : C
/B- l dated thawm lhc/ 7/ /? ‘7()I7 o _ ' .

ALLOT MEN' * OF FUND U\IDER FUNCTION 032’102-
PROVINCIAL POLICE (D} STRICT LAW & ORDER) FOR THE . ~
YEAR 20]2 13. ) , ,

The Govcmmcm of Khyber Pakhunkhwa, Finance Department has

rcleascd fund vide their. leucr No. BO HI/FD/1-1/2012-13, dated "6 ll 2012. . IR
o 1 E l -
‘.‘_‘ 4 The Provmcxal Police Ol[‘ccr Khyber P'\khumkhwa Pushawar has been

pIcascd to allot fund lo lhc tunc of’Rs.200;000/-under™fuiict mm “Rrovincial Police
,.",;I‘(DA4071 -Law & Ordcr Dlr Lower)A05270-Other to meet the cxpcnduure in connecuon
w1th Presxdemi Pohcé"Mcda! to the: Sub Inspector’ Shah ‘Khalld durmg the current

l’ﬁnancml year 2012 13, suchcl to observarice ol all codal fornmlll:us 'md l.nd down- Ar

v

a ' . i '

¢ mm———

— e e s s

[

[

Plcasc modlf) your Budoct grant accox(lmgly

o : .
# i ' :
It m'Iy plcwsc be cnsured thal swict cconomy ,’15 cmcrcxscd and no
i

! L |
! ‘ 8

{

;

(\mHAMmURMSH KHAN). s
- AlG/Finance & Procurement, :
For provincial Police Officer, = | et
Khyber Pakhtunkhwa, Pcslmw'u. '
(’/f’ :
B B :
Copy ol above is for warded for information and ncussary action Lo:-
The Dy: Inspector General of Polxcc Malakand Region Swat i
The District Account Officer, Dir Lower. ' )
The Office Supcunlcndun Sccret Branch CI’O Peshawar w/r to his letter -
N0.6329/S dated 30.08.2012. - i

The Reconciliation] Clerk, CPO Peshawar, - - <L o

= e ot oo S n e

_ - (MUHAMMAD QURAISH KHAN)
‘ - AlG/Finance & Procurement,
' FFor provincia! Police Ofticer,
“Nhyber P t!\hw»mh\\'l Pc»hawar
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Shah Khalid No 8/M of this District Police requestingZiia

yoq s

Bl e /)2 RFEpromotion-ons accouni"m,;ﬁ:PM%?i‘eed:si PYEE

< of Standing’ Gider No." 0B/2008:5¥% i‘i’b‘iﬁ‘iltted hercwwuﬂn fol furths:- ‘

necessaly action, please,

) -D,irfLQ’w
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’ . T ey 9 l ATy, 2002 1RTam P
SROM CRIG ME POLILC A D REGIET P MOl D000 20 o fey. 2012 10:s4A
! ) - ‘
! ' .
oo The Deputy bBuspector Genepnd ol Polive,

Malakdnd Region, Seidu Sharif, Swac,

o The Proviueial Police Offiger,
Khyber P&khwonkhu 1, Peshiwwar, : '
_ééﬂ_‘ _._/E~ dated Saidy %unf. the / _AQ“___ 2012,
Subject: s . ' A. PLIC ()' . .
?\'ffam'or.andiuréx; o

Application alongwith other re

lated documents of Sub
8’M of Dir Lower Djstricy reque

-Jn.';oecmr Shati
Khalid No. L

Qt'ﬂ& Lﬂk/'alll ’()1 AN ;“»‘]
ara Nt‘x.. 2

erivie S Adhoe prometion
LTy vccon.ml or PhM, according I

of standing order No. H/IV0R iy :‘mbmitted
huevy ith for mvoui of ¢ consideration pliease.

| | ' : /ﬁ’ﬂ -y
| S e ‘ . - Deputy Impcc e Genernd of Pofice,

_ Ma!:-kany‘e;,jou. Baida Mmt;f’éut
T N &@ o

Mg *
: ,opv to DI S1rigt Police O'ﬁ'icu; Die Lower for infornation with relerence
“ to }ucu!t w¢ Memo: No. 19193/E, dated M/ub/..i)l? )
) , ‘ 2\ ‘,ﬂ"fé) /" :
. ) X N L --'*4\ .
: : : ~ . [)cpuh ln.ymiur ?”en‘efm al Policy
“Mataland Region, Saidu Shy wal
. - ) . : \ ({}CT’ . 3 ‘ “‘N.-’J.Qi'"

;
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From : - The Head of Investigation,

Dir Lower at Timergara. o ANV\{)L" @
~ To: The Deputy Inspector General of Police,
: Investigation, Malakand at Swat. o
No. /Inv: dated Timergara the _# /7 /2013,
" Subject: APPLICATION
Memo:

Enclosed . kindly find herewith an application
submitted by SI Shah Khalid No.18/M of this District Police

Investigation is forwarded herewith for favour of consideration please.

Enclo (04)

(RAHATULLAH KHAN)

Head of Investigation,
: Dir Lower at Timergara.
Té ‘)‘3 /Inv:

Copy to SI Shah Khalid C.I.O Police Station Sgmar Bagh
for information.

No.




AR o S
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Memo: .

- No. 06/2008 has already been explred

From:. | The Head of ln\}estigation, |
: Dir Lower at Timergara.

To " The SI Shah Khalid KKan In-charge - |
‘ Investigation, PS Samar Bagh. ) ) ‘

,No \> (7/5> /lnv dated Tlmergara the, 7-—( / 07 /2013.

Subject APPLICATION -

| Reference fo.», “your ‘ application feg"arding
promotlon under standmg order No. 06/2008 | | ' |
On your appllcatlon vide under Reglonal Police

Officer Swat Memo No 8527/E dated 19.09.2013, the followmg K

" remarks has been-passed by Regional Police Officer Swat. o '

1t is furfher- added that case of PPM qualified Sis
Ahmad Shah and Afnjad Al of Swat District was r_eferred to CPO
/Peshawar' upon which the CPO/Peshawar vude Memo: NoH

08/4011 13, dated 30/07/2013 has directed that standlng ordered

7

Head of 'vestlgatlon o

| "\ / | Lo.wef A.




the subject.

'}l‘hw Regional Police Oﬁicer
Malakand, at Saidu Sharif, Swat.

To. _ The Head of Investigation, Dir Lower.

. . ) X N ) " .
No, 5%, 7 /E, dated Saidu Sharif, the /!

Subject: APPLICATION

o

Memorandum:

e

Reference your office Memo: No. 5652/Invest: dated 11/09/2013 on

In this connection your  attention is invited toiCPO  Peshawar
dlrcc,uons issued-vide Memo: ‘No. 1428 2-325/8-11. dated 19/06/2013 Whurpbv Spccml Case

Promotion has.been dlscontmued in future. ' '

) It is further added that case of PPM quahﬁed SIs Ahmad Shah and
Amjad Ali of Swat District was referred to CPO / Peshawar, upon which the CPO/ Pgshawar

vide Memo: No: S/4011/13, dated 30/07/2013 {Copy Enclosed) has directed that Standmg -

" Order No. 6/2008 has already been expired.

Eeeta (@

s

) N
3 ‘4-;:__-:/ & ',,:\_; ) “~
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o - | ‘ eown;rl Police Off icer,
' : : Wahl\and,,jat Saldu Shanf Swat
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From: . | _ AM’YK i I E

Shah Khalid, = . -
No.18 M/Sub Inspector, o

* presently posted as Incharye Investipation,

- Police Station Samar Bagh. Dir Lower.

To; - The Inspector General of Police, .
Khyber Pakhtunkhwa. Peshawar.

- Subject:  DEPARTMENTAL APPEAL AGAINST ORDER DATED 30-

“

07-2013 PASSED BY Il INSPECTOR GENERAL, KHYBER = -

PAKHTUNKHWA, PESHAWAR WHEREBY APPLIC/\HON
J“ILED BY I’I:Tﬂ IONE [\ HAS BEEN FIL ED

PRAYER IN APPEAL

ON ACCLPTANCL QF '111S DEPARTMENTAL APPEAL,

- ORDER DATED -30-07-2013 MAY BE SET ASIDE AND

_ - PETITIONER MAY BE PROMOTED TO THE RANK OF

- INSPECTOR IN THE.LIGHT OF STANDING ORDER NO.6
OF 2008. )

Respegtéd‘ Sir, :-

Petitioner submits as under:-

1. That petitioner was appointed as Constable in Police department on

19-04-1980. Petitioner qualmu lower-and 1ntcrmed1ale courses and

-

: 'ultlmatcly promoted to the rank of.Sub Inspec lo:

+ -~

2. That on 02-01-2011, pelitioner was working as Sub Inspector in

Police Station Samar Bagh. SHO concerned was on leave therefore,

.he delegated his authority ld_petit’ioner‘. Petitioner along with other

police contingént was on mobile duty wherein lurrorists atl‘ackvd

their ,official vchlclc \\nh an t\pl(mxe device w wwbv petitioner

and other Polme offluals were critically injured  however, the

3 ‘ . : -~

4
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3.

4.

5.

.

6.

!

i
i
i
i

texrousts wele hostage and ulnmately killed: m encounter. ( Copy of

3

FIR is attached as-Annex-A).’

1 . :
. »
! * - - 3

That the efl’orts of petiiioner with regard to the said incident were
AY
offmally re(_ommended for grant of Pakistan DO'lCC Mcdal wheleby

., petltlonerf was  granted the aforesaid med‘nl (Copy of the

Notification is enclosed as Annex-B).

5

Similarly, " petitioner was also awarded a cash. amount of

Rs.zqo,oow-'by the Provincial Govt.

That pelitlonel hicd an dppllmtmn for mcolezated pxomotlon to thc

rank of Inspcctor in view the Standing Order No.06 of 2008 however,

the application of petitioner was filed on 30-07-2013 on the ground

that standing Order No. 06 has béen expired. (Copy of the order is

attached as Annex-C). It is pertinent to mention. here that the

aforesaid order- was communicated to pctmonu on 25- 09 2013 vide
Endst: No. 5918 of Head of lnv estwatlon Dn Lower. (Copy enclosed

as Annex-D). -

That the aforesaid order is liable to be set aside on the grou'nds- intey

alia:- {
a)’ | &'Tl1af application of petitidne[ was filed merely on the ground
that standing Order No. 06 of 2008 has been 'expire“d.
s~"According to Ch‘a‘pter 22.53 of the Police Rules, '1934, Standing
Order issued remains in the field for 5 (fl,ve) years. The
aforesaid StandmcT Oxden was 1ssued on 04-06-2008 and thus

it explred on 03 Oé 2013 but petmoner has filed his appllcatlon
ori*13-09- 20]? that 15 to .say much before the expn‘y» “of
aforesaid expiry penod therefore, the case- of pelmone is
dlstmbmshable from the cases of Sub Inspegtoxs Ahmad Shah

and Amjad Ali of Swat HM] ict.

-

-




b)  That Para 2 of the aforesaid Standing Order provides that:-

' A Police O/juu of Junior I\mzk (up to Ilzspmfm)
‘ ' rece ing the wioard of Qmm! z—/\uzm Police Medal mul

| L ‘or President Police Me rIaI shall be. p:omoted in the ﬁ;st

o ‘available substantive mumcz/ of!he next hzghm rank up -

% ;

;lto Inspector zvhu,h vccurs i the dtstr ict, area or unit in
%whu,lz such oj]uu s >u'um‘5 T’llb would bu done’
ro _ - automatically with receipt of above meiltzoned medals

~ e . .. :

’ ' and without the proceedings of the commzttuc " .
L ‘ : | . «
, R ' Pctltlonet had a legitimate e\pectatlon for- awaldmg |
L i | acwlexated promnl:nn on the basis of aforesaid
L | . o _ Standmg Order but his application was lurned

down/filed ONn an erroneous  view therefore, order

dated.30-07-2-0'13 is liable to be set aside andpetil“ioner:‘

e promoted to the rank of Inspector, ' T

It is. therefore, request'ed- that on accepfancé _of
this departmental &t.p})cdi', order dated 30-07-2013may be
o - . © set aside and petitioner may be promofed to, t;lig rank of s
S | _ ' . inspector in the tight ot standing order-Nd.O(v of 2008,

i : - -~

' o . o S . N e o=
/ ; o T Shah I\hahd

~12 - Jo - of 3
J o No. 18-M/Sub. lnspectm
- . presently posted as Incharge lnvestigat;on
S ‘ Police Station Samar Bagh, Dir Lower.

.t




e

From : - The Head of Investigation, AFM ‘S

Dir Lower at Timergara.

To The Deputy Inspector General of Police,
Investigation, Malakand at Swat.

No. , /Inv: dated Timergara the, /4 /2 _]2013. _

Subject: DEPARTMENTAL APPEAL.

Memo:

Enclosed kindly find here-with a Departmental
Appeal submitted by Sub Inspector Shah Khalid No. 18/M of this
District Police Investigation is forwarded here with for favour of

consideration, please.

Enclose (14)

(RAHATULLAH KHAN)
Head of Investigation,
Dir Lower at Timergara.

No. /Z2Z /C/ /Inv,

Copy to Sub Inspector Shah Khaljiﬁ C.1.0' Police
Station Samar Bagh for information. '

]

(RAHATULLAH KHAN)
Head of Investigation,
Dir Lower at Timergara.
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Ph: 0946-811082
. Fax; 0946-811085

’

ron e - Reputy Inspestor General of Police, 5
Investigation, mald}x.ﬁd at Swet, :

I

To: The Additonal Inspcctor General of Police, :i

(nvestigation, Khyber Pakntunikiawa,
’ Peshawar.

Lh L New_ ™ /PA/Inv, Dated Swa, the Qz F2053

Subjeci: - DEFPARTMENTAL APPEAL .
t ' -

L Memo:

o ¥ % Enclosed kindly find hercwith depariments appeal submitted by .

Sub Inspector Shah Khalid Ne. 18/M of District [avestigeticn: Wing, Dir (Lower) o
further neeessary action picase.

O AT

‘e
1
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Dev ooty Inm 2t General of Police,
}mcsug ton. llalakand at Swas,

- Ne. /O gs {PA/Inv,

e ———— kv s

‘/c)py tO the Head of mvosiigarion, Disutiel Dir {Lovay

IR W W Ly ullivy Do 1-:7‘:!5 InVA daiellzp- 10.9013

%_ﬂf
IR
NDepuld {fspector Generai of Police,

4'% Trunariontion, Malakand at 8wy
w2
,L&N ¢ '

B superinte nt of Police
’ P (Inv £)3B4r (L)
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;*'r‘\( ITERN T DOYT OF TURN PROMOTIONAND SI: |‘| CTTON

wOR I\ SMERVICE 'l I\AI'\'I\(..’( 0Oy RNER ' -
[ Smat

“Te encavrage olficers who demonsteate exeeptional poerferamncee,
willinry and devouen, besond the eatl of duty, the Provincid Police Officer or

Gapital City Police Officer or the City Police Officer as the ease may be, may o the

4
rreonnmendation of o Committee comprising of three oflicers nat below the rank of
Beputy hispretor Ceneral of Pojice inz'lmiin;; the Deputy hivspector Generad of
Pilice of the Region conceraned who will rcprcsént the case recommended by the
Regiow Capiral Cilx/City Police, promote out of turn such officers of junior ranks io
tre next !1iu,¥:cr' rarkoup o taspector, The Committee shatl ensure that omy cases of

exceptional performance; bravery and devotion are_reeommended and  (he

ol'dinrlr\"rwnxivw cases are avoided. Such promofions shall he (reated ax ad-hoe and

" rtl he rn.;_,ul.uucd when the ofTeers s0 promoted shave successfully qualified ,-L&'g% A
P A
R ; "'mo LOUI:C prcur:bcd if any. Such promotees shall be placed af the bottt'u'l of 0N

l

; ”’)jawolwn tist drawn up for tha vear. The Provincinl Tolice - Officer m'nb sc,l('(,f,

“such officers out of turr for such = preseribed course. . N qﬁ s w"

i X

‘-*-
A Palice (!‘Tu.r ufJum(n' ranf (up -t0, [mpccmr‘) receiy ving the A\v."'tx(b
EASLALLCL UL AU S :

——— .
.

u

—'I-"-'_l'_~. ——— e o —
tof,Quaid-c-Azany Police Medil Td or President. Police. ] ch.ll Shall 5T prome promicted’ in_?
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* INTHE COURTOF _€

WAKALATNAMA

Q@’V\am,\a_)) L(O\(l

S\r\o\\n \AVL\U&}\C& : (Petmoner) (Plamtlft), (Appellant), (Complamant)

‘ ‘ VERSUS .
"252/0 C Lg;& DOLQ OM\’*«/\ & (Rcsponduu) (Dcfendant), (Accuscd)
“Case IFIR No. Dated / /_ Police Station
_ ‘Ch:n’gc u/s : -
uwe, _ Qagla PNATE
e
'The above noléd F\P«P—d\}\aﬂ,\k L : do hereby appoint

. and COHStltUlC Zia-ur-Rehman Tajik Advocate, Peshawar to appear, plead, act,

compromlse w:thdraw or refer to arbitration for me/us as my/our counsel in the above

o noted malter I’'we also’ authorized the said Counsel to file appeal, rev1310n review

apphcatxon for restoration, compromnse withdraw, refer the matter for arbitration. And
mal\c any mzscdl.mcous applu.nlnon in the matter or arising out of matter and to withdraw

and receive in my/our behalf all sums and amounts deposited on my/our account in the

’1b0VC notcd matter.

ACCEPTED

Zia-ur-Rehman Tajik
LLM (constitutional law)
Advocate,

High Court, Peshawar
Office: 26-A, Nasir Mansion
2-Railway Road, Peshawar
Phone: 091-2564272

Cell: 0300-9357932
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, =

PESHAWAR
Service Appeal No. 78 /2014.
Shah Khalid Sub Inspector (SI) Incharge Investigation No. 18/M, Police Station .
Samar Bagh, Dir LOWET ..ot eeaeesee e e e anes Appellan}!

Versus

1) Inspector General Police Khyber Pakhtunkhwa PeshaWar.

2) Regional Police Office Malakaﬁd at Saidu Sharif, Swat.

3) District Police Officer Dir(L).....cociivmrnmmiinniiiisirinns s, Respondents.
PARA WISE REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS.

1} . That the present service appeal is not maintainable init’s form.
2) - Thatthe appellant has not.come to this August tribunal with clean
hands.

3) That the present appeal is badly time barred.
4) That this Honorable Service Tribunal has no jurisdiction to entertain the
. present service Appeal.
5) That the appellant has got no cause of action.
6) That the appellant has suppressed the material facts from this
| Honorable Tribunal.

ON FACTS.

=

Pertains to Record.

Peftains to Record.

W

Pertains to Record.

i~ N
e S

In correct, no application has been forwarded by the petitioner. The
petitioner was rewarded with P.P.M and Rs. 2,00,000/- two lac Cash. His
gallantry has be rewarded.

5) Correct.

6) In correct, no such representation has be made by the appellant.

RN [‘l




ON GROUNDS:

A)

E)

G)

In correct; the appellant has been treated in accordance with Law & rules

and no infringement of constitutional right has been committed by the

. respondents. His gallantry has been rewarded in the shape of Presidential

Police Medal and Rs. 2,00,000/-.

As per Para( A).

In correct, that standing order has been expired. .
Incorrect his gallantry has been rewarded and promotion will be given té |
him only on seniority as other Colleague will suffer from such promotion,
and one step promotion of the petitioner will be tantamount to gross
violation of the policy of the department and other police sub-Inspector

will suffer a lot.

Incorrect, no violation of the article of constitution has been committed

by the respondent department. So far as that standing order is concerned
it has already been expired. Furthermore the respondents are obedient to
Law and constitution.

First two lines are corfect and the rest Para is incorrect. The departmlent
has its policy and promotion-to that effect has to be granted to those who
pass the upper school course, and such course in sine-qua-non for
promotion to the rank of inspector.

Correct to the extent of Iift? of standing order. The appellant has been
awarded with P.P.M and Rs 2,00,000/- the action of the department is
boﬁafide and there is no ulterior motives of the department against the

petitioner.




PRAYER:-

In light of above facts and circumstances it prayed that the
appeal being baseless may kindly be dismissed ‘with cost;
blease.

]

~ Provincial Police Officer, AN, .
—
/Khyber Pakhtunkhwa, Peshawar. as // .
(>
: : ﬁvyinciatmﬁic:éf

- ' : ' m;{l’maklxawa-

Regional Police Officer, W
- Malakand at Saidu Sharif Swat. ' C
| Regional Potice Officer

) Malakand, at Saidu Suarif Swat.

_' - District Police Officer, @ C A

1 Dir Lower at Timergara.

| Tistrict Potice Office®
}r ' Dir Lower &t Timegard
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Provincial Police Ofﬂcer, ~ T
Wger Pakhtunkhwa, Peshawar. adl /2.-»

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 78 /2014.

Shah Khalid Sub Inspector (S} Incharge Investigation No. 18/M, Police Station
Samar Bagh, Dir LOWET .....vvce et Appellant

Versus

1) Inspector General Police Khyber Pakhtunkhwa Peshawar.
2) Deputy Inspector General of Police Malkand, Saidu Sharif, Swat.
3) District Police Officer Dir{L)...c..ccoooueivevenene.. v Respondent.

POWER OF ATTORNEY.

We the following responds do hereby authorized Mr. Muzafar
Khan S| Legal Timergara Dir Lower to appear on our behalf before the
honorable service tribunal Khyber Pakhtunkhwa Peshawar in connection
with above service appeal.

He is also authorized to submit all documents required by the
tribunal in the above service appeal.

/ —
Provincial Police Officer
her Puldituhaves

Regional Police Officer, W
Malakand,at Saidu,Swat. , 2
; ice Officer 7
| negional Police UTICET,
| Walakand, at Saidu Swarif Swat,

-

District Police Officier, '

: ) Wit vvwd
Dir Lower at Timergara.

District Police Officer
Dir Lower at Timetgara
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 78 /2014.

' Shah Khalid Sub Inspector (SI) Incharge Investigation No. 18/M, Police Station

Samar Bagh, Dir LOWET ...t s e Appellant

Versus

1) Inspector General Police Khyber Pakhtunkhwa Peshawar.
2) Deputy Inspector General Police Regional Police Malkand, Saidu Sharif,
Swat.

3) District Police Officer DIr{L)...cccocooueio i Respondent.

AFFIDAVIT

We the undersigned do hereby solemnly affirm and

declare on Oath that the contents of the Para-wise comments are true

and correct to the best of our knowledge and belief and nothing has

been suppressed or concealed from this honorable tribunal.

Provincial Police officer,
Khyber Pakhtunkhwa, Peshawar.

Regional police officer,
Malakand, at Saidu, Swat.

Regjonal Police Officer, /

o , at Saidu Sharif Swat.
District Police Officer, é 2 LLL RN Vb S
Dir Lower at Timergara.

District Pelice Officer
Dir Lower al Timegara’
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‘in Re:

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

' Service Appeal No.78/2013

Shah Khalid
v/s

Inspector General of Police .

'INDEX

5.No. | Description of documents. | Annexure Pages;_

1. li;ejoinder. ‘ 1-4 -

2. | Affidavit. B

/—ép’pglla-nt
Through "

<)

Zia-ur-Rahman Tajik
LL.M (Constitutional Law)
Advocate, Peshawar.

Cell: 0300-9357932
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BEFORE THE KPK _SERVICE TRIBUNAL, PESHAWAR

In Re:
Service Appeal No.78/2013

Shah Khalid
V/S

Inspector General of Police

REJOINDER ON BEHALF OF APPELLANT

f

Respectfully Sheweth |

REJOINDER AS TO PRELIMINARY 6B|ECTIONS:

1) That all the -preliminary. objections aré baseless, -
incorrect, not sustainable and the appellgnt has got a
cause of action and locus standi to file the instant
apiaeal, which is withiﬁ time, maintainable Aand has
come to tﬁe Court with clean hands and had disclose all

material facts to the Courts/ Tribunal.
REJOINDER AS TO ON FACT:

1-3 That Paras No.1, 2 and 3 of reply needs no comments,
because no reply was given to the said pa:as of the
appeal which amount to admission 'on behalf of

answering 'respondents and facts admitted need not to

be AproVed as per Article 1 13; of Qanoon-e-Shahdat.




A-B

That Para-4 of reply is incorrect and baseless and
respondents cannot. deny the's;id documents attached
| W1th appeal as annexure “K to “M”, becatise the said
documents has been forwardéid by respondent No.3 to- ‘

respondent No.2 and 1. | |
That Para-5 of reply needs no comments.

.~ That Para-6 of reply is incorrect and that of the appeal is
correct and is clear from ;_Annexure “R to T”, that
departfnental appeal had been filed and forwarded to

respondent No.1 by respondents No.2 & 3.

N
' REJOINDER AS TO OBJECTION ON FACTS

That Para-A & B of reply are correct to the extent
of award of Presidential Pblice Medal and cash of :
Rs.2,00,000/- to ap'pelian_t'but rest of the para is .

tc;tally incorre.ct, baseless and the appelfant is
legally and lawfully entitle as per standing order |
No.6 of 2008 to promotion out of turn to the post of

inspector. A ' !

That Para-C of reply is incorrect and amount to
misleading the Court because the standing order
was issued on 04.06.2008 and as per chapter 22

Rule 33 of Police Rules attached with main appeal




<T'~n

E-F

~on Page 32 such like standing orders remain

effective continuously for a period of Five years
and the expiration time of that said standing order
was 04.06.2'013..Butrt'he appellant in 2012 before
;axpi;ation of the said period applied for out of
turn promotion to the post of ‘inspector
irrespective of the_ fact that as per para No.2 of
standing order -NO.G“ of 2008 such promdtion

would be given automatically without proceeding

" and recommendation of the committee and is

clear from standing order attach Wit)h appeal at

page No.‘3 1.

That Para NO.D of reply is ‘incorrect and
completely devnied‘anci no pers'o’n will be effected
from promotioﬁ of appellant because he is entitle
to that promotion as‘ of right as per standing order

No.6 of 2008.

~ That Par No.E & F of reply are incorrect and

baseless and detail reply has already been given

in the above paras.

That Para G of reply is correct to the extent of |

admission of life of standing order and award of

PPM and Cash of Rs.2 lacs to appellént but rest of -




the para is totally baseless and incorrect and

denied

It is, therefore respectfully ‘prayed- that on

acceptance of instant rejoinder appeal of the appellant

P O 21 T U T PP

may be accepted as per prayer m prayed in the

headmg of the appeal o

Appellant o S - l
Through '

Zla-ur-Rehman Tajik
Advocate Peshawar




EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

In Re:
Service Appeal No.78/2013

Shah Khalid
V/S

Inspector General of Police

AFFIDAVIT

I, Shah Khalid Sub-Inspector (SI) Incharge
Investigation No.18/M, Polie Station Sammar Bagh, Dir
Lower, do hereby affirm and | declare on 'oa'th_ that the
contents of the accompanying Rejoinder are true and
correct to the best of .my knowledge and belief and nothing

has been concealed from this Hon’ble Court.

Identified by: | | N Deponent
CNIC No.16102-2280389-5

Zia-ur-Rehman Tajik
Advocate High Court, Peshawar
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