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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
r.

Service Appeal No.20/2014

Date of Institution 

Date of Decision
06.01.2014 

... 19.11.2020

Zabta Khan S/0 Mir Adam Khan R/0 Taziri, Bizan Khel, Bannu Ex- 

Chowkidar, GHS Bizan Khel, FR Bannu.

(Appellant)

VERSUS
*** .

1. District Accounts Officer, Bannu and four others.

(Respondents)

i

Arbab Saiful Kamal, 
Advocate ... For appellant.

t
K

Kabirullah Khattak, 
Additional Advocate General ... For respondents.

•V

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR

JUDGMENT '5

ROZINA REHMAN^ MEMBER : Appellant Zabta Khan Son of Mir Adam
i

tKhan has filed the instant appeal U/S 4 of the Khyber Pakhtunkhwa Service
i

Tribunal Act, 1974 whereby pensionary benefits were refused to him.

;
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0 2. Brief facts of the case are that the appellant was retired from

service of F.R.P D.I.Khan after rendering Fifteen years service and invalid

pension was allowed to him for the said period. He was reappointed as

Chowkidar in GHS Bizan Khel F.R Bannu on 03.05.1990 after examination by

Medical Superintendent DHQ Hospital Bannu. On attaining the age of

superannuation, appellant was retired from service by E.D.O Elementary &

Secondary Education Bannu on 07.05.2010, where-after he submitted application

before the Headmaster of the School for grant of pension which was accordingly

forwarded to E.D.O. Sanction was accordingly granted by E.D.O but some

observations were made by the District Accounts Officer Bannu. He requested

time and again to all concerned for grant of pension but to no avail, hence the

present service appeal.

3. Learned counsel for appellant contends that after declaring fit for

light duty by Medical Superintendent DHQ Hospital Bannu, the appellant

was reappointed as Chowkidar on 30.05.1990 in GHS Bizan Khel and his date

of birth was recorded in Service Book as 08.05.1950 instead of 28.11.1943. He

submitted that being illiterate, he was not in the knowledge of an incorrect entry

in respect of his date of birth and it was inadvertently recorded by the concerned

authority as 08.05.1950 in his Service Book. He submitted that the department is

legally bound to pay pension and to rectify record in respect of his date of birth in

view of Rule-9.3 of the Pension Rules.

Conversely learned A.A.G submitted that the present appellant prior 

joining the Education Department had already served in Police

Department from where he was in receipt of invalid pension. He submitted 

that the appellant taking another appointment in Education Department 

was under an obligation to record his correct/actual date of birth but
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0 neither actual date of birth was shown nor information regarding his 

retirement from Police Department i.e. S.P F.R.P, D.I.Khan regarding invalid

pension was conveyed. He submitted that the date of birth in Education

Department was shown as 08.05.1950 whereas the service rendered in

previous department where-from he was invalidated out from service and

obtained pensionary benefits, shows his date of birth as 28.11.1943. He

contended that the appellant was paid even after attaining the age of Sixty

years w.e.f 29.11.2003 to 07.05.2010 due to concealment of facts. Lastly,

he submitted that appellant is not eligible for taking second pension and he

is required to deposit pay & allowances drawn by him after superannuation.

5. We have heard learned counsel for the parties at length and perused

the record with their valuable assistance.

6. Record reveals that case of the appellant was processed with due

diligence at the level of the Accounts Office Bannu, Accountant General

Office Khyber Pakhtunkhwa and Finance Department Khyber Pakhtunkhwa

which transpires that the appellant concealed the facts from the second

employer that he was already in receipt of invalid pension, thus, violated

Rule-9.1 of the Pension Rules. By concealing his pension, he also concealed 

his actual date of birth i.e. 28.11.1943 recorded with his first employer and 

recorded another date of birth i.e. 08.05.1950 with the second employer.
)

Thus the actual date of retirement comes to 28.11.2003 with Thirteen

years service as such, which does not qualify him for pension even. As per 

Rule-116 of General Financial Rules (G.F.R) it was the responsibility of the 

appellant to declare his date of birth but he deceived the employer and 

thus violated the rules. Correspondence held between Accountant General 

Khyber Pakhtunkhwa and Provincial Finance Department reveals that

V
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V double civil pensions are not admissible except in case of one from military 

and second from civil or in case of family pension.

7. Learned counsel for appellant having no justification when 

confronted with the above mentioned proposition rather he interpreted
I

Rule-9.3 of the Pension Rules in his favor which however, goes against the 

appellant

8. In view of the situation, this appeal being devoid of merits, is 

dismissed. With no order as to costs. File be consigned to record room.

ANNOUNCED.
19.11.2020

(RozifikR&hman) 
/ Mem^r (J)

;tfq ur Rehman Wazir) 
Member (E)
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Appellant alongwith counsel present.17.11.2020

Kabirullah Khattak learned Additional Advocate General for 

respondents present.
f- \

i

Arguments heard. To come up for order on 19.11.2020 

before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(R.ozina Rehman) 
; Member (J)

A

19.11.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Vide detailed judgment of today of this Tribunal placed on 

file, the instant appeal is dismissed. With no order as to costs.

File be consigned to the record room.(

(
ANNOUNCED.

19.11.2020

(ACiq-ur-Rehman Wazir) 
Member (E)
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Due to public holiday on account of COVID-19, the case is 

adjourned to 11.06.2020 for same as before. .

01.04.2020

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel 

for the ap^llant requested for adjournment. Adjourned to 

17.07.20/20 mr arguments before D.B.

11.06.2020

A/f"-
(M. Amin Khan Kundi) 

Member
(Mian MuhanTmad) 

Member

Due to COVID-IO, the case is adjourned to 14.09.2020' 

for the same.

17.07.2020

Reader

Nemo for parties.14.09.2020

Mr. Muhammad Jan learned Deputy District Attorney 

present.

Notice be issued to both the parties for 17.11.2020 for 

arguments, before D.B.

W
(Rozina Rehman) 

Member (J)
'(■Atiq ur Rehman) 

Member (E)
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 12.12.2019 for 

arguments before D.B.

. '15.11.2019

«r

M-
(Ahmad Hhssan) 

Member
(M. Amin Khan Kundi) 

Member
•' ■

, 12.12.2019 Appellant in person and Mr. Kabirullah Khattak 

Additional AG for the respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Adjourned to 23.01.2020 for arguments before D.B.

/

■ i

•f

?■

(Ahmad Hassan) 
Member

.(M. Amin Khan Kundi) 
Member

. ■

Tr- '
.

23.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 
Kabirullah Khattak, Additional AG for the r^ondents present. 

Adjourned to 02.03.2020 for arguments before D.B.*v:

X '

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 

Member

;•

:
02.03.2020 Counsel for the appellant present. Mr. Kabirullah

I..V.

Khattak, AddI: AG for respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To 

for arguments

r

come up
01.04.2020 before D.B.,v

r
V

Member Member/ •

u



Appellant absent. Learned counsel for the appellant abseni. 

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for 

the appellant seeks adjournment. Being an old case of the year 2014, 

adjourned on the payment of cost of Rs.3000/- to be paid on behalf 

of appellant. To come up for arguments on 25.10.2019 before D.B.

19.09.2019

v’
rt-., • 0>

MemberMefnber

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 13.11.2019 before D.B.

. 25.10.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheif 

Assistant AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 15.11.2019 for 

arguments before D.B.

13.11.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member



i

Counsel for the appellant and Mr. Muhammad 

Riaz Khan Paindakhel, AAG for the respondents 

present. Due to incomplete Bench case is adjourned to

26.08.2019 for arguments before the D,B- • /

26.06.2019

^ader

26.08.2019 Clerk to counsel for the appellant present. Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike on the call of Peshawar Bar 

Association. Adjourn. To come up for arguments on 17.09.2019 

before D.B. '

vfember Member

17.09.2019 Junior to counsel for the appellant and Junior to counsel for 

the appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Being an old case of the year 2(j4, adjourned by 

way of last chance. J o come up for arguments on 19.09.2019 before 

D.B. _

Member Member
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2014

Counsel for the appellant and Mr. Muhammad 

Jan, DDA for the respondents present.

11.03.2019

Learned counsel for the appellant as well as 

learned DDA are of the view that in reaching just 

conclusion in the matter availability of service record 

of appellant shall be necessary. The'^respondents are, 

therefore, directed 'to produce the personal file of 

appellant in addition to other necessary record on the 

next date of hearing.

f

Adjourned to 09.04.2019 before the D.B.
\

Chairman

Appellant with counsel present. Mr. Riaz Paindakhel 

learned Assistant Advocate General for the respondents 

present. Adjournment requested. Adjourn. To come up for 

arguments on 26.06.2019 before D.B

09.04.2019

/I
<

ember

• ?• *

.V



Counsel for the appellant present. Mr; Kabirullah 

Khattak, Addl: AG for respondents present. Counsel for the 

appellant seeks adjournment. Granted. Case to come up for 

arguments on 05.11.2018 before D.B.

26.09.2018
\

V: A/-'
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

05.11.2018

come up on 27.12.2018.

i27.12.2018 Nemo for appellant. Addl. AG for ij^nts

present.

On the last date the matter was adjourned through a 

Reader Note, therefore, notice to appellant/cousel shall be 

issued for 12.02.2019.

To come up for arguments before the D.B on the

next date.

Member
i

A
Mr. Saadullah Khan Marwat, Advocate for 

appellant and Mr. Ziaullah, DDA for the respondents 

present.

12.02.2019

Learned counsel for the appellant requests for 

adjournment due . to his over occ'upi;,. ion before the 

Honourable High Court today. Adjourned to 

11.03.2019 before the D.B.
V

ChairmaMember
#.
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' t'Counsel for the appellant and Addl: AG for respondents 

present. Counsel for the appellant seeks adjournment.
I

Adjourned. To come up for arguments on 11.06.2018 before 

D.B.

06.04.2018

1

^ .

'j

(Ahmad Hassan) 
Member

(M. Harhid Mughal) 
Member

I

#.06.20] 8 Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up • for arguments on 

02.08.2018 before D.B

!

'•i

T—’ (Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Membe'r

-■''A<

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak learned Additional Advocate General present. Junior to 

counsel for the appellant seeks adjournment as senior counsel is not in 

attendance. Adjourned. To come up for arguments on 26.09.2018 

before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

I
If

•

■1
t:

‘



27,07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for respondents present. Counsel for the appellant 
seeks adjournment. Adjourned. 'To come up for arguments on 

01.11.2017 before D.B.

'1.

V

- (M. Hamid Mughal) 
Member(AhmadJHassan)

Member

01.11.2017 Clerk to counsel for the appellant and AddbAG 

alongwith Mr. Barkat Ali, Litigation Officer for respondents 

present. Arguments could not be heard due to gerieral strike 

of the Bar. To come up for arguments on 30.11.2017 before 

D.B. ‘
Jr

Member
Executive

Member
Judicial

V-

30.11.2017 . Counsel for the appellant and Addl: AG for 

respondents present. Counsel for the appellant seeks 

adjournment Adjourned. To come up for arguments on 

12.02.2018beforeD.B. T

Member

A

Agent to counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learri'ed Additional Advocate General for respondents present. Due 

to general strike of the bar, the case is adjourned. To come up for 

arguments on 06.04.2018 before D.B

12.02.2018

/(Ahmad Hassan) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

/
//.fa
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Counsel for the appellant and Mr. Imtiaz-ul-Haq, DEO (M)\ I \
alongwith Mr. Muhammad Jan, GP for respondents present. Learned 

counsel for the appellant subrhitted rejoinder and.; requested for 

adjournment. Request accepted. To come up for arguments on j4' 3/7 

before D.B.

03.11.2016 * ■

■,

,c?I

:
(PIR.BAWSH SHAH) 

Mm^ER
(ABDUL LATIF) 

MEMBER

r:

n

n
: §"

Appellant in person and Mr. Ziaullah, GP for

respondents present. Arguments could notlbe heard due to
/I •General Strike of the Bar. Tp come up for arguments on 

15.05.2017 before D.B.

06.03.2017

• wA

i.

tU
(MUHAMKLAdX^R NAZIR) 

MEMBER

(ASHFAQUE TAJ)\ 
MEMBER

!

Counsel for the appellant and Mr. Muhammad Jan, Deputy15.05.2017
i

District Attorney for the respondents present. Learned counsel for
^ Mthe appellant requested for adjournment. Adjourned fqr. arguments to

/

(GUL KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

27.07.2017 before D.B.

i;m™ber
■

T-

Xi-
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■
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\ i
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t3.06.20U Counsel for the appelant and Mr. Hameedur

Rahman, AD alongwith Addi. AG for the respondents
!

present. ^¥rHtcf —fepl)^ not -subi-i^tted. Written reply not 

submitted despite last opportunity. Requested for further 

adjournment. Last opportunity extended subjeet to payment 

of cost of Rs. 500/- which shall be borne by the respondents 

from their own pockets, 'foj come up for ;written 

reply/comments and cost on 22.68:2016 before S.B.

;■

:L'r'‘ii
i

f.:7

I
I
«■

iiiivv!
-5/I l^^fnan$

CI •i

tec4
?

■ .1IP*:
miMk

22.08.2016 Ms. Uzma Syed, Advocate for appellant, M/S Mahabbai 

Lhan, Assistant Account Otticer and Hameed-ur-Relunan, /VO 

ijit.) alongwith Additional AG for the respondents present. 

Written reply on behalf of respondents No. 3 to 5 submitted, 

.earned Adcitional AG relics o'n the written reply submitted by 

respondents No. 3 to 5 on : behalf of respondent No. 2. 

Respondent No. 1 has already submitted his written' reply. Cost 

also paid and repcipl thereof obtained from Ms. 
Uzma Syed. 'I’o conic up fo'r/)rejoinder and ai'guments 

03.11.2016 before D.3.

&• \ I

i: V

\

■IIP;
lisy

!

■1

\
1 •

•I
y..

'5‘

6f Rs. 500/-

i4Ei| on

1 /
/I

irs
5/

Member^itiyi
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Counsel for the appellant and Mr. Abdul Shakoor, AAO for. 

respondent No. 1 alongwith AddI: A.G for respondents present. Reply 

■ submittedjearned senior counsel of appellant is not in attendance. To ; 

come up for arguments on application for deletion the name of 

respondent No. 3 on 23.2.2016 before S.B.

26.11.20151
&•

mm ■ 1* , i-m
'I:

I

Ch

m.”
I

.r

§ 23.02.2016 Counsel for the appellant, M/S Abdul Shakoor, AAO, Hameed- 

ur-Rehman, AD (lit.) and Khurshid Khan, SO alongwith AddI: A.G for 

respondents present. Arguments heard and record perused.

Learned counsel for the appellant argued that the matter 

pertains to the domain of DEO Bannu as the appellant was serving 

under his subordination and as such the respondent No. 3 is the 

proper and necessary party.

In view of the afore-stated position, learned AddI: AG 

informed the Tribunal that written reply would be submitted on 

behalf of present respondent No. 3. The appeal is, therefore, 

adjourned to 25.4.2016 before S.B for submission.of written reply on 

behalf of remaining respondents No. 2 to 5.

I ■■
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Counsel for the appellant M/S Abdul Shakoor, AAO 

and Hameedur Rahman, AD (Litigation) alongwith AddI. AG 

for the respondents present. Written reply not submitted

1:1 25.4.2016

ilm i
:i ■

Requested for further .time. Last opportunity granted. To come
on behalf of remaining

n -
for written reply/commcnts 

respondents No. 2 to 5 on 13.6.2016 before S.B.

m upli... ■V
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Counsel for the appellant and Addl. AG with Amjad 

Khan, Senior Auditor for respondent No. 1 present and reply 

filed. Fresh notices be issued to other respondents. To come up
* I

for written reply of respondents No. 2 to 5 on 10.6.2015.

4.3.2015

; t

a-

i

7’

ME ER
1

■:

r

10.06.2015 Appellant with counsel, M/S AbdufShakoor, A.A.O, Barkat Ali, 

Litigation Officer, Javed Ahmed, Supdt. and Khurshid Khan, SO. 

alongwith Addl: A.G for respondents present. Written, reply not 

submitted. Requested for adjournment. Application for deletion the 

name of respondent No. 3 from the panel of respondents submitted. To 

come up for reply to application and written statement on 21.9.2015 

before S.B.

t'

:

■

4

t

i ‘

Cha

4

^ I
Appellant with counsel, M/S Abdul Shakoor, AO, Javed 

Ahmed, Supdt. and Khurshid Khan, SO alongwith Assistant AG for 

respondents present. Learned counsel for the appellant requested 

for adjournment as reply to the application for deletion the name of 

respondent No. 3 has not been prepared. Last opportunity granted. 

To come up for reply and arguments on the said application on 

26.11.2015 before S.B.

21.09.2015

i

4

%
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Appellant alongwith his counsel and Mr. Barkat Ali, 

Litigation Officer for respondent No.3 with Mr. Kabirullah Khattak, 

Asst: Advocate Genera! for the respondents preset. Preliminary

16.10.2014

arguments heard and case file perused.

Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. The appellant, has 

prayed for his pensionery benefit which was not paid after his 

retirement till date. He filed departmental appeal on 01.10.2013 

which was not responded within the statutory period of 90 days, 

hence the instant appeal on 06.01.2014

The learned AAG stated that respondent No.l was 

contacted vide letters No. (Sr.GP) E&AD/l-5/Lit/AppeaI/2013-i01- 

■104 dated 23.09.2014 No. (Sr.GP) E&AD/N5/Lit/Appeal/2013G8- 

85 dated 27.05.2014 for production of the requisite record but even 

today he failed to produce the same. '

I

Points raised at the Bar need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondent's for 

submission of written reply. To come up for written reply/comments 

on 16.12.2014. ;

Member ;
CO w.

for further proceedings.I This case be put before the Final Bench16.10.2014
/ ’

>1 w
fihaiwhan

! Clerk to counsel for the appellant, Mr. Ziaullah, GP

with Arifiillah, AAO and Mosam Khan, AD for the respondents 

()resent. The Tribunal is incomplete. To come up for the same oh 

4.3.2015.

16.12.2014

.EADER

a■X
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1 1.

V ' Counsel for the appellant and Mr. Ziaullah, GP for the26.08.2014

respondents present. The learned GP requested for time to contact

the respondents for production of complete record of the!

appellant. Request accepted. To come up for preliminary hearing

on 19.09.2014..
L

V

i

;

Counsel for the appellant and Mr. Farzand Ali, Assistant19.09.2014

Litigation Officer for respondent No.2 with Mr. Ziuallah, GP for

the respondents present. Notice be issued to Qistrict Accounts

Officer, Bannu (respondent No.l) for production of complete

record of the appellant. To come up for preliminary hearing on

16.10.2014.

A-
Member

i
i

•!

■;

;•
.-i

-i

-'i- V-;-' Y”'



a
Clerk of counsel for the appellant and Mr. Ziaullah, GP for05.05.2014

the respondents present. Clerk of counsel for the appellant 

requested for adjournment due to general strike of the Bar. To 

come up for preliminary hearing on 26.05.2014.

l 26.05.2014 Counsel for the appellant and Mr. Muhabbat Khan,

Assistant Account Officer with Mr. Ziaullah, GP for the

respondents present. Counsel for the appellant requested for

adjournment. Request accepted. To come up for preliminary

hearing on 30.06.2014.

Member
A

Counsel for the appellant and Mr. Ziaullah, GP for the30.06.2014

respondents present. Preliminary arguments to some extant heard. 

Counsel for the appellant requested for adjournment. Request

accepted. To come up for preliminary hearing on 26.08.4pl4.

Meml
V

r<'.'

\
k



Counsel for the appellant present. Preliminary arguments to 

extant heard. During the course of arguments counsel for 

■ the appellant submitted an application for impleading Director 

and Secretary, Elementary and Secondary Education as 

respondents. Application considered Being necessary parties, 

allowed to be impleaded at Serial NO. 4 and 5 respectively and 

necessary amendments made in the original appeal. The appellant 

to file two extra sets of appeal. Since the issue involves payment 

of pension after superannuation of the appellant and more than 4 

years have since been lapsed and he has not been paid provisional 

required under the la^^ *ttierefore, notice be issued to 

the respondent NO. 1 & 3 to explain reason for non payment of 

pension on 23.04.2014. Meanwhile pre-admission notice also be 

issued to the AAG/GP to assist the Tribunal on the date fixed for

11.03.2014

some

pension as

further preliminary hearing.

ember

Appellant in person, Mr. Riaz Khan, ADO for respondent 

No.3 and Mr. Mohabat Khan, AAO for respondent No.l with 

Mr. Ziaullah, GP for the respondents present. Appellant requested 

for adjournment due to general strikes of the^^^ar. To come up for 

preliminary hearing on 05.05.2014. ■

23.04.2014 ■ *•.

Memberf-'

i' Mit;



Form-A
FORM OF ORDER SHEET

I i

Court of

20/2014Case No.

Date of order' 
Proceedings •

Order or other proceedings with signature of judge or MagistrateS.No.

\
1 2 3

06/01/2014 The appeal of Mr. Zabta Khan presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered In the 

Institution reglBtervand "put up to the Worthy Chairman for 

■ preliminary hearjr]g.^,

. 1i

-t) ►

RE*♦
2 ■ This case Is entrusted to Primary Bench for prelimina
K

0hearing to be put up there on

'f

•> • # • ^r
t

'on^ put u-' '

f •'}

. ,,,V

!tO ? DL' u'; f .3 • . C

k
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWARi
S.A No 72014

D.A.O & othersZabta Khan Versus

INDEX

S.# Description of Documents Annex Page

1. Memo of Appeal 1-3

2. Date of Birth, 08.05.1950 "A" 4

3. Appointment as Chowkidar, 03.05.1990 "B" 5

4. Application for Pension, 03.05.2010 "C" 6-12

2'"'' Application for Pension, 15.05.20105. "D" 13

6. Sanction for Pension, 15.06.2010 " 14

7. Reply of Observations, 30.06.2010 \\ p// 15

8. None Acceptance of Observation, 12.08.2010 "G" 16

9. D.A.O Clarification from A.G, 14.10.2010 "H" 17-18

10. A.G Clarification to D.A.O, 11.11.2010 W J// 19

11. F.D Views of A.G, 13.12.2010 «j// 20

12. Request for Withdrawal of A.G Letter, 15.01.11 "K" 21-22

13. Recovery of Over Payment, 22.01.2011 23

14. Application for Pension, 01.03.2011 "IV|" 24

15. Reconsideration Letter of Pension, 04.03.2011 "N" 25

16. To Follow F.D Letter / Rules, 26.04.2011 "0" 26-27

17. Resubmission of Pension Case, 13.06.2011 "p" 28

None Entitlement for 2'’^ Pension, 16.07.2011,18. "Q" 29

19. Clarification in letter of A.G Office to DAO,11.08.2011 "R" 30

20. H.M to D.A.O for finalization, 14.08.2011 "S" 31-32

21. Application for Correction of DOB, 17.09.2011 33

22. Grant of Sanction, "U" 34

23. Representation, 01.10.2013 "V" 35-36

Appellant

Through Ik
(Saadullah Khan Marwat) 
Advocate

t.
Dated:^?.01:2014 : I

■ -V

> •
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

vv
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWARm
.9.0 /2014S.A No

Zabta Khan S/o Mir Adam Khan,
R/o Taziri, Bizan Khel, Bannu 
Ex-Chowkidar, GH5, Bizan Khel, FR Bannu.

Versus
1. District Accounts Officer, Bannu.
2. Head Master, GHS, Bizan Khel, FR,. Bannu.
3. District Education Officer

5 c>< = >o

4 OF THE
SERVICE TRIBUNAL ACT 1974,
WHEREBY APPELLANT WAS NOT PAID
PENSIONERY BENEFITS AFTER HIS
RETIREMENT FROM SERVICE TILL DATE.

0< = >0< = ><^< = >0< = >0

Respectfully Sheweth:
1. That appellant was retired from service of FRP, D.I.Khan after 

rendering 15 years service and invalid pension was allowed to 

him for the said period.

2. That after declaring fit for light duty by M.S DHO Bannu, 

appellant was reappointed as Chowkidar on 03.05.1990 in GHS, 
Buzen Khel, FR Bannu. His date ' of birth was recorded 

08.05.1950 in Service Book as such after examination -by 

Medical Superintendent of DHQ Hospital, Bannu. (Copies as 

annex "A" &"B")

3. That on attaining of the age of superannuation, appellant 
retired from service by"^ EtD:0 E&SE, Bannu, R. No. 3 on 

07.05.2010, so he submitted application before the Head Master 

of the school for grant of pension on 13.05.2010 which 

forwarded to E.D.O for an action followed, by subsequent 
application on 15.05.2010. (Copies as annex "C" & "D")

4. That on 15.06.2010, E.D.O granted sanction of pension and 

encashment of LPR equal to 180 days. (Copy as annex "E")

5. That some observation were made by the District Accounts 

Office, Bannu which was replied on 30.06.2010, by the^Head 

Master of the School. (Copy as annex "F")

6. That on 12.08.2010, Accounts Officer, Bannu wrote ,letter to 

Head Master of the school by not accepting the observations. 
(Copy as annex "G")

was

a.M^ wasa

/



7. That on 14.10.2010, District Accounts Officer, Bannu remitted 

the pension cash to A.G, KPK, Peshawar for ciarification and 

same observations. (Copy as annex "H")

8. That on 11.11.2010 Accounts Officer (HAD) KPK, Peshawar 

wrote letter to AG, KPK, Peshawar that 2'''^ pension is not 

admissible for the services rendered such view if correct, for 

considered piease. (Copy as annex 'T")

9. That on 13.12.2010, Finance Department, confirmed the views 

of the Accounts Officer (HAD) KPK, Peshawar. (Copy as annex

"J")

10. That on 15.01.2011, appeiiant requested A.G, KPK, Peshawar to 

withdraw ietter dated 11.11.2010 and to aiiowed him pension, 

etc. by quoting the iegai position therein. (Copy as annex "K")

11. That on 22.01.2011, District .Accounts Officer, Bannu wrote 

letter to the Head Master of the school that payment w.e.f. 

19.11.2003 to 07.05.2010 is recoverable being over payment 

on the period beyond superannuation be reguiarized as contract 

employee. This was subsequent issue raised by District Accounts

Officer, Bannu. (Copy as annex "L") 

12. That on 01.03.2011, appellant submitted application to AG 

KPK, Peshawar for payment of pensionery benefits as all the

objections were replied. (Copy as annex "M")

13. That on 04.03.2011, AG, KPK, Peshawar wrote letter to Finance 

Department, KPK, Peshawar that appellant claims entitlement 

under Pension Rules 9.3 read with Notification No. SOSR- 

III(FD)4-59/88, dated 07.05.1988, so his claim requires re 

consideration regarding 2'"^ pensionery benefits. (Copy as annex 

"N")

14. That on 26.04.2011, Finance Department, informed AG, KPK, 

Peshawar that Rules 9.3 of Civil Servants Pension Rules, and 

Order and Finance Department, letter No. SOSR-III(FD)4-59/88, 

dated ,07.05.'1988 be followed in letter and spirit, meaning 

thereby that the claim of appellant was justified. (Copy as 

annex "0")

15. That on 13.06.2011, the Head Master resubmitted the pension 

case of appellant to District Accounts Officer, Bannu for 

finalization / payment of pension. (Copy as annex "P")

16. That on 16.07.2011, A.D AO, Bannu informed Head Master of 

the school that appellant is not entitled to secondary,, pension 

and is also required to deposit the pay and allowances draw by

-



!

him after superannuation, yet without quoting any relevant 
rules. (Copy as annex "Q"

17. That on 11.08.2011, Account Officer (HAD) KPK, Peshawar 

conveyed the clarification made in letter dated 26.04.2011 to 

District Account Officer, Bannu. (Copy as annex "R")
18. That on 14.08.2011, Head Master of the school wrote letter to 

District Account Officer, Bannu to finalize the case in light of the 

Finance Department, letter dated 26.04.2011. (Copy as annex 

"S")

19. That on 17.9.2011, appellant submitted application to District 
Account Officer, Bannu for correction of Date of Birth. (Copy as 

annex "T")

20. That EDO, E&SE, Bannu granted post facts sanction of service 

beyond superannuation as contract service regarding recovery 

of pay and allowances drawn beyond superannuation will be 

effected from his pension / commutation etc. (Copy as annex

%

"U")

21. That on 01.10.2013, appellant submitted representation before 

respondent No. 1 but invain. (Copy as annex "V")
GROUNDS:-

a. That pension is awaisted right and no one can be depraved from 

the same on any angel.

b. .That appellant was a layman and his date of birth was recorded
by the authorities in the Service Book as. S^. JT*

c. That the department is legally bound to pay pension etc. to 

appellant as correct entry in the date of birth was the 

responsibility of the department.

It is therefore, most humbly, prayed that on the acceptance 

of the appeal, respondents be directed to hence forthwith pay,
pensionery and other allowances of service, with such other relief as may
be deemed proper and just circumstances of the case. »

Appellant

IX_vCThrough

Saadullah Khan Marwat

Arbab Saif-ul-Kamal
r

& ptvADi
Miss Rubina NazDated: ^ .01.2014 Advocates,

\
J
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A.G. No. 125
I'ORM 3 (I’EN)

PENSION PAPERS

OF

J»Cx 'e>-Mr.//Hr•nr/Mi 5 s......... ;

;

t* ^

1

:

!

j

t

(

:
i
r

i:

:

l':\N..n. Please read carefully the relevan! rules, insiniclions :u.d erden,.
#v:rp; • i'.; cnsc pfTnmiiy pension fordpsih wluW. i 

d wiil be applicable.
t

'■iii 'a-n'io,-, |):;n(:3will noibcnilfcliii and
J

dX
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I'OUAI 3 (Pl'N)

VART - I

(To be filled in and signed by ihc applicant iiimsclf/iicrsclf) 

APPLICATION FOR PJiJNSlON AND/OK GRATUITY.
To

The V ift-•/ .

*
•>

Sir.

T u L I *havc retiredI have the honour to say that-1 ‘have been pennitted to retire from setvice on

be‘sSictoi;rS''’''under the rules may kindly

gratuttyVanM^ll^^i/.Sl^^ilJ:'^^ pension or

afterwards ro,^ndw‘‘bV^o“esfofll^uf‘°^Tf^ '^''"'“1'^ Sranted to me be
hereby undertake to refund any such excess. ‘*’= ™‘es. I

4. I wish to ciraw/do pension. not wi.sh to draw gratuity in lieu of one fourth of my

5. I wish to commute my pension to the extent of

6. I wish to draw 
Sub-treasury/National 
 

7.. The following doetimcnts. duly.mic.stcd

(a) Three specimen signature.^ of mine/two 
linger impressions on the prescribed fonn.

(b) Three photographs of mine.

.4<^'
■i

(Place).

arc enclosed:

sets of my thumb and 1

.'f

WSliYoiirObcdic ;

...........

.....
Post held on the 
date,of retirement....

• !
' / Signature 

S/0............

w//
//o

.MX:..
Date.i^r.S.T,./'?

*De]ete in-applicable alternative.
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PART . II

; J

(To be completed by the Office/Department recciving^ihe application for pension)

SRCTTON rn - PARTTCdl.ARS Oy APPTTCANT

Name’ of civil servant 
Father’s name
Nationality....................... ■rt***:^.............................................. ;>i........
Postal

'Post held on the date of retirement/death and BPS-.T.*??
Date of birth, ...... ...........................

*2 .'v

*3
*4

...,5 ■ i

6
3 - cT'

..J.'....^..rJ.c...........

Commen^ment of service 
Retirei?fen t/deartTT....^..’:• 7. Date of

i

Application for Pension

8. •'MLength of service Y D

„7// 2,From
From
From

V< /

Total

9. Date of commencement and ending of each spell of military service, if tiny;

Y M D
From
From

.. Tola!:--

Government under which scr\4cc has been AMidcivy^n chronological order:

..../Ap

10.
rj....Government of. Ac

Government of.. 
Government of..

i.e

froni to i.e,

Class of pension or gratuity applied *
Average' Emoluments/emoluments last. drawn...^..'!.5.'^.Tr............................
Proposed gross pension/gratuity.«?.3^/^.T...'?^?'?.

Total:-

11.
12.
13.

. 14. Proposed family pension
Proposed gratuity in lieu of l/-1lh pension of..:^......
Proposed value of commucjUipn./^.5//^.<«^.8r?C...'‘ 
Proposed net pension.................

15.

.42i5/S/r^16. rx
17.

*18. Place of , District Accounts Office ■ 
Treasury/S ub-Treasury.......

Date from which pension i.s to' commence..

■■I

■ ■!///19.

icerSignature of Head ol'....Exa6iily^.P!Sul
Officc/Dei)arnnetementary and Secondary

* Entries No. 1,2,3,4 and 18 should be made in capital letters.

i'
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OF ^HlAUEmiG SFRVTrir

YTotal length of service :

Non-qualifying Service from

M Das per Col. lOofScction (1)

to
Pcn'of/

^^^^aordinary leave 
00 Unauthorised
(ni) Spell of service

Y D
absence............

qualifying forPciisitninot

Net qualifying service, 
......................from..,Add

to

Periorj
(i) SService M D

nsjon.
(ii)

in total

Total (i)& (ii):..
Total qualifying service

• . A*

Action (t)

post has not been iteld on reyfdar ™i'f'

Period

ti— Ks. ~'r~iv
From Amount DrawnTo' M

Rs. P.S.

'■^7^

(a) Pay.......
(b) Senior pojrAiiowa;;.;:;:;;::':-

months are 
umenis" work out to Rs. ___  36/I2=q:.s.

::::.; £: £ ',^V^
....... Rs.
....... Rs.
....... Rs.

P.M.

/(d)
Ce)

Total:- TIS:
Length of total qualifying seiviee. .
Emolunients/Avcrage Emoluments

years or more but Ic.s.s than 10 y! ars R ■■

OF N/r; R A y (_r y

.....
Rs.

R s..
-em!evan,ru,esA,r<teb;^^;;-^ii^Please

'■'j
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y

i

(i

Gross l^cjisioji.

+ Benefit ofexu-a
Rs

yservice beyond 30 years.

Less l/4[h (in case of family pension for 
dcaili while in service)

Less commuted portion of Pension.

Net Pension.

Rs

'I’otal Pension Rs

Rs

R s..

Rs

Length of total Qualifying scivice.
IN RKRVrrir),

years.
Amount of pension surrendered.

nmbfrfh day ‘

Lump-sum gratuity admissible.

Rs

Jigc
KS

Rs
£SRCTT0N (6) vat yip

(0 Amount of pension to be commuted.

Age next birth day.

OF Pl'N.S[f)fS.r

Rs
(ii)

years.(iii)

■ Commiycd v>i1lic of pension.-' 

action m nRni?r?g r>T7 Yjjj;.

Rs.
; - (Iv),

■i;h4yaj.&/.r
ii 1IN.CXK)_NING Afi'UFiOpr^rv. 

been satisf-ctoi 7 saiisficd ihal ihe
find to be ttdtniaS/blo n.Ke riies .......

OK .

ssSKiSSsS i ‘Syryg-
percentage given below;- ‘ " specific amount or

• I'■Rs

1.
has 

iccj‘ may

Amount or percentage of rcdueiiou in'pcn.sion
Amount or percentage of reduction in gratuity..........
Sanction is hereby accorded to ll,e grtitn of pensioti and/or;

U'atuiiy ;u; so vcducccl.
Before issueing the petSmp °yXcm co.nr.ienee. froni..^,...........
nie Last Pay and No Devn md Ceri'fi'-'ue h-iw n Olf.c.u may kindly ascertain whether 
Certificate and/or No Dcmttnd Ccr iV ia 0 'nn?;"'
papers, the Audit Officer sliould issue pVo s'bicei ■ JP' ‘'’‘=
certificate and/or an undertakina at the in e of ' . ^o‘ ''i' "■ ‘he last pay '
pensioner, or his family (in case'ofhK d • M , I .-3 ? I'-'-'^^'An-niuily, by the
notice wiiJiin a period of one vc-r after ih,- ; ■ 3',',', ’l;" '"■>' neniand eoiniy to the
hinVber. ^ I'.I'.O. would be ivcovy^l from ^

5 - 5-A

Exec^vo Distt: Ofneer
<vsc Nndary.

Education Cannu
Signature...

i>
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QJ:.Ll.CIi..O£_THE HEAD MA_^;ji_R__nj-l^ BIZEN KHEL hA}±Wh

No:

Dated;
To.

District AccouiUs OlTiccr. 
Bannu.

. Subject: I’KNSION CLAiM IN R/O ZABTA KHAN CMOWK!DAP.:

Mcniti:

Reference Observation.s dated. 30-06-20]0. 

Para-wise reply is as under: .
Para ! cK: 11:- As 'per Govi; decision. No relaxation is-required for the purpose of 

allowing pension to, a retired civil servant-who- at the time of his 

appointment was under-age/over-age as contained in Finance Deptt; No- 
S.( )..S.!\--I! 1 (I'.D) 4-201 /04 dated. 02-01 -1909,-(pur:i-3), (

Medical Fitness Certillcate'after,.,,invalidation was submitted to 

oiilce along with Ist-Pay Bill! '

inciease paid in pension it any may be recovered tiirough

Ciopy attached);
Para 111: -

your

i^ara IV Si V: -Inadmissible i

easy installments.

,Soi-vice rendered beyond superannuation may be treated

service. ^ Pay and A Mowanecs, paid beyond supci'anruiai ion is noi 
rce(;verahlc as per (ic').\!; i

I here is no bar on the.rc-cnuToymeni aTter invalidation.

as conira.ct

1 •
Or ICN*.

Para Vl’;-

.d K •
lead master 

Ci.i I..S Bi/.en Khei 
.'.tannut 'op>' for information to; 

tl ):- 
• -^1.,

Pxecutive District Officer (F&B)!:-diic.aion Bannu. .. 
Mt; /.ai-)la Khan P.v.riuiwkld.-ir. flliS IWzcn Khd p,; innn

f
/HW—I I lead master 

G.M.S Bi/,en KJ^ci 
'Bannuu

4



A
OFFICE OF TOE DISTRICT COMPTOOT r pp Qp
NO.DCA/BU/Pen/20I0-11/ ^ACCOUNTSBANNn*

dated 12.08.2010.
o.

The Mead Mastcr 
GHS, Bizan Khcl 
Bannii.

Subjcci:
Memo;

PENSION CLAIM IN R/0 ZABTA KHAN BX. CHOWKIDAR.

The pension claim in r/o above named official has been received vide No. 

248-49 dated 25.07.2010 is returned again herewith the remarks that all para wise reply
or your office vide No.248-49 dated 25.07.2010 is not satisfactory and cannot settle the

observation ol'lhis ofllcc.

So all previous observation of this office No.DCA/Bu/Peny2009-10/ 5296- 

‘>7 dated :>().06.2010. is still standing may please be followed 

ease as per rules.
to solve /settle the

JJis'/rict Contptfollar of Accounts 
Bannu 0

'Copy lo:-

EDO (Ele & Scco) Education Bannu for information.

/abla Khan S/o Mir Adam Khan village Tazari Bizan Khcl 
Mataki Bizan Khcl District Bannu for information.

1 Mr.
p/o

(j
^ 8J

District Comptroller of Accounts 
Bannu



w- I?!/

OFFICE OF 'NO,DCA/l,U,..gf-r.Tf'^^ "Sr.
To.

The Accounts officer (HAD) section
O/o Accountant General Khyber Pakhtoonkhwa 
Peshawar.

Subject;

R/Sir.
It is submitted that one Mr, Zabta Khan ex. Chowkidar of Education 

accounts of retirement received in this office vide No; 1965 

In response to which this office raised objection/observation convey^ 

the Head Master G.H.S Bizan Kliel vgide ‘
30.06.20 Kj^opy ^

d c pa 1-1 m c n 1 whofe c I ai m on
dated 16.06.2010.

No.DCA/BU/Pen/2009-10/5296-98 dated

22.09.201 (^copy t c£T;::r;cady“ce;^ ^

Lldi^LoQbcyctt.sc is n.s under:-

The chowkidar prior to joining the education department had already
sei'wil in police dcparlmeiK IVom where he was in receipt of invalid pension. While 
taking anotlier appointment in education department,the individual neither shown his 

actual date of birth his retirement from police department i-e S.P. F.R.P D.I.Khan 

regarding invalid pension issued from DAO D.I.Khan is enclosed herewith.

nor

It is worth mentioning that the individual shown date of birth in education 

department as 08.05.1950. Where as the service rendered in previous department from

where he was invalided out permanently from service and obtained pensioner benefits, 

his date of birth was declared as 28.11.1943.

Rcsultantly the individual over paid bc^nd 60 years/29.11.2003 to 

07.05.2010 due to concealing facts by the incumbent as wall department authority.as



-jC

?r

Moreover, the individuaj is not eligible for taking another appointment
after "i,vaj^^ent^ with out making fit him self by conducting standing medical board for 

furtheyin Government department,

rrom th(yconclusion^ ofirtfcs 
and required clarifications as to whether the:

Service rendered with out conducting medical board from standing 
medical ,Board after invalidment is gSlt^tffafds pensioner or

'I'he overpayment made+n^^dO years due

pensioners/servent«.and negligence of departmental authority 

be recovered or otherwise.

:hort comings arrived at

i)

otherwise.
ii) to the malalide intention

the Govt.

iii)

Add: District Accounts Officer 
Bannu

Mr. Zabla khan S/o Mir Adam khan village Tazari Bizan khcl p/o Malaki 
Bizan khel District Bannu for information.
EDO(Elementary and Secondry)Education Bannu for information.

('opy to:
i.

2.

Add: District Accounts Officer 
Bannu

/“ r

I
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No;lH^;^KSO)/I3annu/Vai^^II-A7Tl-X-••--!^/^'^^^^

Office of the
Accountant General
Khyber PaKhtunkhwa P&ffhau'ar 

Photie: 091 9211^50-54

m

■■•V') • Doiiici. U.i l.'^OiO
/'To \'Pffi---(JTlie Seor'.’-iiii'y lo

GovC of Kbybr-i’ Pakhluukbvva,
Finance Dqv])qi’(irient.
Fcaiiawar.

r-.‘*

'T

Subjeoi;
F-M PLOYbrn: ivi; a fteu Rir;niTEMi/:NT on tnvat jdm r-Nt.

Please find enclosed herewith a self explanatory ktter from DCA, .Unnnu 

regni-dijii; Pension Claim in r/o ^ahia IChun.
!. In lijil'U of GFR-116,1 ]7, the date of birth otiee recorded in service book vvili not 

alicred; hence the recorded date of birth in his service book on liis pi-eviciuy 

service (C service) is^o be considered under prevailing rules!
In lighl of l’ara-/^Tl of pension ruius, it is ilic i-cspon-sibility of tiic incuin.bent to 

vioclare.to the ai^poiiiling autliority aboyt its pj-evious pcnsian/gradi.iily-
!n Jight of prevailing rules double qivjj pension are not admissible except in case 
ol'onc l^enstv/..

-i. .Services rendered.beyond 60 year.5 

for pension/ in pension ealculotian.

5, Salary drawn bcyoiid superunnuation roqtiiryd to he-recoVarod if not regtdini^ad 

by ihc aulhorily against coiitrncl.

Fe-employnieni after reLirement, on retiring j-iension or invalid penyiou excein 

ii'orn Military.pension is to be consider a.s contract employ men and 2 

not iuJniissiblo (or the services rendered. -.'JW

•T

Military and second from civil or in case of Family i'ensiop.

ncrciniu.ifition is Jtot counuib!e/'::-;)ju:ide'‘ecl

'll'

\. V «.!1)

6.

nO
peii.sfoii IS s-~

/y

.'-7,vyv-• J-. ,1.'. •• \.V ..

account: ni (HAD)
KMVIU-;jt l'AKIM (tNKI-IVVA PfuSHA WAI-t

'1.
11 W cS: M I :.SK

:5^a;:y T&f

'11.'V
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Accouiitarir.Qontjru].;K;3:.<- ■ 3-'
tChyhcr PakItvunkh\^^V:!PcShn^'aj'.’3)y

:■<•
I'l'i

PBN^lON ON RE-

INVALIDMENJI-;.

Siibjt'cL: -
ON

•v'

Dv;Lir Sir.

i am directed to rclbr to the subject noted above,ond to cunfmn 

yoLir views cortuuned in your ifitter.Nb.H“24(80)/Bannu/VoI-ni/20l0-i 1/652^ 

dated ! 1/J 1/2010 rerei-i'od'to above.; .', .: •
!?

VoLir:i,faithfully,
7 >-

•'

^ SB^iaMvOFFJCEKdSR.II)

r

Oli' TUI'. ACCOUNTANT CFNEf^At IsHVIijCK rAiCIlTUNRHVVA I'lCHIIAWAIi 
Ni.: UAlVI'F.NSlON/MiiKlor/ /y/^
(.'dpy (o:
J) PA to DaVC (Pousidp).
2) AO (Pon-sion). 
d) All J>AO.,.'*/|>CA.s/AAOvV. •

For oomi>linncc upd 0!nmm.uHt«t if aaV'

•• DATED: I U0(-2()n

7 ()/

AS.StS'I-ANT ACCOUNTS OI'I''jr:;i'.U. (HAD) 
KUAOiEU P.AKUTUNKIIVVA PESHAWAR

'3 '7 7 7:•••

70-V- •'//
y t

•■■S
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' . ■ Mr, Ahmad Rasool Ban<^ash
... ■■.A:G;K:p K-, ^

Peshawar. •; • •

i.

■' r

i

Subject: jjEOUEST FOI? VVlTi-rr.D4.WAf: Oir T n-TTr-o
BAiNNU/VOLlll-A/20tn-U/652 flf It ' 
ADMISIBrLITYOFPFiVSinN

NO: H-24 (SO) 
MJ-2Q10 REGARDrNH tm

.1

K/'.ir. ■

' ■-1 hat I have servecJ. jn; 1-VRJ^D.h 
10 s(>nie diseasc;-;i w-isaiivalided 
.Depa;^nd received invalid pension

A Ker lew ye

.as a sepoy for about 15 years. Due 
out iromahe active service orpolice

i-
dl V'’ '■

C-
../i

. '‘''-■'-'l^'''‘r■'■' l'Alor lighululvhvMcdic;llsuncll•^l in
.3“P‘ ‘‘';'3‘‘""wynd'.e-appo,dii^das,chowkidaH Khel FR, '

irs

, NMx:;. ■■
./

", ■ ■

V
Oil atta;ning^he,age oFeO Vears I Cvqs retired from.service bv tlie E D O '
(Education) Baiinu, and the Head .Master Stibmitled ' ' '
Dist; Account Office. ‘ t/ V A '

my pension case to%

/

In your office some unique type of observations added and forwarded the

S“5s-r;,5ssss.s.~”"’'"^ ^
quarter concerned for payment of pension without hirthe; def!i^" '

U

. Rara .1; Not admitteci.,
reeoi^Jh? d'o PpT'"" 1^°''-'’''

' 'Dent - In hf . as well.as ,n the service book of Education
■ . p n this connection.attentjon- isdnv.ited to HM GHS Bizan Kliel 

. .n.emo No;:48-49 dated 25-07:20 lOywhich is

\-.)

1

■



;

. i-'urihcr more, nniince Depci;' No.SO SR ..li,l (,FD)- .4-2.0,1/94 cll 07-1-99 (copy- 
:iit:ichcd).provicies that rcia.Nation in age is not required' forthe purpose of 
allowing pension to a retired .civil servants; who n.t the.time of his appointment 
was underage/overage.'^ ' /
Para 2 admitted rule (9.1) of NWFP pension rufes..'
Para3: Rule;9;3 of aforesaid'pension'rules allovyihe'adrhissibility of tvyo^ 
civil pension in case'where the'pensioners in receipt.of‘‘Invalid pension” on 
re employment in service qualifying fof 'pension'retain- his'gratuiiy/'pension 
ahdddnoi6pt forcounting’ofprevious;service.,
Tl-ie coiicossit2ivo£re-eniployirient of,civi);;peh.sioner^ as vyoll dravval ofdouhle - 
civil pensibiyRu'ie5't)Fder in chapter ■XXl:rule.509A io';524'C.
Para 4 Not .Admitted .Accprding.to, GbVt pplicyrif the^ servant remained *
in the service beyond dO.years the period Wilfvbe, treated as on contract and no 
recovery of pay drawn,beyond 60 years will be rfiade.
Para 5 Salary drawn .beyond superannuation is hot;required to be recovered 
and the service rendered beyond 60 years be.treated as contract. ..
Para. 6-Not admitted, Para 3 above is explanatory., ,

As regard the observation:fajsed.;In 'D.AiO Baniiu letter No.'6892-94 dt 
20.10;|0 the reply of which4s'"given below:.

. (i) Medical board means the Medical.Suptti-ofthe.D.H.Q Hospital in case,
, ofGovi servants drawing pay lh-BPS I ,tO:4.3.vide'FInanc.e--Deptt: ■■

Notiricatiori No. SO (SR4r!)' (FD.) 4-59/88.dated 07.05.1988 (copy /
attached). . ............................... ~

(ii) Tiie'Govt, ofNWrP.have issued p.o.licy probably in 2004-05 aco.py of ' Q ■ 
^ which might haye'beehavailable in'acc.oun.fs'offices.wlvere In it clearly 

mentioned.that the paydrawnoh'account of service rendered beyond 
superannuation Is not recoverable and the.peripd to be treated.as on' 
contract. My pension case is hanging In DAO Bannu since 05-2010 
by raising illegal observations i.e •forwanV.of fttne’ss certillcatc ft-o.ny^ , 
Medical Board after.invalidation iVom'police deptt & (li) Age 
etc; after my-retirement and'your office'have-deprived me from the • - . 
admissibility of pension on acco.uht of .services rendered as chowkidar 
ill Education Dcptl.

I

/

f!)\

I

i

i

According to the.suprem'e'coui'i judgment regarding delay iiv. 
Finalization of pension .circujated arnongst.DAO.s/AAOs vide 
No:L'Ceil/supreme.court 6rder/493 dt; 29/07/06'violation of which 
order shall amoutlfto.criminal, negiigence'and.derefiction .of the duty. 
It is therefore, requested tp-withdraw your office,-letter dt 1,1.11.2010 • - 
(referred as above).' ’

j,.

. t

J.

;• Zabta Khan. Dated 05-01-20.11 •
- EX: Chuwkidar

CHS Bizan Khel
•-Bannu'-:

\
\

M:j
•: .• .■

-J
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OFMCH 01- 'nm Dis^i^Ricr comp;
■ NO.ix:A/i.nj/pr{N/20io-i ]/

o.

. The Mead Master GMS WvJ. 
Batmu. ^

Siibjcei;
Merno;-

PKNSION CLAIM IN R/O ZAHTA KHAN KX. CUCmivr.v..

i-inciosed Hnd herewith pension papers, serviec book and deeision of 

- finance deparlineni received through Accountant General K.P.K Peshawar vide
r
\ No.MAD/PHNS10N/MASTTT^2010-11/713 dated 11.01.2011 in r/o above named c.x.

Official are sent herewith, .with the remarks that as per decision of the Finance; 

dcparliTicnt which slates that as per pension rules , that double: civil pensions arc not 

allowed except one from Military and second from Civil,'. vvhcrc as the olTieiaf; 

concerned has aircadv been in the receipt of one civil pcnsion' i-c Police pension-Jrum

SP ITIP 1.). 1. IChan so he is not entitled'for,, second civil .pension Ifom Fducation.T 

department.

ACler dial. Salary drawn beyond superannuation by the ex. ofJiciai * 

concerned w .c.f 2*-). I 1.2003 to 07.05.201 0 is recoverable and it is the responsibility of the 

1)1)0 concerned to iinirnaic and recover the overpayment or the period beyond, 

superannuation be regularized as contract employ.

Disiricl L'oinptrollcr of .Ac;^c^oli!T>^
' Bnnnu

C.'tip\' lorwarded lor iiubi'niati.on to;

fhe .Aceounianl General K.P.K Peshawar in continuation to his No. 

11AI)/1>I-;NS10N/MAS'JT:R/2010-] I/713 dated i 1.01.2011.

The !)CO Baniui.

The 1-xecutivc District Officer (Fdemcntary and Secondary) B.annii. 

/.abta khan S/o Mir Adam khan village 'fa/iri Bizan khei district Iktniui.4

Disiricl (ioinplrollcr of Accoi.’iils 
BaniuiAJ 0
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/ Office of the
Accountant General
Khyber PakhtunKhiua Peshawar

i—m «vr»i

^^o. H-24(80)/Bannu/Vol-II V2010-I'l/" §7'i ...
'-'3 ■ Dated: 04.03.2011

To y

The Secretary to, , ' . .
■ Govt; Of.Khybcr PakhtunKhwa,

• Finance Department Peshawar.

*• C'-
44,'/

Subject: PENSTOiX CLAIM FOn SF.UVtrir_______________ RENDEUEO ON RE>
EMPLOYMENT ArrEl^ETlREMENT ON IXVATTn "PTr.rsJSTnAJ

Kindly relcr/t) your Office letter No. I:j;).C.SGS]Mj)4-3(i/20I0 dated: 13- 
_ i2~2U10 and find enclosed hcrcvviili aivappiicauoh IVom Mr; Zabta Kluih which 

explanatory on the above subject.
. The applicant is stressing that he is-eniitled for 2'"^ pension in light of'

jxnsion rules-9.3 read with Notification No. SpSR-J.H fPP) 4-59/88 dated: 07-05-1988.

Ill view of above, liie matter regarding 2'“' pension to the applicant be re-'
■ considered on ground given in the application and to-guidc (his office in.the instant case . .
, hal whether the applicant is entitled for the 2'"' pensionary benefits oh a/c service 

|•o^dc^ed after retirement on invalid pension. ,

is self

7
] ACCOUN'l'.S;OFFICEU 

),yiaiYBERPAiarruNKHWA pesitavvau

Mr. ZabtaKIian Ex: Chowkidar GIT$ Bizan Khcl BaimuTor inrornvaiioii.
Copy to:

OFFlCElt ' ■
/ KHYBER PAKHTUNKIIWA PESHAWAR

' A'C.-

r

533 > ■
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. no.fd(sosr-ii)^;3^;‘;
D'aiccl PcsWav/ar the -

.To

s.«» ■
pENSlOli

u/Vol-Dcor Sir,
a,„»...«'«»“* -»

U8i24J*~ F»~'
*., K* F, of cw««f-;- “

■ “"■" «r M '

\ am

fitness cei
may be

. approached tbf.advicc on a paitioi'la yonrs faithMlX:,
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«>

government of khyber pakhtunkhvva
■ .' '■ • V , ,• •• •• FINANCE DEPARTMENT 
••.... CREGULATION WING)

t

%
‘ \

i-
NO.FD(SOSR-II)4-36/2010 

Dated Peshawar the 26/4/2011
;

To .:.X
t

■ The Accountanf General, . •
, ■ .... K-hyberPakhtunldiwa, Peshawar.

.Subject;^ .-..PENSION: CLAIM 'FOR SERVICE RENDERF.n ON 
. -employment after RETlRFIVfFNT

• PENSION.. • • . •

tr
7..
i:
r

R£-
ON INVAI.in

Dear Sir. '

■;i a.m 'directedTo ,referTo:your'letter,No.H-24(80)/Bannu/VoI- 
^ni/20.I0-Il/8[2._13;:datcd.;04/3/20U

that Rule.'9;3Lpf-^CiyiE^eryamsvPension': Rules and Orders and Finance 

.■■;,.Pepartmcnt:Je^tcr^;N^^ 7/5/1988 may please be

followed..l^e{^ng.Tn:view/the;.re^ regarding date of birth and

.•.hiness certificatofor re;remplQyment in Education Department.

I

r / -'

on the;subjcct noted above and to slate

I ;.am further -directed 4o say that this Department may be 

, ' approached for adyice oh-a:particular issue if not dear in the Rules.

Yours faiUiiialiy,t >

-i'

-AN'. , fWAZIiyyaiHAMMAD AFGAR)
Xy. '' :SEOTON OFFTlCER CSR.II)

•OFFICE o'F.THE-AtCOUNTXNT.GEiyERAL KJlYBER'PAKHTUNKIlWA PESHAWAR --------- -
:No::HAD/PeMion/Miistct/‘^^X.T:T'^W • DATED: 09-05-2011 '

..111 coiUinualioii of Finance Deptt:.letter No.FD(SOSR-ll) 4-36/2010 dated: 13-12-2010.

2) ' All pAp,s/pCA,s/AAO,s.' t -V;

t

/

officer (Had)
x. .; , -v.' '.X '^ ’ ' ' KHY'BER PAKHTUNKHWA PESHAWAR

/Vi

litliil

&\
v.>

:xiW0 /. 1
;

CT,
2-0 It)

VO,cLj2
:

/ k)
.X've.:v/.' f \

}. \ r\ -
S'',/- l\(7
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‘bi iSmill!
OFFICE OF THE DISTRICT CONTROLLER OF ACCOUNTS BANNUr

DATED 1617111NO.DCA/BU/PEN/2010-11/107-10, i•i/ I i;
1nTo,

:!i:lThe Head Master
Govt. High School Bizan Khel
Bannu.

IIii!
\i

I
IM! iPENSION CLAIM IN R/0 ZABTA KHAN EX. CHOWKIDAR.Subject:

Memo:-
1

•; ! i IPlease reference to your memo: No. 246, dated 13.06.2011.

In this connection, the contents of rule 9.3 of the Govt, of K.P.K Civil Servants 

Pension Rules and order is clear and self explanatory, wherein on re-employment in service, a 

Govt, pensioner may either retain his gratuity / pension in which case his former service will'not 

- count for future pension or refund the gratuity and ceased to draw any part of pension and 

count his previous service in pension.

In the present case, however, since the pensioner has got re-employment as a 

fresh in a department other than his parent department, therefore, it was 

incumbent on him to declare to his appointing authority the amount of gratuity 

or full pension in accordance with para 9.1 of the Govt, of K.P.K Civil Servants 

Pension Rules and order updated up to 15.07.2006. (The views has been 

confirmed by Finance Department vide No. FD (SOSR-II) 4-36/2010, dated 

13.12.2010.).

The spirit of para 9.1 of the Govt. K.P.K Civil Servants Pension Rules and order 

discourage admissibility of second civil pension, therefore, discuss for 

employment only.

The plea of incumbent with regard to his date of birth is in contrary to F.R 117(3) 

wherein even if a person entered in military employment, if subsequently 

employed in a civil department, the date of birth recorded on enrollment in 

military seryice will be considered.

Keeping in view the above rules / order, the applicant Is neither entitled to get secondary

1
1
:!

H
r; .'.ii \

I

m
:! s!1. i;i

■: 1i!' ;■.

•l

i;i; I

iii
m

2.

'"m
3.

pension that is also required to deposit the pay and allowances drawn by him are

superannuation.

Enclosed; Pension Claim Papers 
Along with Original Service Book

.1IAddI: District Accounts Officer- 
Bannu

Copy Forwarded to:-
1. The Accountant General K.P.K Peshawar with the request to re-examine the case in 

light of the above explanation and apprised this office with there learn decisiori.to 
issue PPO to the applicant concern or other wise.

2. The Director Education (Elementary and Secondary Education) K.P.K Peshawar. • ,{.7
3. The E.D.O (Elementary and Secondary Education) Bannu.

si
■ ilii

AddI: District Accounts Officer 
. Bannu ri
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Office of the

Accountant Genera I
Khyber PaJzhtimkhzua Pesh ' 

Phone: 091 9211250-54
awar i

‘
No:H-27(80yBanmiAWia^] 1.11!/7j I !

i
!.■; 1. • Dated; 11 .08.2011

Bnnnu'^*"'^' Comptroller of Accounts

pension rT.ATi\,T 
CHOWKinAR

■

Subject:
^^^7EESPEg:_,C)K_^TA KHAN w

Memo:

Kindly refer to your lett 
07-2011 on (ho subject above.

It is advised that the

er No.DCA/BaTCN/2010-11/I07-10 dated:

--------in ligm of Finance^

: 16-
2.

Department clarifies

IV
1

<■»
O' \

•Sv ^ v'V| A A.••V y7
s\

Copy to:
1) The Director Education (Elementa 

i eshawar.
Tlie FDO (Hlcmcnlary Education) B

ty and Secondary Education)
2)

nnnu for information.

!
’

A.,nV' i\ •( K •• lyC^ accounts officer (HAD),
Cf Khyber PakhtunKhw^Peshnwa,-.
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Office of the Executive District Officer (E&SE) Bannu.

OFFICE ORDER.

Ex-Post factop sanction is herby according for the treatment of service 

rendered beyond superannuation as contract service in R/o Zabta Khan Ex- 

Chowkidar Govt. High School Bizen Khel Bannu. No recovery of pay + 

allowances drawn beyond superannuation will be effected from his pension / 
commutation etc. r

Executive District Officer (E&SE) 
Bannu

i Copy to:
1. D.G.A Bannu.
2. H/M Govt. High School Bizen Khel Bannu.

.!

Executive District Officer (E&SE) 
Bannur

I

/
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'AUTHORITY /

j

\

Mr. Mohabat Khan Assistant Accounts Officer B-17 of this office is hereby 

authorized to attend the Honorable Court of Service Tribunal Peshawar on 

23.04.2014 on behalf of the undersigned in the Case-of Zabta khan Vs District 
Accounts Officer Bannu and others.
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OFFICE OF THE DISTRICT ACCOUNTS OFFICER BANNUs
NO.DA/BU/PEN/COURT CASE/2014-15/ - DATED 0^.03.2015i ■

S
BEFORE THE K.P.K SERVICE TRIBUNAL. PESHAWAR

Zabta Khan S/o Mir Adam Khan 

R/o Taziri, Bizan Khel,Bannu.

Ex.Chowkidar of GHS Bizan Khel FR Bannu.

Versus

District Accounts Officer Bannu (Respondent No.01)

APPEAL UNDER SECTION 4 OF THE SERViCE TRIBUNAL ACT 1974.

WHEREBY APPELLANT WAS NOT PAiD PENSiONERY BENEFITS

AFTER HIS RETiRMENT FROM SERViCE TiLL DATE.

Respectfuiiv Sheweth

Parawise reoiv is under:-

01. Yes, the appeiiant was retired from service of FRP D.i.Khan on invalid pension after 

rendering of 15 year quaiifying services. According to his sheet roil and pension 

authority issued by District Accounts office D.i.Khan his date of birth was recorded as 

28.11.1943.(Anexure-A)

02. On 03.05.1990 MS DHQ Bannu deciared him fit for iight duties and accordingly he was 

as Chowkidar in GHS Bizan khei Bannu and incorrectiy date of Birth of 

as 08.05.1950, instead of 28.11.1943 and badly violated

re- appointed 

the official was recorded 

General Financial Rules-116.

03. Yes, EDO(Ele & Sec)Edu Bannu submitted pension claim of the petitioner to this office, but 

was returned to recover excess payment of pay and allowances w.e.f 28.11.2003 to 

7.05.2010.Beca jse according to his previous date of birth he was required to be proceeded 

on supernuation pension wef 27.11.2003.

04 to 06. No Comments.

07,08,09 Yes, on 14.10.2010 this office has submitted pension case of the petitioner to the
Accountant General K.P.K for clarification who further submitted the case to Finance Deptt, 

for guidance tliat two pensions are not admissible from the same Govt, and resultantly 

views of the Accountant General K.P.K was confirmed vide Finance Deptt,Letter

No.FD.(S)SR-ll)4-36/2010 dated 13.12.2010.(Copy attached Annexur-B).



11 Yes, District Accounts Officer wrote a letter to Head Master GHS Bizan Khel to recover 

pay and allowances wef 27.11.2003 to 07.05.2010.(copy attattached Annexur-C).

No Comments.

13 On 04.03.2011 Accountant General K.P.K Peshawar wrote a letter to Finance Deptt, 

Peshawar tha the appellant can claims entitlements under pension rules 9.3 read 

vide notificaJon No. SOSR-lll(FD)4-59/88 dated 07.05.1988, where in it has been 

mentioned that a Govt, pensioner in receipt of compensation or invalid pension or 

compassionate allowance on re- employment in service qualifying for pension may either 

retain his gratuity/pension in which case his former service will not count for future 

pension, or refund the gratuity and cease to draw any part of his pension, and count his 

previous serv ce.(Copy attached Annexur-D)

with

14 Under rule 9.3 above the appellant was required to exercise his option either to retain 

pension /Gratuity to which case his former service will not count for future pension 

refund the pemsion and cease to draw any part of his previous service 

existing case the appellant has exercise no option and receiving pension along with 

periodical increased till date.

or

but in the

15 No Comments.

16 Yes, on 16.07.2011 District Accounts Officer Bannu informed concerned Head Master 

of the SchocI that the appellant is not entitled to second pension and 

required to deposit pay and allowances drawn by him after superannuation. As civil

pension rules 9.1 clearly defines that when a person who was formerly in Govt, 
employee obtains re-employment whether temporarily or permanently in Govt, service 

it shall be incumbent on him to declare to the appointing authority the amount of

pension/ gratuity or bonus or full pension originally granted to hjm in respect of the 

previous empi syment, but in contrary the appellant remained sileant about his 

previous service and deceived his appointing authority .{Copy attached Annexu -E)

17-18 No Comments.

19 Yes, on 17.09.2011 appellant submitted application to District Accounts Officer Bannu for 

correction of d ite of birth but District Accounts Officer has no authority to correct his date 

of birth without sanction of Finance deptt, under para 116 of GFR voM. (Copy attached 

Annexur-D).

20 Yes. Un signed Ex facto sanction of E.D.O(E&SEC) Education Bannu having no number and 

date attached with case.

District Accoun^ Officer 
Bann^ .

i\ {/[/y
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name,-i

Adam3-' Horn Khan, 

tillage Bizen

, PAKISTANI.■

e address

^Kel p,3_ •Dome!Tehsil
^-Kace Nationality. 

Birth. '3" Date 

^"■Date 

7--Lait

11-1943. '/
invalid.

Pay.

S- Monthly Pension. 
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13-1-89. 

769/- 

256/87

Ps*8liai/©8
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10- Date of Coram,
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11- Place of p
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GOVl'RNMEN’i^Oi'’ KHYBER PAKHTUNKMWA .' 

iqNANCH DEPAKTMENT 
. - , (REGS::.,ATK>N WSNC) .

■ NO.rot^a^m^]i}4-l^/:50Ui
'PuM Pi^shawiir ti/ic jJ/j 2/2^10

•7
1-

Tl-ig.Aci^Ountuni Gucitsi-ul, 
Ivhyhor'Pakhuinkbwii, Pv’siiuvvar.

J:‘aijXiQN,U^4MI0jUlilEaHiVt(:E RKNDriBED ONJ^E-
EMCUTIMEEL.:____ AETER liEIlREMENT ' ON
iNVAL.lDMENT. ' ' ' .........

Dear Sir.

i uni directed to rufcr lu the ..subject noted above and to (U-nviu-m 

your views coriLained in your letter No.n.^24(80)/BannLi/VoI-m720] b~ i 1/652 

dated n/! 1/2010 rel'brrod U:> above.I

Youiy lltithiully;
■)

.,.d'
4-'-

(WAZIR DKDAli)
KECJ-rON OFI'JCEfi (8R,fJ)

i\
i.r-

d.Ursc
}■“ ;■

=■.>•ry. ^ .

omen OP TISF, ACCOUNTAN T GJlNKKAI. KU VliFli TAICVITUNK11W.4 i'FfellAWAR 
No: HAO/FFNSlON/MuskoV 
Copy Hr. ■ '
f) PA tp D.AO 

■ 2) AO'tTm<sii>!0l 
. 3) - |iAO,«/I>CA,si/AAOv^i.

lUTFU: n-0.i-.^0il

«
;

For I'otuidluoci; tuijJ iifuumcfjls, if uu).
7 n■Ji y.r •. {:■'i

AS^MIWST ACX'OUNTS OFFiCiRH (H.AD) 
KHVliFF FAKiiTUNIvUWA TFSBAWAR. ) :n >6

AY
i ■ 7?3. V?

't ‘..j /

I

i ;
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OffKze of the
Accountant General
Khyber Pakk tii i ikh wa Pf.‘shm < 

Ph.otie: 091 92] 1250-54
K'.tt

No;l-I04(/^())/Ban.niJ/Voj-ni-A/ 1 i.l lA'tiij!

Ii '
hfl •N

Tljcj Scciv-iary u?
Govl; pi" K.iiyb';i' BukhiuiikliWii, 

• Finance Dt;.])pr[iTitnt, ' '

.-A

/■ ■

PCisFawar. .

Subjcci:

F'kHise FitJ!-! cn.clospd Iser-cwith a spifcxi^Finatoi'y ktlei' fVon;. DC,-\, 

i't-garck').);j l Aaision Ciaini in r/o 2abia Ivhan.

1. [n hj^ht ,ut GkR-l 16,117, the dqlp pi’birtji once recorded in service hopk 4-ii[ not 

aitcHHl; henpo the recorded date oT birth in his service book on ids 

spr-ricc service) is jo bp considered under prevailing ruies;

i’>uycu.t

pj'ev.iou^'

9 In hgiu orj^afU:-9.! prpeasipa rules, it,is the,responsibility.oi: the mcninP
(0

deeiarc to the ajiipofriting iuithorily abppt its j)re.vions pensioii/g.radnity, 

hi ught oJ'prevailing rules double civil pension are not adniissibie excopf ;iO CO.-jC .
pi one peri.sio. . •*'... Military and second from civil or in ease of Family Fen.Fop.•>111

\_-Services rendered boyond 60 yea4.
ncroriin.iiiiion is nol cou5ntsh!e/.;:oo:;;;d.r'-jdvM

lor pension/ in pension ealciilatipn.

5. Siuary druvvji beyopd Siiperannuaiian rpijuired

by die uulhority agairist cpn.traot.
:

6. lie-cmployiTicni after rctii-cjiicjii

lo be rpcovpred if not regidm^iaed(-

£

on retiring tren.sion or invalid peipjioii 'exi.-.iipi
lioni Military pension.is to be Cvtusider as coniract employ nign and 2”“'
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^ MCjLORTljE DISTRICT COMFrROiXER OF AOrODNTS anmi i 
NO.DCA/filJ/PBN^EOlO-ll/^^^^ _ ‘9// Datcd^|eI?,J0.20!.0/

'i’hc Accomn.s officer (HAD) section
O/o Accountant General Khyber Fakhtoonlchwa
Peshawar.

"• ^

/? !S^ I

Subjeci: .I2E.N^QN aAIMJNjy(IZAD'FA I<,l:lAN_iiX,CHOWK11').\R G|‘ 
riPUCATiON ].)i':i>'n'. .. • ....

R/Sir,
,11 is submitted that one Mr, ZabLa Khan ex. Chowkidar of education 

department whose claim on accounts of relircnient received in this office vide Mo; 1965 

dated 16.06.2010. In response lo which this oflicc raised objcclion/obscrvaiio,n 

Ihc Head Master G.I I.S Bi/an Khcl v4>de No.DGA/B')/J'cn/2009-l0/5;Mh'>->S 

.30.06.2010 (copy enclosed.)

convey lo 

dated

‘-•tipartmenial aulhorily repied vide Ihcir No.231-3.3/'r>cn dalcd 
22.09.2010 (copy enclosed .for ready reference),

Brlefofthe case is as under:-

Thc chowkidar 

served m police deparlmenl from where he
prior to joining Ihe edneution department iiad already

in receipt of invalid pension. While
-a another appointment in education dcparlmont the individual iiei'.iwr siiowr. 

actual date of birth

vva:-;
LcFivl

nor nih .=o.v,-mcnt from police department i-e S.P. P.R.P i)',!.Kh;in

.Kn-..n i.; enclosed herei$viih, 
ll is worth mentioning that the individual shown date of birth in education 

department as 08,05.1950. Where as the service rendered in previous dcpartn.cnt Ifom 

where ,nc was invalided out permanently from sei-vicc and obtttincti 

his date ofbirth was declared as 28.11.1943.

regarding invalid pension issued from DAO D.|

ptats-f.aieiy, bene.fi t.s.,

46

Resullantly the individual ha.s l-ccome paid lx.'yond

29.11.2003 to 07.05.2010 due to concealing facts by the incumbent as wall as dcpartment.-^/Z 

authority. • .. .

6(j y-eras vv.c.f

f) :

/>

j
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iinother jippoiiiuncni v 

ical board I'M' ,
eligible- for taking 

,lung Hi him seill'by conducting alandinu

\ ^Moreover-Ibc individual is noi 

w'irh oia. uu
ir, (loxcrnir^cntdcparbucnl. |

Ihc above crmelusiiiii ivo- 

pi wlielhcr ilic: . j
-Service rendered with out conducting medicul bdani 

Medical Board >,ucr mvailu.y.eni is countable i.ywaro:; pension«6

, \
rnVi-L

aflcr invalidiTicrU V
\

g;g,,-col|^ short eomiuccaroyed at andi'urlhv)- service iii

r'roni
%!*lad-eia.riricauon.s as slandiugrev a; roiTt

v:-r i.

fs
otherwise.

The overpayment 

. die GovL pcnsi...

,id bO years due to the maiatiuo Wo-nfionmade beyo 

ionei'-iii^scj'vant and u
ii)

"'N\be recovered or odicrwisc. ^ ^
/ / ------ --s"/ y.

iii)
\ Mi • .AclTrtTisincL Aecrtuiose-

,1 ,r>annu, hAi-a
SidlAari Bi/an kbe! p/o'Mataki

ZabiakhonS/o Mir Adam khan village 
».--ldyel District Bannn rand^
iyDQi Kleiueruai;' a.iHi bt-..'

Copy to; ,
■ Mr,

lion.

11

Add: Idsiric; Accr.cAsa H 1 u-cr
[humu
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/
toi~nci-: 01- ri ii- dis trict comptrolli-r oi- accounts banni;

N(;.jx;/\/iuj/i'i-:N/2()i(}-i
>:n

l)AT!;i) 25.01.2011

To.
/

The I lead Master GMS Bi/anKhel 
Baiinu. 5

i1I’KNSION CLAIM IN R/O ZABTA KHAN KX. CHOWKIDAK.Subject:
Memo:-

Enclosed find herewith pension papers, service book and decision of 

rinance department received through Accoiinlanl Cicneral K.P.K Peshawar vide 

No.IIAI)/PI-;NSlON/MASIT:R/2010-i 1/713 dated II.01.2011 in r/o above named ex. 

Oriieial are sen! herewith, with the remarks that as per decision of the I'inanee 

department which states that as per pension rules llial double civil pensions are mn 

allowed except one from Military and second from Civil, where as the oUkial 

concerned has already been in the receipt oTonc civil pension i-e Police pension I'rorn 

SP I'RP I). I. Khan so he is not entitled lor second civil pension from l2ducalion 

deparimeni.

Alter that. Salary drawn beyond superannuation by the ex. oilleial 

I concerned w.e.r29.11.2003 to 07.05.2010 is rccoverablc'and it is the responsibility olThe 

I l)D() concerned to intimate and recover the overpayment or the- period beyond 

superannuation be rcgulari/'.ed as contract employ.

7 District Compi\olm-of^L-coin;!^ 
C_ 4 tiVomi

0^ I IIU
Copy forwarded for information to:-

The Accountant General K.P.K Peshawar in continuation to his No.
I

MAD/PP:NS10N/MASTP:1^20IO-I 1/713 dated I 1.01.2011.
I

■fhe DCO Bannu.

The l-lxecutive District Officer (1-lemenlary and Secondary) Bannu. 

/.abta khan S/o Mir Adam khan village Ta/.iri BixaiUcbei district Bannu.

2
A

.3-

4

District Gompiroller of Accounts
iLin nu

J



t CHAPTER - IX
> .

RTM'MPLOVMl-N'POr GOVKRNMPNT PENSIONERS.

SECTION-I

RE-EMPLOVMENT OF CIVIL PENSIONERS./ /
/ /o.r. hen a person w ho was formerl)' in Governnicnl emplo)' obtains 

uheiiipr ieniporaril>- or permanently in Government service 
It shall be incumbent on him to declare to the

rc-employ'ment. 
or in Ih;: seryice ofa local I'und 

appointing authority the amount oi' anv 
eraluiiN, honus or lull pension. (mclusi\c of I/4"’ of the surrendered porlion .
po'lion ol ihe pension) originally pranted to him in respeci ol'llic previous empi,

/

or commuted 
uxancii!.

() ^ Ihe amounl ol uound or other extraordinary pension sanctioned under llu".e lides
and a uound or injury or disability pension or a disability addition,to pension awarded 
undei' the militar\ rules shall 
cniplo\ment.

not be taken into account when fixing tlK'^^pav^^dij;;^ rc

Q t A gov eminent pensioner in 
eompassimitiie allowance on

receipt of compensation or invalid pension 
ie-emplo)'meni in service qualifying for pension may cither 

ictam his graiuilv/pension in which case his former service w'ill not count for future 
pension, or relund die yraluity and cease to draw any part of his pension, and eoiiui I,is 
pioMOLis service. Reduced pension interniediately drawn need not be refunded If sucli 
pensioner exercise ^lon 10 rekiinjris omtuitys^s^n. Insyadljr^sipn and. initial pav on 
K.-unplo.sineni sliall iiot execed lnsyp_avjii the tm Oifce tlie amount ofilie'
iiuImI pu} ha^ been lixed m this way. the Government servant shalfbe entitled 
(he benelits of increments in his new scale or

or

Ito repeive
^ _ promotion to another scale or post. In the

'’fP^'nsioner whose pension doesTVof exceOT^^ the amount
ol III 1 pension sliould not be reduced from his initial pay even though the sum total of 
initial pa>' and lull pension exceeds his substantive pay at the tiine of discharge.

9.-). (I) .A Government pensioner who is in receipt ofa superannuation
pcnsicm shall not bo I or retiring

re-omploycd. or continued to be re-employed in any Government 
Department except on public,grounds and with the sanction of the compctenUiutliorky.

U) .All authorities administering' local fund are empowered to rc-emplov 
Government pensioner in receipt of superannuation or retiring pension in .service paid from 

local lund. pres ided their pay is fixed in accordance with the principle.s laid down bv 
Government lorm time to time for fixation of pay and allowances of Government 
pensioner rc-cmploycd in Government Departments. If in special circumstances 
dcpartu.re is proposed to be made tlie orders of the Chief Executive of the authority 
he oblained and the reasons for wiiich the relaxation is made recorded in writing.

■A Gosernment servant who has retired from regular establishment 
siipeiannuation or retiring pension canno.t be re-employed on w-ork charged cslabli.slimcnt

any
should

Notc.-( 1)
on

52
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GOVEFiNI^NT of. n,w..f,p. 
•FIIUNCE DEF.UlTIvENT. ' r:'..:/,-V-i'

)

/-•

NOTIFig^TIQN.
I

Dated Peshawar, the-.7th .May, 1988, ■v.i

'^^5o.S03R-III(FD>4-59/68 j-

Section-26^of the North West Frontier Province 

Act,'lg73‘C N.W.P.p, Act of 1973 ),
^ West Frontier Province is pleased to direct,-.that in the West 

Pakistan Civil.ServicGs Pension Rules 

ments shall be. made,namely

In exercise of the powers conferred by 

-■ Civil Servants
the Governor of the North

■ r---
the following further amend--)

i.

^. £5 5, M 2 £? 2 ■ N T S'.

I ; ^ In Rule' 3,3V
if

(i) In Sub-rule' (2), for the words 'Medical
the Words '‘Medical Superintendent, 

• D1 s t r 1 c t. He ad qua r t er-: Ho a pi t ai /s e rv i c e s 
. Hospital'* shall be ' substituted''

, (ii) Note (2)_ shall be 
. followi2ag i-

T
• '7

.4
■' I.

V'-

substituted by the\
I

**-No;:te (2:)'A ^-medical certificate from 
Medical BOard'.^or ah Invaliding '.

•:^Committee. shall be required 'in the 
'of goverrunent servants in BS-16 and

leal Superintendent ' 
. 01 the,.district HeacLquarter/Services' 
-Hospital, in the- ca.se of government ' 
servants in BS-1 to BS-13».

\••e' i

case ■

II. • > Note below Fculc ,8.h shall be 
the following i-'

."Note — The term 'Medical Authority 
C.i; the Standing Medical Boarci. 
Invaliding Committee in the

•*
substituted' byr

1 means 
or Standing 

case of ^
pvernment servants in BS-16 and above and 

■V 4 the Medical Superintendent of the. District 
/ Hendquarter/Services' Hospital in the case- of 

government servants in BS-1 to. BS-13".

BY ORDER OF THE GOVERNOR OF N.W.F.?.
9Qi

/, UJX./U-i JAN
FINANCE SECilET-MlY,

Contd,P/2 0 <f

i



s^' '...UCHAPTEH - IX
UF.-r.MPLOVMEN'FOF GOVFRNMFNT FFNSfONFRS.

SECTION-I

RF-FMPLOYMFNT OF CIVIL PENSIONERS.
/ /

0,f. When a person uho \s'as tbrnierly in Government employ obtains re-employment, 
whether iemporaril\- or permanentU' in Government service or in the service of a local fund 
it .shall be incumbent on him to declare to the appointing authority the amount of any 
graiuiiN'. bonus or full pension, (inclusive of 1/4'’’ of the surrendered portion-or commuted 
portion of the pension) originally granted to him in respect of the previous cmploxanent.

I'lie amount ot''AOurid or other extraordinary pension sanctioned under these rules 
and a wound or iniur> or disabilit>' pension or a disability addition to pension awarded 
under the mi!itar\ rules shall not be taken into account wdien fixing \hc- re-

9.2.

cinploNinent. 
Q A go\’ernmenf pensioner in receipt of compensation or invalid pension or 
ompassionate allowance on re-cmp!o\-ment in service qualifying-for pension may cither 
retain his gratuit\/pcnsion in which case his former service will not count for future 
pension, or refund the gratuity and cease to draw' any part of his pension, and count his 
previous service. Reduced pension intermediate!)' drawn need not be refunded, if such 
pensioner exerci_se option to_peUun his gratuity/peitsionJu^_fLilI-pcn^')n ancLinitiaLpavvon.^ 
ii^cThploxmTent sliall not exceed his pas' aptlie trni^f discharge. Once the amount of the 
initial pay has bemi'lTxed In'tbiTbva^the Government servant shall be entitied to receive 
the benefits of increments in his new scale or promotion to. anotiier_sca!e or post. In the 
citsib however, of a pensioner w hose pension does noTe?rceedT^s. 15 a month, the amount 
of full pension should not be reduced from iris initial pay even though the sum total of 
initial pa>' and full pension exceeds his substantive pay at the time of discharge.

A Government pensioner w ho is in receipt of a.superannuation or retiring 
pension shall not be re-employed, or continued to be re-employed in any Government, 
Department except on public grounds and wdth the sanction of the competent authority.

All authorities administering local fund are empow'ered lo re-employ 
Government pensio'ner in receipt of superannuation or retiring pension in service paid from 
a local fund. pro\'ided their pay is fixed in accordance with the principles laid dowm by 

form time to time for fxation of pay and allowances of Government 
pensioner re-emplo\ed in Government Departments. If in special circumstances any 
departure . is proposed to be made the orders of the Chief Executive of the authority should 
be obtained and the reasons for wdiich the-relaxation is made recorded in writing.

9.4. (1)

(2)

Government

A Government servant w'ho has retired from regular establishment, onNote.-(l)
superannuation or retiring pension cannot be re-employed on work charged establishment

52



74 GENERAL FINANCIAL RULE^ (n P}
VOLUME ■ / [P. 115-117

articles in order to. test the accuracy of the returns. He 
should also describe the state of the account records.

. (2) Iflf
birth may bi 
ing the nun 
appointmen(iii) In the case'of any sudden casualty occurring or any 

emergent necessity arising for. an officer to quit his 
charge, the next senior officer of the department pres­
ent will take charge. When the person who takes 
charge is not a gazetted officer, he must at once report 
the circumstances to his nearest departmental superi­
or, and obtain orders as to the cash

■ (3) Wh. 
quently emp 
purpose of t 
at the time > 
only his age 
that age acct

in hand, if any.

Note 1..U ■ , - procedure to be followed when there is a change in
the mcumbency of independent charge of a treasury is laid down in Rule 44 of 
the Treasury Rules.

No.t? Z, - The additional proceduie to be followed by an Accountant 
General, etc., in making over charge of his function in connection with the 
Charitable Endowments and other Trust Accounts is laid down in Appendix 16.

DATE OF BIRTH

Note. - Cn 
appointment''

LEAVE APn

118. Sub 
tent authoril 
sanctioning i

Every person newly appointed to a service or a post under 
Government should at the time of the appointment declare the date 
of his birth by the Christian era with as far as possible confirmato­
ry documentary evidence such as matriculation certificate, 
pal birth certificate and

116.
ANNUAL Rt 
ESTABLISH?

. » munich
so on. If the exact date is not known, an 

approximate date may be given. The actual date
date determind under para. 117 should be recorded in the history of 
service, service book, or any other record that may be kept in 
respect of the Government servant's service under Government arid 
once recorded, it cannot be altered, except in the case of a clerical 
error, without the previous orders of the Local Administration.

119. Dch]

or the assumed SERVICE BO

120. The 
Books are co 
Articles 188 ,

121. (1) 
should be ta 
after satisfy! 
concerned a' 
record in it a

■ Ministries/Division of the Federal Government exercise the pow-
ers or a Local Administration for the purpose of this rule.

Msitc 2. - Heads of departments are authorised to exercise this power 
case of non-gazetted Government servants under their

1X7. (1) If a Government servant is unable to state exact date of 
birth but can state the,year, or year and month of birth, the 1st July
or the 16th of the month-, respectively, may be treated as the date of 
his birth.

in the
control.

"'ser
the

Note. ^Thi 
all service qual4

A
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*1- ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeals # 20/2014.

Zabita Khan, Ex^Chowkiar GHS, Bazan Khel, FR Bannu 
i VERSUS

Appellant

Distt: Accounts Officer Bannu ....Respondents

Parawise comments for & on behalf of Respondents No. 3-5. 

Respectfully Sheweth,

The Respondents submit as under:-

Preliminarv Obiections;-/

1. The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The appellant has filed the instant appeal on malafide intentions.

6. The present appeal is liable to be dismissed for mis-joinder & non joinder of 

necessary parties.

7. The instant appeal is against the prevailing law and rules.

8. The appellant is estopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form.
10. That the instant Appeal is-barred by Law.

11. That the Appellant has been treated as per Law, Rules & Policy.

FACTS.

1. That Para-1 is correct to extent that the Appellant has got retired from service 

of FRP D.I.Khan on invalid pension after rendering 15 years qualifying 

services. According to his sheet role and pension authority issued by the 

District Accounts Office D.I.Khan, his actual Date of Birth was recorded as 

28-11^1943.

2. That para-2 is incorrect and denied on the grounds that as per report dated 03- 

05-1990, the MS DHQ, Bannu has declared him fit for light duties and 

accordingly he was re-appointed as Chowkidar and was posted at GHS, Bizan
I

Khell District Bannu wherein his date of birth was incorrectly recorded as 08- 

05-1950 instead of 28-11-1943 as against the GFR-116.

3. That Para-3 is correct to the extent that the Respondent No. 3 has submitted 

pension clam of the Appellant to the Respondent No. 1 which was return with 

the observation to cover the excess of payment of pay and allowance w.e.f 28- 

11-20(|3 to 07-05-2010 on the basis of his actual and correct Date of Birth 

as28-ll-1943, the Appellant was required to be proceeded on superannuation 

pensiop w.e.f 27-11-2003 from the Respondent No.3 Department.



a ■r-

4, 4. Para-4 is correct that vide order dated.15-06-2010 the Respondent No. 3 has 

been please to grant sanction of pension and encashment of LPR equal to 180 

days (copy of the same is Annex-A).

Para-5 is also correct that observations have been raised by the Respondent 

No. 1 regarding his date of birth and excess of payments and allowances 

w.e.f 28-11 -2003 to 07-05-2010 upon the case of the appellant prior to the 

approval of in valid pension in favour of the Appellant.

Para-6 is correct that the concerned District Accounts Officer wrote a letter 

to the H/M GHS, Bizen Khelll District Bannu to recover pay and allowance 

w.e.f 27-11-2003 to 07-05-2010 from the Appellant (copy of the 

Annex-B).

Para-7 is correct, hence needs no further comments.

That' Para-8 is also needs no comments being pertains to the office record of 

the I^espondent No. 1.

That Para-9 needs no comments being pertains to the office record of the 

Respondent No.l.

That Para-10 needs no comments being pertains to the office record of the 

Respondent No.l.

ThatjPara-l 1 is correct that the DAO District has wrote a letter to H/M of the 

School concerned that payment w.e.f 19-11-203 to 07-05-2010 is recoverable 

being an over payment of the period beyond the superannuation be 

regularized as contract employee of the Respondent No. 3, 4 & 5 

Department, (copy of the same is Annex-C).

That Para-12 needs no comments being pertains to the office record.

That Para-13 is incorrect and misleading. Hence needs no comments.

That para-14 is correct to the extent that under the Rule 9.3 of the Finance
I

Depmtment, the Appellant was legally required to exercises his option either 

to retain pension/graduity to which case his former service will not be 

counted for future pension or re-fund the pension and cease to draw any part 

of his previous service. But in the present case, the Appellant has been failed 

to exercise any option and is receiving pension alongwith periodical increase 

till date.

That Para-15 needs no comments being pertains to the record.

That Para-16 is correct that on 16-07-2011, the DAO District Bannu has 

inforrped the H/M GHS, Bizen Khel that the Appellant is not entitled for the 

grant of 2"^* pension and he is required to deposit pay and allowance to 

granted to him after superannuation (Copy of the same is Annex-D).

That Para-17 also needs no comments being pertains to the Respondent 
No. 1.1

That I]ara-18 is pertains to the correspondence between the Respondent No. 1 

and Headmaster of the said schools hence needs

5.

6.

same is

7.

8.

9.

10.

11.

12.

13.
14.

15.

16.

17.

18.

no comments.



o
19. That Para-19 is incorrect and denied. The statement of the Appellant 

regarding the submission of an application for the correction of his date of 

birth is baseless and illegal on the grounds that under para-116 of GFR, Vol-1
I

the Finance Department is entitled for the correction/modification of Date of 

Birth of the Appellant and not the Respondents No. 3, 4 & 5.

20. That Para-20 needs no comments being pertains to the record.

21. That Para-21 is incorrect and denied. No Representation has been filed by the 

Appellant before the Respondents No.3,4 &5. Hence in view of the above, 

the Respondents further submit on the following grounds inter-alia.

GROUNDS.

A. Incorrect and denied: The statement of appellant is against the factual position 

as stated in the foregoing paras of the instant reply, hence the stand of the 

Appellant is liable to be stuck down in favor of the Respondents in the interest 
of justice.

B. Incorrect and denied. The aetual date of birth of the Appellant is 28-11-1943 

instead of 08-05-1950 which is wrong and is liable to be corrected.

C. Incorrect and denied. The Appellant is not entitled for the grant of pension 

the basis of his incorrect date of birth written as 08-05-1950 from the 

Respondent Department under the above mentioned GFR Rules.

on

In view o^the above made submissions, it is, therefore, most humbly 

requested that this Honourable Tribunal may very graciously be pleased to dismiss 

the appeal in hand with cost in favour of the Respondents.

Secretary 
Elementary &#!8lconda|y Education, 
Departmern ^ jf

(Respondent No.5)'

' Director 
E&SE Department

(Respondents No. 3 & 4)

J
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2-3L 2-X-/- 1/
/

Ol'I'ICl:' Ol- -l-Ml. DLSTR icr COMPTROLLER Ol' ACf^ni IN’I S; BANNU
NO.DCA/BU/Pr,N/20IO-I ~ DATI-D 2X.01.2()11

o.

The ![ead Master(KIS ]ii>.anKhel 
liuniui.

SLibJeci;
Merne:-

PKNSlOiN CLAIM IN R/O ZAIH A KHAN EX. CilOWKIDAlT

i-.neloscd lind hercwilh pension papers, service book and decision of

K.lkK Peshawar vide
<■

linance dcpartmeni i-cecivcd through Accountant General 

No.ilAD/PKNSlON/MASTEMOIO-l 1/713 dated 11.01.2011 in r/o above named e.x. 

Official are sent herewith, .;with the. remarks that as per decision of the Finance/
department which states that as per pension rules , that double: civil pensions are not

except one Irom Military and second from Civil, where as the ofneiafallowed

concerned has already been in the receipt of one civil pension i-e Police pension-j'ruin 

SI 1 R1 D. I. Kdian so he is not entitled for second civil- 
dcpartmeni.

pension from Education v

Alter dnat. Salary drawn beyond superannuation by the
c*,.iiccrncd w.c.i JO. 1 I..J003 to 07.05.2010 is recoverable and it is the responsibility of the 
1)1)0 ^.oiicci'i'icd

ex. oJ'licia! '

to intiniaic and recover the overpayment or the period beyond 
superannuation be regularixed as contract employ.

C0U- I

Disinci Comptroller of A(^cj:jui-t>s
llannu

t
Copy lorvvarded (or Inibrmation to:-

I he AeeoLinianl C.icnoral K.IMC Peshawar in continuation to his No. 
IIAD/PI-:NS]ON/MAST1:;R/20IO-1 1/713 dated 11.01.2011. '
I he I)(.'() IJannu. 

fhe Txeciilive f)islnct Officer (Elementary and Secondary) P.anni.i. 
/abta khan-S/o Mir Adam khan village Ta/.iri Ifi/an khcl district Eanmi.

/■

Di.strict Coinptroiier of Accoents 
Haniiuo JiJCJ^

/
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To, . j
.; j 11 t'iiThe Head Master

Govt. High School Bizan Khel
Bannu.

PFNSION CLAIM IN R/0 ZABTA KHAN EX. CHOWKIDA^

s
it
!■

ill Ii!'‘ i'.
iSubject:

Memo;- I
1Please reference to your memo: No. 246, dated 13.06.2011. 

In this connection, the 

Rules and order is clear and self explanatory

&*idk i \l
Icontents of rule 9.3 of the Govt, of K.P.K Civil Servants 6

J; I:;.tiwherein on re-employment in service, a I*Pension may either retain his gratuity /Jpension in which case his former service will'not 111 i |

refund the gratuity and ceased to draw any part of pension and : if
Govt, pensioner 

count for future pension or m.'i i
count his previous service in pension.

in the present case; however, since the pensioner has got re-employment

other'than his parent department, therefore, it was

■

i ]l^as a Hi^iir'j!1. it
ifresh in a department 

incumbent on him to 

or full pension in accordance with para 

Pension Rules and order updated up to 
confirmed by Finance Department vide No. FD (SOSR-11) 4-36/2010, dated

•i! ideclare to his appointing authority the amount of gratuity 

9.1 of the Govt, of K.P.K Civil Servants 

15.07.2006. (The views has been

iI'

I:
E-W'km13,12,2010.).

The spirit of para 

discourage

¥9.1 of the Govt. K.P.K Civil Servants Pension Rules and order 

admissibility of second civil pension, therefore, discuss for

I-2.

employment only.
The plea of incumbent with regard to his date of birth is in contrary to F.R 117(3)

military employment, if subsequently 

the date of birth recorded on enrollment in

I I3.
I

wherein even if a person entered in 

employed in a civil- department, 

military service will be considered.

the above rules / order, the applicant is 

that is also required to deposit the pay

; ii'
'i #•t-i'i

1neither entitled to get secondary 

and allowances drawn by him are
Keeping in view

fcpension 

superannuation.

Enclosed: Pension Claim Papers 
Alone with Original Service Book

Si-IdiI fi
■

ill p:illAddl: District Accounts Officer.' 
Bannu

:! % w ■
¥■
1.;:

Copy Forwarded to:-
1 The Accountant General K.P.K Peshawar with the request to

light of the above explanation and apprised this office with there learn decision.to

issue PPO to the applicant concern or other wise.
2. The Director Education (Elementary and Secondary Education) K.P.K Peshawar. ■

3 The EDO (Elementary and Secondary Education) Bannu.

re-examine the case In 5^

■Li Ihi:v

k!

■i iJ

■ m •
11,Addl: District Accounts Officer 

Bannu I
/

I-

-J
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C" before the kpk, service tribunal/peshawar

S.A No. 2412/2015 •

Zabta Khan DAO & Othersversus

REJOINDER

Respectfuilv Sheweth,

ON FACTS
V

Admitted correct by the respondents, regarding retirement from 

FRP on invalid pension and not on regular. ■ ’

1.

2. In response td/the Para of the reply, it is submitted that MS was 

competent to record his date of birth as 0'8-05-1950 and not the 

department to/^ecord the same as 28-14-1943. V-.'

3.- Admitted correct by the respondents. Appellant neither made 

fraud nor any manipulation in service record but it was MS and 

department to convert date of birth. He is not responsible for the 

same. No recovery could be effected from him being in good 

faith.

4-6. Not commented upon by the respondents, so these Paras of the 

appeal are admitted correct by them regarding sanction of 

pension, observation of DAO and its 

departments.
renhoval by the

J
7-9. Not correct. Appellant did render service to the department, so is 

entitled for Pension. As for^ as FRP Pension is concerned, the 

same was not on merit but was invalid Pension and not of .the 

superannuation.

10. Not replied by respondent.

I



/

i.

■It is, therefore; most humbly, requested that the appeal be 

accepted as prayed for.
kv-

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: Q<X.'!^2016

AFFIDAVIT

I, Zabta Khan appellant do hereby solemnly affirm and declare that 

contents of the Appeal & rejoinder are true and correct to the .best of 

my knowledge and belief while that of reply of respondents are illegal 

and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT

I

'\
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 5o3- 7- /ST Dated 25 — 3 -- / 2019

To
The District Accounts Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.
Head Master, GHS, Bizan Khel, 
Government of Khyber Pakhtunkhwa, 
FR, Bannu.
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.
Director, E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.
Secretary, E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

2.

3.

4.

/
5.

SUBJECT: - ORDER IN APPEAL NO, 20/2014. MR. ZABTA KHAN.

I am directed to forward herewith a certified copy of order dated 
11.03.2019 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above

REGISTRAR^" 

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

PESHAWAR.

i


