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Service Appeal N0.20/2014

Date of Institution ... 06.01.2014
Date of Decision .. 19.11.2020

Zabta Khan S/O Mir Adam Khan R/O Taziri, Bizan Khel, Bannu Ex-
Chowkidar, GHS Bizan Khel, FR Bannu.
(Appellant)
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1. District Accounts Officer, Bannu and four others. |
(Respondents)

Arbab Saiful Kamal, . |
Advocate : ... For appellant.

Kabirullah Khattak,

Additional Advocate General - ... For respondents.
ROZINA REHMAN MEMBER (J)
ATIQ-UR-REHMAN WAZIR ... MEMBER (E)
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ROZINA REHMAN, MEMBER : Appellant Zabta Khan Son of Mir Adam

Khan has filed the instant appeal U/S 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 whereby pensionary benefits were refused to him.
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2. Brief facts of the case are that the appellant was retired from
service of F.R.P D.I.Khan after rendering Fifteen years service and invalid
pension was allowed to him for the said period. He was réappointed as

Chowkidar in GHS Bizan Khel F.R Bannu on 03.05.1990 after examination by

Medical © Superintendent DHQ Hospital Bannu. On attaining the age of

" superannuation, appellant was retired from service by E.D.O Elementary &

Sec;ondary Education Bannu on 07.05.2010, where-after he submit;ed application
before the Headmaster of the School for grant of pension which was accordingly
forwarded to E.D.O. Sanction was accordingly granted by E.D.O but some
observation_s were made by the District Accounts Officer Bannu. He requested
time and again to all concerned for grant of pension but to no avail, hence the

present service appeal.

| 3. Learned counsel for appellant contends that after declaring fit for

light duty by Medical Superintendent DHQ Hospital Bannu, the appellant
was reappointed as Chowkidar on 30.05.1990 in GHS Bizan Khe! and his date

of birth was recorded in Service Book as 08.05.1950 instead of 28.11.1943. He

submitted that being illiterate, he was not in the knowledge of an incorrect entry

~in respect of his date of birth and it was 'inadvertently recorded by the concerned

authority as 08.05.1950 in his Service Book. He submitted that the department is

legally bound to pay pension and to rectify record in respect of his date of birth in

view of Rule-9.3 of the Pension Rules.

N\
\‘\\ 4. Conversely learned A.A.G submitted that the present appellant prior

to joining the Education Department had already served in Police

Department from where he was in receipt of invalid pension. He submitted

that the appellant taking another appointment in Education Department -

was under an obligation to record his correct/actual date of birth but
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neither actual date of birth was shown nor information regarding his

retirement from Police Department i.e. S.P F.R.P, D.I.Khan regarding invalid

| pension was conveyed. He submitted that the date of birth in Education

Department was shown as 08.05.1950 whereas the service rendered in
previous department where-from he was invalidated out from service and

obtained pensionary benefits, shows his date of birth as 28.11.1943. He

- contended that the appellant was paid even after attaining the age of Sixty

yearé w.e.f 29.11.2003 to 07.05.2010 due to concealment of facts. Lastly,
he submitted that appellant is not eligible for taking second pension and he

is required to deposit pay & allowances drawn by him after superannuation.

5. We have heard learned counsel for the parties at length and perused

the record with their valuable assistance.

6. Record reveals that case of the appellant was processed with due
diligence at the level of the Accounts Office Bannu, Accountant General
Office Khyber Pakhtunkhwa and Finance Department Khyber Pakhtunkhwa
which trangpires that the appellant concealed the facts from the second
employer that he was already in receipt of invalid'pension, thus, violated
Rule-9.1 of the Pension Rules. By concealing his pension, he also concealed
his actual date of birth i.e. 28.11.1943 recorded with his first employer and
recorded another date of birth i.e. 08.05.1950 with the second employer.
Thus the actual date of retirement comes to 28.11.2003 with Thirteen
years service as such, which does not qualify him for pension even. As per
Rule-116 of General Financial Rules (G.F.R) it was the responsibility of the
appellant to declare his date of birth but he deceived the employer and
thus violated the rules. Correspondence held between Accountant General

Khyber Pakhtunkhwa and Provincial Finance Department reveals that
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¢  double civil pensions are not admissible except in case of one from military

and second from civil or in case of family pension.

7. Learned counsel for appellant having no justification when
confronted with the above mentioned proposition rather he interpreted
Rule-9.3 of the Pension Rules in his favor which however, goes against the

appellaint.

8. In view of the situation, this appeal being devoid of merits, is

- dismissed. With no order as to costs. File be consigned to record room.

ANNOUNCED.,
19.11.2020

-
M'@LbRehman Wazir)

Member (E)
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for respondents present.

File be consigned to the record room.
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Appellant alongwith counsel present.

Kabirullah Khattak learned Additional Advocate General for
respondents present.

Arguments heard. To come up for order on 19.11.2020

before D.B.
)

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) .:Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

Vide detailed judgment of today of this Tribunal placed on

file, the instant appeal is dismissed. With no order as to costs.

ANNOUNCED. "
19.11.2020

(\Aﬁjur-Rehman Wazir)

Member (E)




01.04.2020  Due to public holiday on account of COVID-19, the case is
- adjourned to 11.06.2020 for same as before. . |

1 11.06.2020 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel

“for the appellant requested for adjournment. Adjourned to

117.07.20 ents before D.B. - 4/

(Mian Muhamkad) (M. Amin K_han:Kundi)‘
‘Member o ~ Member

17.07.2020 Due to COVID-19, the case is adjourned to 14.09.2020° ~ -+

for the same.

114.09.2020 Nemo for parties.
Mr. Muhammad Jan learned Deputy District Attorney
present. ' |

1 Notice be issued to both the parties for 17.11.2020 for

L arguments, before D.B..

<n
\(Kt\l)q}b/r\R_ehm/am - (Rozina Rehman)

Member (E) | Member (J)
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- 15.11.2019 Counsel for the appellant and Mr. Kabirullah -Kha_tt,a_lk, :
Additional AG for the respondents present. Learned counsel for.the o
appellant requested for adjournment. Adjourned to-12. 12.20'1'9 'fdf B

~arguments before D.B.

(Ahmam (M. Amin Khan Kundi)
Member . Member EEE
= 12.12.2019 ' Appellant in person and Mr. Kébirullah K_hattak,:'.-" )

Additional AG for the respondents present.

Due to general strike of Khyber Pakhtunkhwa Bar
Council learned counsel for the appellant is not avallable today

Adjourned to 23.01.2020 for arguments before D. B

(AhmﬁHassan) (M. Amin Khan Kundi). ©

Member Member

: ~23;01.202(5 .~ Dueto general strike of Khyber Pakht‘unl‘fhwa Bar Co‘u_rrllci"l, o
B learned counsel for the appellant is not available today: M'r"", fl.'_-‘? -
Kabirullah Khattak, Additional AG for the re%ondents present RES
“Adjourned to 02.03.2020 for arguments before D.B.

A el
(Hussain Shah) . (M. Amin KHan Kundi) -~ - 0
Member - L Member & o
S 02.‘0_3'.2020 | Counsel for the appellant present. Mr. Kabirullah =~

Khattak, Addl: AG for respondents present. Learned counsél; ,'
for the appellant seeks adjournment. Adjourned. To come. ub_:
for arguments 01.04.2020 before D.B. .

W?/

Member ' Member :
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19.09.2019 =~  Appellant absent. Learned counsel for the appellant abser’t g

1eame_d Additional Advocate General pi'esént.‘Junior to counsel for
of appellant. To come up for arguments 0n 25.10.2019 before"I:j,B, e

BRI ‘ ’ : ' ' T TIRY SN @/ ‘lj ‘.
- Member .~ | ‘Member

- ..25.10.2019 " Learned counsel for -the appellant present. -Mr. Kabirullah
Khattak learned Additional Advocate General for the respc';n'dgnts'

présent. Learned counsel for the appellant seeks adjournment.

":II - Adjou_rhed. To come up for arguments on 13.11.2019 before D.B.
'(Hugsiig Shah) ' (M. _Aminv Khan Kundi}

- Member . : "~ Member -

- 13.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, -~

" Assistant AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned _td .15.11.2019,f.orA -

(Ahmad Hassan) ~*(M. Amin Khan Kundi)
Member : - . Member

érg‘uments before D.B.

- Juniof to counsel for the appellant present. Mr. Kabir Ullah Khattak. -

‘ t_h_e appellant s_eéks adjournment. Being an old case of the year 2014, ':,135

adjourned on the payment of cost of Rs.3000/- to be paid on behalff_, .




26.06.2019 | Counsel for the appellant and Mr. Muhammad

26.08.2019

17.09.2019

Riaz Khan Paindakhel, AAG for the respondents
present. Due to incomplete Bench case is adjourned to

26.08.2019 for arguments before the D.B. .

feader

Clerk to counsel for the appellant present. Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment due to general strike on the call of Peshawar Bar |

Association. Adjourn. To come up for arguments ,-on.17.09.2_019

before D.B.

'ﬁember - | 57“ / -

Member

Junior to coursel for the appellant and Junior to counsel for. g

_ the appellant seeks adjoﬁ}nment as senior counsel for the appellant

is not in attendance. Deing an old case of the year 204, adjourned by |

way of last chance. 1o come up for arguments: on 19.09.2019 before

DB. . ‘ @/

Member 3 - Member
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11.03.2019

Counsel for the appeliant and Mr. Muhammad

] an, DDA for the respondents present.

Learned counsel for the appellaﬁt as well as

. . learned DDA are of the view that in ‘réac.hing just
N conclusion in the matter availability of service record
g of appellant shall be necessary. The-respondents are, .
therefore, directed- to producé the personal file of

appellant in addition to other necessary record on the.

next date of hearing.

Adjourned to 09.04.2019 before the D.B.

ijember _ | Chairm&

09.04.2019 Appellant' with counsel present. Mr. Riaz Paindakhel

learned Assistant Advocate-Genéral for the fespondenis

present. Adjournment requested. Adjourn. To come up for

argumeénts on 26.06.2019 before D.B

gn O
: ember

Member
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26.00.2018 we- Gounsel for - the :appellant present. Mr: Kabirullah
Khattak, Addl: AG for respondents present. Co_uris‘el for the
appellant seeks adjournment. Granted. Case to come up for-

arguments on 05.11.2018 before D.B.

N

(Ahmad Hassan) - (M. Amin Khan Kundi)- -
" Member Member e
05.11.2018 o Due to retirement of Hon’ble Ct\airman, the

Tribunal is defunct. Therefore, the case is adjournéd. To

comeupon 27.12.2018.

27.12.2018 Nemo for appellant. Addl. AG for

. present.

On the last date the matter was adjoumed through a
Reader Note, therefore, notice to appellant/cousel shall be

“issued for 12.02.2019.

To come up for arguments before the D.B on the

next date.

Nmr : Chalrman

12.02.2019 - Mr. Saadullah Khan Marwat, Advocate - for
' appellant and Mr. Ziaullah, DDA for the respondents

present.

Learned counsel forA the'appell';mt requests for
adjournment due. to "his over dg:c'upz:.:‘ion‘béforez the
Honourable High Court today. Adjourned to
11.03.2019 before the D.B.

Mernbér Chairma




L 06.04.2018 | : Counsel for the appellant and Addl: AG for respondents
‘ : : present. Counsel for the appellant seeks _adjournment. ’
l o . - L ~ Adjourned. To come up for arguménts on 11.06.2018 before
D D.B. | |
i A - ' . ‘
} (Ahr;ﬁassfan) | (M. Hamid Mughal)
g Member | : Member
B o - $k.06.2018 A Counsel for the appellant present. Mr. Ziaullah, Deputy
L ‘ District Attorney for respondents present. Counsel for the appellant
T e - seeks adjournment. Adjourned. To come up- for arguments on

02.08.2018 before D.B

| = e
¥ (Ahmadd Hassan) “ '(Muhammad Hamid Mughal)

Member ‘ Member

| ""0_2-.‘()‘8'.2(.)18' - Junior to counsel for the appellant and Mr. Kabir Ullah
. -~ Khattak learned - Additional Advocate General present. Junior to

a -..': "~ . counsel for the appellant seeks adjournment as senior counsel is not in
e ) -~ attendance. Adjourned. To come up for arguments on 26.09. 2018
' before D.B.

SR

(Muhammad Hamid Mughal)
Member , Member

| o (Ahmﬁgsan)
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e

"
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L 4 , 27.07.2017 ‘Counsel for the appellant and Mr. Muhammad Jan, Deputy g
£ - ' District Attofney for respondents present. Counsel for the appellant

seeks ‘adjournment. Adjourned. To come..up for arguments on
01.11.2017 before D.B.

I .ﬁ/ 77 (¥ Hamid Mughal)
(Ahmad/Hassan) " - . . " Member
Member ' .
-01.11.2017 o Cletk to counsel for the appellant and AddLAG

- | . | . alongwith Mr. Barkat Ali, 'Litigation Officer for respondents
‘ ' " present. Arguments could not be heard due to gerieral strike

of the Bar. To come. up for arguments on 30. 11.2017 before

" DB. /%/ ‘ ) —
' Executive S -~ Judicial
30.112017 Counsel for the appellant and Addl: AG for

respondents present 'Connsel -for the appellant Seeks -

adjournment Adjoumed To come up for arguments on

U}

12. 02 2018before D B
‘Mémber ‘ N
-12.02.2018 * Agent to counsel for the appellant and Mr. Kabir Ullah Khattak,

Learned Additional Advocate General for respondents present. Due
to general strike .of the bar, the case is adjourned To come up for
arguments on 06.04.2018 before D.B

(Ahmad?[zl/séan) o (Muhammad Hamid Mughal) /
MEMBER . . MEMBER /
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; 03.11.2016 Counsel for the appellant and Mr. Imtia'z-Lul“'Haq, DEO (M)
alongwith Mr. Muhammad Jan, GP for respondents present Learned
. counsel for the appellant submltted rejoinder and requested for
adjournment. Request accepted. To come up for arguments on_f- 3/
- before D.B.
{
, A (ABDUL LATIF) (PIR.BAKHSH SHAH)
g . : MEMBER . MEMBER
vy
£
(3
: ‘
06.03.2017 Appellant in person and Mr. Ziaullah, GP for
, . respondents present. Arguments could not"'be heard due to
; v 3
General Strike of the Bar. T¢ come up for arguments on
| i
' 15.05.2017 before D.B. ;,'
L
/[ Ok
(MU AD AAMIR NAZIR)
/Q,\ MEMBER
'l\ ~A ." 3”
(ASHFAQUE TA)) , {}
MEMBER 1 %
‘ : 15.05.2017 Counsel for the appellant and Mr. Muhammé'gi Jan, Deputy
District Attorney for the respondents present. Leférri’ed counsel for
E. the appellant requested for adjournment. Adjoumed for arguments to
27.07.2017 before D.B. v // -
: (GUL ZEB KHAN) (MUHAMMAD AMIN KI-_IAN KUNDI)
MEMBER MEMBER ’,. <
#
¢
B
\ e
\




13.06.2014

S
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Coungel for the appeglant and Mr. Hameedur
Rahman, AD élongwilh Addl. EAG for the respon‘dentsf
present. ‘?vﬁ-rﬁer—ﬁeplﬁunol—mm Written reply not

submitted despite last opportunity. Requésted for further

adjmiu*nment.' Last opportunity extendcd subject to payment
of c.olst of Rs. 500/- which shall be borne by the respfondents

from; their own pockets. To; come up for :written
| . i

-lie_pl)./comments and cost on 2‘2‘(!)8:24016 before S.B.

. Ms. Uzma Syed, Advocate for appellant, M/S Mahabbat
-Khan, Assistant Account Officer and Hamced~urﬁi@lnnan AD
(lit.) alongwith Additional AG for the mspondclns present.
Written reply on behall of mspondcnls No. 3 to 5 submitted.
searned Additional AG relics on the written wplv submitied bv
respondents | No. 3 to 5 on:behalf of respondent No 2

|Rcspondcnl No. 1 has alrcady suhmlttcd his written' reply. Cost

bf Rs. 500/— also pdld and ILCClpl thercof obtained from Ms.

Uzma Sycd To comc up lor rejoinder and arguments on

03.11.2016 Béfore D.B,

| | - , ' Member
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26.11.2015

23.02.2016

2 T 540016

%
3
1

Counsel for the appellant and Mr. Abd&l Shakoor, AAQ fo'r,“';-..;,

respondent No. 1 alengwith Addl: A.G for respondents present. Reply

' submitted,!earned senior counsel of appéllant is not in attendance. To

come up for argu'ments on application for deletion the name of

respondent No. 3 on 23.2.2016 before S.8B.

Chaél*ﬂ\n

7

Counsel for the appellant, M/S Abdul Shakoor, AAO, Hameed-

" ur-Rehman, AD (lit.) and Khurshid Khan, SO alongwith Addl: A.G for

respondents present. Argdments heard and record perused.
Learned counsel for the appellant argued that the matter

pertains to the domain of DEO Bannu as the appellant was serving

under his subordination and as such the respondent No. 3 is the

proper and necessary party.

In view of the afore-stated position, learned Addl: AG

informed the Tribunal that written reply would bé submitted on

Behalf of preseht respondent No. 3. The appeal is, therefore, -

_ ‘adjourned to 25.4.2016 before S.B for submission. of written reply on

behalf of remaining respondents No. 2to 5.
_Chéi%n

Counsel for the appellant M/S Abdul Shakoor, AAO

v

and Hameedur Rahman, AD (Litigation) alongwith Addl. AG
for the respondents present. Written reply not submit‘ged?
Requested for further time. Last opportunity gidnted. To come
up for written -repiy/commc,nts on behalf of" rem.aining

respondents No. 2 to 5on 13.6.2016 before S.B.

hi=n
=

man
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) L 432015 o ‘Counsel for the appellant aﬁd Addl. AG with Amjad
o N Khéui, Senior Auditor for respbndent No. 1 pr_esent and reply o
filed. Fresh notices be issued to other re_sporidfents.- Tocomeup |

for written reply of reépondents No. 2'to 5 on i0.6;2015.

L
MEIQ'BER

1 - 10.06.2015 . Appellant with coungei, M/S'Abdulfshakoor, AA.Q, Barkat Ali, -, K
o Litigation Officer, Javed - Ahmed, Subd;.: and Khurshid 'K'Han, S0 - - .
. alongwith Addl:- A.G for respondents present. Written r'_ep[y‘\_not ‘ ‘

submitted. Requested for adjournment. Application for deletion the o
name of respondent No. 3 from the panel of respondents ‘submitted. To '
come up for reply to application and written statement oq-21.9.201'5 - *
before S.B. ' L 2
- —~ (".
- ‘,Chaé an «
d
i
21.09.2015 Appellant with counsel, M/S Abdul Shakoor, AO, Javed ‘

Ahméd, Supdt. and Khurshid Khan, SO alongwith Assistant AG for
respondents present. Learned counsel for the appellant requested
for adjournment as reply to the application for deletion the name of
respondent No. 3 has not been prepared. Last opportunity granted.

To come up for reply and arguments on the said application on

26.11.2015 before S.B.
Chaijma_n




16.10.2014
TR

)) 16.10.2014

16.12.2014

ot 2olsclly
el

, Appellant alongwith his counsel and Mr. Barkat Ali,
: Litigation Officer fox'respondem No'3 with Mr. Kabirullah Khattak,

Asst: Advocate Generdl for "the respondentq presct Prehmmary

arguments heard and case file perused. o T

Counsel for the appellant contended that the appellant'i has

not beon treated in' accordance with law/rules. The appellant has

4

prayed for his pensmnery beneﬁt which was not pald after his

retirement till date. He filed departmental appeal on 01.10. 2013

_hence the instant appeal on 06.01.2014

The learned AAG stated that respondent No.1 'was
contacted vide letters No. (Sr.GP) E&AD/1- S/th/Appcal/ZOb 101-

“which was not responded - within the statutory: period of 90. days, :

104 dated 23. 09.2014 No. (Sr.GP) E&AD/1- 5/L1t/Appcal/2013 18-
85 dated 27.05.2014 for produellon of the requisite record but even' _

today he failed to produce the same.

Points raised at the Bar need consideration. The appeal is
admitted’ for regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and- process fee

 within 10 days. Thereafter, Notice be issued. 1o the rcspondents for

subm1sswn of written reply. To eomc up for written reply/comments
on 16 12.2014. ,
. 0\_‘__ -

Member .

This case be put before the Final Bench \ for further oroccedmgs

Clerk to counsel for the appellant, Mr. Ziaullah, GP.

vnth Arifullah, AAO and Mosam Khan, AD for the ICSDOI’ldLIllS

[')1 esent. The Tribunal is incomplete. To come up for the same on

4 2015.




% . 26.08.2(:)14 ‘C‘d'uns'el for the appellant and Mr. Ziaullah, GP for the
| respondents present. The learned GP requested for time to contact
the 'regpondents for production of complete record of ‘t'h,e |
P appellant. Request accepted. To come up for prelifn.iﬁary_hearing'

on 19.09.2014..

3 ' 19.09.2014 ‘ Counsel for the appellant and Mr. Farzand Ali, Assistant

Litigatipn Officer for respondent No.2 with Mr. Ziuallah, GP for

the respondents present. Notice be issued to fistrict Accounts

Ofﬁcef, Bannu (respondent‘No.-l) for production of cqhiplete
record of the appellant. To come up for preliminary hearing on
16.10.2014.

‘ Member -




-05.05.2014

- 26.05.2014

30.06.2014

come ub for prelimifléry hearing on 26.05.2014. |

* hearing on-30.06.2014.

Clerk of counsel for the appellant and M, Ziaullah, GP for

the respondents present. Clerk of counsel for the appellant

requested for adjouf;xincnt due to general strike of the Bar. To

Counsel for the appellant and ‘Mr.. Muhabbat Khan,

Assistant Account Officer with Mr. Ziaullah, GP for the

respondents present. Counsel for the ‘a.ppellant '“request'ed for

adjournment. Request accepted. To come up for

Counsel for the appellént and Mr. Zieiﬁll_ah; ':GP for. the |
respondents present. Preliminary arguments to some extant heard.

Counsel for the appellant requested for ‘adjournment. Rc'que'st

acéepted. To come ﬁp for preliminary hearing on 26;08_. 014.-' .

.-““




11. 03 2014

ot th. 20 wl‘/
%MUM/M 6)

Counsel for the appellant present. Prelrmrnary arguments to '

some extant heard. Durrng the course of argnrn_ents counsel for

. % the appellant submitted an application for irnpleading- Director

23.04.2014 -

and Secretary, Elernentary and Secondary Education as

respondents. Application considered Being necessary. partles;

allowed to be impleaded at Serial NO. 4and 5 respectively and

necessary amendments made in the original appeal. The appellant
to file two extra sets of appeal. Since the issue mvolves payment
of pension after superannuatron of the. appellant and more than 4

years have since been lapsed and he has not been pard-provrslona_l

pension as requi_red under the law, "flrerefore, notice be issued to

J

~ the respondent NO. 1 & 3 to explain reason for non payment of

pension on 23.04.2014. Meanwhile pre-admission notice also be
issued to the AAG/GP to assist the Tribunal on the‘da'te ﬁxed' for -

further preliminary hearing.

Appellant in person, Mr. Riaz K-han,.ADO for respondent
No.3 and Mr Mohabat Khan, AAO for respondent No/.l with '
Mr. Zlaullah GP for the respondents present Appellant requested
for adjournment due to general strrkes of th 'Bar To come up for -

preliminary hearrng on 05_.05.2(_)14. .

Member
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Form- A
FORM OF ORDER SHEET

Case No.

20/2014

'S.No. ",.

Date of order:
Proceedings -

Order or other proceedings with signature of judge or Magistrate
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2

37

- 06/01/2014

The appea! of Mr. Zabta Khan presented today by Mr.
Saadullah Khan Marwat . Advocate may be entered in the

tnstrtutlon reglsten and 'put up ‘to the Worthy Chairman for

eyt [N RRCES i l

N
T T REGISTRAR
" ] L

" This case’is entrusted to Primary Bench for prelimina

hearmg to be put up there on l l g""a o/ (‘A

5prehmlnary hear_lr;g .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR '
S.A No. RO _AP /2014

Zabta Khan Versus D.A.O & Others
| INDEX |
Description of Documents Annex Page
1. | Memo of Appeal | 1-3
2. | Date of Birth, 08.05.1950 A 4
3. | Appointment as Chowkidar, 03.05.1990 “B” 5
4. | Application for Pension, 03.05.2010 - “C” 6-12
5. | 2™ Application for Pension, 15.05.2010 | o , 13
\ 6. | Sanction for Pension, 15.06.2010 ‘ “E” 14
7. | Reply of Opservations, 30.06.2010 “F” .15
8. | None Acceptance of Observation, 12.08.2010 “G” 16
9. | D.A.O Clarification from A.G, 14.10.2910 “H” 17-18
10_. A.G Clarification to D.A.O, 11.11.2010 N 19
11. | F.D Views of A.G, 13.12.2010 ‘ 1 "3 20
12. | Request for Withdrawal of A.G Letter, 15,0011 | K" | 21.22
13. Fiecovery of O.ver Payment, 22.01.2011 L | 23
14. | Application for Pension, 01.03.2011 “M” 24
15. | Reconsideration Letter of Pension, 04.03.2011 “N” |25
16. | To Follow F.D Letter / Rules, 26.04.2011 0" 26-27
17. | Resubmission of Pension Case, 13.06.2011 “p” . 28
18. | None Entitlement for 2™ Pension, 16.07.2011 "Q” 29
19. | Clarification in letter of A.G Office to DAO,11.08.2011 “R” 30
20. | H.M to D.A.O for finalization, 14.08.2011 g 31-32
21. | Application for Correction of DOB, 17.09.2011 T 33
22. | Grant of Sanction, "y _ 34
23.. Representation, 01.10.2013 YA 35-36 : T
Appellant
| Through m KLUN ’_
Dated: £.01:2014 © (Saadullah Khan Marwat)
Advocate

. 21-A Nasir Mension, :
Shoba Bazar, Peshawar.
Ph: 0300-5872676

IR N i -




%  BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No.&/zom
Zabta Khan S/o Mir Adam Khan,
- R/0 Taziri, Bizan Khel, Bannu
Ex-Chowkidar, GHS, Bizan Khel, FR Bannu.
Versus ' S .X»*‘ Ppovigif

Yot ¥ 'ﬁ«?«r"“’

~ 1. District AccountS Officer, Bannu. ) s B
, . el
2. Head Master, GHS, Bizan Khel, FR, Bannu. A, %ﬁ/l/
"3

annu. #,
L<<=> *

13%) MM”\‘

[& ‘ N 4 OF THE
UG W SERVICE _ TRIBUNAL _ ACT _ 1974,

WHEREBY APPELLANT WAS NOT PAID
MN ;O?OMPENSIONERY BENEFITS AFTER HIS
'(/W RETIREMENT FROM SERVICE TILL DATE.

L= L=>0<<=>0<L=>

r,

. District Education Q IT

Respectfully Sheweth:
1. That appellant was retired from service of FRP, D.I.Khan after

rendering 15 years service and invalid pension was allowed to
him for the said 'period. _

2. That after declaring fit for Ii‘é;ht duty by M.S DHO Bannuy,

- appellant was reappointed as Chowkidar on 03.05.1990 in GHS,
Buzen Khel, FR Bannu. His date” of birth was recorded
08.05.1950 in Service Book as such after examination -by
Medical Superintendent of DHQ Hospital, Bannu. (Copies as
annex “A” & “B”)

3. That on- attaining of the age of superannuation, appellant was
retired “from service *bil%E@O E&SE, Bannu, R. No. 3 on
07.05.2010, so he submitted application before the Head Master
of the school for grant of pension on 13.05.2010 which w-as
forwarded to E.D.O for an action Vf'ollowéi:,l. by subsequent
application on 15.05.2010. (Copies as annex "C” & “D")

4. That on 15.06.2010,' E.D.O granted sanction of ‘p_ension and
encashment of LPR equal to 180 days. (Copy as annex "‘E‘_”) ‘

5. That some observation were made by the District Accounts
Office, Bannu which was replied on 30.06.2010, by the ‘Head
Master of the School. (Copy as annex “F")

6. That on 12.08. 2010, Accounts Officer, Bannu wrote Ietter to

Head Master of the school by not accepting the observat|ons '
(Copy as annex “G”") ‘




RS

9 7.

10.

11.

13.

14,

15.

16.

That on 14.10.2010, District Accounts Officer, Bannu remitted
the pension cash to A.G, KPK, ‘Peshawar for clarification and

same observations. (Copy as annex “H")

- That on 11.11.2010 Accounts Officer (HAD) KPK, Peshawar

wrote letter to AG, KPK, Peshawar that 2" pension is not
admissible for the services rendered such view if correct, for
considered please. (Copy as annex 1)

. That on 13.12.2010, Finance Department, confirmed the views

of the Accounts Officer (HAD) KPK, Peshawar. (Copy as annex
8g7y

That on 15.01.2011, appellant requested A.G, KPK, Peshawar to-
withdraw letter dated 11.11.2010 and to allowed him pension,
etc. by quoting the legal position therein. (Copy as annex “K")
That on 22.01.2011, District .Accounts .Officer,' Bannu wrote
letter to the Head Master of the school that payment w.e.f.
19.11.2003 to 07.05.2010 is recoverable being over payment
on the period beyond superannuation be regularized as contract
employee. This was subsequent issue raised by District Accounts
Officer, Bannu. (Copy as annex "L")

.That  on 01.03.2011, appellant submitted application to AG

KPK, Peshawar for payment of pensionery benefits as all the
objections were replied. (Copy as annex “M”)

That on 04.03.2011, AG, KPK,' Peshawar wrote letter to Finance
Department, KPK, Peshawar that appellant claims entitlement
under Pension Rules 9.3 read with Notification No. SOSR-
IT1I(FD)4-59/88, dated 07.05.1988, so his claim requires re
consideration regarding 2" pensionery benefits. (Copy as annex
"N

That on 26.04.2011, Finance Department, informed AG, KPK,
Peshawar that Rules 9.3 of Civil Servants Pension Rules, and
Order and Finance Department, letter No. SOSR-III(FD)4-59/88,
dated 07.05:1988 be followed in letter and spirit, meaning
thereby that the claim of appellant was justified. (Copy as
annex “O”)

That on 13.06.2011, the Head Master resubmitted the pension
case of appellant te District Accéunts' Officer, Bannu for
finalization / payment of pension. (Copy as annex “P7)

That on 16.07.2011, A.D AO, Bannu informed Head Master of
the school that appellant is not entitied to secondary, pensmn
and is also requ:red to deposit the pay and allowances draw by

p—




hirﬁ after superannua'tiqn, yet 'wi‘i;ho'ut quotingany relevant
rules. (Copy as annex “Q” o |

17.That on 11.08.2011, Account Officer (HAD) KPK, Peshawar
‘conveyed the clarification made in letter dated 26.04.2011 to
District Account Officer, Bannu. (Copy as annex “R")

18. That on 14.08.2011, Head Master of the school wrote letter to
District Account Officer, Bannu to finalize the case in light of the
Finance Department, letter dated 26.04.2011. (Copy as annex
) |

19.That on 17.9.2011, appellant submitted appllication to District
Account Officer, Bannu for correction of Date of Birth. (Copy as
annex “T") | 4

pe

20'. That EDO, E&SE, Bannu granted post facts sanction of service
beyond superannuation as contract service regarding recovery
of pay and allowances drawn beyond superannuation will be
effected from - his pension / commutation etc. (Copy as annex
U

21.That on 01.10.2013, appellant submitted representation before
respondent No. 1 but invain. (Copy as annex “V”)

GROUNDS:-
a. That pension is awaisted right and no one can be depraved from

the same on any angel.

b..That appellant:was a layman and his date of bifth was recorded
by the authorities in the Service Book as. ¢- $. M_S-'"‘o

c. That the department is legally bound to pay pension etc. to
appellant as correct entry in the date of birth was the
responsibility of the department.

It is therefore, most humbly, prayed that on the acceptance
of the appeal, respondents be directed to hence forthwith pay,
pensionery and other allowances of service, with such other relief as may

be deemed proper and just circumstances of the case.
Vo b L2

Appellant
Through ; f] 4 ke

Saadullah Khan Marwat

Ll

Arbab Saif-ul-Kamal

& ' % ’
Miss Ru ig\a{\%‘z

Dated: ¢ .01.2014 Advocates,
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Pather’s name and rcmdcncc vj_‘_'____ ' /75, ﬂz/c‘u—»‘ /(LM _ ' '

(«e )J' fl" F-Ub)

can be ascertained_Q 57 /G4 .
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© . A.G. No. 125

FORM 3 (PEN)
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"2 ense of family pension for deuly while Wseeviee, pape 2 will not he fMled in aad
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R 2 -
[ FORM 3 (PEN)

: ' PART - [

(To be filled in and slgmc[ by tic .ppnéani himself/herself )
APPLICA'I‘ION FOR P¥ INSION AND/OR GRATUITY.

To
/

The...é}ffz’h"‘e‘ Q //tf

/ B L L R R P PO  rr N n-u eseensnee

Sencastvsernsctssasenany 00. 0-.0 a0 ~ 00“.0!.010‘ l.‘l-. . ' o
/‘) (£ /%‘ uu ¢ o
Sir, ] /
’ ' ‘ *have retired -
I havc the honour to say that I "‘haw, been permitted to retire f rom service on

.nm dm, to u,tm. .
(datc) 7 e ol A’[A A o , .

) 1, therefore, u.qut.sl that the pension/gratuify admissible under the rules may kindly

be sanctioned to me. 4
2. Ddeclare that I have nejther applicd for nor Icccwcd any pcnsxon or
gratuity for any portion of this service, nor shall I submit any application hereafter

without quoting a reference to lhc Jpphcuuon and to the ordc.rs whxch may be
passed on.

' . L

- 3. Should the amount of the pension and/or gratuity granu,d to mec be
.1ftcrw.1rds found to be in excess off that 10 which T am entitled under the rules, I
hereby undertake to refund any auch c\ccss ‘

4. 1 \vxsh to dmw/c.o not wish to dmw gratuity in licu of one fourth of my
pension, o ;
,.x.-.( EEEN ’

5. I wish to cbmnm‘u-'my pt,nwm to lhc cxtual of' Rs‘..3’> %

neas cnunuon.u re

6. I wishtodraw my pension ﬁ'om the District A jcounts Offmc/'l"rcasury/
Sub-treasury/N.monaI ank of I’ak:st.m ISr.mch dt

eeressatenseviaeratesasae -&.’” ‘ . 4 Xrd R e

7. The followmg docunu.ms duly utxcsu,d, are enclosed:”

(.l) Three spccxmcn signatures of mine/two scts of my thumb .xnd
finger i unpmssxon.s on the prmcnbcd I‘onn. i} .

(b) 'I‘hrec photogr.iphs of mme

- ‘ Your Obcd:cn~

_ / P | | S:gnmuc/ﬁ.‘}‘.cﬁ"‘b)b
A»UJYL"’ o { $I0urrrrnn ( ! L.
BT ez il

Post h(.ld on, lln,
“date of retirement....... /L‘J??

Date. / 5 /

*Delete m-apphc.lbh. aliernative.

i
§

,
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: S PART - [I

( To be complcted by thc Ofﬁce/Dcp’trtment 1eccxvmg, the application for pension )

quTION m - PARTICUI,ARQ or APPIICANT P O |

*2.  Father's name /’//"' AAM /‘CAAM'

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

*3, Natxonahty..}.ﬂﬁ'/g!.z.‘.tﬁ{'d ....... ........................... / ...................

*4,  Postal qddrcss.?.f%&f! ......................... FrI /('{( ......... &“”2(’
5. “Post held on the date of rcurcmcnt/doath and BPS"’ZCZ"“’AC‘ .......... ’ t
6 Date of buth .3 ............. ?5‘0' ...... erernerrennene terarserresrerbanenerieranevies .
: ~-/990 .
Commymcm of suvnu,...?. ..... ?77 ........................ o JEE
.7.  Dateof | ‘Retiredfent/deattt... 2. .=... 2. ’/a//'lﬁ) ............. i
Apphcauon for Pcnslon ...... AL /@ .................... veeeane S
8.  Length of service - . ,;- L - Y- ™M \ D

From to . 029 —_ X 4 e
From 3 ﬁ'f{ :g Ny 7 . /« / i S

From

. T()t:\l:; 52& — M ,{;

9.  Date of commencement and cading of each spell of military service, if any:

Y M D
From - 1o .
From to,

10. Government under whlch service h 1S l)an ynd\ reflin chronological order:

Government Of...cccvcigmuniporicannnn,

Government of..0 / T 16 LCuivirrannens / ..............

Government  Of..uuueeeeeeeveccvnnrennn.. " i.e....... T AN

4 .

. A 'loml  olo— X— 4
1. Class of pension or gratuity 4pplxcd for A /C’“"‘“QPL’“P*‘j’
12, Avuugu l:molumwts/c.moluum.ms lust. drawa., £/3‘>- .....................
13, Proposed gross pcnsxon/gmtulty :2595‘}3’3} ......
14, Proposed family pension...X. i viviirereireennenns SO vereveissnrane

15. Proposcd gratuity in licu of I/4lh pc:mon of .............................................

16. Proposed value of commuumon /{' 8//7’5,23%‘ 832 7‘@” ..... 24 ')/2 ' 1

17. Proposcd net pcnslon /99,7//&}4‘5 ........................ [ eeens ,
*18. Placeof  District Accounts Office - j

- Treasury/Sub- Treasury. e (" N N L" ................. ol
19.  Date from which pension is -to.commcncc...&....ﬁ ..................... 7/ 4 . -

/ ngmtluxu of Head of.... Exelutive, Distt: icer
‘ / : Oflm/l)q)u:m&amentatyand Hocondary

Ly bW ~Education Department Banny -

* Entries No. 1,2,3,4 and 18 should bé made in E:upilul leuers.,




. 5
) . 4
| SECTION (2) CALCULATION OF QUALIRYING SERVICE,
) IR Y M D
Total length of service as per Col. 10 of Scetion ) ;Zﬁ - X 4‘
Non-qualifying Service f‘rom to ‘ '
. S Pcriod/
o | Y D
@ Extraordinary leave............ Ceboerans
(i) Unauthorised absencen....ooii

(iii) Spell of service not qualilying for Pension

“Total (), (if) & (iiyo—

Net qualifying SCIvice, ...
Add......... ... from...............0. 10

() Periods, if any, Military service or War, Scrvice
allowed to count for pension, ’

(i) Benefit of condonation of deficienty in to(a]
qualifying service. : :

SECTION (3) (1) CALCULATION OF " A VERAGE BEMOLUMENTS"

Statement of cmoluments during the last 36/12 months in case the
- post has not been held on regular Lasts, -

_ . Duration™ = . Monthly Rae of svirap Ty
. Period Months and Duys ]:’:I_ll_(l]_lll}_lg'._lllsﬁ‘_ [ Ansount Drawn
From To’ M ] D Rs, I Ps. __Rs. T77ps.
‘ j’— b ' —/ - ! . '
/”/fﬁym e AN

The total emoluments for 36/12 months nre

Theretore "Average Emoluments* work oy 1o Rs, 36/12=:2y, : P.M.

| SECTION (3) (L) STATEMENT O l’z\\’/I‘JM(')I.U!\’lliN'l'S
LAST DRAWN IN CASE Tt LDOQST IS 11iLp ON REGULAR RASIS,

@ Pay........... T TR Rs. 5) 3’)7_ -

(b) Senior Post Allowanee,.......... " Rs
(O e P Rs /
() T e, Rs

—

I‘oul— - %7353 /-

SECTION (4 CALCULATION OF PENSION/C RATUITY,,

Length of total qualifying service, - o e
Emoluments/Average Emoluments -~ Rs

Amount of gratuity (in case where qualifying,
service is 5 years or more but Iess than 10 yoars, Ry

Amount of gratuity on discharges from
. lemporary service where qualifying service _
15 10 years or more but less than 25 years. RS
——————__~__F““‘——*——-;—-;;;;._‘__-___?_~—.;._.,-...-.—~.m..— e e
. — e -y A .
Please sce relevant rules/orders before (ilin & this section,
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\

i A .
IR Rl

6
Gross Pension.

+ Benefit of extra service beyond 30 years,
Less 1/4th (in case of family pension for
death while in service)
or
Less commuted portion of Pension,
Net Pension.

SECTION (5) CALCULATION OF

5195

N i

Total I"ension

R

GRATUITY IN LILU OF

"SURRENDERED PENSION (IN CASE OF FAMILY

PENSION FOR DEATII WILHEE IN SERVICI).

Length of total qualifying service.

Amount of pension surrendered,

Rate of gratuity for every rupee surrendered (onage

next birth day basis).

Lump-sum gratuity admissible, ‘ e

.e.years.

ttreatattanuran

PENSION.

. CSECTION (6) COMMUTED VALUFR OF

(i) . Amountof pension to be commuted,

)

_Age next birth day.

(i) Rate of commuted value for every one rupee (on
age next birth day basis).
.o 1 : b
Gv)y - Commuted value ofipension.: = =

\

~....‘..4{:?.......ycars.

R A B/H2S,
Rs )45 :.." "

! f.l/)ﬁ 'D/g/

SECTION (7 ORDERS OF THE SANCTIONING AUBHORITY,

o e A folo
1. The undersigned is satisficd (hat (e scrwcc{,.-{..a..

been satisfactory. The grant of Tull pension wud/or arianitily w
find to be admissible under the rules is hereby sunctioned,

OR

The undersigned is satisfied that the serviee (;r'..y[ .
been satisfactory and it has been decided that ihe full pension and/of gy
Audii Officer 1o be admissible under the rules shoul! be reduced |

percentage given below:—

Amount or pereentage of reduction i’ pension...
Amount or percentage of reduction in grawity

~Sanction is hereby accorded to the grant of pension and/or grateity

venfia L has
hich the Audit Officer nay

S ias not
atydly found by the
=od by ihe sfecilic amount or

EY RN

4 80 veduced.

-S-/8
2. The payment of pension and/or gratity may comimence f'mm..g.....?‘.z.

Before issucing the pension payment order, the Avdis Officer

the Last Pay and No Dernand Certificate have b
Certificate and/or No Demand Certificare h

certificate and/or an undertaking at the time of

hinvher.

-

Debte

0 reecived by him, In case the Last Pay
as/have not been received with the pension
papers, the Audit Officer should issue P.P.C. subject to the

ay Kindly asceriain whether

production of the Jast pay

! Urst payment ufl:c:::;i{»;x,/g.:a';:ilri:y, by the
pensioner, or his family (in cuse of hiy death) to the oftey tha
noitce within a period of one year after the issue of P

any dhevnad comi
O wonld He recov

Bxe & :
Elemdntany 2 Sacidary:

Education Depditizm Banay

Signature.....,

Desianatiog

.......................
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i The power vested on me unuer Govel

Lomr Government Eiectron & Rural Dev

196/E M- -05) ¢

| 72 L
- Execy tave D:etrrct Officer- frl
Eleme@(@ Wﬁd rcaﬂqn“' ‘

,e:'ncnhryﬁ nymd

: ' P ? o E:zum"ann.:pam ! Danny . 7 - ‘
~ o - Sy
L Endst: No, Mg | S

| AEli ‘Dated’ /Jﬁ léi_ﬁxug |
- TTTT——— ‘——- : .

'7.,‘ Cory to the

District Accounts Officer Banny, Do
Headmaster GHS 1GMS
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OFIFICE OI“ !HF II EAD MASTER GIIS BI/I*N KHI‘I B/\T\JNU

= LI B 'NO: ~
) | Dated
To. : == i
District /\c'counls.(j)I'f~'lcc1';
, Bannu, ‘
Nubject: - PENSION CLAIM IN R/O ZABTA KHAN CHOWKIDAR

\ iuzn;-.: . )
Reference Observations diz:cd. 30-06-2010.

Para-wise lcplv is as Lmd .
Para L& -As - per Govl. dcc;smn No 1e1'1>\at10n is. n,qum,d for the pm,)()xe of
allowing -pension to a .»mud civil servant - who at thu time ol his
appomrmn.m was under- auc/o"u -age as cont'nnec‘ in Finance Dc sleie l\.’\')" I
- OSLOSRABE(E.D) 4220194 dated, Q?.-Ul-E‘)‘)‘),'{(puru-g). (\,opy attachad);
Pora 1l - Medical Fitness -Ce‘rl‘i‘l’rcatg:.{i‘f’té; .,,'n"alzd mon was subnmtcc! 0 your
ui"ﬁcc.a!onﬂ with lsl-Péy. Biif.

Pura [V & Vi -Inadmissible increase paid in pension’ 1I 'my may be recovered tirough

casy installments. .
P V- Service rendered bc;,..-'rn‘lcl supn::r:mm:ml.ioﬁ _m‘a;y-‘.be l:'émcd as contriaet
- serviee, & .Pzw and /\Ffu‘\-';:ncc.\',pz‘i'id lvc)-'c‘n'ni Superannuiion is no
FCCOVEN !hh. as pu (m\l P nm\ _ .
Pava V- There is no bar on th re- cnm'o) ment after mval!cd[fon ‘ S t

Y,
S
lead mester
GALS Bizen Khel
Bannu
Copy lorinformation to:
(- Lixecuwtive Distriet Officer (k5 Ab)!..l‘lu.uon Bannu, .
ity AL Zabtn Khan Ry O Howkidar LS Pazen Khe l,.umn

A S |
r ‘ W ‘ Flead master
7 GUILS Bizen Kis]
CJCD"!:'} w | | "Bannu | '
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OITICE OF THE DISTRICT COMPTROLLER OF ACCOUNTS BANNU
NODCABUPen/2010-11/ S 787 — @e5. dated 12.08.2010.

To.
" The Iead Master
GHS, Bizan Khel
Bannu.
Subject: PENSION CLAIM IN R/O ZABTA KHAN EX. CHOWKIDAR.
Memo:
- The pension claim in /o above named official has been received vide No.

248-49 dated 25.07.2010 is returned again herewith the remarks that all para wisc reply

of your office vide N0.248-49 dated 25.07.2010 is not satisfactory and cannot settle the

observation of this office.

So all previous observation of this office No.DCA/Bu/Pen/2009-10/ 5296-

97 dated 30.06.2010. is still standing may plcase be followed to solve /settle. the

casce as per rules.

glovr =2

District Comptroller of Accounts

_ 2 0
. anni
| \, 1y Mﬂ\
Copy 10:- o - ' :
1. EDO (Ele & Seco) Education Bannu for information.
N

Mr. Zabta Khan S$/o0 Mir Adam Khan village Tazari Bizan Khel p/o

Mataki Bizan Khel District Bannu for information.

—
S District Comptroller of Accounts

Q w P/L) (/[) . Bannu

——
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OFFICE OF THE DISTRICT COMPTROLLER OF ACCOUNTS BANNU
NO.DCA/BU/PEN/2010-11/ Dated 14.10.2010

. To,

The Accounts officer (HAD) section
O/o Accountant General Khyber Pakhtoonkhwa
Peshawar,

Subject: PENSION CLAIM_IN R/QO ZABTA KHAN EX. CHOWKIDAR OF
EDUCATION DEPTT. :

R/Sir.
It is submitted that one Mr, Zabta Khan ex. Chowkidar of €ducation

department whof@claim on accounts of retirement received in this office vide No: 1965

dated 16.06.2010. In response to which this office raised objection/observation convey:?/ ;

the Head Master G.H.S Bizan Khel vede. No.DCA/BU/Pen/2009-10/5296-98/ dated
30.06.201(ftopy mﬂmrtatg'ﬁﬁ/) . Jiade

The departmental authority releidesZ their No.23l-33/Pen)dated
22.()9.2()1(&:0;))/ enclosed for ready refcrencc)_ . <

Briel ol the case is as under:-

The chowkidar prior to Jjoining the education department had already
served in v'm”u‘ department [rom where he was in receipt ol invalid pension. While
taking another appointment in education department) the individual neither shown his
actval date of birth nor his retirement from police department i-e S.P. F.R.P D.I.Khén
regarding invalid pension issued from DAQ D.I.Khan is enclosed herewith.

It is worth mentioning that the individual shown date of birth in education
department as 08.05.1950. Where as the ser\'/ice rendered in previous department from
where he was invalided out permanently from service and obtained pensioner benefits,
his date of birth was declared as 28.1 1'1943'572"5!(’ — wcl_.

Resultantly the individual Iz(e-'over paid bcﬁnd 60 ycarsz 29.11.2003 1o

07.05.2010 due to concealing facts by the incumbent as wall as department authority.
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Moreover, the individual is: not eligible for taking another appointment

after invalidmen{ with out making fit him self by conducting standing medical board for
L ReY Vel ,
furlhczin Government department, .- Z‘
: shove 7 o : .
From tlchoncIus;ong;z G\mez dlfferen&:short comings arrived at

and required clarifications as to whether the:

i) Service rendered with out conducting medical board from standing
' ' Coun TARLE

medical Board after invalidment is cn.ustg-g.ks towards pensioner or’
otherwise. ‘ 5(;’&*1 '

) The overpayment made‘chﬁ‘GO years due o the malafide intention
the Govt. pensioxiers/seri/ent&.and negligence of departmental authority
be recovered or othérwise.

i)

Add: District Accounts Officer
Bannu
Copy o: - :
. Mr. Zabta khan S/o Mir Adam khan village Tazari Bizan khel p/o Mataki
Bizan khel District Bannu for information.
2. EDO(Elementary and Secondry)Education Bannu for information.

Add: District Accounts Officer
. Bannu
Vel o

S ST

I4
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Office of the

Aecountant Generyl
Khyber Pakhtunlhwa Peshenar
i L Phone 091 99];”’&0 54

.,

\n ]1-.-1(80) Bannu/\’o] [H-A e %
To .
A~ \
._'"(.
The Secretary \.\ x !] . L
Govt; of Khyber '%1Lh£unkuwn """A\_ ; \??
Finance Department, , RN
Peshawar. ‘;\;"
Subject: PR NEROW C I’AI&'! row ” i ‘h!i RYICH b ]iﬂNl)f"]I'! D ON -

FMJ’l QYMENT AT l' B RET {EMUNT ON INVALIDM LNT,

Please find encloged hcrmvith’ a self explanatory letter from DCA, Bannu
reparding Pension Claim in r/o Zabta Khaa.

Lo In fight of GFR-116,117, the date of birth onee recorded in service ool wili not

alterad: henge the recorded date of bieth in his service book on lis previauy

service (1% service) is fo be considered uader pl'c\‘ﬁi”l';g rules,

20 i ight of Para:9.1 of pension rulus, it is the x-"<;5|'-1ur1sil-)ility of the {m'.um_[,-g:m to
duclire to the zl]-a;:minﬁn;;; authority abmtt its previous pension/graduity.

T I Tight of prevailing rules douhble c,.vl' pension are not admissible exeept in case
ol 0N PENSiu. Sy Mi titary and su.ond from civil or in case of Family Yensiop.

£ Bervices wmlewcl,logsy(md GO yeurs v shaerguplatian iy not couptabie/sosuidersd
for pension/ in pengion caleulation.

3. Sakry deawn beyond superponuation roquired to be recov uu] if nul Ek;}i!hlt:;‘;ﬁpfl!
by the authority apaiast contraet,

6. Re-employment ttliv:;‘ l'tllii'g‘.ll'l&;‘;!ll on :‘o!,irin” pension or invalid pestsion c*-';;epi

from Military pension is 1o be consider as contract employ men and 2" pm‘.n.u is

not admissible for the serviges rundamd P vedd e Ww 7\‘{’1(_. \.\ et iy

s N \"')\:C,‘.'w\l’_‘ \‘:\ o ..-'""""!éf&"‘i’:) ““;,") ol & vckwv WL ()

' /i/q( ACCOU Ni‘%b 1‘1&1{ (HAD)

KIYRIER 1'1\[\[! TUNKIHWA PESHAWAR
W& N “h !'c \\F\’iwlsbw\x\e‘idb\l .ys&fy»u&li?:n\'!u INSION CALL

‘\!/ N :l"’)(ﬁ% l?‘—'fm

ik " - Ly et u."p; ?)1»,. e
g <3 e D\/s‘ O\i,’ AV (f {( 7‘{’{ ! (

r{.}

./ ) o S ﬁi«,‘h
<’l s,\/ft":)/ e '4«“ v"f\dw’f'*"'ci-‘w ULLLQL’ , 4 ,«i‘;g:

Tee.
: P qe—

R ]iqu\;nhA‘ U‘"} H{: 1;’»’)*/“‘- 1’1/\17/Q B ,'f,),m's RN




\\f(.\_ ‘;\; .
. \\rﬁ ""3%5& g
ey
136/ mu
e 13/12/2810
To M
Subyjeat: - TGE:] ,j},m*l‘ *._I)_“O !&F-
l MPI OYMF_NT'" RFTIREMI"N! __ON -
INVAL[DI\'IENT -
Dear Sir,
Lam duulul tonz lm 'th& Slll)_}bCl nmed above 'md 1o, Sunfirm
your views coptained in yom lettm,No II—-4(80)/B'1nnu/V01 III/‘7 )10 ! i/652
slated !]/! ]/”Ol() lcleuod Lo ‘lb(“- o : % e
‘ - Y_d_u:_'&.:’; F:Jj_i':thf ully,
- EEEY 57;’: ‘ ,,f/)—,f"
(WAL _ﬁzﬁmmmn AVGAR)
. L SLC/FONOII Cl l' SR
( f‘l‘[/ '. ‘Lj ’ “'.
./)/}’I»Jb f//C‘) /‘/

£ - kS

OFICE OF THE ACCOUNTANT G NLRAl l\“\’l.{l' R I'AKHTUNKH\N A 3 [‘SIIA\V \lu
No: (IAD/PENSTON/Master/ 24;;»—/77/3 e I)AIF‘I) 1161201 1

Capy 1o . . . .

1) BA to DAG (Peusian). '

) AQ (Pension), o ' T ST »
B ANDAONDCASAARS. j |

Kor complignee ang couenss; if any,”

. B /./ {) L
f 9.¢% /e a0 i |
’ -%Z&!’éﬁf’ A i 1

ASSISTANT ACCOUNTS ORIICH (HAD)
KHYBER PAKHTUNKIWA PESHAWAR




z A ST . N o
i e ";f')'f"' B {'/—- \J(c: few years. I whs dcc.l m.d llt (o hvhl dutv hv Mc.du.al \updt By l()
! L H()bplldl Bannu and u.-appomtcd ‘as. (..hOWklddl in G.H.S Bizan Khel (FR)
| I “'Bannu 1 am.a lay.man; and’ my-date of Bnrthe was rcconded as 08-05- . -
] i) K Do 1950 in the Service book by the Head Master whene as in my old record. it
i ' " Coowas 2800 194.3._.-. S Teead . .
ST A On atzammg the, age of 60 vears | qu retired from. service by thc E. D. O
) - 4,.'7’ ", (qucauon) Bannu and’ tlk Head Mastcl Submltlt.d my pc.n:.lon case to

. , ‘.. ‘ ‘ 1 ‘ ‘l
‘ [ L.
| | Sl
To
A \la .L\hmad Rasoof Balwash U
o AGKPK. 1,:.: e e

Peshawaa

Subject: Rrounﬂ FOR WIT IIDRAWAL OF LETT ER NO: H-24 (80)
. BANNU/VOLIIIZA/2010-117655 dt1]-11 7010 REGARDING IN
g f-\DMISIBIuTY OF PEVSION -

,\
L)

R i

T lmt i lmvc quw,d i) f I\ p D k. Khan as a sepoy. fon aboul I3 years. Due
w'some dl\u.l\(, 1w mv*ﬂulud out lmm the .muw. service of’ pnlmc
Depu and lf.‘u.thd delId pens:on T

T le[ Accountorf'ce

ﬂwt orhc; l.'.lISL,d {an- nece%.lry obset vatlon wh:ch was replied vide H M
‘themo No 248-49 dt;:25.07.2010 (copy attached). The D.A.O Bannu
finally s,nbmuted my case to your office for guidance vide
.\Jo DCA/BU/PL\WOIO I l/6892 94 dt 20. iO 2010 (copv '111.1d.ed)

In vou: omu. some umqm type. ot obser vauom added and for warded the

- case to Finance. Dcptt for- oundance as'per memo No in the suchct ‘Who
‘ bimdfv anucc.d to the' rllu_.,al vrcws of your o!!u.c

You are lhuc!om ruquest(.d lo re anmme my case in the hﬂht of palaw:sc
replies duly wpponed by :ules quoted below and issue direction to the
quarter concc:ned f'01 payment ofpens;on w:thom further delay.

. Para 1: Not admnttcd

"No .Jltuanon mad«. in the service booi\ but two dnttuenr date of birth have
. beedn recorded in [Iu. P.P. O as well.as in the service book of Educatjon

-+ Deptte. In this conm.ct:on attention is: invited to HM GHS Bizan Khel
, - .Vmcmo \Io 248: 49 daled 73 07 "010 whlch is self explanatory.




pNp N

_Further.more, hmnce Deputy No SO SR HY (FD) 4 70]/94 dt 07-1 99 (copy-
attached).provides that relaxation in age is not requrred for'the purpose of
allowing pension to a u.tued uvr! scrvanl:. who a lhl. tum oI lus .1ppomtment
was- underauelovetaoe . Ve
Para 2 admrtted rulc (9. I) oFNWFP pensron 1u]es : :
Para 3: Rule;9:3 of aforesaid’ pens:on rules allow’ the‘admrssrblhty of two o
civil pension in case where the’ pensronexs in recelpt of ¥Invalid pension™: -
/w employment'in servrce qualrfymv for' pensron retain: hrs vraturty/ pensron o
and do not opt for counting ofprevrous service..
The umetssuin n)ére tmplovmtnt ofcivi ‘r.nsrom.rs as- wcll dmwal oi tlnuhlc e
civil pumor? Rules on order in-chapter XX -qle S09A 10°524-¢. -
- Para’4 Not. Admitred Accordmc to, Govt policy:i tfthe Govt ser vant 1emamed ‘
in the service beyond 60, years.the perrod willbe, treated as'on contr 'u:t and no \
recovery of pay drawn, beyond, 60 years will be made, < :
Para 5-Salary drawn beyond: superannuatron is,not: requu‘ed 10 be recovered
- and the service rendered beyond. 60 years be. treated as contract ‘
P.n a. 6 Not admitted Para-3 3 aboveis explanatorv L
" Asregard the obbervatlon ra:sed Ain D AQ: Bannu letter No 689’7 94 dt
20.10:10 the reply of whloh is"given below: "
. (i) Medical board means.the Medical Suptt of'the D. H Q Hospltal in case,
' . ol Govt sefvants drawing pay.in.BPS | foyl5] Vide: hnanu. Deptt:.~
Notificatiori No. SO (SR III) (FD) 4—39/88 dated 07.05. l988 (copv g
, attachied). P "'"",__'__."..
'0 (ii) The'Govt; of NWF P have 1ssued pohcv plobabiy in 2004- 05 a copv ot
which might have been ava:lable in'accounts' offices where in it clearly -
mentioned.that ‘the pay drawn on‘acéount ofserv1ce rendered beyond ‘ '
superannuatron is not recoverabie and the period to be treated as on
. contract. My. pension casg is hangm«y in DAO ‘Bannu since 05-201Q
by -raising-illegal observations i. ¢ for want of Hitness certificate fpom,..
Medical Board after. mvalldatron from pollce deptt & (i) Age m
etc; after my: renrement and your off‘ce have-deprived me from the -
'.ldmlsslblhty of'pensron on qceount of servrces rendered as chowkidar
“in @dumllon Deplt I P :

Finalization of pension ¢ circulated amongst. DAOs/AAOs vide*

No:L: Ceillsupreme court order/49.> dt, 29/07/06 violation of which
order shall amouit'to. crrmmal nec'hgence and.dereliction of the duty.
tis therefore requested to wrthdraw your otf:ce letter dt H I I 2010-.

|

|

|

. ‘According to-the, supreme courtJud;,ment 1ega|dma de!ay in
(re!eued as above)

Zabta Khan

U EX: Chouwkidar’ ‘ \; 3
GHS Brztm E\hel L ‘&')

. . Dated 05-01-2011
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cencerned  has wlrcady been in the reeeipt of one civil pcnsron i-¢ Police pension;]

L

!

OIFFICE OIF THE DISTRICT COMP
NO.DCA/BU/PEN/2010-1) /30?2 ,.3/‘;
|

To.
. The Head Master GITS Biz ' \
Bannu. \
Subjecet: PENSION CLAIM IN R/Q ZABTA KHAN !fl)?(?ﬂ‘()\?v'nx_-r.-,..h_
Merno:-

Inclosed tind herewith pension papers: service book and decision of

- linance  department  reccived  through  Accountant General K.P.K  Peshawar  vide

No.l-IAD/PI;‘NSION/MASTI}IR/ZO10-11/713 dated 11.01.2011 in r/o above named ex.
Official arc sent herewith, ;with thc remarks that as_per . decision of the P‘inanéc;
department which states that as per p(,nsmn rulcs that doub[c cwxl pensions are not

allowed  exeept one from Military and | second from (‘ vil,. whclc as the official;

SP FRP D. I. Khan so he is not entitled for, second “civil:_pension from J—‘:dl.lc."!l‘ii)ﬁ_;}?
department.

Afler that, Salary drawn beyond supcramnuation by the ex. official -
concertied w.e 7291 1.2003 to 07.05.2010 is recoverable and it is the responsibility of the
DO concemed 1o intimaie and recover the overpayment or the period  bevond .

N ®
supcrannuation be regularized as contract employ.

Distitet Comptroller of Accouns
,' Bannu
! N
-

MK

Copy Torwarded for itormation to:-

| The Accountant General K.P.K Pcshawar in continuation to his No.

IAD/PE \JS]()N/M/\SJI R/2010-11/713 dated 11.01.2011.

2 The !)( O Bannu. /

3 The l,xu.ulm. District Officer (Elementary and Sccondary) Barnnu.

- " Zabta khan $/0 Mir Adam khan village Taziri Bizan khei district Banne.

-~ 7 — 50/ z
R - District Comptroller of Accounts

> ’ Barmwu
SRR
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Oﬁ' ce of the ’

Accountant General
'Khyber PakhiunKhwa Peshawar

SO X 2 Phone; 091 9211250-54 . |
- e e e : . rape T peame TITTIERIS et {ihie
tio. l[«24(80)/Bannu/Vol III/ZOIO II/ 8} Y '-( 3 ' Dated 04 .03, 20!1
To : . el
vz
The Sécretary to, - —
" Govt: Of Khyber l’aklmmKhW'\ , * ’”;‘:' o /‘—""

- Finance Department Peshawar

. Cubjects PENSION _CLAIM _FOR _SERVICE RENDERED ON RE-
S EMPLOYMENT AFTER RETIREMENT ON INVALID PENSION -

Kindly mtcr{o you( dthce lt.uf.r No I L) (S()S!{-ll)ti 3(:/”010 dated: 13-
'_ 12:2010 and Tind enclosed hereswiih an dpptu,ﬁuoll lwm v Z'\bh Kh.m which is sclf
IA ;.xplunatory on the dbOVL subjcct i
:  The apphcant Is stressing that hi. !b cnul!uJ for 2’” pension in light of
. ‘pcnsmn ru[c:, =9.3 read with Nolxt’catton No. SOSR I (IJ)) 4-59/88 dated: 07-05-1988.

In vicw of above, the matter u.g.lrdm;, M “pension to the appllcnnt bé re-

- onsxdcred on g,round gzvcn in the appllcatnon and ro ntudc {hls office in.the instant case_
.hal whctheu thc applicant is entltlcd for th(. 2 pumunmy benefils on '1/0 servxce
u,ndc.red after retirement on invalid pensmn o . : R
: g |

%60@%5 OFI‘ICLR .
KIYBER PAI(J]'I U N]\II‘WA I‘ILSIIA WAR

: & FEEE <
: (.opyw' ' /L/ ‘ ( j’d{

Mr. Zabta Khan Ex: ChOkad‘u GII§ Bl?un Khel B.mnu for mlumwlion.

- . oot . .

' ( 1C - g NTS OFFICER * -
ey <(g KHYBER AKH’!‘UNI\!]WA PESHAWAR

)
N

‘ :. @
35\\n




( ()\ L RNML Ol‘ KHYBLR l'Al(HTUNK!*I\_VA o
. 11 ANCE: DLPARIMINT ‘ :

(RE (,Ul AIION WN(,) .
_NO }-D(SOSR-ll)d-BG/ZO 10."‘ '
- Dt \tcd I’<.5hawar Lhc 6/4/2011
.To : ' '
The Accountant Gencl 41 '
Khy bur quhtunkhw'a Pcshawar .
Subject: = PEN%ION CLAIM FOR SER\’ICT RL-NDERFD ON . RE-
: - EMPLO YMENT M‘TER RFTH&'MENT ON__1 INVALID
. PF\ISION
. Dcar Sir, ) S o '
23 No H °4(80)/BannuNol-

d 1o rcfm 10 yoar lz,tt

11/2010-1 1/812-13 datcc ommou on d\e s“b'cct nete
# SerVams Pensmn Rules and Oxders and: Fl

- that Rulc 9.3 of Civ
Dn.partment lettw No. SOSR-]II(FD)4 59488 dated 75/ 1988 may please be,
rules rcgardu g; date of binth | blrth and -

;_., in view
ducauon Dcpanmmt

I am directe
d above and o state

nance' '

fo\lowod kocpm the re lcv.mt

te for re-employment in L

fitness cer tifica

Y nm further - dm,ctod W say that thls Dcpartmcnl may be
n-the Ru\cs

. 2'.

. apprqdched tot adviccon @ pm txcu\ar 1ssue n{‘ not clear |
: : .‘ Y 1rs fauhfully
¢ . . .

N ' . ) ’ ﬁ/[/ ///
| (WAZIR, MURAM h})\D AFGAR)
: . Sb u{‘ 1ON OFF ﬂLLR (SR 1)

; 4\1m‘.‘u PAKHTUR mmA mrsrmwmx

OFFICE OF THE Accoij;AN'r ccncum.lo N 09052013

éde. 13‘12-2010

Mastcrl (7 .
(SOSRJ_I) 4-36{101(? datl

No:-@lADIl’cnsto\\l
nnncc Dcpu letier No- l‘l)

’ ln continuntion of Tt

_Cupy. 10
. 1) AO Pu\sw (Mo ' “ e
2 /u\ "DAO; sIDCA,sIAAO\ . R e /) C‘.-
R
. N ’ . /- s
. F S ASSISTANT M,LOUNE‘SOI nv m
: I~ o KHYBER m\mmm IAWAR
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@’f : ;;7 | 264 - /f

- GO‘vERNMENT OF KHVBER PAKHTUNKHWA
% FINANCE DEPARTMENT

L NO.FD(SOSR-11)4-36/2010
R Dated Peshawar the 26/4/201 1|

L Thc Accountant (Jcmral ,
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~OFFICE OF THE DISTRICT CONTROLLER OF ACCOUNTS BANNU
;, NO.DCA/BU/PEN/2010-11/107-10, DATED 16/7/11

To,

The Head Master
Govt. High School Bizan Khel
Bannu.

Subject: PENSION CLAIM.IN R/O ZABTA KHAN EX. CHOWKIDAR.
Memo:-

Please reference to your memo: No. 246, dated 13.06.2011.

In this connection, the contents of rule 9.3 of the Govt. of K.P.K Civil Servants

Pension Rules and order is clear and self explanatory, wherein on re-employment in servicé, a
Govt. pensioner may either retain his gratuity / pension in which case his former service wil[:not
count for future pension or refund the gratuity and ceased to draw any part of pension and
count his previous service in pension.
1. In the present case, however, since the pensioner has got re-employment as a
fresh in a department other than his parent department, therefore, it Was

incumbent on him to declare to his appointing authority the amount of gratuity

or full pension in accordance with para 9.1 of the Govt. of K.P.K Civil Servants
Pension Rules and order updated up to 15.07.2006. (The views has been
confirmed by Finance Department vide No. FD (SOSR-Il} 4-36/2010, dafted
13.12.2010.). '

2. The spirit of para 9.1 of the Govt. K.P.K Civil Servants Pension Rules and order

discourage admissibility of second civil pension, therefore, discuss for

employment only.
3. The plea of incumbent with regard to his date of birth is in contrary to F.R 117(3)

wherein even if a person entered in military employment, if subsequently

employed in a civil department, the date of birth recorded on enrollment in

military service will be consudered j
Keeping in view the above rules / order, the applicant is neither entitled to get secon?&%ry
pension that is also required to deposit the pay and allowances drawn by him::g':'gre
superannuation.

. Enclosed: Pension Claim Papers
; Along with Original Service Book

Add!: District Accounts Officer:

. Bannu
Copy Forwarded to:-

1. The Accountant General K.P.K Peshawar with the request to re-examine the case in
light of the above explanation and apprised this office with there learn decusnon to
issue PPO to the applicant concern or other wise.

2. The Director Education (Elementary and Secondary Education) K.P.K Peshawar.

3. The.E.D.O (Elementary and Secondary Education) Bannu.

< w e * Addl: District Accounts Officer |
e D - Bannu




Ofﬁce of the

Accountrvnt General
L A Khyber Pakhtunkhwa Peshawar ‘
&,{) gy Phone 091 9211250-54

e it Q -
0',‘ No H—24(80)/Bannu/Vol III/2OII 12/ /agé (U Daﬁed;ll.O&ZOII

The Dlstrlct Comptroller of Accounts,
Bannu,

Subject:  PENSION CLAIM IN - 'RESPECTZ OF _ZABTA KHAN px.

CHOWKIDAR

Memo: . -

Kindly

07-2011 on the subject

2- It is advised that the ¢q

Department clari figg

refer to your letter No DCA/BU’PEN/2OIO 11/107- IO d

ated: 16-
a bove,

ase mdy be decided in light ofI‘mancc
odated: 26-04-201] {copy enclosed),
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. Office of ti';he Exécuﬁve District Officer (E&SE) Bannu.
] : - ,

' OFFICE ORDER.

Ex-Post factor sanction is herby according for the treatment of service
' rendered beyoind superannuation as contract service in R/o Zabta Khan Ex-
t Chowkidar Glbvt. High School Bizen Khel Bannu. No recovery of pay +

allowances drfawn beyond superannuation will be effected from his pension /

23 =

Executive District Officer (E&SE)
Bannu

e r
commutation etc.

.‘

;

|
Copy to: !I
1. D.C;'.A Bannu.
H/l\r/iI Govt. High School Bizen Khel Bannu.

Executive District Officer (E&SE)
. Bannu
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" .- AUTHORITY

| - Mr. "‘Mohabat Khan ~Assis‘tant'Accounts Officer 'B-17 of this office is hereby
authorized to attend the Hoho/rab'le Court: of Servic'e'TribunaI Peshawar'on

23.04.2014 on behalf of the undersugned in the Case of Zabta khan Vs Dlstnct
Accounts Officer. Bannu and others




OEFICE OF THE DISTRICT ACCOUNTS OFFICER BANNU

- i .
- NO.DA/BU/PEN/COURT CASE/2014-15/ ﬁ ‘_‘) [ ' DATED (g;03.2015

=

v}

b4

[ o

BEFORE THE K.P.K SERVICE TRIBUNAL , PESHAWAR

~ Zabta Khan S/o Mir Adam Khan
Rlo Taziri, Bizan Khel,Bannu.
Ex.Chowkidar of GHS Bizan Khel FR Bannu.

Versus

District Accounts Officer Bannu  (Respondent No.01)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974, -

-WHEREBY APPELLANT WAS NOT PAID PENSIONERY BENEFITS

AFTER HIS RETIRMENT FROM SERVICE TILL DATE.

Respectfully Sheweth:

Parawise reply is under:-

01, Yes, the appellant was retired from service of FRP D.l.Khan on invalid pension after
rendering of ‘15 year qualifying services. According to his sheet roll and pension

authority issued by District Accounts office D.l.Khan his date of birth was recorded as
28.11 .1943.(Anlexu re-A)

02. On 0_3.05.1990'MS DHQ Bannu declared him fit for light duties and accordingly he was
re- appointed 'as Chowkidar in GHS Bizan khel Bannu and incorrectly date of Birth of

the official was recorded as 08.05.1950, instead of 28.11.1943 and badly violated
General Financial Rules-116.

03. ~ Yes, EDO(Ele & Sec)Edu Bannu submitted pension claim of the petitioner to this office, but
was returned fto recover excess payment of pay and allowances w.e.f 28.11.2003 to
7.05.2010.Because according to his previous date of birth he was required to be proceeded
oh supernuation pension wef 27.11.2003. |

04 to 06. No Comments.

07,08,09 Yes, on 14.10.2010 this office has submitted pension case of the petitioner to the

~ Accountant Geqeral K.P.K for clarification who further submitted the case to Finance Deptt,

for guidance that two pensions are not admissible from the same Govt. and resultantly

views of the |Accountant General KP.K was confirmed vide Finance Deptt,Letter
No.FD.(S)SR-1)4-36/2010 dated 13.12.2010.(Copy attached Annexur-B).




15

14

1718

19

Yes, District Accounts Officer wrote a letter to Head Master GHS Bizan Khel to recover
pay and allowances wef 27.11.2003 to 07.05.2010.(copy attattached Annexur-C).

No Comments.

© On 04.03.2011 Accountant General K.P.K Peshawar wrote a letter to Finance Deptt,

Peshawar that the appellant can claims entitiements under pension rules 9.3 read  with
vide notification No. SOSR-II|(FD)4-59/88 dated 07.05.1988, where in. it has been
mentioned that a Govt. pensioner in receipt of compensation or invalid pension or
compasslonate allowance on re- employment in service qualifying for pension may either
retain his gratuity/pension in which case his former service will not count for future
pension, or refund the gratuity and cease to draw any part of his pension, and count his
previous servi1ce.(Copy attached Annexur-D)

Under rule 9.3 above the appellant was required to exercise his option either to retain
pension /Gratuity to which case his former service will not count for future pension or
refund the pension and cease to draw any part of his previous service , but in the
existing case|the appellant has exercise no option and receiving pension along with
periodical increased till date. |

No Comments.

Yes, on 16.07.2011 District Accounts Officer Bannu informed concerned Head Master
of the School that the appellant is not entitled to second pension and y'gtie arbé
required to deposit pay and allowances drawn by him after superannuation. As civil

pension rules 9.1 clearly defines that when a person who was formerly in Govt. |

employee obtains re-employment whether temporarily or permanently in Govt. service

it shall be incumbent on him to declare to the appointing authority the amount of

pension/ gratuity or bonus or full pension originally granted to him in respect of the
previous employment, but in contrary the appellant remained sileant about his
previous service and deceived his appointing authority .(Copy attached Annexu -E)

No Comments.

Yes, on 17.09.2011 appellant submitted application to District Accounts Officer Bannu for
correction of date of birth but District Accounts Officer has no authoﬁty to-correct his date

| _ of birth without sanction of Finance deptt, under para 116 of GFR vol-. (Copy attached

20

Annexur-D).

Yes. Un signed|Ex facto sanction of E.D.O(E&SEC) Education Bannd having no number and
date attached with case.

District Accou7 }Js Officer
Baﬂﬂll/

719 Jan
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GOVERNMENT G5 KIYBER PAKHTUNKHWA
: VINANCE DEPARTMENT

y (REGULATION WING)
| . WO, l TUBOSE-H-36/2010
! Dated Peshawar the  §3/12/2010 -

The Agcgountam Geneiy,
Lh" 131 l’nlemImwa ]\’qlu.l\\ ar.
C Subjeat: -

nw‘xm CLAIVFOR THE SERVICE RENDEEED ON RE-

. EMPLOYMENT AP u,,u RE m\i Ml-’r\!i __ON
CINVALIDMENT, I . o
B Dear i, _ N
% —.I dm directed to mlu tn the subject nmul above and ¢ cunfirm
‘ Your views contained in your leter No.{1-24 i(hO)/Hannu/s/ol IU"’“I I 11657
‘ _ slated UI/NU/2010 veferred o above.
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¢
To .
The Seorsiary o . St
Govl; of Khyber 1nikl .nmum i, s
" Finanee Department, ‘ A
Peshawar. . - oo ' : ST .
. A ' . ' cuv,' \ . — .
Subject: Slﬂfﬁ. (im\jf‘m l'f},l« A SERY N‘l',tﬁa §ia A ﬁi)i'il‘zt 0 O, :g,y
S l’r’u’M)‘{MIN’i A{"l» o2 f l"l IHEMENT ON INVAI IK)M{.\I
Piease find enclosed lxuxwuh a'seif o ll‘umamr\ letter fmm DCA, B
fegarding Pension Claim in ro Zabta Khan,
[ In light m" GFR-116,117, the date of birth onge mdcd in service hom Will not
ai.uud hanee the recorded date of bieth jn his suwcv kook on-his previey
service (17 acwxc :) mo be eons idered under prevailing rules; -
20 0w Byht of Pare-9.] af psznsmn roles, iy the re i.-;'uixs_ii"yiiji'y‘ of tha lne
di:s.:rigre to the appointing authority about ks previous pension/graduity.
7 dight of prevailing rulgs double civil pension e not Aiililzssjlm exeupl it Gt _.
| TR PERSI S Militgry and second Trom 2ivil o in case of F amily Fe \{
~« by 'mu:; rumund heyond 60 &I e wnacramyatian is N0l couabls/os : 4
for pension/ in pension wlt,uiu(mu ‘ S . , |

5.0 Salury dmu'n beyapd snpvrxmum;mn wq;u e 1o fig uw\'uui i not reguin:

by the authority d[_?Cl{‘lQ' contiaet.

6. Re-om 1vamn,ul uft«z retivement on mutm’ '“m,mn or nvalid pension exeepl

. from f\/ltilmx) pumun is to be mnmde: us § contrict unplov men ang : ”“ pension is
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To.
\/ The /\LCOUD[\ officer (MAD) scetion
/Z / ﬂ O/o Accountant General Khyber Pakhtoonkhwa

Peshawar, '

Subjeci: PENSION CLAIM_IN R/O ZABTA KHAN | l X CHOWKIDAR OF

EDUCATION DEPIT, ' “

R/Sir, ' -

~dt s submitted lhat one Mr, Zabta Khan ex. Chowkidar of education
dqmnnwnt whose claim on accounts of retirementt reccived in this office vide Moz 1965
dated 16.06.2010. In response (o which this ofiiee raised objection/observation convey to
the Head Master GULS Bmm Khel vd,\d(, MNo. i)( A/B'I/J’cn/ 2009-10/5290-98  daled
30.06.2010 (copy enclosed.)

The departmental  authority iq)fud vide their No.231-33/Pen dated

22.09. 7()1( (wpy enclosed for ready reference), '

Brief of the casc is as under:-

The chowkidar prior 1o joining fhe cducution department had already
served in police department from where he was i reecipt of invalid pension. While
teideg angther appointment in education (lcpuinu nt the H’ldl\/ldUdl ncitier snown lis
ractual date ‘of birth nor nis .cwnmw{ (rom police department j-c S, I’ FALP LK han
regarding iny 1I|d pension issued hom DAO DKo § e enclosed huc&wt}.

[t is worth mentioning that the individual shown date of birth in cducation
departmient as 08.05. 1950. Where as the service wnducd in previous depariment from
where he was invi 111du. oul permanently from service z-mcl obtained pensicoeybenefits,

K4
. his date of birth was declared as 28.11.1 ‘_)4_}3 . .
- Resultuntly the individual has become paid  hevond 60 vewrs woell

& OFFICE OF THE DISTRICT COMPTROLLER OF ACCOUN S BANNU

NO. i“)(fL-"\/BU/l’ffC

010-11/ 6892 — 74/ Dutcdg,ggg 10.2010

29.11.2003 10 07.05.2010 due to concealing facts by the incumbent as wall ux departmenieg i

authoriy,
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,._\;:\ OFFICE OF THIE DISTRICT COMPTROLLER Ol ACCOUNTS BANNU

NODCABUPENR2010-11/ G058~ 81 42 DATED 290012011

To. '

The Head Master GHS BizanKhel

3annu.
Subject: PENSION CLAIM IN R/O Z/\B'I’A KHAN X, CHOWKIDAR.
Memo:- .

- Enclosed find herewith pension papers, scrvice book and decision of

finance  department  reecived  through  Accountant General KP.K - Peshawar  vide

Nu.II/\I')/I’Ii!\!SION/MAS'I'I-IR/'Z()]()—l 17713 dated 11.01.20011 in /o above named ex.

Official are sent herewith., with the remarks that as -per decision o the Finance
department which states that as per pension rules that double eivil pensions are not
allowed cxcept onc [rom Military and  second from Civil. where as the olficial
concerned has already been in the receipt of onc civil pension i-¢ Police pension from
S FRP D, 1. Khan so he is not entitled for sccond civil pension from Fducation
department. . - '
After that, Salary drawn beyond superannuation by the ex. official
) concerned w.e-. £29.11.2003 to 07.05.2010 is rccoverablc'and it is the responsibility ol the
DDO concerned to intimate and recover the overpayment or the. period  beyond

superannuation be regularized as contract employ. -

Istrict Comptipllge of yhecotins
C , Bhpau M
b A

Copy lorwarded for information to:- o

1. The Accountant General K.P.K Peshawar in continuation 1o his No.

HAD/PENSION/MASTER/2010-11/713 dated 11.01.2011.

2 The DCO Bannu.
¥ . The Exccutive District Officer (Elementary and Sceondary) Rannu,
4 Zabta khan S/0 Mir Adam khan village Vazirt Bizan khet diswriet Bannu.

[/Mﬂ /Wk‘ 0 District Comptroller ‘a)l"/w

il

| ' cC - Bannu
—fvwg&,( /h& ! M\\H

e A e e
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CHAPTER-IX = .

RE-EMPLOYMENTPOF GOVERNMENT PENSIONERS.
SECTION-1
/o RE-EMPLOYMENT OF CIVIL PENSIONERS.

i , . PN § o
9.1 When a person who was formerly in Government employ obtains re-employvment,
whether temporarily or permaneritly in Government service or in the service of a local fund
it shall ‘be incumbent on him to declare to the appointing authority the amount of* any

. . . . - - | - . .
grawiity. bonus or full pension, (inclusive of 1/4™ of the surrendered portion or commuted

portion ot the pension) originally aranted to him in respect ol the previous emplovinent.

0.2 The amount of wound or other extraordinary-pension sanctioned under these ritdes
and @ wound or injury or disability pension or a disability addition to pension awarded

~under the military rules shall not be taken into account when fixing the pay dysig re-

\

employment,

9.3 A government pensioner in receipt of compensation or invalid pension or

compassionate allowance on re-employment in service qualifying for pension may cither
retain his gratuity ‘pension in which case his former service will not count for future
pension. or refund the gratuity and cease 1o draw anv part of his pension, and count his
previous service. Reduced pension intermediately drawn need not be refunded. [f such

pensioner exercise option 1o retain_his gratuity/pension his_fullpension and. initial pav on

AR SO . A e TR I .
re-employment shall not exceed his pay at the time of discharge. Once the amount of the
initial pay has been fixed in this W ay, the Government servant shal] be entitled to receive
the benefits of increments in his new scalé or promotion to another scale or post. In the

case. however. of a pensioner whose pension does ol exceed Rs. 15 a month. the amount

of full pension should not be reduced from his initial pay even though the sum total of

mitial pay and full pension exceeds his substantive pay at the time of discharge.

94. () A Government pensioner who is in receipt of a supcrannuation or retiring

pension shall not be re-emploved. or continued to be re-employed in any Government,

Department except on mblicfg_ronnds and with the sanction of the compctent authorty.

() Al authorities administering local fund are cmpowered o re-employ
Government pensioner in receipt of superannuation or retiring pension in service paid from
a local fund. provided their pay is fixed in accordance with the principles laid down by

Government  form time to time for fixation of pay and allowances of Government

pensioner re-cmploved in Government. Departments. If in special circumstances any

departure is proposed to be made the orders of the Chief Executive of the authority should
be obtained and the reasons for which the relaxation is made recorded in writing.-

Note.-(1) A Government' servant who has retired from regular establishment on

superannuation or retiring pension cannot be re-cmployed on work charged establishineit

52




4' 4 " GOVEKNMENT OF N,W.F.P.
-+ 'PINANCE DERARTMENT, -

[N - [
! b

S NOTIFTGATION. - . .ok

_ N ¢ . o |
Dated Peshawar, the. 7th May, 1988, ™

a%%%b.SOSR—III(?D)4-59/88 s~ In exercise of the powers conferred by
Section 26 of the North West Frontier Province Civil Servambs - R
het, 19737 ( NJW.F.2, 4ot XVIII of 1973 ), the Governor of the North
West Frpntief Proyincq'is.pleasgd to'directathat_inzthe West . _
PakistaﬁhCiviliSerbices ?ensioh”HQles,-the following further'amepd_. - “;i
ments shall be_@éde,hamgly P ‘ o ' ‘

)
E.v-————.—.—....——

o ]

b
T i
YAMENDMENT 8. ' : '_.' o _?
I, “NInRule 3,3 .
\-;(i) In Sub~fulef(2), for fhe words 'Medical ' S
' Officer! the words #*Mecdicul Superintendent, ; v

District.Headquartgrpﬁqsp;tal/SGryiqes . :;ﬁfﬁ
Hospital® sh - B

all be substituted’

e (ii) Note (2) shall be substituted by the

following s-
) ; "Note(27) A medical certificate from
v . Vo8 & Medical Boardor an Invaliding -
Committee shall be required ‘in the case
of government servints in BS-16 and .
R .above and from the Medical Superintencent
; of the District Headquarter/Services
Hospital, in the case of government '
servants in BS-1 to BS§-150,
r II. -. Note below Kule 8,4 sha 1l be substituted: by
the following 3~ o - g
{ e “"Note -~ The ‘term 'Medical authority! means
Ty ) (i) the Standing Medical Board or Standing
T Invaliding Committee in the case of ,
overnment servants in BS-16 and above dnd .
%ii) the Medical Superintendent ~f the. District
Headquarter/Services Hospitil in the case of
government servants in BS-Y to BS-15%
BY ORDER OF THE GOVERNOR OF N.W.F.2, '

[ S SABED ULLaH J4AN |
FINANCE SECRETARY,
» - . Contd,»/2, ; o




. e b e ——

I———

‘. - CHAPTER - IX

L]

L]
RE-EM PLOYMENTPOF GOVERNMENT PENSIONERS.
SECTION-I

J ) RE-EMPLOYMENT OF CIVIL PENSIONERS. .

/ : .
9.1, " When a person who was formerly in Government employ obtains re-employment,
whether temporarily or permanently in Government service or in the service of a tocal fund
it.shall be incumbent on him to declare to the appointing authority the amount of any
eratuity. bonus or tull pension. (inclusive of 1/4™ of the surrendered portion or commuted
portion of the pension) originally granted to him in respect of the previous employient.

0.2, The amount of wound or other extraordinary pension‘szmctionc—d under these rules
and a wound or injury or disability pension or a disability addition to pension awarded
under the military rules shall not be taken into account when f{ixing the pay dysng re-
employment. . L, /“ _
0.3 A government pensioner in receipt of compensation or invalid pension or
compassionate allowance on re-emplovment in service qualifying-for pension may cither
retain his gratuity/pension in which case his former service will not count for future
pension. or refund the gratuity and cease to draw any part of his pension, and count his
previous service. Reduced pension intermediately drawn need not be refunded. If such
pumonu exereise option to_retain his gratuity/pension his full pensipn and_initial_pay-on__

— e
Fe-Cl nplmlmm shall not exceed his pay at the time of dlscharge Once the amount of the
mnml pay has been fixed i this way, the Government servant shall be entitled to receive

the bL_:ldus of increments in his new scale or promotlon to. another scalc or post in the
Case. however, of a pensioner whose pension does not texceed RS, 15 a month, the amount
of full pension should not be reduced from his initial pay even though the sum total of
initial pay and full pension exceeds his substantive pay at the time of discharge.

9.4, (1) A Government pensioner who is in receipt of a_ superannuation or retiring
pension shall not be re-employed. or continued to be re-employed in any Government.
Department except on public grounds and w ith the sanction of the competent authority.

(2) All authorities administering local fund are empowered to re-employ
Government pensioner in receipt of superannuation or retiring pension in service paid from
a local fund. provided their pay is fixed in accordance with the principles laid down by
Government form time to time for fixation of pay and allowances of Government
pensioner re-employed in Government. Departments. If in special circumstances any
departure .is proposed to be made the orders of the Chief Executive of the authority should
bc obtained and the reasons for which the.relaxation is made recorded in writing..

- Note.-(1) A Government servant who has retired from regular establishment. on

super rannuation or retiring pension cannot be re- employed on work charged establishment

52
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GENERAL FINANCIAL RULES {G.F.R.)
' VOLUME -.| ' :

74

[P. 115-117]§

< " articles in order to test the accuracy of the retutns. Hel
C should also describe the state of the account records. §

.- (iif) In the caseof any sudden casualty occurring or any s
"~ - emergent necessity arising for.an officer to quit his§
charge, the next senior officer of the department pres-

-ent will take charge. ‘When the person who takes}

- charge is not a gazetted officer, he must at once report§

the circumstances to his nearest departmental superi-§ .

or, and obtain orders as to the cash in hand, if any.

- " ‘Note1. - The special procedure to be followed when there is a change in §
-the incumbency of independent charge of a treasury is laid down in Rule 44 of §
" the Treasury Rules. ' ‘

Note 2, - The additi_’o'nal proceduie to be fol‘lowed\ by an Accountant |
.General, etc.,, in making over charge of his function in connection with the § -
Charitable Endowments and other Trust Accounts is laid down in Appendix 16. § -

DATE OF BIRTH

116. Every person newly éppointed to a service or a post under §

Government should at the time of the appointment declare the date
of his birth by the Christian era with as far as possible confirmato-

ry documentary evidence such as matriculation certificate,. munici-
‘pal birth certificate and so on. If the exact date is not known, an
© approximate date may be given. The actual date or the assumed
- date determind under para. 117 should be recorded in the history of }

service, service book, or any other record that may be kept. in

respect.of the Government servant’s service under Government and

once recorded, it cannot be altered, except in the case of a clerical
error, without the previous orders of the Local Administration.

Note 1, ~ Ministries/Division of the Federal Government exercise the pbw-
ers of a Local Administration for the purposejof this rule.

Note 2. = Heads of departments are authotised to exercise this power in the

* case of non-gazetted Government servants under their control.

117. (1) If a Government servant is unable to state exact date of
birth but can state the year, or year and month of birth, the 1st July

.or the 16th of the month; respectively, may be treated as the date of

his birth.

- ’ ' ' . -

2)

birth may b

ing the nun
app’ointmen;
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purpose of t
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¢ -7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

| Service Appeals # 20/2014.

Zabita Khan, Ex Chowkiar GHS, Bazan Khel, FR Bannu ..................... Appellant
| ' VERSUS
Distt: Accounts Officer Bannu...............ccovveeeiii ........Respondents

Parawise comme'nts for & on behalf of Respondents No. 3-5.

Respectfully Sh*aweth,

The Respondents submit as under:-
| .

(;5’\ Preliminary Objections:-

’ 1. The ai)pellant has got no cause of action/ locus standi.

The instant appeal is badly time barred.

The ai)pellant has concealed the material facts from this Hon ‘able Tribunal.
The ai)pellant has not come to this Hon ‘able Tribunal with clean hands.

The allapellant has filed the instant appeal on malafide intentions.

o v o W W

The present appeal is liable to be dismissed for mis-joinder & non joinder of

necessary parties.
7. The i:?stant appeal is against the prevailing law and rules.
8. The appellant is estopped by his own conduct to file the instant appeal.
9. The irilstant appeal is not maintainable in its present form.
10. That tlhe instant Appeal is-barred by Law. -

11. That t:he Appellant has been treated as per LaW, Rules & Policy.

| | FACTS. |

1. That Para-1 is correct to extent that the Appellant has got retired from service

| of FR]lP D.L.Khan on invalid pension after rendering 15 years qualifying
services. According to his sheet role and pension authority issued by the
District Accounts Office D.1.Khan, his actual Date of Birth was recorded as
28-11- 1943

2. That para-2 is incorrect and denied on the grounds that as per report dated 03-
05~1990, the MS DHQ, Bannu has declared him fit for light duties and
accordingly he was re-appointed as Chowkidar and was posted at GHS, Bizan
Khell li)istrict Bannu wherein his date of birth was incorrectly recorded as 08-
05-1950 instead of 28-11-1943 as against the GFR-116.

3. That Para-3 is correct to ‘the extent that the Respondent No. 3 has suBmitted ' S
pensmn clam of the Appellant to the Respondent No. 1 which was return with o e
the observatlon to cover the excess of payment of pay and allowance w.e.f 28-
11 2003 to 07-05-2010 on the basis of his actual and correct Date of Blrth
as28- 11 1943, the Appellant was requlred to be proceeded on superannuatlon

penswns w.e.f 27-11-2003 from the Respondent No.3 Department.




10.

1.

12.
13.
14.

15.

16.

17.

18.

Para-4 is correct that vide order dated.15-06-2010 the Respondent No. 3 has
been please to grant sanction of pension and encashment of LPR equal to 180
days (copy of the same is Annex-A).

Para-5 is also correct that observations have been raised by the Respondent
No. |1 regarding his date of birth and excess of payments and allowances
w.e.f28-11 -2003 to 07-05-2010 upon the case of the appellant prior to the
approval of in valid pension in favour of the Appellant,

Para-6 is correct that the concerned District Accounts Officer wrote a letter
to thle H/M GHS, Bizen Khelll District Bannu to recover pay and allowance
w.e.f27-11-2003 to 07-05-2010 from the Appellant (copy of the same is
Ann;ex-B).

Para-7 is correct, hence needs no further comments.

That Para-8 is also needs no comments being pertains to the office record of
the I;{espondent No.l.

That Para-9 needs no comments being pertains to the office record of the
Resplondent No.1.

That'Para-10 needs no comments being pertains to the office record of the
Resp;ondent No.l1.

That{Para-11 is correct that the DAO District has wrote a letter to H/M of the
Schoiol concerned that payment w.e.f 19-11-203 to 07-05-2010 is recoverable
being an over payment of the period beyond the superannuation be
regullarized as contract employee of the Respondent No. 3,4 & 5
Department. (copy of the same is Annex-C).

That Para-12 needs no comments being pertains to the office record.

That |Para—13 is incorrect and misleading. Hence needs no comments.

That para-14 is correct to the extent that under the Rule 9.3 of the Finance
Depa!rtment, the Appellant was legally required to exercises his option either
to retain pension/graduity to which case his former service will not Be
counted for future pension or re-fund the pension and cease to draw any part
of his| previous service. But in the present case, the Appellant has been failed
to exercise any option and is receiving pension alongwith periodical increase
till da!te.

That Para-15 needs no comments being pertains to the record.

That Para-16 is correct that on 16-07-2011, the DAO District Bannu has
informed the H/M GHS, Bizen Khel that the Appellant is not entitled for the
grant of 2" pension and he is required to deposit pay and allowance to
granted to him after superannuation (Copy of the same is Annex- D).

That Para-17 also needs no comments being pertains to the Respondent

No. 1!

That Bara-18 is pertains to the correspondence between the Respondent No. 1

and Helzadmaster of the said schools hence needs no comments.




@

19. That Para-19 is incorrect and denied. The statement of the Appellant
rege{lrding the submission of an application for the correction of his date of
birth is baseless and illegal on the grounds that under para-116 of GFR, Vol-I

 the Finance Department is enﬁtled for the correction/modification of Date of
Birtlll1 of the Appellant and not the Respondents No. 3, 4 & 5.

20. That Para-20 needs no comments being pertains to the record.

21. That Para-21 is incorrect and denied. No Representation has been filed by the
Applf:llant before the Respondents No.3,4 &5. Hence in view of the above,

the Respondents further submit on the following grounds inter-alia.
|

GROUNDS. E
| A. Incorriect and denied: The statement of appellant is against the factual position
as statlled in the foregoing paras of the instant reply, hence the stand of the
Appellant is liable to be stuck down in favor of the Respondents in the interest
of justiice.

B. Incorr:ect and denied. The actual date of birth of the Appellant is 28-11-1943
instead of 08-05-1950 which is wrong and is liable to be corrected.

C. Incorrciect and denied. The Appellant is not entitled for the grant of pension on
the basEis of his incorrect date of birth written as 08-05-1950 from the
Respoflldént Department under the above mentioned GFR Rules.

|
In view oilz the above made submissions, it is, therefore, most humbly |

requested that thls Honourable Tribunal may very graciously be pleased to dlsmlss

the appeal in hand with cost in favour of the Respondents. /
A

Secretary . irector
Elementary ecclmda Education, E&SE Department
Departm

(Respondent No.5) (Respondents No. 3 & 4)

¢
-
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| b OFEICLE OF THIS I)LS IRICT COMPTROLLER O ACCOUNTS BANNU-
i' L 7 NO.DCA/BU/PEN/2010- /8698, -8s2 DATIED2),01.201]
. |

|

‘|'U,

The Head Master GIIS BizanKhel
Bannu,

Subject: . PENSION CI.AIM IN R/OQ ZABTA KHAN EX. CHOWKIDAR,
Merno:-

Iinclosed find herewith pension papers. service book and dccmon of
finance  department  received through "Accountant General K.P.K Peshawar VldL
No.HAD/PENSION/MASTER/2010-11/713 dated 11.01.2011 in t/o above named ex.

Official arc sent herewith, ‘With the. refnarks ‘that as_per decision of the Finance;

o

department which states that as per. pension. rules that doublc cml pensions are not

concerned  has alrcady been in the ['C(.L.lpl of one civil pensioni-¢ Police pcnsmn' X

SP FRP 1>, I. Khan so he is not c.nmled “for second civil: _pension fmm iduuumn @
department.
Alter that, Salary drawn beyond supcrannuation by the ex. oflficial *

|
|
allowed exeept one from Military and second rom Civil, whuc ‘as the official,
7
conceried woe 29,1 1.2003 10 07.05.2010 is recoverable and it is the responsibility of the

PHO - concemed o intimaie and recover the overpayment or the period bevond
e ®

s‘upcrammation be regularized as contract cmploy.
——

Ofcﬁww@ ‘C/ﬁ@ | - JW’/’Z

-omptrolier of Accoune
lp Bannu \

-

District

Copy forwarded for information to:-

[ T'he Accountan( General K.P.K Peshawar in continuation (o his No.
| HAD/PENSION/MASTER/2010-11/713 dated 11.01.2011,
2 The DCO Bannu, A ‘
3 The Executive District Officer (Elementary and Sccondary) Bannu, l/
. Zabta khan.S/0 Mir Adam khan village Taziri Bizan khei district Banne,

W Instrict Comptroller ol Accounts
e YL

Banno
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_OFFICE OF THE DISTRICT CONTROLLER OF ACCOUNTS BANN‘U

/16-7 =1

g

To,

Subject:
Memo:-

Pension Rules and order is clear
Govt. pensioner may either retain his gratuity /,;_pensu
count for future pension or refund the grafuity and ceased to draw any
count his previous service in pension. '

1,

Keeping in view the above rules / ordel

pension that is also re

NO.DCA/BU/PEN/2010-11/107- 10,

DATED 16/7/11

The Head Master
Govt. High School Bizan Khel

Bannu. . .

PENSION CLAIM IN R/O ZABTA KHAN EX. CHOWKIDAR.

~ Please reference to your memo: No. 246, dated 13.06.2011.

n this connection, the contents: of rule 9.3 of the Govt. of K.P.K Civil Serva'nts

and self explanatory, wherein on re-employment in service, a

on in which case his former service will not

part of pension and

_in the present case, however, since the pensioner has got re-employment as a

fresh in a department other ‘than his parent department, therefore, it was

incumbent on him to declare to his appointing authority the amount of gratuity

ervantS'

or full pensmn in accordance with para 9. 1 of the Govt. of K.P.K Civil S

der updated up to 15.07.2006. (The views has been
o. FD {SOSR-H) 4-36/2010, dated

Pension Rules and or

confirmed by Finance Department vide N

13 12.2010.).
The spirit of para 9.1 of the Govt. K P.K Civil Servants Pension Rules and order

discourage admissibility of second civil pension, therefore, discuss for

employment only.
The plea of incumbent with ;'e'gard to his date of birth is in contrary to F.R 117(3)

wherein even if a person entered in military employment, if subsequeht!y

emp!oyed in a civil- department, the date of birth recorded on enrollment in

rmhtary service will be cons&dered
the applicant is neither entitled to get secondary

quired to dEpDSIt the pay and allowances drawn by him * are

superannuation.

Enclosed: Pension Claim Papers
Along with Origina) Service Book

Add!: District Accounts Officerf'
Bannu

Copy Forwarded to:-

1 The Accountant General K.P.K Peshawar with the request to re- -examine the cé'sé in
light of the above explanation and apprised this office with ‘there learn deusnon to

issue PPO to the applicant concern or other wise.
2. The Director Education (Elementary and Secondary Education) K.P.K Peshawar. -

3. The E.D.O (Elementary and Secondary Education) Bannu.

w
Q L “ Bannu

/’—’::)Z;/ Addl: District Accounts Officer .




4" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 2412/2015 -

Zabta Khan' , Versus . DAO & Others

REJOINDER

Respectfully Sheweth,

ON FACTS

1.

4-6.

-

Admitted correct by the respondents, regarding retirement from

FRP on mvahd pension and not on ‘regular.

In response to’;the Para of the reply, it is submitted that MS Was
competent to record his ddté of birth as 08-05- 1950 and not the
department to: record the same as 28-1.1-1943,

'Admitted correct by the respondents. ‘Appellant neither made

fraud nor any mampulabon in service record but |t was MS and
department to convert date of birth. He is not responsrble for the

same. No recovery could be effected from hlm being in good
fa{th

Not commented upon by the respondents, so these Paras of the
appeal are admitted correct by them regarding sanction of
penéion, observation of DAO and its removal by the
departments. ‘

7-9. Not correct. Appellant did render service to the department, So is

entitled for Pension. As for-as FRP Pension is concerned, the

same was not on merit but was invalid Pension and not of .the
superannuation. ’

10. Not replied by respondent.




It is, therefore; most humbly. requested that the appeal be

§.
accepted as prayed for.

Appellant
Through | \
L.

Séadullah Khan Marwat

Dated: an.4% 2016 Advocate,

AFFIDAVIT

I, Zabta Khan appellant do hereby solemnly affirm and declare that

contents of the Appeal & rejoinder are true and correct to the best of
my knowledge and belief while that of reply of respondents are illegal

and incorrect,

I reaffirm the same on oath once again to be true and correct as
per the available record.

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 53—~ F /ST Dated 25 — 3 —~ /2019

To
1. The District Accounts Officer,
Government of Khyber Pakhtunkhwa,
Bannu. '
2. Head Master, GHS, Bizan Khel,
Government of Khyber Pakhtunkhwa,
FR, Bannu. -
3. The District Education Officer ,
Government of Khyber Pakhtunkhwa,
Bannu,
4. Director, E&SE,
' Government of Khyber Pakhtunkhwa,
7;’ : Peshawar.
‘ 5. Secretary, E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 20/2014, MR. ZABTA KHAN.

[ am directed to forward herewith a certified coby of order dated
11.03.2019 passed by this Tribunal on the above subject for strict compliance.

H

Encl: As above _ \

REGISTRAR '~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




