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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 19/2014

Date of Institution 
Date of Decision

... 06.01.2014 
... 13.09.2021

Marwaridah Bibi D/0 Sahib Jan, P.S.T, G.G.P.S No.l, Ghazi Khel, Lakki

(Appellant)Marwat.

VERSUS

District Education Officer (Male), Elementary & Secondary Education Lakki 

Marwat, Ex-EDO, Lakki Marwat and (03) Others.

(Respondents)

Arbab Saiful Kamal, 
Advocate For appellant.

Asif Masood AN Shah, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

JUDGMENT

ROZINA REHMAN. MEMBER : Appellant has filed the Instant appeal U/S 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 28.11.2012 whereby her salaries were withheld.

Brief facts of the case are that appellant was appointed as Primary2.

School Teacher (PST) vide order dated 25.02.2011 on the

recommendation of Departmental Selection Committee and accordingly

she assumed charge on 26.02.2011. She was performing her duties when 

in the meanwhile respondent No.4 was directed by respondent No.l vide
I

order dated 14.03.2011 to withhold salaries of appellant. She filed

representation before the authority for release of her salaries but the

same was not responded to. She then filed appeal No.131/2012 before
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this Tribunal for release of salaries which appeal was remanded to the 

then DCO Lakki Marwat to take decision on the representation of the 

appellant within 60 days. After remand, the then DCO decided appeals on 

28.11.2012 to make payment of salaries to some of the teachers while

some were put in hanging position and lastly salaries were released to the

teachers including the appellant w.e.f December, 2012. She submitted

representation on 20.01.2013 for payment of salaries, which was not

responded to hence the instant appeal.

3. Learned counsel for appellant argued that the appellant has been

performing her duties since 26.02.2011; that PST teachers were

appointed by the then EDOs over and above the sanction strength, 

therefore, issue arose by withholding salaries of teachers. He argued that 

salaries were released to those teachers who made payment to the

authorities but were declined to those who did not fulfill their ill wishes

and that the appellant was appointed as per prescribed procedure.

therefore, entitled to salaries withheld from 25.02.2011 to 30.11.2012.

Learned counsel also referred to the judgment of this Tribunal in Service

Appeal No.18/2014 titled Sher Daraz Vs. Education Department, where in

similar nature case, relief has been granted by this Tribunal.

Conversely, learned D.D.A submitted that the appointment letter in4.

respect of appellant is skeptical and that she was never appointed as PST./3
% He submitted that appellant was adjusted and paid for her service since

adjustment.

From the record, it is evident that the appellant was appointed as5.

Primary School Teacher vide appointment order dated 25.02.2011 and
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she assumed the charge on 26.02.2011. The appointment letter which 

was denied by the respondents in their comments is a genuine 

appointment order because on the strength of this appointment order the 

appellant is still serving in the said Department. She was not treated in 

accordance with law and has made out a good case for indulgence of this 

Tribunal. Moreover, this Tribunal has granted relief in similar case (Appeal 

No.18/2014 titled Sher Daraz Vs. Education Department).

6. In view of the above, we are of the opinion that the appellant 

served in the department but her salaries were withheld from 25.02.2011

till 30.11.2012 without any cogent reason, therefore, the instant appeal 

stands accepted as prayed for. No order as to costs. File be consigned to 

the record room.

ANNOUNCED.
13.09.2021

(Ahmad Sultan Tareen) 
Chairman

(Rozina'Rehman) 
l^mberTJ)



CfService Appeal No. 19/2014

S.No Date of
order/
profeedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:13.09.2021

Arbab Saiful Kamal, 
Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, we are of the opinion that the appellant served in the

department but her salaries were withheld from 25.02.2011 till

30.11.2012 without any cogent reason, therefore, the instant

appeal stands accepted as prayed for. No order as to costs. File

be consigned to the record room.

ANNOUNCED.
13.09.2021

(Ahmad Sultan Tareen) 
Chairman

(Rozina/Rehman) 
Member m

t
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27.05.2021 Appellant present through counsel.

Muhammad Adeel Butt Additional Advocate General 
alongwith Muhammad Nazeer ADO for respondents 

present.

Relevant record in respect of adjustment of the 

appellant in the light of Inquiry report is not available, 
therefore, representative of the respondents is directed 

to make sure the production of relevant record before 

date.

Adjourned to 13.09.2021 for arguments before D.B

A
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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13.01.2021 Counsel for the appellant and Addl. AG 

respondents present.

Former requests for adjournment as he is engaged 

before the Hon'ble High Court in various cases, today. 
Adjourned to 19.02.2021 for hearing before the D.B.

for the

I.
V-V

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairrnan

;

19.02.2021 Counsel for the appellant and Addl. AG alongwith 
Muhammad Nazir, AD and Muhammadl^gg^ Litigation Officer 

for the respondents present.

Former requests for adjournment as the appellant could not 
turneal up before the Tribunal today and submit the documents 

relevant to the apoeal in hand. Adjourned to 23.04.2021 before 
the D.B. / \

I

. \
/V-y

(Mian Muhammad) 
Member(E)

Chairman

;

;
i
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mi' Due to C0VID19, the case is adjourned to 

^ I y /2020 for the same as before.
■ 4 .2020

Junior to counsel for the appellant present.

Addl: AG for respondents present.

Junior to counsel for the appellant seeks adjournment 

as senior counsel is not available today.
^ Adjourned to 27.08.2020 for arguments before D.B.

10.07.2020

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
^ Member(E)

Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.2020

. Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the

03.11.2020

D.B.

Chairman(Mian Muhamma' 
Member
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13.03.2020 Counsel for the appellant present. Mr. 

Muhammad Jan, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 28.04.2020 

before D.B. _

>• .
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Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Muhammad Nazir, ADO for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned to 

28.11.2019 for arguments before D.B.
AA

: 24.09.2019

A: tyian Kundi) 
Member

(Husain Shah) 
' Member

(M.

!

Due to general strike of the Pakistan Bar Coiincil, the case is 

adjourned. To come up on 24.01.2020 before D^.B. Muhammad 

Nazeer ADEO representative of the respondent department , 

present.

28.11.2019

MemberMember
■i'.

■%

i

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak learned Additional Advocate General for 

the respondents present. Adjourned to 13'';03.2020. for further 

proceedings/arguments before D.B.

24.01.2020

i

;i

'/d

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

■
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Appellant-in person and Addl. ;AG for the 

respondents present.

01.03.2019

Due to general strike. on the call of Bar 

Association instant matter is adjourned to 26.04.2019 

before the D.B. \

?'V

Member Chaiiinan

26,04.2019 Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 08.07.2019 before D.B.

ember r'-h'

■i

(

08.07.2019 Counsel for the appellant and Addl: AG for respondents 

present. Learned counsel for the appellant seeks adjournment as 

he has not prepared the case. The case pertains to the year 2014, 

therefore, last opportunity granted Tor arguments. Case to come 

up, for arguments on 24.09.2019 before D.B.

t

^ber
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Learned counsel for the appellant Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 03.12.2018 before D.B.

18.10.2018

(Ahmed Hassan) 
Member

(Hussain Shah) 
Member

i..••

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournnnent. Adjourned. To come up for 

arguments on 23.01.2019 before D.B.

03.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Uzma Said, Junior counsel for the appellant present. Mr. Usman23.01.2019; '

Ghani, District Attorney for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior

counsel for the appellant is busy before the Hon’ble Peshawar High Court,

Peshawar and cannot attend the Tribunal today. Adjourned to 01.03.2019

for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

- f
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22.06.2018I Counsel for the appellant.'present. Mr. Kabirullah 

Khattak, Additional AG for tte respondentsi also present. 

Learned counsel for the appell^t seeks adjournment. 

Adjourned. To come up for arguments on 13.08.2018 before 

D.B; ;
:

(Ahm'^^ssan) 

Member
(MuhammadiAmihKhan Kundi) 

Member

r

\
I13.08.2018 ^ Mr. Aitijid Khan, Advocate counsel for the appellant 

present. Mr. Muhammad Riaz Paindakhel, Asst: AG for 

respondents present. Learned counsel for the appellant 

stated that other connected appeals are fixed on 

04.10.2018, as such the appeal in hand is adjourned to 

the said date i.e 04.10.2018 for arguments before D.B.
;

Member an
! ■

i

Appbllant absent. Learned counsel for appellant absent. 
■ Mr. Muhammad Jan learned Deputy District Attorney present. 

Adjourned. To come up for arguments on 18.10.2018 before D.B.

04.10.2018

!

i !
»• (Hussam.^hah)

MembftV
. (Muhammad Hamid Mughal) 

Member

:
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Due to Judicial Officer’s Conference today, ease is 

adjourned to 07.02.2018 for the same before the D.B
21.12.2017

■

• ..

■v:
y

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present.

07.02.2018
•:

Learr.ed counsel for the appellant seeks adjournment on the ground 

that similar nature cases have adjourned, today in Berich-l which are 

fixed on 28.02.2018, therefore the present case may clubbed with 
that ^se^fo^come up for arguments on the date fixed before D.Bd^ t

f

;

(Muhammad Hamid Mughal) 
MEMBER

(Gul tSTa:!) 
MEMBER

i

y
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 11.04.2018 before 

y D.B.

28.02.2018.

.'•s

1

Member (Executive) Me

y

/ ^

‘‘■'i

y
Learned counsel for the appellant and Mr. Usman Ghahi, 

learned District Attorney for the respondents present 
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on 22.06.2018 before D.B

11.04.2018

iv'.
y

(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member
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10.08.2017 Counsel for the appellant present. Mrl Kabirullah Khattak, 

Assistant AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. ■ To come up for 

arguments on 21.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhamiinad Hamid Mughal) 
Member (J)

21.09.2017 .Tuiiior to counsel for the appellant present. Learned 

District Attorney for the respondents present. Junior 

counsel lor-the appellant seeks adjournment. Adjourn. To 

come up for arguments on 16.10.2017 before D.B.

to

Member 
(Executive)

Member
(Judicial)

\

16.10.2017 Counsel lor the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents ipresent. 

Counsel lor the appellant seeks adjournment. Adjourn. .To 

eoinc up for arguments on before D.B. j

(Ahmad Hassan) 
Membei' (E)

(Muhamn& Elainid Mughal) 
Member (.!)
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ICpuiisel for the appellant apd Assistant AG for the respondents 

present. Learned cpun^el for the appellant inforiried the Tribunal that 

identical cases are fixed before Q.B on 05.05,2017. Adjpurned tor final 

hearing ajongwith said cases to 05-0|r?017 before D^B.

Member

24:04,2017

i ■

gppnsel Ibr Ipp ppejlail!; and AddL Afj |br the 

rcsppnclgnts present, Counsel ibr the appellant seeks 

adjpumnipnt. To Qome iip Ibr final heading Ibr 20.06,2017 

beibre l^.B,

0105^017

Jylglpl^qi:

Go.unsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Counsel for 

the appellant requested for adjournment. Adjourned. To come 

up for arguments on 10.08.2017 before D.B.

20.06.2017

/^/f
(Muhammad Amin Khan Kundi) 

Member
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'dJP-' 21.04.2016 or the appellant, M/S Khurshi’d Khan, SO and Hameed-
; ' ■ i '

ur-Rehman, AD (lit.) alongwith Mr. Usrhan Ghani, Sr.GP for
I I ,1 . .

respondents present. Learned counsel for the appellant requested for
i )

adjournment. Adjourned for arguments to

Counsel

ii
I

I
■ ^
\

1;
i

I" .;ii M EMBER ER
\i

11.08.2016 Agent to counsel for the appellant and Mr. Muhammad .Ian, ‘ 

(OP for respondents present. Due to generai strike of the Bar 

learned counsel for the appellant is not in attendance today
! i :
before the Caurl, therefore, case is adjourned for arguments to

1? §

i[I

■t ;I
ii
i I

I Member

ilk
14.12.2016 for the appellant and Asst: for respondents

present. At the very outset learned Asst: j AG requested for
I I

adjournment to produce before the Tribunal | certain documents. 

Request accepted. To come up for ^such documents and arguments 

. on,2fl.04.20I7. ■

Counsel|r i ^

I
il

;

(MUHAMMAD A AMIR NAZIR),
M.0,

(ASHFAQU TAJ) 
MEMBER ;

I1 I
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Counsel for the appellant and Mr. Amanullah, Supdt. for 

respondents No. 1 to 3 and AddI: A.G for all respondents present. 

Respondent No. 4 requested for adjournment. Last opportunity granted 

for written reply. To come up for written reply oh 11.6.2015 before S.B.

09.03.2015 • *. •

n

Counsel for the appellant, M/S Amanullah, Supdt. for 

respondent No. 1, Khurshid Khan, SO for respondent No. 3 and 

Muhabbat Khan, AAO for respondent No. 4 alongwith AddI: A.G for 

respondents present. Respondent No. 4 failed to file written statement 

despite last opportunity. No further adjournments are allowed. 

Respondents No. 1 to 3 have already submitted written reply. The 

appeal Is assigned to D.B for rejoinder and final hearing for 12.11.2015.

11.06.2015

•v

Ch an

Clerk lo counsel for the appellant and Mr. Ziaullah, GP tor12.11.2015

behalf of therespondents present. Rejoinder submitted on 

appellant which is placed on file. To come up for arguments on

Me ^er

i.

' .r

;

1.1-r
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27.06.2014 Counsel for the appellant and AAG with Khursheed 

Khan, SO and Sharifullah, ADEO for the respondents 

present and requested for time. To come up fo^ written 

reply on 14.10.2014.

,r .

•-

membe: MEMBER
\

14.10.2014 Counsel for the appellant and Mr. Muharnmad Jan, GP with 

Sharifullah, ADEO, Mosam Khan, AD and Khursheed Khan, SO for 

respondents No. 1 to 3 present and reply filed. Fresh notice be issued to 

respondent No.4. To come up for written reply of respondent No. 4 

17.12.2014.

<

on

MEMBER .
t

17.12.2014 Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Mosam Khan, AD for the official respondents

present. None is available on behalf of private respondent No. 4. 

fhe
'..X

\JYibunal is incomplete. To come up for the same on

9.3.2015.

✓

•:
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Appellant with counsel and Mr. Ziaullah, GP for the 

respondents present. Preliminary arguments heard and case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. The appellant file the 

instant appeal on 06.01.2014 against the order dated 28.11.2012 

where the .name of the appellant appeared at S.No. 1. The appellant 

has been performing her duty w.e.f 25.02.2011 regularly and he also 

filed application for condonation of dely. He requested that the 

impugned order dated 28.11.2012 of the appellant may be set aside 

and appellant may be allowed monthly salary w.e.f 25.02.2011 till 

30.11.2013.

i 15.04.2014

The learned Government Pleader while assisting the court 

was of the view that the appeal is badly time barred before the 

appellate authority as well as this Tribunal. The appellant was to file 

the instant appeal on 28.12.2012 instead of 06.01.2014. He while 

relying on judgment of the Hon’ble Supreme Court of Pakistan as 

reported on 2011 SCMR 676 (d) that if Departmental Appeal is time 

barred, the appeal before the Service Tribunal would not be 

competent; 2012 SCMR 195 that if a Departmental Appeal filed be a 

Civil Servant is barred by time, no relief can be granted to him even 

if the appeal before the Service Tribunal is on time and 2010 SCMR 

1982 that question of limitation could not be taken lightly. He 

requested that the instant appeal may be dismissed in limine.

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments as well as reply/argument on 

application for condonation of delay on 27.06.2014.

c?
This case be put before the Final Bench for further proceedings.15.04.2014



%

Counsel for the appellant present. Preliminary arguments to03.03.2014 .

some extant heard. Pre-admission notice he issued to the GP to

assist the Tribunal for preliminary hearing on 15.04^014.

ter
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Form-A 

FORM OF ORiDER SHEET
;Court of
/

19/2014iCase No.__,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
i

321

The appeal of Mst. Marwaridah Bibi presented today by 

Mr. Saadullah 'Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for

06/01/2014'
1

- "o r

* This'"case is entrusted to Primary Bench for preliminary2
hearing to be put up there on ^ 3
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

72013^S.A No.

Marwaridah Bibi‘ Versus D.E.O & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-2
2. Appointment Order, 25.02.2011 : "A" 3-4

3. Charge Report, 26.02.2011 -5'

Order of the Letter dated, 14.03.20114. "C" 6

- 5. Writ Appeal No. 131 / 2012 "D" 7-9

Order of Tribunal, 16.08.20126. w ^ , 10-12

' 7. Order of D.C.O, 28.11.2012 13-15

8. Representation, 25.01.2013 "G"' 16-17

Appellant

Through

Dated:'^.01.2014 (Saadullah Khan Marwat) 
Advocate - '
21-A
Shoba Bazar, Peshawar. 
Ph: .0300-5872676

^Nasir Mension,

j:^ * /,
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

■44—S.A No
Marwaridah Bibi D/o Sahib Jan, 
P.S.T, GGPS No. 1, Ghazi Khel, 
Lakki Marwat............................... Appellant

Versus
District Education Officer (Male), Elementary & 
Secondary Education, Lakki Marwat. Ex-EDO, 
Lakki Marwat.
Director of Education, Directorate of Elementary 
& Secondary Education, KPK, Peshawar.
Secretary, Government of KPK, Elementary 
Secondary Education

1.

2.

3. &

Department, Peshawar. 
District4. Officer,Accounts
Lakki Marwat . . Respondents

1//5' t>.<r<=>»<=>«
APPEAL/AGAINST OFFItiE ORDER DATED 28.11.2012.

OF RESPONDENT NO. 1. WHEREBY MONTHLY

SALARIES OF APPELLANT WERE WITHHELD WITH

EFFECT FROM 25.02.2011 TO 30.11.2012 FOR NO
LEGAL REASON.

0< = >0< = >0< = >0< = >0
Respectfully Sheweth:

That having the requisite educational qualifications and on1.

advertisement of the posts of Primary School Teachers (PST), 

appellant was appointed as such vide order dated 25.02.2011 

the recommendations of the Departmental Selection Committee 

and charge of the assignment in the school was assumed on the 

said date, i.e, 26.02.2011. (Copies as annex "A" & "B")

That appellant was performing her duties in the said school with 

devotion but respondent No. 1 directed respondent No. 4 through 

order / letter dated 14.03.2011 not to pay monthly salaries to 

appellant and if paid, he shall be responsible for the 

consequences, yet similarly placed teachers were paid salaries by 

respondent No. 1. (Copy as annex "C")

That representation was submitted before the authority for 

release of the monthly salaries but no response was given, so 

appellant filed Appeal No. 131 / 2012 before the Hon'bte Tribunal 

for release of the withheld monthly salaries. The said appeal 

which came up for hearing on 16.08.2012 and ^the-case was 

remanded to the then DCO, Lakki Marwat, to decide' the 

representation of appellant within 60 days. (Copies as annex ''D" 

& "E")

on

2.

4. That after the remand of the case, the then DCO, decided the

appeals on 28.11.2012 to make payment of the monthly salaries ’

to some of the teachers while some of the l;eachers were put in

->>-



'

hangining position, yet since December, 2012, monthly salaries 

were released to the teachers including appellant. (Copy as annex
"F")

5. That on 20.01.2013, appellant submitted representation before 

respondent No. 2 for payment of monthly salaries since 

25.02.2011 till November 2012, on the ground that salaries have 

been released to teachers who were appointed after the 

appointment of appellant but the same met dead response till 

date. (Copy as annex "G")

Hence this appeal, inter alia, on the following grounds:-
GROUNDS:

That since 25.02.2011, appellant was performing her official 

duties in the school to the best of her ability without any 

complaint.

That the then EDOs appointed PST Teachers over and above than 

the sectioned strength, so such issue took place by withholding 

monthly salaries of teachers.

That from this fact all the concerned staff of the then EDOs and 

the teachers concerned are well aware that salaries of those 

teachers who made payment to the authorities and the then 

political figures' were released but monthly' salaries of those 

teachers who did not succumb to the ill wishes of the then EDOs 

were withheld.

That appellant was appointed as per the prescribed procedure but 

withholding of salaries was based on malafide as similarly and 

equally placed teachers even subsequently appointed were made
i;

payment but appellant was ignored for no legal reason, thus 

discriminated.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 28.11.2012 of respondent No. 1 be set aside / 

modified and monthly salaries withheld since 25.02.2011 till 30.11.2012 

be released to appellant, with such other relief as may be deemed 

proper and just in circumstances of the case.

a.

b.

c.

d.

Appellant

Through

Saadullah Khan MarwatOTv
Dated: .01.2014 Arbab Saif-ul-Kamal

lAA. C\&
Miss Robina'Naz, 
Advocates,
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bearing. No. S()K-6(l'cS:AD)13-01/2005 dated 10-08-2005 on .the terms conditions given 

below in the interest orpublie service Ironi ll,ie dale of taking over charge.

..'f

tile reCoinmemlallons ol'. District heleclion. Committee, tb>* •

■■■?

>•
f

Or-KN MERIT
/ t

y" Ntunc RtmutrksTo hu pos ted at 
' '“clCiPSCihazi.

Khe!__^ 
titll’S llali/ 
Mala Khel

;•Father lunivi __
Sahib Jiin R/b i mer khei

A'AV;^
Court Case -Marwarivla l>ibi

Agaiitsl vtieanl 
post ■

l.aliriillah U/o Claiuli Khan . 
Khel
Mehmood Hashini R/o

1 la.seeiia 1 .atif*)

GGPS Khushdil 
Adamzai

-do- .Shehla
Melimood

3
3 ajazai

-do-GGPS Wanda 
Khan Doran

Muhammadullah R/o PaharNajma Naurecn4
Khel. Thai!
Abdul Qayyum R/o Lakki -do-GGPSMash

Habibullah
Sitakila

^ayyuni__ _
Romana Gul

5
;

-do-GGPSQimal
Manjiwala

Saif Ur Rehman Shah R/o
Marmandi_________ •
Nawaz Khan R/o Gandi Khan
Khel________ ____________
Gul Badshah l^o l.akki

6

-do-GGPS Azal Mir1 lussan Pari7
DhcUani
GGPS sliamooni 
KliiiUak M;i;>/ulalli 
GGPS Gandi Qniaur 
Zainan

-do-.Soliia Gul8
:-do-Dilawar Khan R/u Gandi

Khan Khel______ ____ _
r-alak Naz R/o Lakki .

1 hiinida Gul0
!

GGPS Langcr Khel 
Hindal
GGPS Sarga Khcru

-do-Robina Stiaheen10
-do-Abdur Rahim IVo Darra PezuSumia Kaliiin

(^urc^hi______
.■^chU Shahecn 
Kainval I Irooj

. 1 1 Khel

GGPS Wanda Kalan -do- ■Mir zali Khan R/o Dallo Khel 
Muhammad Ramzan R/o
Lakki . _______
Walan Khan R/o Lakki

12
GGPS Wanda Khan 
Poran

-do-13

GGPS Wanda
I .ugiiinnjy_______
GGPS ta.xuiil Mills

-do-1-arhal Nisa
llayat Ullah KhunR/o Nar 
Abu Samand Bcgii Khel .
Muhammad Ba.shir fVo UC 
Nar Abu Samanil Begu Khel 
Muhammad Nazir Khan R/O 
Serai Naurang_____ ______
Nasceb Ali Shah.R/O Mama .
Khel _ ____ ,____ ____
Muhammad 'iluili ni !</*.»
Abdul Klie‘_________________
Muhammai bralv m R/o 
Masha Mai. or _______ _

Kukhsaiia i layat15
GGPS Shakh Quii . 
Khan No 2

-do-Nighai Sliana16

GGPS Slier Jan 
Abad

-do-Musarai
Shahecn

17

GGPS Kolka Madat -do-/aheen BegumIS
» ,

GGPS JhaiigKhd 
No.2

-do-parida Bihi10

GGPS Diland Khel -do-.1 lajra Musaral20

f/A7/. V COUNCIL MER/r
RemarksFather name & (J/C To be posted atNameSNo

-do-GGPSNarGul . 
Hassan Shah

Allaf Khan UC Marmandi
Azim a __ ^________
Sohrab Khan UC Serai 
Nauraiij^_____________

Nadia Parvecn1

-do-GGPS Kotka 
Zarwali

Romana Sohrab2

I

f

\ "x;

//



QaiiiJir I jihil I laiiiiclullah UC Giindi Khan 
KiicI

()GJ*S Amin Jabu 
Khcl-

-do-

4 Zubaida Gul Nawaz Khan UC IBaist 
Khci

GGPS Harama Tala 
Wakil

-do-
\

5 Sadia Klian Kaki Khan UC Ghazni Khcl GGPS Bai Khan 
Jabu Khel

-do-

Musaral Shahccnf) Awal Khan UC Khcni Khci 
•Pacca

GGI'S Sheri Khci
Faqiran

-do-

7 Najma Iruin Ainanullah Khan UC Abdul • GGPS Illawal Khel -do-
Khcl

X Sakina (iiil Shah Alam Khan UC Tiller
Khci_____________________
Ghulam Naci UC Lakki

GGPS Tab! Murad -do-

Janishid J3ibi GGPS Hamid Abad 
Lakki

-do-

J- 10 I'chniida InaviUullah Khan UC Isak 
Khci

GGPS Zer Janu -do-

h’chinida IBibi Amin Khan U/C Bcru Khci GGPS Toti Abad -do-
12 Naiirccii Nia/.i Abdul Ghafar U/C Dara 

Tanc^ 
GGPS
WandaKhara 
GGPS Khan Khci 
Miinilo/ni 
GGPS KiuixhTjil 
Adamzai

-do-

13 Gul Shan Hibi Jan Gul I I/C Bkhmal Ahmad -do-
/ai

Shaiuiin llcgiim Ahmad Jan U/C IJdiram 
Khci

-do-

CONDITIONS:
Thcii- appoiniiucnl will be considered wilhoui ])cnsion.and graluily in icrms of scciion 19 of 
NWI-'P {.■n il Servaiu Acl 1973. as amended vide NWl'i‘ Civil Servant (Amcndmenl) Act, 2005 
but tile cundiiUues already workingas I'crmancnl Govl: Servants, will under lake whether tltoy 
want 10 coniiiuic ihe benefits of old service or new. they will however be enlillcd lo 
enninlniioi y piovideiil fund in .such a manner and such a rale as may be prescribed by Govt;

2. In case ol lesignation willunit notice two months pay/allowance will be refunded to Govt.
3. ri'Cir SCI 

lo lime.
; will be goveriv.a! !-;y sue!; rules astcl regulations as may be issued by Govt lime

■I. In case ol iniscoiulucl they wil c proceeded agaiasl the civil .scp.^nl removal from 
(special power) ordinance.2000

5. ('Iiargc ivporis .should be .submi
Cl. No TA/l)/\ is allowed
7. The undersigned will check ;u venfy the ccrlincatcs/dcgrccs of above candidates from 

eiuiccincd Hoard.s/Univcrsilic.s heibrc the drawl of their pay.
X. The appointment order is liable lo tennir.alion, if the candidate failed to take over charge with 

in 30 days of commencement date.
9, The undersigned reserve liieriglitsofumcndmcnt in ease of any mistake. ■
10. Iliey.aro required lo produce hcallli and age certificate from medical superintendent DHQ

hospital Lakki Marwat '

service
-! rules frame from lime lo lime. 
I lo all concerned

(Noor Hassan Khan) 
IZ.xcculivc District Officer 
Lie: tV: Scc:Lducation Dcpll 
Lakki Marwat 

Dbled 25/2/2011

j/
lindst No. 2074-79/PST(F)
Copy to the

1. Oirccit)!- Lie; & ScctUduealioii Dept Kliybcr Pukhlunkhwa, Peshawar'
2. pisirici Co-ordination OfficerLakki Marwat
3. District Officer female local office
4. District Accounts officer Lakki Martval
5. Deputy District Officer (F) Primary local office
6. I lead Tcachrcss school concerned

Executive Dfslrict'Ofliter • 
EIc: & Spt^Edu.cafion Deptt 

Lakki 'arwat .

I

e ; •
«■

F.
•' *. .-i.. *.•* K;. .
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c

D.Os/DDOs (M/F) Dated 14.03.2011

As you know that appointment orders of various categories have 

been issued and the appointees are trying to take over their charges in the 

schools.

A large Numbers of verbal and written complaints have been
received in this regard.

Hence, you are directed to not consider these appointment orders 

and not submit the source proformas to the District Accounts Officer, Lakki 
Marwat for starting their pay etc. prior the countersignature of the undersigned 

till further, orders, otherwise, you will personally be responsible for the 

consequences please.

Sd/-

Noted Sir (Haji Abdul Malik)

EDO

Sd/- . 

Ayub Khan 

D.O (M) 

14.03.2011

Sd/-

Ruqia Rahim 

Dy DO(F) 

14.03.2011

Sd/-

Norrani Shah

DyD.O(M)

14.03.2011

\ / A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\ •

S.A No. t /2or%

Marwarida Bibi D/o Sahib .'Jan, PST, 

GGPS No. I, Ghcizi Khcl, Lakki Mcirwat

i

Appellant

Versus

lixecutive District Ofricer,
Elementary & Secondary Education,

Lakki Marwat.

2. Director, Elementary & Secondary 

Education, Peshawar.

3. Secretary, Govt, of KPK, Elementary 

& Secondary Education, Peshawar . . Respondents

<:><=> O < = ><:;>< = >0 < = ><:;)

APPEAL AGAINST OFFICE ORDER NO.

D.Os/DDOs, DATED 14.03.2011 OF
R.NO.l WHEREBY DISTRICT
ACCOUNTS OFFICE WAS DIRECTPH
NOT TO PAY MONTHLY SALARIES TO
THE APPELLANT FOR NO LEGAL
REASON.

s- :>< = > C>< = ><>< = ><>< = > <,;>

RQ5P.ectf II! I_Y_S|i ewetli:

Ihal on I1..0E.2010, R.No.J flouted advertisemcont 
"AAJ" for appointment of PST/CT on .merit. (Copy as annex "A")

That Test & Interview was conducted and thereafter tentative 

open merit list of the competing candidates was prepared and 

after going into the due process, of appointment, order of

in. Daily

2.
■ 'I



A

•

appointment of appellant was then issued vide order dated 

- n . (Copy as annex "B")

That after assumption of the charge of the post, appellant 

started function of performance of the official duties by making 

attendance in the Register at the school concerned. (Copy 

annex "C")

3.

as-

That the then EDO was transferred and the successor started 

functions and then on 1^1.03.2011, he wrote letter to Accounts 

Office, Lakki Marwat, to not release monthly salaries of the 

newly appointed teacher, male and female and if released, he 

shall be responsible for the consequences. (Copy as annex "D")

That by keeping in view the aforesaid facts and circumstances 

of the case, appellant is though performing his/her official 

duties but the monthly salaries were stopped for no legal 

reason, yet some of the teachers have got salaries for some 

months.

A,

5.

f appellant submitted representation 

before the authorities mentioned therein but without

6. That on

any
response till date. The impugned order was kept secret from

the appellant and he on his own level received the same from 

the office on 20.09.2011. (Copy as ahnex/'E") i

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:-

That after completion of the due coda! formalities, 

advertisement.

a.

test and interview etc. appellant 

appointed as such by the competent authority.
was

b. That appellant assumed the charge of the said assignment 

and is performing his/her official duties till date.'Some of

the appellants got their salaries for T/5 months.

That appellant was neitherc. served with any notice 

legarding complaints nor any inquiry was conducted nor
lie/her was associ.ited witli ITte same nor lie/her was given

J



9

opportunity of self defence 

examination.

That R.No.l (Abdul Malik) is not vested with the power to

wrote letter to Accounts Office to hold monthly salaries of 
appellant.

That appellant is not responsible of any transaction,

between the two bigs as he/her has no concern with the 

same.

That no law exists for stoppage of monthly 

servant but EDO, E & SE, mis-used his official 
writing letter dated 14.03.2011 to the Accounts Office.

That at present appellant is 

without monthly salaries.

and chance of cross

d.

e.
if any,

f.
salary of a

status by

g- serving the department

h. Iliat R.No.l has again advertised the said posts for 

was carried out byrecruitment and if such practice

appointing fresh candidates on the post of appellants, the 

same will give rise to multiple litigations.

That by stopping monthly salaries of appellant, the action 

of the respondents is based on malafide. .

It is. therefore. most humbly prayed that 
acceptance of appeal, order dated 14.03.2011 of R.No.l be set 

aside and respondents be directed to forth

on

with .release the
monthly salaries from the date of its stoppage with^all benefits, 

With such other relief as may be deemed proper and just in
circumstances of the case.

1^1

Appellant
Through

Saod Ullah Khan Marwat
Dated. .01.2012.

&••

Arbab Saif Ul Kamal 

Advocates.



BEFORE THE KHYBER PAKHTUNKHWA qFRVICE TRTRIINAI PESHAWAR. .

Appeal No. 130/2012

( •• B
Nusrat Shaheen D/0 Awal Khan, PST, 
GGPS, Sheri Khci, Faqiraan, Lakki Marwat.

VERSUS

. -v"’'-. •.*1^^% • ' ;'V-
CAppeIlant:-^<-\.

1. Executive District Officer, Elementary & Secondary Education, 
Lakki Marwat.

2. Director, Elementary & Secondary Education, Peshawar
3. Secretary, Government of Khyber Pakhtunkhwa, Elementary 

& Secondary Education, Peshawar. (Respondents) "
■ :

S.No. Date of hearing Order/other proceedings with ’srgnature of Judge/ 
^Magistrate ;1 2 3

16.8.2012
Counsel for the appellant and Mr. Arshad Alam) 

AGP with Mashai Khan, Litigation Officer and Mirzali Khan, 

ADO for the respondents present. Arguments heard and 

record perused..

:
• »

2. Counsel for the appellant argued that the appellant . 

was properly appointed as PST (BPS-7). She has taken ' 
charge of the post. The appellant has not been paid - 

his monthly saiaiy for no legal reasons. He further argued ■ 

that there are similar nature of cases decided by this ■ 

Tribunal but he could not produced proper record'in this 

case. However, he filed copy of the judgment by the 

Hon'ble Civil Judge-IV Lakki Marwat dated 9.3.2012 and 

20.3.2012 whereby Mr. Najeebullah and Mr. Azhar Shah 

respectively were allowed Interim release of pay. He. did 

not want to file rejoinder to the written comments filed by 

the respondents. He requested that the appeal may be 

accepted as prayed for.

over

f y^^

f/

A 74 I.,v c'V-

A

3. ,The respondents contested. the appeal and 

submitted their written comments. The AGP argued that 

the appellant has no cause of action; that the appellant 

has not performed her duties, hence no pay; that the 

appeal is not maintainable in its present form;' that the

ii-'

;•

t '



>-•

u-)

DCO Lakki Marwat is the necessai^ party has not been 

arrayed as respondent; that the appeal is time barred; 

and moreover, a departmental enquiry still pending 

against the appellant and pay of the appellant stopped till 

decision of enquiry report. He requested that the-appeal 
may be dismissed.

-A. .

f

The perusal of record would reveal that the ■ ; 
impugned order dated Id.3.2011 has been passed by the 

competent authority i.e. the Executive District Officer, 

E8tSE Lakki Marwat, whereby salary of the appellant has 

been stopped.,The DO/DDO (M/F) has been directed not 

to consider appointment order of the' appellant and not to 

submit source proforma to the District Accounts Officer 

for starting her pay. Feeling aggrieved, the appellant 

filed departmental representation on 19.10.2013 inter-alia 

before the DCO, Lakki Marwat.' Being, devolved 

department and according to the standing instructions, in 

the instant case, the DCO Lakki Marwat is the appellate 

authority i.e. the next above the competent authority to 

whom departmental appeal must be preferred under the 

Government of Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986. Since the departmental appeal has 

rightly been preferred before the appellate authority but 

with no response hence the instant appeal before -the 

Service Tribunal on 28.1.2012. In her appeal before the 

Service Tribunal, .the DCO Lakki Marwat, the appellant 

authority to whom the departmental appeal was preferred 

has not been made necessary party. Therefore, it would 

appropriate to refer the case to the DCO Lakki Marwat to 

first decide the departmental appeal pending before him.

4.
it

■r

?

r

>:
■:

!
r

s

.)

!

In view of the above, the case is remanded to the 

DCO Lakki Marwat to decide the departmental appeal of 

the appellant within a reasonable time but not beyond 

sixty days after the receipt of this order. No order as to 

costs. File be consigned to the record.' Copy of this order 

sheet be also forwarded to the Secretary E&SE. Director 

E&SE, Khyber Pakhtunkhwa, Peshawar and EDO, E&SE,

5./•
l!

iv

.!

.1
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I

Lakki Marwat.
i

6. Our this order will also-dispose of cases of similar 

nature in connected Service Appeals No. 131/2012 

Marwarida Bibi, No. 132/2012 Gul Marjan, No. 133/2012 

Najma Irum, No. 13^2012, Abid Hussain. No. 13'5/2012 

Islam Badshah, No. 136/2012,^ No. 137/2012 Naimat 
Ullah, No. 138/2012 f^eebullah Khan, No. 139/2012 

Farhat Ullah, No. 140/2012 Farid Ullah Khan, No. 

141/2012 Abdul Wahab, No. 143/2012 Ismat Kosar, No. 
144/2012 Gulshan Bibi, No. 145/2012 Baseer Ullah, No. 
147/2012 Nasir Mahmood, No. l48/2012 Noor Aslam 

Khan, No. 149/2012 ^er Daraz Khan, No. 156/2012, 

Javed Iqbal, No. 151/2012 Rahim Shah, and 

259/2012 Ihsan UJiah.

announced
16.8.20J2

# .

No.

V

(NOOR ALI KHAN) (SUlIj; 
MEMBER

^MAHMOOD KHATTAK) 
. .MEMBER.

^ •
iy\

•'■"^rvics
pesb-S^

C,

,!

/j..
,1

V
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BEFORE THE APPELLATE AUTHORITV/DISTRfCT 
COORDINATION OFFICER. LAKKI MARWAT. ’■;

Marwarida Bibi, I^Sd',GGPS,Gha:ii Khcl, I^akki Marwat..: Appellant.

In­versus -

lixccutivc DisU. Officer, E&S rvducation, Lakki Marwat Respondent

Older.

This order will dispose of an appeal, preferred by Mst. i 
Marwarida Bibi, PSl, GGPS Ghazi Khel, Lakki Marwat. Her case has been ' 
remanded by the Hon’able IChyber Palchtunlchwa Service Tribunal, Peshawar 
in Scj vice Appeal No. 131/2012. In her written appeal the appellant Urged for .

. payment of her salary slopped by the Department. 'I'he appellant was-, ■ 
appointed as PS'f vide order No.2074-79/PST (F) dated 2'5.2.2011 by the ^ 
Lxecuiive District Officer, L&S Education, Lakki Marwat in BPS-07 
(Rs.350-190-9230). ■ ■ " ,

■; iT

Counsel for the appellant is present and heard. He stated that 
the appellant should be paid salary for her services which she rendered on 
regular basis as IhS'I'. 1 le argued that the appellant should not be punished for 
a mistake of,the Department.

i

f|

Mr. Mir Azam Khan the present EDO (E&S) Ikiucation, Lalcki 
• Marwat is present and heard. He staled that at the lime of advertisement 19 
vacancies were available. According to him 80 PSTs were recruited and that 
34 PSTs have been adjusted against the vacancies so occurred. He further ■ ■ 
staled that now sufficient posts are available with the Department to adjust/, 
pay salaries to the left over PSTs including the appellant.

Brief hislory of the case is that the then Executive District' 
Ofiicer, E&S Education,- Lakki Marwat floated advertisement in Daily.

The
»«• Newspapers inviting applications for recruitment, of PSTs.

. advenisernen! appeared in Daily. “AAJ” dated 11.5.2010. According to • 
record at the lime of advertisement 19 vacant posts of PSTs were available . ■ 
while tlie Depli: issued orders ol'SO I-'emalc Primary School 'fcachcrs (PS'l's) 
inBPS-7.

;

f ;
I

J lie Provincial Govt, in E & S i.iducation Department, Khyber 
: Pakliiunkhvva ordered to conduct inquiry .into the matter, 'fhe Inquiry 
: Committee properly investigated into the appointments and submitted its 
: report to the Provincial Government, 'fhc result / action taken on the 
; recommendations of inquiry report is still pending.

■:

'.i':

I:

;
■;

t

^Continued P/2) . :
•
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■w

• ^v.■
.'•■ ■■;!■;On gelling instructions Irom the Provincial Government the 

ilicn IvDO (Hc'tS) iulucation, Lakki Marwat stopped salaries of all the PSTs 
vide order dated .14.3.2't)il. Meanwhile most of the PSTs v/entto different 
Courts of Taw. They succeeded in getting orders.for release of their salaries.. 
1 herefore pay was released to 32 PS Is against the posts fallen vacant in the 

Depanment.

,1.;

■41'
I'i

• r,'

• .^j|

;■?

the Department carried out a thorough check of the 
documents of the PSTs so appointed; On finding their documents forged or 
altered the services ol' 13 PSTs were terminated including one Mst. Shamim 
Akhtar who also received her pay for the services she rendered. 
Department found the 35 PS'fs eligible for the posts and put them on waiting 
list for adjustment / release of pay against the vacancies being occurred.-;

Later on

l-i
The '

Findings, ■V

:-T:i
After going through the record and examination of.both the 

parties it has been construed:- ■ • , !
■'M

That the Department has made appointments over and aibove the 
. Plowevcr,- the EDO (H&S) Education .was

1.
available vacancies 
competent to make such appointments.
'fhat the Provincial Government of Khyber.Palchtunkhwa has 
made inquiry intoThe appointments but the action to be taken 

recomrnendations of the Inquiry Report is still pending.
That the then liDO' (E&S) Education,' LakJci Marwat stopped 
salarics.of the so appointed PSTs vide order dated, 14.3.2011. , 
That different Courts of Law have ordered .for release of

2. :T:1

on
3.

4.
salaries of tlie PSTs so appointed.
That the Khyber Pakhtunldiwa Service/fribunal, Peshawar has 
also issued orders on 8.6.2012 for release of pay in Case of Mst. 
Nelofar, PST, GGPS, Biland Khcl, Lakki Marwat^vide-Appeal 
No. 1514/2011. Mcr appointment was part of the appointments -. . 
made by the Education Department as nan-ated.above. L,
'fhat the Khyber Pakhtunkhwa, Service 'Ifibunal Peshawar has 

remanded 21 petitions of PSl's for dccisidn/disposal of 
departmental appeals. The. service appeals of .Mst. Shaldba 
iiibi, Sha/.ia Naurcen, Afshah Bib, Abda Mocen and Farida 
Bibi are pending with the. Tribunal in Service Appeal 
No.142/2012,343/2012, 6'84/2012, 146/2012 respectively.

That the:Department has. put the 35 PS'fs. on waiting list for 
adjustment and release'.‘of pay against the vacancies to be - 

occurred in the Department.

r; . •

5.

1!

6.

• 7.

After going through record and statements of both the parties, 1 
of the opinion that the Department may make speedy adjustments of the 

already recruited 35 Nos. PS'fs (female) against'the vacancies as under:-
am

/ •

■'i
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•A
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I
■; Name of GGPSFather’s Name

SahjbJcin^___________
Ainaiuiiluh.
Azim Kliiiii;....................
Yq^usafKhan^
siiah Muhammad.____
Moccnullah_._ '

__
Abdul Qayum. _ 
Sain.ir_Kclim_im^ 
CHMl_badshah. _
I''a[ak Na/;______

■ Abdiir Kahim.
MirZali Khan.
WaUin Khan.
Muhammad Hashir __
iMuhammad Nazir Khan. 
i<Jasib All Shah. -
Muhammad Ghulam___
Muhammad Ibrahim. _ _ 
Aliaf Khan.
Solirab Khan.
kaiu Khan.__ ________
l-'cro/. Khan.
Shjih Alam ^an.__
M^ Al/ai kh^an. 
yunas_I<ham 
AWuI A/i/^
Syed Ahni^cd 
Nqor i lassan.
G_uj Muhammad. 
Muhammad .S!uili._ 
liabri I<han_^
Amatuillah.
Umcr Khan.
Muhammad Ghulam.

Namcj)f_PST
l^^'^Marwarida Bib[.____

•* Najma Irain.
Alsjum Bil^. ______
A.sia Hann.

! Isnuu KaLi^ar.____
Abida Moccn.

\ ! lasina l.alif 
.Sliakihi Qavum. 
Koinana (iul.
.Soi'>ia Gul.
Kv)bina Sbaliocn., _•_

I Sainia Rahim Quieshi.
I Shchla Siiahwn.____
• I'aihai Nisa.
: Ni^hal Sultana.______

Musaral Shahccn.___
/^ilK'cn Begum.______
Farida l^ibi. ________
I lajia Musarrat.______
Nadia Parvccn.______

_R<)mana Sohrab. ___
Sadia Khan.....
Baklit Nama.

; Sakina Gul.
^ Siia/ia Naurocn. 
i .ShagulUi Bibi.
. Abida I'arvcen.
: kuklisana Bjbj.
; Naila I la.ssan.

Amrina Bibi._
Sallna Bibi. •
F'aibma Bibi.
Melina/ liibi.
/aillioon Bibi. 

j Sliahida Bcuinn.

S.No.
G_ha/i_Khe!. ____________
Alawa! Khek ____________
Wanda I'aqiran, Sheri Khcl. 
M./^az, B-Ahmadzai. 
A/iin Kala, Mashaman.soor.
Khan Khcl Mastran. •_____
Maliz Mala Khek...... ...........
Mash llabibullafu________
Gc'otial Manjiwala.______
Shamoni KhaUak Mazullah.

J.anger Kheljjindak______
Sarga Khci u Khek_______
Wand_a Kjilan.___________
Wanda l.aghman._________
Shakii_C^Ii Khan No,2.

_SJierjan Abad._______ ..
k^ik a_M ajjadr___________
Jang Khel NoJ2___________
J3 i 1 at u^K h c [. ’
Nar Gul Hassan Shah._____
Kotka /ai'wali Khark______
Bai Khan .labu Khcl.______
Kolka Muhammad Nawaz.
'I’abi Murad._________
Raham Dil, Q-Adamzai. __
Wanda Banochi.__________
Banger Khcl l lindak_______

_Agh/aOuzKa._________
~rai;i Khcl No.2._________
Sargara M. Khan._________
Ghulam Ali Sahni.
Mirshah Bhiliani .______
Wajida Aisala. ________
Wanda Aurangzeb^________
Kolka (iul Akhlar, Lakki.

0

3
-1
< .

U.
6. I7.

I-;;k.
i|'! jk.

12.
13.
Id.

^.--^15.
16.
17.
IS.
19.
20.
21.
-)-)
23. '■!

2-1
2.3

^6.
• 'iO';

2S •• .2‘^
30. :• •

i

3.r .0

The appellants may also wait for release of her salary till her
This order will also disposeproper adjustment is made against a vacancy, 

of departmental appeals lodged by Mst. Najma Iram, Ismat Kausar and 
Cluishan IJibi. PSTs. 'I'hcir eases have been remanded by the Khyber 
Pakhiunkliwa Service Tribunal, Peshawar in service appeal No.133/2012,

1 -i3/301 2 and i44.''201 2 respectively.

The pay will be released to the un-adjusted PSTs from the date 
ol'occurrcnec/availabiiity of the vacancies against which they arc adjusted 

the base ofscnioriiy as above etc.

li is to be noted that the decision olTliis forum will in no way 
entitle the applicants to the rights of appointment iri any way whatsoever in 

their appointments were Ibund illegal / in violation ol merit as a result 
of the outcome of the enquiry already eonduclcd by the Provincial Govt.

• on

ease

All noil need. 
2k/l I '20 I 2

(/
(NlSAKU+flVnCI))

District Coordination Officer 
Lakki MaiAvat. 

(Appellate Authority).
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A 1*9 ^ c/viL ^FiRViCES 17^,71266 CIVIL SERVICES

■\'> ':uch vvc convcn ihc appellants’ supersession into 
■ermcni ;ro.-^i'iL sar/.c date i.c. 6-9-2C02. The responce.its are further 
-fcied 10 antcdaie the promotion of the appellants accordingly and

ji existed prior to 6-9-2002. As

held on lS-6-2003 also. This objection of the respondents does 
any weight as the mve recomincndrtion for supersession of the i' 
officers had not bet approved by the competent authority i.c. the Pri;' 
Minister of Pakisiai. Moreover, the appelLnrs had agitated ti.e metier 
their illegal seperse sion by the C.S.B. meeting held on 6-9-2C02 v.iiL 

- issue was primarily, the subject-mauer of the appeals filed bv ihi, / 
before thiis Tribunal. Hence, this objection of i> e '•espf':id.;i:s 
dismissed, being devoid of merit.

46. In view of the foregoing discussion, we accepi the cotrcntic:;. 
the appillams that they had been superseded in an arbitrary 
that ihsy had been subsequently promoted on rriore or less ih-. 
service record. By examining the Minutes and the Working Paper for d 
Central Selection Board meeting held on 6-9-2002, we find that i!,, 
appellants had possessed better comparative merit as compared to son:, 
of the ofilcers recommended for promotion. Even the Central Sclcctio- 
Board meeting held on 6-9-2002, as already pointed out elsewhere in liii- 
judgme.-i, was also aware of this fact and had stated so in black an 
white ih?.i the appellants had higher quantification of A.C.Rs. than liiO'. 
officers recommended for promotion. It was indeed an arbitrary exercis'. 
of authority on the part of the Central Selection Board who h:;. 
superseded the appellants for promotion without finding ai-ything ad 
in, their service record and as pointed out by us in the precedi:-, 
paragraphs, by failing to examine and evaluate that the appelian;.' 
definitely enjoyed and possessed better comparative merit vis-a-vis senv. 
of the officers recommended for promotion when viewed in the conic.'.' 
of quantification of marks achieved in the Overall Quaniificaiicn n 
A.C.Rs. (Q.A.) as well as in the columns relating to “Qualify 
Output of Work” and “Integrity” (.Moral as well as Inielieciual;. TV 
Central Selection Board failed to appreciate that -.he appeilants h; . 
scored much better grades in the mandatory pror m training, at il- 
Pakistan Administration Staff College as cornpa..«i to some of ti-- 
officers recommended by them for promotion. Under the circum.star.Lo 
we fine that the appellants had been superseded illegally .'inci in violaii^

. of the promotion policy during the course of the Central Selection Bour. 
meeting held on 6-9-2002. Ordinarily, we would have set aside i 
proceedings of the Central Selection Board meeting held on 6-9-2C02 C- 

■ to the serious acts of omission and commission discussed ;.bpve and : 
the gross lapse of respondent No.i for their failure to ensure sepn:.,- 
recorclir.g of minutes of the two C.S.B. meetings licid on 9-8-20d2 
6-9-2002 (see details in para.IS ante). However, we arc refraining 
taking t.he said action as it would open up .a Pandora's Box at this be’.'' 
stage and create other serious administrative complications (dijcusi^d 
detail in para. IS ante). But it does not mean that the wronc done ' 
appellants is not to be rectified acu they arc left to suffer due to no

their part.i; not c;.-

-f p
,<'orc their original seniority as 

. result of this acticn, the appellants would be entitled to a!! the back.-
.nefit-s.

le no order as to costs. Parties be informed.
Appeals accepted.

. 5. •'hero shVl47.m. 'm.B.T./OS.FST

mnrnivr .n
s:.f 2007 P LC (C.S.) 1267 

[PuDjnb Service Tribunal]

Before K.B. Abid, Member-II 

Mrs. N.ASREEN AKHTAR 

versus • ‘

SECRETARY. HEALTH GOVERNMENT OF THE PUNJAB. ■ 
L.AHORE and another

•.pper.l No 7055 of 2006, decided on lUh .April, 2007. 

ruiijab Cit il Servants Act tN'IIT of 1974)—
S. S-'Punjcb Service Tribunals Act (iX of 1974), S.4--Promotion— 

Anpeal tc Service Tribunal—Arp^EaiU who was appointed in BS-14 as 
Chaice Nurse in IPSl. cue to her satisfactory performance was 

Nurse, .but despite being senior she v/as nor

rmill
t-

i'- I
..•I?

■

I»7 !siv^ I

Ik vers.

4 .. -f.
ii- ''A

-■lomoted as Heac . . . n i
.warded BS-1". v. nereas her junior wr.s granted said grade—Appellant
rot only was airnointed earlier to respondent, but was also promoted m 
3S-16 ’p>-’'7r to the respondent for her satisfactory performance— 
Aopelian: being senior to respondent, was entitled to pro forma 
'romot’C-' to b'S-17 on I'r.e 'oasis cf senioriiy-cum-iiiness—Claim o! 
cppeilan: to pro foimia promotion in BS-17, could not be rejected on the 
round mat her recucsi was time-barred, because^
•omntirn and rav.‘question of limitation jyva_s_nci applied—Case cf 

■ pbellar.tlorprom'o'trcn in BS-17 was date of promotion when her 
zJxi junior was proinotec--Directions were given to the Authority to 
.ensider ca.sc cf .-•-peUar.t for promotion from the date her next junior 
•as promoted in 3S-i7—Date of promotion of appellant tn BS-i6,^ 
ould i e ih<.' Lecicing factor along with well esia'Dlislied tormula cn 
.*nicrit'--cuni-f:tr.?ss at t'ne relevant t=nie. (p. 12691 A <S: B

i

»

il?
l

8l

t\
t.f

i :'J02 Fl-C ,C.S.) laSS ref.11 rtC (SinUe C (Strr-.-t

. ' ML -J' ,:>.■> . •



1^Ji|igORE THE KITYBER PAKH JIJNKHWA SKRVUCE rRil^HNAL P
' S.A.N<).19/2()14

MarwaridaBibi D/0 Sahib .TaruPS I' GGPS No,I Gliazani KhelXakki Marwal

ESriAWAR.

,^.r:

Appellant.

Versus

1. District Education Education OlPicer (Male) Elementary & Secondary 

Eiducation I,akki Marwat, Ex-EDO, Lakki Marvvat

2. Director Elementary & Secondary Education, KPK INshawar.

3. Secretary Govt: of K.hyber Pakhtunkhwa (E&SE^) Deptt: Peshawar.

4. District Accounts ofiicer Lakki Marwat .

Respondents.

REPLY/COIVIMENTS ON REHALF OF RESPONDEIN f N().L2.&3.Subject:- 
PRELIMfNARY OIDEC 1 TQN:-

1. The appellant has no cause ofaclion.

2. The appellant has not come to the tribunal with clean hands.

3. The appeal in hand is not maintainable in the present form.

4. The appellant has concealed the facts from the Honourable Tribunal. 

S^The appeal in hand is badly time barred.

6. The appeal is liable to be dismissed due to mis-joinder and non-joinder.

7. The appellant is estopped by his own conduct to file instant appeal.

COMMENTS OF FACTS:-

1. Para; 1 is correct to the extent of appointment, however the legality of her 

appointment is dubious and skeptical as at that very time, no vacancy was 

available.

2. Incorrect. As stated that there was no \'acant seat since no question of 

performance of duty enscs.

3. Pertains to record.

4. Correct to the extent of decision of District Coordination Officer Lakki 

Marwat. As per averments of decision of DCO, the appellant was to be 

adjusted on vacant post and revvarded/paid from the date of adjustment not 

appointment. The appellant, accordingly, was adjusted and paid for his service 

with monthly salaries since adjustment, d^he said decision got finality and she 

did’k challenge the same in proper legal forum, hence she cannot .raise the 

matter already got finality. She is not deserved at all.

t
.1



f

. ■'

'*■ -s-

5. Incorrect.leh department appeal was bard by time and \vas not nientabul, 

hence, the same was not entertained. As per averments ot'decision of DCO,
--i/' '.''r

the appellant was to be adjusted on vacant post and rewarded/paid from the 

date of adjustment not appointment.

COMMENTS OF GROUNDS:-

a. Incorrect, reply has been given in para 4.

b. Incorrect, As replied in fcicls.

c. Incorrect. The appellant has leveled baseless allegation against the authorities. The 

authorities/respondents have treated the appellant according to law, rules and 

available record.

d. Incorrect. As replied in Incts the legality of appointment of appellant is dubious 

due to non availability of vacancy at that time, 'fhe appellant was treated according to 

law and rules.

'e dismissed.It is, therefore, requested that the instant appeal may kindly.

Secretary Govt; ol Kliyber Pakhtunkhwa
Elementary & Seco idary Education Deptl; 
Khyber Pakhlunkh\ /a Peshawar ^

(Res^;No.3)

Dated /2014

V

Director Elementary & secondary Education 
Khyber PakhtunkJr\va Peshawar 

XResp; No.2)

mDistric'
(Female) Lakki Marwat 

^^^es;No,l)

Ton Officer

COUN TER AFFIDAVIT

I Mst; Bibi Razia District Education Officer (Female) Lakki Marwat solemnly 

affirm and declare oath that contents of instant reply /comments are true to the best of 

my knowledge and belief. Nothing, has been concealed from this Honourable 

Tribunal.

Dated: /2014.

DistrichMuT^ion Officer 

(I'cmale) Lakki Marwat

ta
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/W>)>KI,LA'rK AlJ'!'HORn'Y/i)iS'nUCT
i!ii!7''K''"'>COORI)JRATlON i)FI'iCKR. i.AKKi MARWAT.

- -

PST,GGl\S,Gn;izi Ki'.:-!, i-cikki ;Via!-\vaL.......... AppcJlant. . '

III pi■ |i|!»:"
■ri';rP.>fe',[';'»jixc'cuLivc Distt. Officer, l:&S IvciucaLion, !.akk; ;Viai-\vai.......... Respondent •

iflllfil:';':' ■ ■ ■ ■

‘ t'k'’kr V/-P .j- kpi
-■'f'kis order will dispose ol an app-ju! prclcircd by Msl 

^3; .y';. ikiVIarwaridu‘'Bibi, PSdVGGRS Gha/j KHcl, i..:tkki Marwai. Her ease has been ,
'[■' "■ 'T' ij''I'rciTiandcd by tlic ilon’abic Khyber Pakhiunkhwa Sci'\'ieo 'I'rihun;il, Peshawar ■-

V ■ - '' .'.i;;' f jn;Sci-vjec Appeal No.13 ]/:2012. In her wriuen apj^ca! the a.ppeilani urged I'oj-
t’k her salary slopped by die .Oepartmeni.
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til
'j'hc appcilaiu Vv'as

l-pappointcd as PS']' vide order :ski.::07-';-79/ibS'l' (!■) oaled 25.2.2011 by ihc . 
a.M'XCCuLivc Oi.sirici O/iicci-. IR'cS i-duea-iioii, I.akki Mar\‘ral in BPS-07

11r

VIf A .a! (.Ps;350-190-9230).
•r*y. .Pi:m. .'■/I’nic.

/I'l;
’ • 1/.Counsci foiMhc appcllan; is prcseni and heard, fie slated that! if'•id P-' :

. ahe appclianl-should be pa.d salary for her services whic.n she '-cndcrcd on
: ‘ jrcgulrir basis 'as IkS'f'. I I'c argued that the appcliant should not be punished Ibi'

;a ifiisiak-:- orihc-OeparL'-nent.

. ;
' i .. Ik

/ l: At
Sp- ;•

■ f , •
"i::i

; ■ ,.Mr. Mir A/.am Khan th: present l-.OO (!-&S) lidueruio;-:, Pakki , . '
iyiarwa't is prcscnl and heard. _! ie stated that at the lime o!"advcrLiscnient 19 
yacancics were available. Accoi'ding to him 80 PS'i's were reeruiled and lhal 

iidjusicd against tiic vacancies so occuiTed., Me further 
'■ dfstaicd Ihat'now sun'icient posts ai'c a’^aiiable wiih ihc Ocparlmem lo acljust/

:.vr .k:a •v^
■■

t#"

'rllr
.-iVPmt... f :^>riv-:

m Pk
T‘?.I ■■'i

P'!
r

m ;;r’r pay_saiarics to the left over PS'fs inci.iding the appellant.
r; ' '.cV'N:•1 i itI i*;U;. ,4 !3ricj‘history cl' (he case is tiiai the ;he:i li.xccuuP'e District 

Jd/.p-ncot:, id^S' Pidocaiion, Liikki Mt.rwai noaied advcriiscmciU in Daily 
Newspapers .ihviling 'applieabons ‘ ;P.' r.-.-'-uiimeni of PfTs. 'fhe 

■^yadvdriiscmcm appeared in Daily ".AA.''' d.ued (1.5.2010. According to 
;5;^:i^cord at the time of advcrliscmcni I) vacant posts of i^S'fs were avaiiablc 
'■'while.Ihc.JOcpii: issued orders of80 lAinalc Primai-v School Teachers fPSTs)
! in i3PS-7. ■ ■ . '

•l!

i r' I

d' ‘'T ■f: .

is J
• .v:» - df->•

Ml
I

[till- f ’
• 1

;

ddir'-'d.; .
• ■■ i hc.lh-ovir.cial 'Jon'I. in I eh S k.ducanon Dcpartincnt, Khyber

■. ■>. ikikluunkhwa' ordered ic condLic; inauiry inio 
.^jGprnmiUee properly -invcsiigated into li'.e appoininienis an.

' d freport' 10 the Provincial Govcj-nment. '1 he result / aciiorj 
'i recommendations ofinquiry report .-itii: pciiding. i

I
i-c' . Ill li

Cl 1:
' in P. .ti ♦

n'le mallei', 'Ihe Inquiry 
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. -.' liliE'.;'''''-
<■ i:;iv gelling

itJiiXirliDb (B&K) Bducauor,
■#ii1ifedfordcrdiiicd 14.3.2011. ?

’ W'bi-!*’romis«ri av,' /riicy .succeeded in gcuingoioei

_.,ii||l|.:,;..
j!liiS3S5£3fe=='-

iiillS'fi- ^ After going ihvough ihc record and Lxaniinalion o! bolH the r |

ilii
liiP,

■;;5b';djAhilh4i;d;i:.';;'4: V’ diflcrcnl Courts of 11
bbidlc'iAi'bbi'iv- ' salaries orUicPSTs so appoinicd. ^ ,,,1,,.,., ■
t|ftVivi-Cii:.;i!V4;d5'ft . .Thai ihc Khvber Paklnunkhwa Sd-viec 1 nbunal. 1 cshawai L, ■ ,,,.
s iibilgilpBSd-.' v: ; also issued orders on S.6.2012 Ibr release of pay in ease

■: -A Nelolar, I’ST. GGPS. Biiand Khel. l.akki Marrval vide Appeal , 
.,:,No.1514/201 l. -Mer appoiniinenl was part of me appomtiTienls. ^

' ■ "'ftbAdbi'iit'rtirtyA; ' niacte by ihe Bducalioa Oeparimcnl as narralcd above , ■ r
- ’■■' -i - -6 ■ .: Thai Ihc Khyber Pakhuinkhwa Service -rnbunal I cshawai'has ^

■■ -remanded 21 peiitions of PSTs for decis.on/d.sposal of .
drparlnienlal airpcals. Tire service appeals ol Msl. Slwkiba ,

■ Sill, SiKwia N-mrcen, /msT 1 i He Abdie kkreer and -artai 
ftliibi are pending wiih ihe Ir.bunal 11. Pe.-vicc Appeal ■

No 14n/:'0l2,3a3/20l2,oSd/2l)!2. l46/20!2rcspeciivc!y .• . ;p eii|
pul ihc 35 PSTs on rvailing list for ijp ;,:r| 

ihc vacancies to bo -eiilvifS

t

1 ii' A \,
. 11./ ;V:j ■ >-..

ivpi ^
■■
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*I • •. I

iffi ■ I:
<1

i Oc^d'crnincrit theii’instructions lyom ihc Provincial^ ,r all the PSTs 
1 akki Marwai slopped salaries ol all lhc|b ls

^^:lcanwhilc nrosloflire P,STs wcnl lo differenl
■ for release of theu-salaries. ,

lallcn vacant in the.

^' .1• ( :■ 5
■Ilf' K:'-

liv;’ I-!’,

IT
•.» ifi > !••!■

f/; )' ''i*
•Sb-t

'i ,i - I -ucr c^r the Ocoai-inrenl carried 01 I a thorough chede oHte 
s so apnoinicd: On nnding their documents lorged 0

„r 13 PSTs were terminated includii^oncMs*^^
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Irtjf. . LM
"‘'hat the DcpartiTicni has made appoiniijicnts ove:'and above the 
■'I^Iable vacancies. However, the HDO (B&S; hdueation.was 

■ competent, lo nirdvc .sucj. aj;po...^*.
0 ■■ '-That the Provi.ncia! Government

made .incjuii'Y ii'ito the appoimmenis
on rccommcndaions ofihe Inquiry Report is stnl pen.dmg. j ■
■Ihiit the then. ftOO (l•..t.S) iiducalion, l.akki iViarwat stopped

■ ■- sSla,-iesonhe.so appoin-md.PSTs vide order dated 14.3.2011,
have ordered for release oi i,
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;
I, ■/ A'.;/;
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opinion-thai the Department may make speedy i,d,|ustmcms ofjlh. • 
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This order will Dispose of an appeal lodged; by Mr. Sher Daraz svoVkinK as dig 

!ji|f|plkd^ovt; Primary School Dllawar Khan, Titter Khel.' The appellant requested for, 

iiie^a^eiWihis monthly pay. His case was also remandcfl by the Khybor Pakhtunkhwa
______ijifte;TTnh„nal'.Peshawar in his Service Appeal Mo.l49/i012. In his written appeal the:

,^«|wi!|f?^fepeliag-urged for payment of his salary stopped by thcicompeient authority. He was 
iKi||lifiappomted,as PST vide order Ho. bV-7«, dated 17.T201J issued by the Executive District 

|!;p!f||l|!F,i|0fficer,''EaS Education, Lakki Marw I ..

■ The appellant is present and heard. He stated that he may be paid his 
his services which he rentlercd reguisrly. He ar^^ued that tne he should not bt. .

niist^ of the Department. :h’,p|

^ : Brief.history, of the case is tnat the then Executive District Officer, E&S
Ti'-'::l!#S'r&:?'&ucatiOi% . Lak1< floated advertisement in ; Daily Newspapers inviting

-^applications for recruitment of PSTs. The advertisement appo.n-cd in Daily "AAJ" dated ,.!^r 
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EDO (E&S) Education Lakki Marvvat ordered for stoppage of the
.■Nl-V^-'salaries of’the PSTs so recruited -nde order dated 1A.3.20XI. Later on the Provinciah | i.;j|

^^'^■ji|u|:-’iiGovt:. in E&S Education, Khyber Ptkhtunkhwa ordered for inquiry into the recruitment. !
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li ■ ■■.; ■. Later on the salaries of 53 PSTs were released on the decisions of Courts^ , j;|
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||tgtenrposts w and that the Department v.'as suffering cue to lacl< of

‘ '^t’cant post is available. The appoliant can be adjustedagainsi ,' 1

■ adjusted scon after availability of vacant posts.: ' ' j
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through the record and examination of the parties it has been 

|![|j;||;1J|c,oi istrued^ ■ ''

■ ®^|i|^iif|l i i'ifT;' Department made appointments more than the available vacancies.

lit Education, l.akki Mai wat was competent to appoint PSTs. .

a Provincial Govt, has carried out inquiry into tlic recruitments made in
"/ advertisement dated 11.5.2010. The result is pending, 
fde then EDO (E&S) Education, Lakki Marwat 

ipprfPp'r®iiF!ri=PP°!"t<=d PSTs vide order M.3.2011.
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This order will a!s-o dispose or Departmenta! Appeals lodr'cd by M/S Sher Daraz, 
/.^l^lllijyved lq^ Saifud Din, Gul Marjan, Abid Hussain, Islam Cadshah, Azhar Shah, 
*ij|*l|SNiamaulIah, Najibullah, Farhatuilah, Faridullah, Abdul Wahab, Basirultali,Nasir
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li/Mehm Aslam, Rahim Shall, IhsanL.'llah and Hidayatulioh, on the grounds that
already enjoying their salaries. Their cases have been remanded by the 

tffefeSKh Service Tribunal, Peshawar in service appeal No.149/2012,
i^||R|;|il50/2012, 683/2012,^132/2012, 134/2012, 135/2012, J36/2012, 137/2012, 138/2012, ' 

'j®?l'l39/2012, 140/2012, 141/2012, 145/2012, 147/2012, 148/2012, 151/2012, 259/2012
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m The pay of the un-*adju5tcd PSTs V/iil be released from the date-of
vacancies agaii^st which they arc adjusted on the basis of
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I wM jj-:^N.;Occurrence/availabi'ity of the 

4.-.seniority etc.
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" Jt'is to be noted-that the decision of this forum will in no way entitle the j 
i?ii'K3pplicani;s to the right or appoinimcrt in any v/ay whatscever in case their „ ,

■ - '.’appointments were found illegal / in /iolation of merit as a result of the outcome of the ' j' ;
"'^il'7^yft,p;;';;Enquiry already conducted by the Prcvincial Gcverninent.
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(NISARAHMED) j.-VS'- 
District Coordination Officer I' mjA;: 

Lakki Marwat. , 'J 
(Appellate Authority)
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