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26.1.2015 ‘ Counsel for the appellant and M. Muhammad Jan, GP

present. Notices be issued to the respondents and case to come up |

- for written reply of all the respondents positively on 27.2.2015.

Py—
MEMBER

27.02.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. for
responden-ts alongwith Addl: A.G for official respondents present. Both
the parties informed the Court that the grievances of the appellant are
being considered by department. Adjourned for further proceedings on

10.04.2015 before S.B.

.

‘ Chairman
10.04.2015 Appellant in person and Addl: A.G for respondents present.

Appellant requested for adjournment as his counsel is not in attendance.

To come up for further proceedmgs on 16.9. 2015

BER

_16.09.2015 : Appellant with counsel and Mr. Daud Jan, Supdt anngw1th .
> Mr. Muhammad Jan, GP for respondents present. Learned counsel for .

the appellant requested for withdrawal of the instant appeal in this

respect his signature also recorded in the margin of the order sheet

Request is accepted and the appeal is dismissed as w1thdrawn Flle be

con51gned to the record room.

~ ANNOUNCED = . R——

16.09.2015
MEMBER




22.09.2014

29.10.2014

5122014

‘respondents on 05.12.2014.

Appellant with counsel and Mr. Muhammad Jan, GP W|th R

1

Daud lan, ‘l

requested for further time. Noticé ;has not been. tssued ‘

respondents by way of last chance, .on',2§:9.1,0.2014.g

Clerk to counsel for the appellant

- with Daud Jan, Head Clerk for the 0fﬁc1al respondents presenttand

. requested for further time. Fresh notxce be issued posmvely 't

respondent No. 4. To come up for gwr1tten reply of alll the

MEMBER

Clerk to counsel for the appellant and Mr. Muhammad
¥

Jan, GP with Daud Jan, Head Clerk fon the offitial respondcnts

|
present. None is available on behalf ol private respondenl No. 41
The Tribunal is mcomplete To come up for the. same on|

26.1.2015.

MEMBER & f 4]

Mr. Muhammad Jan GP i

S Y - . - - T —

Head Clerk for official respondents presentian'd

¥

3
i
d
R
.
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-
16.4.2014 _ Appellant in person and Mr. Ziaullah, GP with
' - Daud Jan, Head Clerk for official respondents and private
respondent No. 4 in person present. Respondents need time.
To come up for written reply on main appeal as well as L

reply/arguments on stay application on 15.5.2014. |

MEMBE

 15.5.2014 ' : ppellant in person and Mr Muihammad Jan,(JP

| ~with Daud Jan, Head Clerk for the official resbondents‘ aﬁd ,
Ibadur Rahman, Advocate/counsel for private respondent No. |
4 present'and reciue'sted for short adjournment. This is a third P | ,
time ' request made on behalf of the respondents for,. :

adjournment. ‘To come up for written reply on main appeal - -~ ..

MEMB

9.7.2014. . : Appellént in person and Mr. Muhammad Jan GP

o ' with Daud Jan, Head Clerk for respondents No. 1'to 3
present 'and a'g'ai-n requested for time. None is qvailablé on
behalf of private respondent No.4. Fresh notjée be issued to
him as well as his counsel.. To come up for written reply on |
main appeal as well as reply/argumehts on stay application
on 22.09.2014 and this will be the last opportunity for the

respondents.
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29.1.2014

29.1.2014

4.3.2014

 16.4.2014.
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Counsel for the appellant present Prehmrnary
arguments heard and record perused Through the instant
appeal the appellant has 1mpugned order dated 17.12.2013
vide Wthh departmental representatron agarnst the order
dated 11.11.2013 whereby the appellant was transferred from
the post of Agency. Physrcal Supervrsor Was regretted The

impugned order as per. contentlon of the learned counsel for

the appellant is based on malaﬁde and w1thout any legal . -

justification.

Since the matter requlred further ‘consideration,
hence admitted for’ regular hearmg, subject to all legal
objections. The appellant is drrected to dep051t securrty and
process fee w1th1n 10° days Thereafter notrces be ‘issued to
the respondents for submlssmn of wrltten reply on 4.3.2014.
Counsel for the appellant also submltted an apphcatlon for

suspension of 1mpugned orders Notlce of appllcatlon should

- also be issued to the respondents for repl Jarguments onthe -

date fixed.

R Sl u-l,..[ 3

ThlS case be put up before the Fmal Bench |
further proceedmgs

.:vi o "f"‘!r’ i\ i[\;‘—‘ ;/HlL "y | NEELE

Appellant in person and Mr Muhammad Jan, GP

{4|tf

with Daud Jan Head Clerk for the respondents present.

Respondents need trme To come up for wrrtten reply on ma1n '

BRI 4 TR ]

by

appeal as well reply/arguments on stay a
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- Form- ;A ‘

FORM OF ORDER SHEET
 Court of R
Case No. 12 /2014‘ :
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proeeedings .
1 2 3
i . 66/01/2014 The appeal of Mr. Behramand Khan presented today by
- o Mr. Khaled Rahman Advocate may be entered in the Institution
register and- put up to the‘Worthy Chairman for preliminary
hearing., ., ]
A A e

JRAe Thatad YA o=

Thss case is entrusted to anary Bench for preliminary

heanng to be put up there on ; ﬁ"" 2 "‘“2 é
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Cell#0345 337312

Behramand Khan The Secretary and others’
Versus
Appellant . ....Respondents
INDEX
IS:No'l| M Description’of DocumentsTll | BAMII D2 tc TR | FATnexurel WPagesik :
1. Memo of Service Appeal 1-7 &
2. [Stay Application with Affidavit 8-9 :
3. | The transfer order 05.05.2006 A 0-10
4. |Adjustment order | 10.03.2010 B 0-11 .
S. Application for retirement C 0-12 ¢
6. Retirement Notification 13.03.2010 D 0-13
7. Extracts from the Service Book ' E 0-14 )
8. Proposal Letter 19.03.2010 F 0-15 .
9. Adjustment order of the ‘1 4.04.2010 G 0-16
appellant :
10. Letter te the appellant for 14.04.2011 H 0-17 .
assumption of duty "
11. | Service Appeal I 1% -4o |
12. | Replies J Q. 28
13. | Fake Cancellation order 25.04.2010 K Q7.
14. [ Calendar of 2010 . L |26
Extracts from the Diary/ ‘ '
15. Dispatch Register M 2 7
16. Re-adjustment order of the '14.06.2013 N F0
appellant
17. | Order of the Hon'ble Tribunal .01.08.2013 O 31
Letter of Respondent No.2 to ‘
18. | Respondent No.3 conveying the P 32
Tribunal’s decision ,
19. Im.pugned cancellation of 11.11.2013 Q 23
adjustment order E -
20. | Policy/Notification 29.10.2008 R &7
21. | Departmental Representation S Y
22. | Impugned appellate order 17.12.2013 T '
23. | Wakalat Nama 1A
9k
- Appell
. Through ‘
T _ Khaled Rahx} Y
. Advocate /Pe
Dated: 5 / 01/2014
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No., / Z /2014

Behramand Khan S wa [T
Agency Physical Supervisor, e 06— / -"Z(,{
Office of the Agency Education Officer,

s . Bajaur Agency. verreeenenneJ Appellant

Versus

1. The Secretary Education (FATA),
FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education (FATA),
FATA Secretariat, Warsak Road, Peshawar.

3. . The Agency Education Officer
Bajaur Agency at Khar.

4, Muhammad Gul S/o Gul Zali Khan,
R/o Bajaur Agency. presently Office of the
Agency Education Officer
Bajaur Agency at Khar . ........Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA | SERVICE TRIBUNALS
T m& ACT, 1974 AGAINST THE IMPUGNED APPELLATE
l /7 ORDER '» DATED 17.12.2013 WHEREBY THE
DEPARTMENTAL REPRESENTATION OF THE
APPELLANT AGAINST THE ORDER DATED
R ' 11.11.2013 VIDE WHICH THE APPELLANT WAS
UNLAWFULLY TRANSFERRED FROM THE POST
OF AGENCY  PHYSICAL SUPERVISOR WHILE
RESPONDENT NO.4 WAS TRANSFERRED VICE THE

APPELLANT WAS UNLAWFULLY REGRETTED.




PRAYER: _
- On acceptance of the instant appeal, the impughed :

appellate .order dated 17.12.2013 and the impugned

transfer order dated 11.11.2013 may graciously be
brushed aside by restoring the appellant to the post of
Agency Physical Supervisor and relieving Respondent

No.4 being retired from service.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Physiéal

Education Teacher (PET) vide order dated
27.08.1994. He has served the Department to the
- entire satisfaction of the high-ups and never has
~ any complaint ever arose against him.

2. ' That a post of Agency Physical Supervisor was
‘ lying vacant in the office of Respondent No.3,
therefore,  being qualified and eligible appellant
" was transferred to it vide order dated 05.05.2006

| (Aignex:-A).

3. That later on, vide order dated 10.03.2010
(Annex:-B) Respondent No.4 who was working by
then as Planning Officer in the University of

- Engineering & Technology, Peshawar  was
repatriated and accordingly posted vice the
appellant while appellant was posted at GMS
Murdara, Bajaur Agency.

4.  That RetSpondént No.4 submitted an application
(Annex:-C) for his retirement from service
because he had joined the service of FDA as
.Agency Coordination Officer. The application was
processed and accepted and vide Notification dated




T
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13.03.2010 (Annex:-D), Respondent No.4 was
retired from service after completion of 25 years
qualifying service. The relevant entries to this
effect were made in his Service Book vide Extracts

- (Annex:-E). -

That since appellant was already serving against
the post of Agency Physical Supervisor, therefore,

* his case for adjustment against the same post was

prégessed as is evident from the letter dated
19.03.2010 (Annex:-F) upon which Respondent
No.2 endorsed to Respondent No.3 that please make

internal adjustment at your own level in the interest of .

public service as Mr. Behramand is an Agency Cadre

" employee. In pursuance of the directions ibid, vide
adjustment order dated 14.04.2010 (4nnex:-G)
- appellant was adjusted against the post of Agency

Physical Supervisor with immediate effect.

That after his adjustment, appellant has served'

against the subject post regularly but vide letter
dated 14.04.2011 (Annex:-H) after a period of
almost one year appellant was informed to hand
over the charge to Respondent No.4 as appellant

~ had allegedly been transferred to the School on
©10.03.2010.

That appellant challenged the above direction
before the departmental authority in the first

instance and then preferred. Service Appeal

No.-1581/2011 (Annex:-I) before this Hon'ble
Tribunal  wherein appellant challenged the
adjustment of Respondent No.4 as unlawful on the
ground that he had been retired from service. The

appeal was admitted for regular hearing and

notices were issued to the Respondents who
submitted their Replies (Annex:-J) wherein
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~ Respondent No.4 produced an order dated
 25.04.2010 (Annex:-K) whereby his retirement
~was allegedly cancelled. The order dated

25.04.2010 ibid was admittedly fake as is evident
from the Calendar of 2010 (Annex:-L) wherein
25.04.2010 was Sunday and moreover, the

.~endersement No0.6991-3 was also issued on

19.03.2010 to Deputy Director (P&M) vide
Extracts of the Diary (Annex:-M).

That in the meanwhile vide order dated 14.06.2012

(Annex:-N) appellant was re-adjusted against the
post of Agency Physical Supervisor and

~ Respondent No.4 himself informed this Hon'ble

Tribunal regarding the redressal of the grievance
of the appellant in pursuance of which appellant
withdrew the appeal vide order dated 01.08.2013
(Annex:-0) as Respondent No.4 knew the fate of
his case and went to Malaysia. It is pertinent to
mention here that on the day of the last hearing of
the appeal the Hon'ble Tribunal took serious notice

- of the conduct of the Department because

retirement once finalized could not be cancelled

~and the same concern was conveyed to the

Department in pursuance of which the Respondent
No.2 vide letter dated 03.10.2013 (Annex:-P)
conveyed the decision of the Tribunal to
Respondent No.3. -

That Respbndent No.2 inspite of all that once
again issued the impugned cancellation of

. adjustment order dated 11.11.2013 (Annex:-Q) of

the appellant even being not competent under the

- Rules (Annex:-R) whereby the adjustment order of

the appeIlant was cancelled and Respondent No.4
was once again transferred against the post of

Agency Physical Supervisor knowing well that he

AT
IR
CELTATERNOTY,

- N e ,,‘_',:-‘1:-‘3 (o



10.

was a retired employee.

That appellant being aggrieved of the impugned
order ibid, preferred a departmental Representation
on 18.11.2013 (Annex:-S) to Respondent No.l
who instead of deciding the same illegally referred
the same back to Respondent No.2 vide

. endorsement on the Departmental Representation

and Respondent No.2 thereafter regretted the same
vide impugned appellate order dated 17.12.2013
(Annex:-T) on the ground that no post of Agency

- Physical Supervisor at the moment was lying

vacant. Hence this appeal inter-alia on the

- following grounds:-

o ; Grounds:

A.

That Respondents have not treated appellant in -

accordance with law, rules and policy on subject .

and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned orders, which
are unjust, unfair and hence not sustainable in the
eye of law. " |

That once Respondent No.4 applied for retirement

- which was finalized by issuing his retirement

Notification then under what authority of law he
was adjusted against the post of Agency Physical

~ Supervisor by issuing the impugned orders. Thus

the impugned transfer order of Respondent No.4 is
coram-non-judice, void - ab-initio and hence his
transfer order is also nullity in the eye of law.

That the appellant has been adjusted against the
disputed post after observing all the codal
formalities and has been performing his duﬁes on
the same post till date to the entire satisfaction of

LR r
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6.

' fhe high-ups, therefore, the impugned order
~ whereby appellant was transferred from the same

post is arbitrary and as such not maintainable.

.~ That Respondent No.2 is not competent to issue

the transfer order in respect of the Agency Cadre
employées including the appellant and Respondent
No.4 for which Respondent No.3 is the competent
authority under the rules. The adjustment order of
the appellant was issued by Respondent No.3
whereas that of Respondent No.4 was directly
issued by Respondent No.2 which speaks for itself
that the transfer order of Respondent No.4 is

malafide and based on ulterior motives. |

That the impugned transfer order is also against the

. tenure policy inas much as appellant was lastly

adjusted against the disputed post on 14.06.2013

~ and was transferred on 11.11.2013 within less than

six months whereas the normal tenure is three
years as per the transfer/posting policy. .

- That the impugned order is neither in the public

interest nor in exigency of service but the same is

patently issued under the administrative pressure

of Respondent No.2, therefore, the same is illegal
and not tenable under the Policy of the
Government. ‘

That earlier the appellant approached-this Hon'ble
Tribunal and the transfer order was withdrawn due
to which the appeal was also withdrawn but

~ malafide soon the impugned order was issued

Whereby once again appellant was transferred and
thus the earlier transfer order was an attempt to

* frustrate the earlier appeal filed by the appellant -




Dated: 6/ ou2014

before the Hon'ble Tribunal.

That Respondent No.l was required to have

~ decided the Department Representation of the
~ appellant himself being the appellate authority in
* the matter but misfortunately he himself sent the

appeal back to Respondent No.2 against whose
order the same was preferred. Thus Respondent
failed to exercise his power which has resulted in
serious miscarriage of justice and the same is also
against the law. ' ‘

That the appellant would like to offer some other

- ground during the course of arguments.

It is, therefore, humbly_' prayed that the instant

| appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also
-be-granted to appellant.

Throilgh




KﬂBITJFORE THE KHYBER PAIGITUNKHWA SERVICE TRIBUNAL PESHAWAR

~Service Appeal No. /2014

Behramand Khan..................cocovviininnen, Applicant
Versus

The Secretary Education FATA etc............ Respondents

Application for suspending the operation of the impugned
orders dated 11.11.2013 and 17.12.2013 till the final
disposal of the instant appeal

Respectfully SheWeth,

. That the above titled service appeal is being filed
today which is yet to be fixed for hearing,

2. That the facts alleged and grounds taken in the

- body of main appeal may kindly be as an integral
pai'g of this application, which make out an

ekcellent ‘prima facié' case in favour of the

appellant.

3. . That the balance of convemence also lies in favour
of appellant and i in case the impugned orders are

not suspended the appellant will suffer irreparable

loss.

It ns, therefore, humbly prayed that on acceptance

of this application, the operation of the impugned orders
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dated 11,11.2013 and 17.12.2013 may graciously be

suspended till the final disposal of the appeal.
| o |

i

A3

Apﬁicant
- Through

Khaled Ra L& i

| : Advocate,Peshg
Dated: é / 01/2014 T

Affidavit

I, Behramand Khan, Agency Physical Supervisor,
Office of the Agency Education Officer, Bajaur Agency,
do hereby affirm and declare on oath that the contents of
this application are true and correct to the best of my

knowledge and belief and nothing has been copecaled
from this Hon’ble Tribunal. [« >
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M. Behramand PET of Govt: High School Ghaszj B

rranstered in his own phy & Senly
Bajaur Age

aba, Bajaur Agency ‘

ond ponted oy
cy agamst vacant Agency Physic
of s l.lklng ovct chalge..

agoncy physicul buporviu

al supervisor post w.c.f. the dnt07 A

(D:.Abdur Rauf) o
Director Education l'Al [

Fondst: No. L{&}LHO "'tﬂ% /PET. G. File Dated the 2P /:j

Copy forwarded 1o the;-

l, Ageney Edacation ufliver with relerence to his Eadstr; No, 218 duted
| 153/02/200. : .
' 2. Headmaster, GHS Ghazi Baba, Bajaur Agency, !
3 Ageney Accodnt Office Bajaur Agency at Khay, i'i
4. Official concern, .l P
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()Htccr P&D NWFP Um
_ Ufrnvqrsuy of bngincerin
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L2000,
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oot nterest af pabtic survmr.'

/

-)l ndst: No. ’515.-_3_,_5_‘_?'

NS«

P S VY

.-
B e

P APS post at AEO ¢
CApency

"Agency Accounts

Nume/l)gsignati_un ”
Mr. Muhammad

Bahre Mand PET L) orkmg agamst

ffice, Bajour.

Charge rup()rl
TA/DA etc is not allowcd

'
)

Cojy iorw.‘l_rd(.-d

Gul APS (BPS-15)

Posted at

_AEO Office, Bajour
\A[,cncy

GMS Morce Dara, Bajour

:A(’,ency

5hould be 3ubm|llcd o «III concerned.”

{or information to ‘hv -

t

on the rop’xtrmuon of Mr. Muh.:mnmd (;ul /ws working as l’l(m-lm'
versuty of Engmocrmg & lvchnolo;y l’oslmw.zr vidao L.-w oy N *\II'
p & lochnolu;y Peshawar Noulfication No. I 1A8E ‘\/'/fq U

:p '.l(‘]ij‘-llll('lll/ll-HI‘f(l are here fyy ()l(l( red i ther oven My &

Rémarks
Vice S/No. 2

Against a vacant
poxl

Repistrar NWEP Umvcrsaly of Engincering & lec Imolof y iPeshawit w/i 1o i

Notification refer red to above. -

Agency Education Offlcer Bajour Agcncy at Khar

P.ALOD.LEATA |
p/File o \!
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v

Ofﬁcer Bajour Agency at Khar
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The Agency Educat:on Offtcer, . R O i

Bajaur Agency at khar

... Subject: RETIREMENT, |

~S|ncerely Yours

Mu [ wdz L
~"Muhammad Gul ' el
Agency Physical supervisor '

Bjaur Agency at khar




OFFICE OF THE AGENCY EDUCAT!ON OFFICER
BAJAUR AGENCY AT KHAR

 NOTIFICATION S |

Mr. Muhammad S/I0 Muhammad Zaln (APS) Agency Education Office

- “Bajaur Agency 1s hercby allowed to retire from service with effect 13/03/2010, (Al\) on
_his own request alter the complctzon of 25 years quahlymb service.

(Haji G\u{ Rehman) ' -
Au.m.y Education Ofhcer
Bajaur Ag,(.nc),

C opv of the abovc is fonvardcd to the:

Agency Accounts Officer Bajaur f\gcncy
Director of Education FATA Peshawar
Secretary FATA DA Peshawar. ‘ N
Registrar NWFP UET Peshawar with the remarks tlmt the LPC,
Service Book, Pension Contribution and GP Fund ctc may I\mdl\
be submitted to this oltice carhu plcasc

. Official-concerned. =

-F-‘-l.n)t\)--

. H
v :

W

© e/ Agency Lﬂucalion Officer
t— " Bajaur dgency -
I

|' Lnds;l N0 (/)(;0’/ l’Dated [3{03/?0/0 -

13
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ten s o et bt i s i @ 8 10

i‘hn.vvwhhl&.-v e 4. ’5;
. ' ‘ . r { .
No (VTS . I

o apyte )
. ’ Phone: 220395 Faxi 220395
C—. Enwil. cducationbaj@yahoe.com

N .-RE-ADJUS’I‘MENT 01, BAURAMAND KHAN AS I’HYSICAL
SUPERVISOR~AGAINST APS Pos'r IR o

P —
iyt
-
—

Bahramand kha '1s strongly rccommendcd t0:
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OFFlCE or-'" THE AGENCY EDUCATION OFFICER
BAJAUR AGENCY AT KHAR

Lt

b "r_BANSFER/ADJus’T'MENT
T | o Comcquuu ‘upon the directives by the Ditectar ot
:IEducauon FATA Pcshawar on the body ol lhlb office tetter No: 6989, ted 19732010 v
i9/4/7010 Ml B hr'lmand Kh..\n PET GMS Mordara Barang Bajaur Agency is liereby
‘”Ilhe"vacant Ag,cncy Physncql Qupcxvnsor post at the olfice of the, it

tmnslcm.d/ ad)usted on

Ayvmy Lduc.xtxon ollzccr Bajdux Abuncy on. lm ‘own pay

-l
| a
: - .

scrvice wnh immediate (.ffcct
- Note: E . g .
1. Cf farge rcport sh ouftf Ge suﬁmxuc:f fo rf is off cc -' - ‘
2, .’Nb r1"/1/D}! s a(lbwad' o s - e ‘
. Fa g ,'A.v';yln“ - . Q A e )
N ‘ .‘ T . B C Kajl Gul Ralunan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
-/ P PESHAWAR. R .
‘i | ¥ . Appeal No._"_ o _J2001 "
i : ‘ o
1 B

Mr; Bchramand Agc«:ncy Physncai Supemsor,
© . Agency Educat:on officer, Bajaur Agency.

U P

 VERSUS

1.  The D:rector Education (FATA), Warsak Road, Peshawar i

2. The Agency Education Officer, Bajaur Agency. - T V'J o
Mr. Muhammad Gul PET, Agency Educatton Off‘ce, Ba3aur

3 [hls Agency
. - . : RESPONDENTS
APPEAL ~UNDER -SECTION-4 - OF THE wvam \

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 AGAINST. . E
. THE 'ORDER DATED 14.4.2011 WHEREBY THE APPELLANT - g
HAS=BEEN DIRECTED TO. LEAVE THE POST OF APS TO e T
- PRIVATE RESPONDENT WHO ALREADY STOOD RETIRED ; AT
'ON 13.3.2010 AND AGAINST NOT TAKING ACTION ON THE . - - | i
DEPARTMENT -APPEAL ‘OF THE APPELLANT WITHIN - AR
.STATUTORY PERIOD OF90 DAYS. - . c o
PRAYER: ' N R
- THAT ON ACCEPTANCE oF THIS APPEAL THE ORDER ] :

,- '-D!-\TED 14.44.2011 MAY BE SET ASIDE.BEING. JLLEGAL i
. *WITHOUT - LAWFUL AUTHORITY AND, ARBITRARY.'THE. [ || '
* RESPONDENTS‘FURTHER PLEASE BE DIRECTED NOT-TO - - || | ’
TRANSFER THE APPELLANT PREMATURELY AT THE COST = . |
OF PRIVATE RESPONDENT NO.3 WHO ALREADY $TOOD. "

RETIRED ON-13.3.2010. ANY. OTHER REMEDY:: WHICH
THIS AUGUST.TRIBUNAL DEEMS, FIT-AND. PROPER THAT'
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT ok




FAX NO. ¢
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/" RESPECTFULLY SHEWETH;

£+ 1. That the appellant is senior most .
’ the Bajaur Agency, The appellant hag |
upto the entire satisfactlon” of his s

complaints against'the appellant. . R R

2. That the private respondent ‘No.3 applied for retiremebtfor)nt;he | S
completion of 25 years service. The private respondent retirement: |’
order was passed on 13.3.2010 In which'the private respondent |1 = -

- stood retired with effect from 13.3.2010. Copy of Application and

Retirement Order is attached as Annexure-A and B. (i

: 3. Tﬁat' being senior most PET Jin the - Agency, the appellant was ! :
q Rosted as Agency Physical ‘Supervisor on 14.4.2010 and- has | Y
kN performed his duty upto the entire satisfaction of his. superior, '

Capy of Order is attached as Annexure-C,

. That on 14.4.2011 an-order was issued to the appellant wherein o
| the appellant was directed to hand over charge of the post of APS I
‘ ‘ - to private respondent who already stood retired.on 13.3.2010. The - |

——— -
ES

S - 2ppeliant preferred Appeal to the respondent:No.1 and walted for .}~ :
- 90 dyes but in vain because no reply.has been received to the Il .
‘ appellant within statutory period of 90 days, hence the present o
;’};;‘ appeal on the followinglf_‘ grounds amongst the .others: Copy of i’ j
3. Order and Appeal are attiched as Annexure-Dand E, . [ ERE
. GROUNDS: o e

i. . y ' .

. That the order dated 14.4.2011 and not taking any.action o - o
¢+ the Departmenta Appeal.of the appellant s against the law - |!:
and rules and norms of justice, therefore, not tenable, . ¥

} A

B). .| That the appellant has not completed his tenure and the
Jimpugned order has not based on exigency. of service or
~ publiciinterest. . B '

R e D T w

et Te O

“That the impugned order has been passed to accommodate
e blue - eyed person . why ‘already stood ' retired . on Tl
" 13.3.2010 . thus the impugned -order. has been"passed on | ¢

AL s, .

Fhat the raspiondonts, Dirve violuted the Jaw angd rules at tha -

cast of appellant Lo favour theo respondent: NO.3 which is not
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That the apbéllant has hqt bee_rj
. and rules, ’ :

That thafapﬁe‘uént'séélfé.permissfon to &
grounds ang proofsat the time of hearing,

Itis, therefore, mast humbly pra

appellant maybe accepted as prayed for.

THROUGH:

S Dec. 20885 S:pd4AM P1

treated according to law

Wt
“

yed that the appeal ot the |1
APP&LLANEE;',@ |
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BEF UR:, FHE K! iYBt-l\ PAKHTOON KHWA SERVICH TRIBUNAL PESHAWAR.
Seiv ',..-: Appeal No 158172011
My Belramaind Agency Prosical Supervisor
Agency Fducaiion Office Rajaur.. ... ... e Appellant.. Ql
A0 e VS '
\- ‘ L iMrecior Edu "iw" (1 T. chioen
\Q/ 2. 80000y f (04 'V\.N\& J

3.Mr.i‘\?iuh'r:uf:‘:s'n l (Jui PLE stion Offié ice Bu]ul' ....... "{Lspondemb

CLIMINARY OBIECTIONS,

2 AN
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e
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ey

. Thar the appeliant has got no cause of action/locus standi (o file the mstant appeal.
2. hui thie apneliant has not come to thie honerabie tribunal with clean hands

{hat the apptiant hag concealed material facts from ihis honorable tribunai
Thai the o ppeuémi‘ 15 estopped by his own conduct 1o bring the present appeal.

1

!

hpihicappealis not idainiainable.

ha :hc;.l et gy b l:i dueo. I]Oll-']( md-‘r and miis-joinder of necessaries parties.

:T(h\/lMl"n 1%
Gl “d‘ 2011

L\P %\Ni‘c ‘-’ ’},J 3 HALE OF RE SPONDENTS NQ.I AND 2 IN

1
’5xi"-"1'.--\..| N il
Lincorreet. Pertain wo m.ow ‘

2. Incorree l t HH 1O IL,C()ld RN A

AR eammEniE T e

4.Incorreet. The ‘,ompctunl autlwtu\f l‘d< 1asu<,d the reficenient ordér on thé request of the

respondent No.3 according to rules on the cumplctim? 0'["—‘* vears service. The competent

duthority - hasmettaken any:action on the deparimentat appeal as the respondent No.3 has

requested for the withdraswval of his n.(r' trrent ¢ pplrm*mu Therefore, the appellant ha

heei “rijusle. al Lnovt Mididlé Sehiof \f!meda! a p}c.hlhi_) Ba]atl}fa 'Iu. u,spordmr No.
B ‘ hds as sumc:i ‘*u nf\’ 'nl A'.zwév l*dm.cl mn Oti!u, E a]uur -

<!‘ B R e UL A AT

5
-
2

um l /\.s lhq\ \m; 1.0 a 1 acani po%l at lhc Oﬂlcc of lhc A gcnf*y' I."ducnnon

. ‘:le(

LA

g :'Ml ichc \! no! M()ud ara Bawmfv 811 un
B. .Inpcorrect. As. \pl,z,ma db(“k ;Psua—h..

) LG lncnm,ct Peit tain to record.”
;‘fL‘{.fImoucct P(‘It’lln to record. ;
Z. incosrect. The compelcn{ authortiy has nol akea any aciions which 1s against the

, mh’%’l,a\\ﬂhc appellant case wul ul%\ be dealt zccording to rules in vogue in
. Education, Departiment. .0 :

e ."Jlns ()Ih (;cllso beeks pemnus.nu 10 cl....\uu gl
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In the light of above facts it is humbly requested 1o plca.sc
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BEFORE THE KHYBER PUI(HTOON l(HWA SERVICE TRIBUNAL
. .Pechawcsr

Ar p°=‘ No. 1581/20

RS

Mr, Behramand PET GMS Murdar (Petitioner-)

. V/s -
_ 1. Director of Education (FATA) Peshawar.
2. Agency Education Officer Bajaur, - g
3 Muhammad Gu! Agency Physical Super\nbo: Bajaur
( Respondents)

- -

-Res pectfully sheweth

Para«wsse comments on behalf of respondent No.3

Y - H

Prcl:mmarv ob1ect:oos

.. 1. ’Iihat the appeal is not maintainable.

2. That appellant is estoppl_d to f lle the appeal in ha"ld
l : _
. That the depaleCnLdl uppeal as well as the instant, appeal is
hopelessly time- barred.

LW

\:..

. 4.~l“hdt the appellant has no locus sLandl or cause of aCLlOH to -
file the appeal in hand. ~

5. That appellant has not come to this honourable trtbunal Wll.h»
o cleanhands : S .

6.“lhat the appellant has concealed material facts from thlS
honourable court hencc deselve no lenu_ncy

CLe A . |
Vb “
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J|Correct to thé extent that the respondent No.3 was retired
I1|from service“but as the AEO was not competent to issue
7 Asuch_order_‘,?lﬁ‘j{v’hc-}:refo.rrsi_~ the same was withdrawn and the
- || appellant. was. transferred/ adjusted as PET which was =~
§-ff,?n,eithe'r"éh’a{lfceng_ed by the a!ppellan‘t nor any app_e‘al/g'_'_

o representation was filed by the appellant. R

ey ST < Sl i ey e ey e
. T R
. .
. 9
* . i
]
. .

That appellant has not impugned the notification N0.6991-3 .

dated 25.04.2010‘ and No.1553j57datevd' 10/3/2010 &

No.!SSleG(/—\Jlch'aEed 2'3/4/‘201.1',,rgga-rding the with-draw! of
i retirement and leave sanction of respondent No.3, therefore
i the appeal in hand s nullity in the eyes of law

3

committed misconduct before this honourable Tribunal.

O?N FACTS

. That the appellant is.worl'{ing as ‘PET ‘but strange enougjﬁ-
that he has mentioned his designation ‘as APS and has

.T‘hat_ as is evident from the so-called departmental appeal, : ,
.. the appeliant has attempted to. Politically pressurize the -
Govt: Officials by appro’aching', the Minister for elementary
' Education and therefore has violated section 19 & 29 of
© Govt: servant ( conduct rules 1964

- 1 Not Correct. The appellant is not ‘the senior most in the
“iilcadre of PET as there are many PETs who are’senior to the
appellant. As for as the .+ - 1 performance of the appellant
is concerned, he is legally and morally bound to perform his
|| duties” with full devotion and zea| In this portion  the -
.| appellant has categorically admitted that his post is of PET
but in. the heading of appeal he has -mentioned  his,
| designation as Aps. . . > | ’-
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‘NoL concct ‘“The appellanL is not th

3 ;atc mat
ito the appeliant.

: _:E'Agency physical
iguarrangement and

i appellant don't

4 In response to para
15 reading of the lettc

\ _ .
¢ Sanior Most as there.~
1y other Physrca\ Education Teachers who are Senior;
The posting ol the appe Jlant to the post Of

Supervxsor lwas just @ stop  9ap;
was not a pnomotton Therefore, the the

have any nght to claim his permanenc

postmg the post of APS,

it is clanﬁed that bear
cpeaks itself that it is
ting him o obey the
compe’cent authority
tion was filed by the
alntalnab\e '

-4 of the appeal,
r dated 14/4/2011
JUS'E a reminder to the appeliant, direc
earlier order dated 10/03/2010 of the

against which not appea\ or lepresenta
appcllant Thcrefore the appe al in hand is noL m

|
CROUNDS | 1
~a. Not correct No appeal or representatton ha

agamst the transfer/ad;ustmont order.

s been filed

d earher the posting of appellant wWas ]ust a. stop
and after’'the arrival of respondent No. 3

A b AS state
transferred/ “adjusted to hlS post

gap arrangement
the appe\lant was

c Not correct
wsthdrawal of rettrement

has not . lmpugned the

The appe\lant
f the respondent No 3

order O

© d. Not correct le\egahty is there in the whole process

ht. of the appe\\ant has {)een
&

orrect. Not a smgle ng
o eﬂc}w\-hcsﬂl 3 vJ“\\a

e. Not C
violated, o ““‘5"
bng /; \o N\«@éw c.«‘\u I

We Ree Ay Ms




| mt\\ Aaivid

e G
! : .

f Tho rcspondont‘; bc
at the tlme of argumcnts

allow< d to pres
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enl any other glound
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It is therefore, prayed that the appeal in ha
grac:ously be dlsmrssed ‘while
upon the appellant

nd may
imposing heavy costs

il/é\'m [.,LL - \,',4.1/‘0_.
Muhammad Gy}
. APS AEO Office Baj

aur..
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OFFICE OF THE AGENCY EDUCATION Ol FICI R BA. IAUR /’
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l-n,,\n(m ‘ ‘ S /2-3

i .
! : The refirement notification in u.\pul Me. Muhamipad Gul APS /\U.m,y

,xl wetion OfTiee Baganr, fusied vide this witive cinlats Mo, 09001 dated 12010, s lu.r«.hy

c:m«.ulludl wﬂhdu.\wu from the date ol s, . '
A ' [
N ~ / ‘Y\/\PA L

: Apeney Falueatlun OfMeer

e ") Bajaur Apeney ',
3l w

- Endst; NO. 59 C}/ — 3 ] [dute _ 12010 : :
: ' i

Copy of-the above is forwarded to the:

: l Dirccloraf Education FATA Peshawar ytdc his lctier No. 5546/A-12/M.Gul AT

? -~ dated Peshawar the 23.4.2010. . . : ' ‘

2, /\L-uu.y Accmmls Officer Bajaur A;_'uu,y
: 3. M. (Jul APS vide lus\.“nplu,qlmn dated 244 03.2010
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/ Officials concerned.

OFFICH OF THE AGENCY EDUCATION

OFFICER BAJAUR AGENCY AT KHAR
" Phone: 220395 Fax: 220395, -

Email. educationbaj@valioo.com

TRANSFER/ADJUSMENT.,
o - .
] ' _ Conseqﬁent upon the approval of the’ worth); Political Agent Bajaur Agency

on31/5/2013, o S i h '

Mr.Bahramand Khan PET GMS Mordara Barang Bajaur Agency is hereby

lransfered/adjusted on Agency Physical Supervisor post in the office of the Agency

Education office Bajaur on his own pay and scale and the services of Mr.Muhammad Gul
Agency Physical Supervisor on the disposal of the Director of Education FATA Peshawar for
adjustment anywhere with the interest of public services. g

o . A Agency Education Officer
; . . Bajaur Agency. . :
Endst: No 9838*‘_13 Dated /é/é{/ /9(10/3 ' . - ‘ ;s

Copy to the:

Director of Education FATA Peshawar

Political Agent Bajaur Agéncy - :
Agency Account Officer Bajaur Agericy - o
Accountant of the Local office

Ryency Edugdation Officer -
. gfnaiau ney.
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Mr. Behramand Agency Physical Suoervrsor M_MZ.” :.ﬂ
Agency: Education- officerBajaur-Agency. . |

" PRIVATE RESPONDENT WHO ALREADY.STOOD RETIRED

. DEPARTMENT APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD ‘OF 90 DAYS.

. - PESHAWAR.

Appeal No.____ S B/

. TIAM ?mm

' Ar'ggLLANT

VERsus

The Director Education (FATA), Warsak Road, Peshawar
The Agency Education Officer, Bajaur Agency.” |
Mr. Muhammad Gul, PET, Aaency Education Office, Ba]aur

Agency.

RESPONDENTS

...................

APPEALL LINDER  SECTION-4  OF THE  KHYBER
PAKHTUNKHWA, -SERVICE:- TRIBUNALFACT; <1974 AGAINS T
THE ORDER DATED 14.4.2011 WHEREBY THE APPELLANT *
HAS BEEN DIRECTED TO LEAVE..;THE POST OF-APS TO

ON 13.3.2010 AND AGAINST NOT TAKING ACTION ON THE

......................

-

Appellant wrth counsel Mr. Muharnmad Jan, GP and

. counsel for the. pnvate respondent present Counsel for the

prrvate respondent stated that gnevance -of *he appel!ant has’
confrmed from the appellant/hrs counsel and requested for
withdrawal of the appeal. Srgnature of the appejm.also.abtame,.

e margin of .order shedt. As such the appeal in. hand is
dismissed as wirhr{rawr\ File he consianed to the ;;edord
ANNQUNCED
01.8.2013




‘ ) B o i ATA SE-CRETARIAT
. Y, / : . D'fR“EC‘iORATEj-{J-E EDUCATION
) | A ) ‘ . . - .~ .- ‘/ . . . I P ol
L . ) g
e, \ . \’IQ\J CrETamN
-f__.____,____ PR / ‘ i }" te i e ho Che N y H [
e —\&—~ Sfle o \
. | \\ { 7 <
| o / ‘ - - ‘
The Agency éduc'au'on Otlicer,
Bajaur at Khar, . . o
[ SUBJECT:- COURT DECISION. .’ ' YA
-7 Memo:- : ‘ . VW
- - am directed to inform you that the honorable Ser\‘/ii:e g
“rribunal has decided the appeal bearing No.1581/201 | lodye:d by Mr.
- Behrama_gd Agency Physical Supervisor Agency Educatior- Cillicer Basaur
. s the grievances of the appellant have been redressed -
- - it is turther poin‘ted out that Nir. Belvimand h;-aé .beer‘.
- aansterred on the basis of 'withdrawal of retirement order uf Mi. Muhaimimaad
taul Agency Physical Supervisor. The honorable Srvice Tribunal has aken a
serious view about this practice as' according to notification issued by the
-Finance Department Gov: of NWEFP vide No. SOSR :-111/4-92/81 dated: Pesh
thet-10-1981. e T T : o v
{Sucﬁ an intimation once submitted shali be final ‘ l
- And shall not-be allowed 1o be modilied Oﬁﬂrfmdraw-éf sl
S o wl
. You are therefore directed to.be carelulin luture and dvoid
|* such irregular action and any officer/Officiat may not be disturbed on the basis | |
* of withdrawal of retirement order. Striclly fotlow the ruies and regulations. i
" ) . : ’-_"-.’-——"" - . ﬂr]
gl
I
: ) ; ii’!i ]
s il
Endst:NO. : / A::.|1
. i

Copy forwarded Q' .

i
Il

x 51'.P.A to Director Educatioﬁ FATA Warsak Road Peshawar.

Add!: Director{Etab;)




e DIRECTORATE OF EDUCATION e
Nl (FATA), FATA SECRETARIAT | .
bty < i Phope No. 091-9210166 Fax No. 091-9210216 B

LK

C'ANCELLATI'ON OF ADJUSTMENT ORDER

Thé transfer / adjustment order in respect of Mr. Bahramand Khan PET ‘Govt. -
‘Middle School Mordara Barang Baiaur Agency to Agency'Education Office Bajaur
Agency a§ ‘Agency p'hysicai Supervisor and placement of services in re__spéc_t of
‘Muhammad Gul at the disposal of this Directorate issued vide AEO Bajaur Agency
Endst No. 4838-43 dated 14-06-2013 and No. 151-55 dated 12-07-2013 are herebg) -
withdrawn and the following transfer / adjustment are hereby ordered with immediate -

~ effect in the public interest.

: .

Nsc; Name with' Designation From - To I - Remarks

Mr. Bahramand Khan | AEQO Bajaur | GMS  Mordara | Vice S. No. 2 -
A1 PET . . Agency Barang Bajaur o

Agency IR

Mr. Muhammad Gul APS | GMS ~ Mordara | AEO Bajaur Vice S.No. 1
2 ‘ .| Barang . Bajaur | Agency S '-

Agency : : L

(Muhammad Islam Bangash)
Director Education FATA

ndstNe. D OI207T s :
Copy forwarded to the: |

Agency Education Officer Bajaur Agency T R
Accountant General Sub Office Khyber Pakhtunkhwa Peshawar ? _

Agency Accounts. Officer Bajaur Agency *
PA to Director Education FATA

S RwN -
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

, WARSAK ROAD PESHAWAR, PAKISTAN

'j‘, jo_st 091-9210166 FAX 091-9210210
. ;
S C ¢

A-ll/MOiﬁ'EG[“A“P‘S"J D‘”Eo"_"/'i)'/f//)” //")7
| .

To

The Agency Education Officer "
: . ' -/
~ Bajour Agency at Khar | OQ W (
Subject:  TRANSFER -

I am directed to ask you to in"form M. Beiramand PET GMS Mordara Barang that in

l
presence of 2 Agency Physical Supervisor he cannot be transferred to Agency Education Office against
; |

- |
Agency Physical Supervisor post and can only be adjusted if there is no Agency Physical Supervisor
|

avaifuble i the Ageney.

ADIL: DIRECTOR(ESTAR)

i

il |

| |
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IN THE COURT OF

£

~ Respondent(s)

IWe ‘ o do hereby appoint .
‘Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things. ‘

1. To appear, act and plead for me/us in the above mentioned case in-
this Court/Tribunal in which the same may be tried or heard and . .
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, - -
“appeals, affidavits and applications for compromise or withdrawal
~or for submission to arbitration of the said case, or any other

documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that.méy ‘
- be or become due and payable to us during the course of.
~ proceedings. : ' '

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw fron -
the prosecution of the said case il the whole or any part
of the agreed fee rémains unpaid.

In witness whereof I/'We have signed this Wakalat Nama
hereunder, the contents of -which have been- read/explained to

~ ~ me/us and fully understood by me/us- this

-




