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26.1.2015 Counsel for the appellant and Mr. Muhammad Jan, GP 

present. Notices be issued to the respondents and case to come up 

for written reply of all the respondents positively on 27.2.2015.

MEMBER

27.02.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. for 

respondents alongwith AddI: A.G for official respondents present. Both 

the parties informed the Court that the grievances of the appellant 

being considered by department. Adjourned for further proceedings 

10.04.2015 before S.B.

are

on

Chairman
Appellant in person and AddI: A.G for respondents present. 

Appellant requested for adjournment as his counsel is not in attendance. 

To come up for further proceedings on 16.9.2015:

10.04.2015

#.

'V

BER

16.09.2015 Appellant with counsel and Mr. Daud Jan, Supdt. alongwith 

Mr. Muhammad Jan, GP for respondents present. Learned'counsel for 

the appellant requested for withdrawal of the instant appeal in this 

respect his signature also recorded in the margin of the order sheet. 

Request is accepted and the appeal is dismissed as withdrawn. File be 

consigned to the record room.

‘V 1
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ANNOUNCED
£■A 16.09.2015

MEMBER Mi
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Appeiiant with counsel and Mr. Muhammad Jan, GP with 

Head Clerk for official respondents present! and j.

22.09.2014

Daud Jan,

requested for further time. Notice |has not been . isSue^

i'l

;

i

respondent No. 4. Moharrir is directed to issue notice 'to n 

respondent No.4. To come up for | written reply of all thiei

I't!lfi
I)

-Y,

1.1

respondents by way of last chance, on29.10.2014. h.•i.
!, : . '1

A ■i:; r

: i 'TiV-
!

MEMBER
I !1r

i'i

Clerk to counsel for the appellant; Mr. Muhammad Jan,, GI? ; i
• ‘ - i- T'T'i'fljrT-.with Daud Jan, Head Clerk for the official respondents prespntiah'd r..^

requested for further time. Fresh notice be issued positively to ; f-f '■■■}(
j , _ ■ if nv :•

respondent No. 4. To come up for i written reply of all the I 

respondents on 05.12.2014.

I iiiT29.10.2014

i;
i

i
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(/^ i. .i

•1 r ^ ii-MEMBER! ’[
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Clerk to counsel for the appellant, and Mr. Muhammad;,
! j • . i

Jan, GP with Daud Jan, Head Clerk for the official respondGits 

present. None is available on behalf of private respondent No. 4;i| 

J^he Tribunal is incomplete. To coine up for the, same oii- 

26.1.2015.

ril5.12.2014
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16.4.2014 Appellant in person and Mr. Ziaullah, GP with 

Daud Jan, Head Clerk for official respondents and private 

respondent No. 4 in person present. Respondents need time. 

To come up for written reply on main appeal as well as 

reply/arguments on stay application on 15.5.2014. J

MENteE:

15.5.2014 ppellant in person and Mr Muihammad Jari',.''GP

with Daud Jan, Head Clerk for the official respondents' and, 

Ibadur Rahman, Advocate/counsel for private respondent No. 

4 present and requested for short adjournment. This is a third 

time request made on behalf of the respondents for 

adjournment. To come up for written reply on main appeal 

as well as reply/arfements on stay application on 09.7.2014/

•« ■

t

$
i'

t

< 1<•

K

MEMB MEMBER

V

‘

Appellant in person and Mr. Muhammad Jan GP 

with Daud Jan, Head Clerk for respondents No. 1 to 3 

present and again requested for time. None is available on 

behalf of private respondent No.4. Fresh notice be issued to 

him as well as his counsel. To come up for written reply on 

main appeal as well as reply/arguments on stay ^plication 

on 22.09.2014 and this will be the last opportumty for the 

respondents. P /\

9.7.2014.
;

i

MEMBERMEMB
[

: '

■ T

V.' t
? i... '»• , S'* ;



Counsel for the appellant present. Preliminary 

arguments heard and record perused. Through the instant 
appeal, the appellant has: impugned order dated 17.12.2013 

vide which departmental representation against the order 

dated 11.11.2013 whereby the appellant was transferred from 

the post of Agency Physical Supervisor, was regretted. The 

impugned order as per contentioii of the learned counsel for
the appellant is based oh malafide . and without any legal

■. ■ ■ ■ i ■ ' ^

justification.

29.1.2014

•V

Since the ihatter reqhired' ; fiiither consideration, 
hence admitted for regular hearing, subject to all legal 
objections. The appellant is directed to deposit security and , 
process fee within 10'days! Thereafter,‘notices be issued to 

the respondents for submissioii of written reply on 4.3.2014. 
Counsel for the appellant also submitted !ari application for

• * • I '■ '''' 1 'j ** * ^ * Isuspension of impugned orders. Notice* of’application should 

also be issued to the respondents’fb'r reply/afguments oh the
date fixed.V

i :
- ■ /\

MEMBER
[ h

Vi r.This case be put up before the Final Bench 

further proceedings.

>1.

i,. 29.1.2014

■i i

N y

Appellant in person and^Mr.:Muhammad Jan, GP
, , ; ■ ; ' , -ivjii' 'v'f ^

with Daud Jan, Head Clerk for the respondents present. 
Respondents need time. To corhe up'for written reply on main 

appeal as well ^ reply/arguments on stay application on 

16.4.2014.

4.3.2014

!

;• /MEM^R■; IMEMBER

i
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Form-A
FORM OF ORDER SHEET%

Court of

Case No. 12/2014

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

06/01/2014 The appeal of Mr. Behramand Khan presented today by 

Mr. Khaled Rahman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.^ ^

1

\ 4

“ ‘ This^case is entrusted to Primary Bench for preliminary

hearing to be put up there on

2

■/: •rv,. O'i V ?'

■

J '• •» V ! .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. / ^ /2014s

Behramand Khan The Secretary and others

Versus

Appellant Respondents
INDEX

1S.N671 HBP^fl^iptioij^f Documents
Memo of Service Appeal

IlMlDate fAnnexurel MPages^
1. 1-7
2. Stay Application with Aflidavit 8-9
3. The transfer order 05.05.2006 A 0-10
4. Adjustment order 10.03.2010 B 0-11
5. Application for retirement C 0-12
6. Retirement Notification 13.03.2010 D 0-13
7. Extracts from the Service Book E 0-14
8. Proposal Letter 19.03.2010 F 0-15 ;

Adjustment order of the 
appellant______________
Letter to the appellant for 
assumption of duty______
Service Appeal

9. 14.04.2010 G 0-16

10. 14.04.2011 H 0-17

11. I
112. Replies J

13. Fake Cancellation order 2?.25.04.2010 K w14. Calendar of 2010 L
Extracts from the Diary/ 
Dispatch Register15. M
Re-adjustment order of the 
appellant 3^16. 14.06.2013 N

17. Order of the Hon*ble Tribunal Si01.08.2013 O
Letter of Respondent No.2 to 
Respondent No.3 conveying the 
TribunaPs decision

3218. P

Impugned cancellation of 
adjustment order 3319. 11.11.2013 Q

20. Policy/Notification 29.10.2008 R
21. Departmental Representation S
22. Impugned appellate order 17.12.2013 T
23. Wakalat Nama

i'.,

Appell^t
Through

Khaled
Advocat^/Pe^aawar 
Cell # 0345-5^7312

5.

■ ^r^■ •• ■-

J6Dated: /,01/ 2014
*.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20I4

Behramand Khan 
Agency Physical Supervisor,
Office of the Agency Education Officer, 
Bajaur Agency. ........... Appellant

Versus

1. The Secretary Education (FATA),
FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education (FATA),
-FATA Secretariat, Warsak Road, Peshawar.

3. The Agency Education Officer 
Bajaur Agency at Khar.

4. Muhammad Gul S/o Gul Zali Khan,
R/o Bajaur Agency, presently Office of the 
Agency Education Officer 
Bajaur Agency at Khar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHVBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED APPELLATE 

ORDER DATED 17.12.2013 WHEREBY THE 

DEPARTMENTAL REPRESENTATION OF THE 

APPELLANT AGAINST THE ORDER DATED 

11.11.2013 VIDE WHICH THE APPELLANT WAS 

UNLAWFULLY TRANSFERRED FROM THE POST 

OF AGENCY PHYSICAL SUPERVISOR WHILE 

RESPONDENT N0.4 WAS TRANSFERRED VICE THE 

APPELLANT WAS UNLAWFULLY REGRETTED.

■*' •

t ■
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PRAYER;

On acceptance of the instant appeal, the impugned 

appellate . order dated 17.12.2013 and the impugned 

transfer order dated 11.11.2013 may graciously be 

brushed aside by restoring the appellant to the post of 

Agency Physical Supervisor and relieving Respondent 
No.4 being retired from service.

t ■

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Physical 
Education Teacher (PET) vide order dated 

27.08.1994. He has served the Department to the 

entire satisfaction of the high-ups and never has 

any complaint ever arose against him.

. r '*' ■.

2. That a post of Agency Physical Supervisor was 

lying vacant in the office of Respondent No.3, 
therefore, being qualified and eligible appellant 
was transferred to it vide order dated 05.05.2006 

(Annex:-A).

3. That later on, vide order dated 10.03.2010 

(Annex:~B) Respondent No.4 who was working by 

then as Planning Officer in the University of 

Engineering & Technology, Peshawar was 

repatriated and accordingly posted vice the 

appellant while appellant was posted at GMS 

Murdara, Bajaur Agency.

That Respondent No.4 submitted an application 

(Aiinexi-C) for his retirement from service 

because he had joined the service of FDA as 

Agency Coordination Officer. The application was 

processed and accepted and vide Notification dated

4.

:.. V.
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13.03.2010 {Annexi-D\ Respondent No.4 

retired from service after completion of 25 years 

qualifying service. The relevant entries to this 

effect were made in his Service Book vide Extracts 

{Annex\~E.). ^

was

5. That since appellant was already serving against 
the post of Agency Physical Supervisor, therefore, 
his case for adjustment against the same post was
processed as is evident from the letter dated 

19.03.2010 {Annexi~¥) upon which Respondent 
No,2 endorsed to Respondent No.3 that please make
internal adjustment at your own level in the interest of 

public service as Mr. Behramand is an Agency Cadre 

employee. In pursuance of the directions ibid, vide 

adjustment order dated 14.04.2010 {Annexi-G) 

appellant was adjusted against the post of Agency 

Physical Supervisor with immediate effect.

6. That after his adjustment, appellant has served 

hgainst “the subject post regularly but vide letter 

dated 14.04.2011 {Annexi-^ after a period of 

almost one year appellant was informed to hand 

over the charge to Respondent No,4 as appellant 
had allegedly been transferred to the School on 

10,03.2010.

That appellant challenged the above direction 

before the departmental authority in the first 
instance and then preferred. Service Appeal 
No.4581/2011 {Annex>\) before this Hon'ble 

Tribunal wherein appellant challenged the 

adjustment of Respondent No.4 as imlawful on the 

ground that he had been retired from service. The 

appeal was admitted for regular hearing and 

notices were issued to the Respondents who 

submitted their Replies {Annex\-S) wherein

7.

«•
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Respondent No.4 produced an order dated 

25.04.2010 (Annex:-K) whereby his retirement 
was allegedly cancelled. The order dated 

25.04.2010 ibid was admittedly fake as is evident 
from the Calendar of 2010 (Annex^L) wherein
25.04.2010 was Sunday and moreover, the 

-lendorsement No.6991-3 was also issued on 

19.03.2010 to Deputy Director (P&M) vide 

Extracts of the Diary {Annex\-M),K .

8. That in the meanwhile vide order dated 14.06.2012 

{Annex\~H) appellant was re-adjusted against the 

post of Agency Physical Supervisor and 

Respondent No.4 himself informed this Hon'ble 

Tribunal regarding the redressal of the grievance 

of the appellant in pursuance of which appellant 
wiMrew the appeal vide order dated 01.08.2013 

{Annex>0) as Respondent No.4 knew the fate of 

his case and went to Malaysia. It is pertinent to 

mention here that on the day of the last hearing of 

the appeal the Hon'ble Tribunal took serious notice 

of the conduct of the Department because 

retirement once finalized could not be cancelled 

and the same concern was conveyed to the 

Department in pursuance of which the Respondent 
No.2 vide letter dated 03.10.2013 {Annex:-?) 

conveyed the decision of the Tribunal to 

Respondent No.3.

9. That Respondent No.2 inspite of all that once 

again issued the impugned cancellation of 

adjustment order dated 11.11.2013 {Annex:-Q) of 

the appellant even being not competent under the 

Rules {Annex\-9) whereby the adjustment order of 

the appellant was cancelled and Respondent No.4 

was once again transferred against the post of 

Agency Physical Supervisor knowing well that he

' r-r ^ -V

•fe-'-v - ■■■
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was a retired employee.

10. That appellant being aggrieved of the impugned 

order ibid, preferred a departmental Representation 

on 18.11.2013 {AnnexiS) to Respondent No.l 

who instead of deciding the same illegally referred 

the same back to Respondent No.2 vide 

endorsement on the Departmental Representation 

and Respondent No.2 thereafter regretted the same 

vide impugned appellate order dated 17.12.2013 

{Annexi-T) on the ground that no post of Agency 

Physical Supervisor at the moment was lying 

vacant. Hence this appeal inter-alia on the 

following grounds:-

. * 'T

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, which 

are unjust, unfair and hence not sustainable in the 

eye of law.

That once Respondent No.4 applied for retirement 
which was finalized by issuing his retirement 
Notification then under what authority of law he 

was adjusted against the post of Agency Physical 
Supervisor by issuing the impugned orders. Thus 

the impugned transfer order of Respondent No.4 is 

coram-non-judice, void ab-initio and hence his 

transfer order is also nullity in the eye of law.

B.

C. That the appellant has been adjusted against the 

disputed post after observing all the codal 
formalities and has been performing his duties on 

the same post till date to the entire satisfaction of
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’\ ‘ the high-ups, therefore, the impugned order 

whereby appellant was transferred from the same 

post is arbitrary and as such not maintainable.

D. That Respondent No.2 is not competent to issue 

the transfer order in respect of the Agency Cadre 

employees including the appellant and Respondent 
No.4 for which Respondent No.3 is the competent 
authority under the rules. The adjustment order of 

the appellant was issued by Respondent No.3 

whereas that of Respondent No.4 was directly 

issued by Respondent No.2 which speaks for itself 

that the transfer order of Respondent No.4 is 

malafide and based on ulterior motives.

E. That the impugned transfer order is also against the 

tenure policy inas much as appellant was lastly 

adjusted against the disputed post on 14.06,2013 

and was transferred on 11.11.2013 within less than 

six months whereas the normal tenure is three 

years as per the transfer/posting policy.

F. That the impugned order is neither in the public 

interest nor in exigency of service but the same is 

patently issued under the administrative pressure 

of Respondent No.2, therefore, the same is illegal 
and not tenable under the Policy of the 

Government.

G, That earlier the appellant approached this Hon'ble 

Tribunal and the transfer order was withdrawn due 

to which the appeal was also withdrawn but 
malafide soon the impugned order was issued 

whereby once again appellant was transferred and 

thus the earlier transfer order was an attempt to 

frustrate the earlier appeal filed by the appellant

■: . *

i
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\ before the Hon'ble Tribunal

H. That Respondent No. 1 was required to have 

decided the Department Representation of the 

appellant himself being the appellate authority in 

the matter but misfortunately he himself sent the 

appeal back to Respondent No.2 against whose 

order the same was preferred. Thus Respondent 
failed to exercise his power which has resulted in 

serious miscarriage of justice and the same is also 

against the law.

■.. >'■;

That the appellant would like to offer some other 

ground during the course of arguments.
I.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be-granted to appellant.

7^r

Through /

Khaled
Advoca6 i-,-—-

Dated: / 01/2014 awar.

•t ■

■g ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Behramand Khan Applicant

Versus

The Secretary Education FATA etc Respondents

Application for suspending the operation of the impugned 

orders dated 11.11.2013 and 17.12.2013 till the final 
disposal of the instant appeal.

•

Respectfully Sheweth,

1. That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the 

body of main appeal may kindly be as an integral 

part of this application, which make out an 

excellent prima facie case in favour of the 

appellant.u ■

3. That the balance of convenience also lies in favour 

of appellant and in case the impugned orders 

not suspended the appellant will suffer irreparable 

loss.

are

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned orders



\
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' *

dated 11.11.2013 and 17-12,2013 may graciously be 

suspended till the final disposal of the appeal.

••

Applicant
Through (

j

Khaled
Advocate<f4^ ar.

Dated: / 01/2014

■;

Affidavit

I, Behramand KJian, Agency Physical Supen isor, 
Office of the Agency Education Officer, Bajaur Agency, 
do hereby affirm and declare on oath that the contents of 
this application are true and correct to the best of my 
knowledge and belief and nothing has been coneealed 
ffoni this Hon’ble Tribunal. /

1

1

\
♦

Deponent—^ I

<

J

J
1

1

t

1
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Mr. Muhammad Gul APS (BPS-15)
Posted at
AEO Office, Bajour 

vA{»oncy
GMS More Dara, Bajour 
Af’ency

I Kcinai Ks#
f

1 I Vice -S/No. 2 ;

! 2 Bahrc Mand PET working against 
APS post at AEO Office, Bajour 

; Ai'.riiey

Against a vacant Pi 
post1 .•

c:haige report 
TA/DA etc is n

should bp submitted to all concerned, 
ot allowed.,

I

* '

•!

(FA/Ll MANAN) 
DtHECTOK IiDUCATUn 
FAlANV^Ii' fM:SHAV:.-',i<

Onted Peshawar the Jo/:2

j \

I
1

I ndst: No
\

Copy forwarded for informtition to ihe:- 
Kegistrar NWI'P ^niversity of Engineering fi 

Notification referred to above. i
Agency Education Officer, Bajour Agency at Khar 
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; To

yvw^C' ll'li

3 i

The Agency Education Officer, 
Bajaur Agency at khar.

V I!' 4
i \

I;

Subject: RETIREMENT.
1

mSir,
/I
•!

With due regardsMt'is submitted that I have served as Agency!, 
;T Physical Supervisor in Education Department FATA and I have completed 25 years |i 

service. Now !, am proceeding on retirement due to my domestic affairs and 

3 cai^not continue my service more. '■

It is requested that my retirement order may; kindly be issued 

f.ij.03.2010 please. ' ■

ii
i'

tf
!*

Ij

:V

I

:•
• :iiw.e.
ir

. i
//A, ;

r^iiiii
'y

-Sincerely Yours,

!
4^ *-

Muhammad Gul 
Agency Physical supervisor 
Bjaur Agency at khar

L *i;
1
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OFFICE OF THE AGENCY EDUCATION OFFICER ;

I:
V

BAJAUR AGENCY AT KHAR /O
/

NOTIFICATION ! M^•v . ilij !

m4/.' I

Mr. Muhammad S/0 Muhammad Zali (APS) Agency Educaiion Office 
Bajaur Agency is liercby allowed to retire from ser\'ice with effect 13/03/2010, (AN) 
his own request after the completion of 25 years qualifying service.

;•on

,i'
f,

(Haji l',lRchnian)
/ Agency Education (^fllccr 

■Bajaur/Agcncy
lii^ ■j

h ■/

U.^/9oM- 'l!DatedEndsl; No •
!

Copy of;the above is fonyardcd.lo tlte:
Agency Accounts Officer Bajaur Agency.
Director of Education FATA Peshawar 
Secretary FATA DA Peshawar.
Registrar NWFP UET Peshawar with the remarks dial the LPC, 
Service Book, Pension Contribution and GP Fund etc may kindly 
be submitted to this office earlier please. ,
Official concerned. :
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P-V Agency Education Officer 
, Bajaur Agency ^
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T^fvKSFFR/ADJUSTMENTV-:.'
the directives by die Diic'-un "I 

: 6ysd, ilaied l'r,'''.''lU(i
il ■ Consequent ? uponv'.

I >11
the body of this .,oHice leilcr No

CMS Mordara Barang Bajaur Ageni.>
I Education FATA Peshawar on 

. I 9/4/2010. Mr.
herein 

at the olTice ol ihe,

'• h-

y: Bahfamand KJvan PET

a::"-,,. ....,UducLUioii ornccr:Baj;mr Atciicy on.ln^ own i y
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IllAgency
scrvice'with immediate efTect.
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of this office as'mentlpned above. . _

lilt' lnuiVj ji Ion

1. Director 
■ of letterq

2. Political Agent Bajaur Agency.
3. Accountant of the'focal office.

4. Official concerned. .

P'A:',' 1
-■'7

A/ 1. ;

Balauj^eiicy.
Ay^< 1*•. I L

.1

i

%£r
1(

[1
t

i|

■Sp;.,.'--
i,

;i'1

J;i
j:

/■



?
t.'■ 'i

•X

office of the AGENCY^EDU^JS^teitoi piili
BAJAUR AGENCY^A^ftX^Si||j jifiay

« «■• «ffi« of AEO Boji „ „.* .B.In.;»,4;itSiA|if “>«
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: „ voo „ oF,:,oi 2siiil&His
. Education FATA No 1553-57 dated 10/3/2010 and

s /iiiiaiiianii
«d«.. ,F AgFo, EFoodoo Off, cHiiHii Iff

■ Itisotherefbre..directedyou
^ c^plete record to th=:incumb=nt Supervisor andlen^
. ■ school to redress the grievances of the students and jo^liiV^f^jiil

./f

V iiAtell ^'
Agency Educatiojpfficerffifofe'l-’lriJtJ; ' li ijl ,Bajau?Agdl^Ft!fl:tell>l7^AVp4-pi^A I
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Mr.Bchramand (PET)
CMS Moredara Barang.

ASSTJMPTrON nrr nnxy

1?

Subject: i

riri -ifdsSh,.
^:2.a: ,■

i •■ ;if

p It has come
ii^;:w-̂.,l 3 tt '

^! .I . ,*

I'Kpni.-. .

diaf .
.0 ■Pit:;-'

iliiB;: i
IIP-'
1 •'

i 1.

il;

i

)

-Endsi. ‘<of{V / ■_/Esiab.Dated Khar the 
.Copy of die above is forwarded to the: ~ 

:! 1. Director of Education FATA Peshawar 
Additional Political Agent Bajaur 

-. Major Zulfiqar 25 Brigade Pak Army.
Managing Director WFP Peshawar.

3. Head Master QMS Murdara/Ciuster Inch 
'. • 6. ^ Supervisor AEG Office Baj
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUnIaL,
PESHAWAR.

\
%f!

i ••:t' • i: I 'i;!

I ' ^; ■ ■ ■

l-l.;'' :

;.: (A 1: / V ■: j'

5

' Appeal No. •• /2011 ;I'
■

;•: ■

' '
■■ 1s;-v

■j

'i: i
i; .■■! ;

Mr. Behramarid; Agency Physical Supervisor, 
_ Agency Education officer, Bajaur Agency.

. 1i

APPELLANT :

Jhe Director Education (FATA), Warsak Road, Peshawar.':! ;
The Agency Education Officer, Bajaur Agency. ■ ■ ^
Mr. Muhammad Gui, PET, Agency’Education Office, Bajauf; '':
Agency.

j'

ni:

. { f* :
VERSUS I; 1

1, ;
2.

!3.
!•■ i.

RESPONDENTS •I)• ; : •I ;
i

-i
i iAPPEAL UNDER SECTIGiM OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 AGAINST , ' 
, THE 'ORDER DATED 14.4.2011 WHEREBY THE APPELLANT 

HAS4BEEN DIRECTED TO. LEAVE THE POST OF APS TO 
PRIviATE RESPONDENT WHO ALREADY STOOD REHRED 

ON 13.3.2010 AND AGAINST NOT TAKING ACTION ON THE ' 
DEPARTMENT APPEAL OF THE APPELLANT WITHIN 
statutory PERIOD OF 90 DAYS.

(

I

f

; 'li■ ir: •
'i ' ■::!
■ ■■■'II

I

’f.
;! ..'■i

PRAYER; .1; !
THAT ON ACCEPTANCE OF THIS APPEAL,. THE ORDER 
DATED 14.41.2011 MAY BE SET ASIDE.BEING.TLLEGAL 
.V^ITHOUT LAWFUL AUTHORITY AND,, ARBITRARY. ;THE- 
RESPONDENTS FURTHER PLEASE BE DIRECTED ^Nof;TO 
TRANSFER THE APPELLANT PREMATURELY AT THE: COST 
OF PRIVATE ; RESPONDENT N.0.3 WHO ALREADY ^OOD ' 
RETIRED ON-:13.3.2010. ANY. OTHER REMEDY^ WHICH 
THIS AUGUST; TRIBUNAL DEEMS, FIT'AND PROPER THAT 
MAYALSO BE AWARDEDIN FAVOUR: OF APPELLANTS''

i;
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%eS;J«'^sd5cStotat;»?,£^St^ f

Kes b'i'nn “ "’“ '®P”"'<«So.l and wated S "
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GROUNDS:
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A)

and rules and norms of justice, therefore, not tenable. ‘

That the^ appellant has not completed his tenure snri the'
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!!i
lat . :i

B).

■i<
•■;l .
2 ":i^ ■ i■ C)

T :ij.^.4ui.u,tn.us the impugned order h^«c .. nt,i)rif:jdc» hn'iifj. . ^'d ^ ^raer. nas D^en. passed
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BEFORF' Ti-iE KHYBFR FAKH TOON KHWA SERVICE T'RIBUNAI. l^ESHAWAR.

Scrvh.:i-: Appeal No.l581.''20i 1. 
ivlr.Bcl’.i'aniaj'nl A^^ency Physical Supervisor 
Agency Ediicaiioji OlEcc Bajaur.......................... Appellani..

0 VS

1. E-irccior Education (FATA) Kliybe?' Prik.hio»:v! Rr-.wa Peshawar.
2. AcencA- FaucaEoioA^.eEoe" Ayjiv;:; ,\geikyr“‘''-' '
j.iVlr.iviuhai'nnad Gul PETAgency FAkication Office Bajaiir.........

't'wyc J
Respondents..Q

PREl-lTTNARV OB.IECTIONS.

I .Tiiai ;iic appw'iianc has gov no cause of aciion/lociis standi to file the instant appeal. 
2,Th;a d:e appellant has not come to tin.s honorable triburia' willi clean hands 
3..’['hat the annoih.yit hag coiicealed rnalcrial facts from.tiijs hon,orab!e iTibuna! . .
4,That fhe appeilani is estopped by his own conduct to bring the present appeal.
.tu-i hiiUih'vyappeai'is .not .nlaintainablc.
b.Tbai i.d.Giappeal s.s .bad dne,',to.:noi.i--ithndcnand nris-joinder of necessaries parlie.s.

. VLV

P.ARAV/iSE COMMEMTS Old ’BEHAI.,I- OF RESPON.DENTS NO.l AND 2 IN
APPEAL NO.!581/20i !. . . .
1 JncoiTcci.Pertain to recprc'. 
2..!ncovreef:Perta'iiv to fecordV’ -

I'Avcommdnrsco; ;
n...‘

..'A

4.incorrect.Tiic evjmpetent authorily has issued the rebt'ement order on the request oflhe. 
respondent No.3 according to rules on the completion of 25 years service. The cornpeienr 
autltdrily- hasmot'tahen'rinyvaction on the deparrrneiua! appeal as the respondent No.3 has 
requ-vsted ibr the wuhoViiwa^ of hfs retriefnent application. 7'here/bfe, the appeJJanJ bar, 
becii adjiisied'at, Govt:‘ IVliddle 'Schb'oT'.iVlbredara Barapi^' Bajau^s the respondent No,3 
has assUineThisTltiiyhai: Acgeridy IsciuddtiEMi Office ‘ '
GROliNDSd--'' A

.A', incorrect', A.sa.Hefe Was no-.aiiy vacarii'j)dsral (he'OtTiccAolThe /\gency Education 
0.flTcc haiaar'tlierefbfe fhe competent.authorit)'adjusted the appellant at Govt; 
Middle SdhoEl'MofetGra BaralVg'Bajaur; '■ ■ ■ w- ■■ .

B. I.ncorrect. As explained above in. Para-A. , . ,
d Q. , IncbiTech.Tejdain'tOTecordd '-■■

; D. ' IncorVeciy Pertain to jecord.
E. incorrect. The competent authoriiy Itas not taken any uciioiii which is against the 

rules,T-.,avv*lhe appePant case will also be deah. according to rules iiv vogue in
■■EducalioiyOep^Aem. .yd:' .:. '

F. This,()TEcc also Seeks pernii.ssibn .to advancavAheiygr-oiinds and proofs at the itihe 
ofarguinents

/T3
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i :'l V i. In ihe light of above I'acis il Is humbly requested to please

^d\ i dismiss the appeal hayiagjlcgal grouiKls.1
y

;{•
Ij '4 . i

!. ■i--t'\k i
♦

• M • ---^(yVecior_£.ducalion(FAn'A) 
Peshawar R'.No. I,..

■ li'i j

! :
■ .

y;.,: r i
' t I;

.

4, •:
!■ !I

. ■!' '
■ ^• }1 .Ageney hdueai^i Ol'lieer. 

Bajaur Respo^em.No.2.
t} i ■ iI!, «

. I r■s
'?i; II ;■ affidavit. a: ^
■p

We ill.- ;ilii'\e 1 .-cp.'luk’iUs do herby dovlarc aiul T,
'*'( II. |Ih‘ 1'i‘mI hI .'III I M‘' vvi.'i Ijll'1 I I ' ill■■ I I • M I.11 M11II11 i>ll 111.' ill 1.■ \ I* I'l <11111 li'lII '■>•T

• III llii;. lr>>ii.it.il>le I iil.uii.ilI aiun*elielThat nothing ha^ been ^..iijO.ileJ 1 1,i
1 f- ■/ • iSb'ii s,1 />

■ /-A,
^ ( • J''(.>ei ioU;>Jueiill*in.

'' ^''':=^\T:-\TATl’eshawar' 
Respondent No. l

I
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, il BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL 

j Peshawar. ;; :
c 0^I'.'

Appeal No. 1581/2011.I.
;■

■i

..i,

ij Mr. Behramand PET GMS Murdar (Petitioner.)
V/s . ■ . . ■ *

1. Director of Eclut.iUon (l-ATA) Pcshawur.
2. Agency Education Officer Bajaur,
3. Muhammad Gu! Agency Physical Supervisor Bajaur. 

(Respondents)

•1 n:;

*
f ;;

:
1

i :i

Respectfully sheweth:

Para-wise comments on behalf of respondent No.3
' . I , ; V •

Preliminary objections.

l.That the appeal is not maintainable.
j

i 1

2. That appellant is estopped’ to file the appeal in hand.

3. That the departmental appeal, as well as the instant.appeal is 

hopelessly time- barred.
j

\

. 4. That the appellant has no locus-standi or cause of action to 

file the appeal in hand.
-1

i

5. That appellant has not come to this honourable tribuhal with 

cleah hands.
i

;
i

6. That i the appellant has concealed material facts from this 

honourable court hence deserve no leniency.
I i • i •! !

[. .*
; ; ■

.i

* ■:

•! •!.r ; y

t';;

i,

ii
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vHr
^ ^ ? Si "« ™P“9ne<i the notificetion

dated 25,04.2010 and No.l553-57dated■
. 1| No.5546/A-12dated 23/4/2011,

, ii retirement and leave sanction of 
' 1 the appeal' in hand is nullity

No'.699r”3 . 
10/3/2010 & 

regarding the with-drawl of
respondent No.3, therefore '

the ;eycs of law . ,in

. :8. That the appellant is workina as pft hi.r 
/ he menhoner his'JtSSLle

9 fl'"""''' before this honourahie Tribunal
9. That as ,s evirient from the so-called departmental 

the appellant has attempted to. Politically 

■ Govt: Officials by approaching 
/Education and therefore 
: Govt.-

appeal, .
..pressurize the 

the Minister for elementary 
has violated section 19 & 29 ofw- servant ( conduct rules 1964.

ON FACT<;'i: :

1 Not Correct. The^
cadre of pet as there are many PETs who are senior to the 
appellant. As for as the „ ; performance of the apJSla^ 
IS concerned, he.is legally and morally bound to peZ^h^ 

duties with full devotion and zeal. In this portion the ■ 
appellant, has categorically admitted that his post is of PET 
but in, the heading of appeal he has -
designation as APS.

Correct to the extent that the respondent No.3 was retired 
from Sd^ice Tidt as the AEO was not competent tolsle 

uch ordet, fherefore the sar/e was withdrawn and the 

appellant vy^p, transferred/ adjusted as PET which was 

^ither -chanenged by the a|ppellant nor any appeal/ - 
:l ;^P*'^sentat:ipn was filed by the appellant.
11' ' • ’' j' ' - ^ ' '■

appellant is not the senio.r most in the

;

mentioned his

I

:!G

I■i
■; j

T-

■itj

.1'
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li- . ,\
•ih' u-ini- iq noL tlie Senior Most as there ^ 

correct,; The f teachers who are sen,or .
other Phys'“' ant to the post ot

'■ -to the appellant. 1 he post,, j i g,. ^ stop gap.
TAgency Physical Supervisor
liarangennent and was -^^^P ^ ,,3;^ his perma,^ent

appellant don't have any right 

posting the post of APS,

fpi/'f'Tih-. 
T|T ;3.1’lM0t

i‘P* arc rnanv.

•n

in response to para -4 ^P^lV^eats'te^^ that it is

reading of the au-ectinq him to obey the
4

iniiainable.

i

*
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GROUNDS:

a. Not correct 

against the

'. 1. been filodI : hasrepresentation,. No appeal
transter/adjustment order.
j. or

arstopposting of appellant
arrival of respondent No.3

post.
• b. AS stated earlier, the

gap arrangement adjusted to his
tTle appellant was transferreo/ a j

!
fl.i'!

1;.'I.

has not „ impugned^^ the 
spondent No.3.

• d.Ndt correct. NiUllegality is there

. e Not.correct. Not a
■ violated..^^'--^^;?^

\W o\,

'-[■ 1
•il
T;
•i!.: :i

i
in the whole proces^.

Single right of the appel«t
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The respondents be allowed 
the time of arguments.

fV .. to Ih'oscnt any other ground

%
It is therefore, prayed that the
graciously be dismissed'while i 
upon the appellant.

I'
appeal in hand rnay.

i.mposing heavy costsi

:
V /:

—%1/v—
Muhammad Gul 

APS AEO Office Bajaur.
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i; .Copy of.ihc above is forwarded lo ihc:
1. Director oVEducolion I'ATA Peshawar yidc his Iclier No. 5546/A-12/M.Gul APS 

■ dated Peshawar the 23.4.2010.
2. Agency Accounl.s Offiecr najaur Agency. loamonin

• “ -3. M.Oul APS vide his appl.ealion dated 24.03.2010
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OFFICER OF THE AGENCY EDUCATION 
OFFICER BAJAUR AGENCY AT KHAR 
Phone: 220395
Email. educationhai@vaiinn

'i|

IFax: 220395.
.com 1

.'II

; if
u!

IRANSFER/AJXnjSMENT.
: ■! I

Consequent upon the approval of the worthy Political Agent Bajaur Ag llencyon pl/5/201.C
■ Mr Bahran^and Khan PET GMS Mordara Barang Bajaur Agency is hereby ' 

Iranstcicd/adjusted on Agency Physical Supervisor post in the office of the Agency ' 
Education oftice Bajaur on his own pay and scale and the services of Mr.Muhammad Gul 
Agency Physical Supervisor on the disposal of the Director of Education FATA Pesh 
adjustment anywhere with the interest of public services.

fir

■‘I
'■U

awar for r

■i

1 1

(K^sta Rahman)
Agency Education Officer 

Bajaur Agency.
DatedEndst: No_ 

Copy to the:. : i

1 Director of Education FATA Peshawar 
Political Agent Bajaur Agency 

j Agency Account Officer Bajaur Agericy 
Accountant of the Local office 
Officials concerned.

2 • ; t

t
■:^i

4

I

iIAgency Educpi|Dn Officer 
-^^^aiaur«^ncy.
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC^R|BaiTAL\*\
PESHAWAR. , JjEjf ŝ

Ik:>
.'a

m 7201/r^/Appeal No., i
f vJ^'VWTQ /)■ if'

I!
Mr/3ehramand, Agency Physical Supervisor, 
Agency Education officei^Bajaur^Agency.

fi; ?i
li;.

APPELLANT
1

]■!VERSUS !.

The Director Education (FATA), Warsak Road, Peshawar, i 
The Agency Education Officer, Bajaur Agency.'
Mr. Muhammad Gul, PET, Anenry Education Office, Bajaur 
Agency.

1.
2.

ii3.

RESPONDENTS i,
: f/i

I

APPCAL UNDER $ECTtON-4 OF THE KHYBER 
PAKHTUNKHWA, SEfWIGB'TRIBUNALmGTr'1974 AGAINST 
THE ORDER DATED 14.4.2011 WHEREBY THE APPELLANT - 
HAS BEEN DIRECTED TO LEAVE. JHE POST OF APS TO 

. PRIVATE RESPONDENT WHO ALREADY. STOOD REHRED 
ON 13.3.2010 AND AGAINST NOT TAKING ACTION ON THE 

. DEPARTMENT APPEAL OF THE APPELLANT WITHIN 

STATUTORY PERIOD OF 90 DAYS.

Vl'
tiiiMii

V!rI'lAppellant with counsel, Mr.-Muhammad Jan, GP and 

counsel for the. private respondent present. Counsel for 
private respondent stated that grievance of ^he appellant has 

been redressed by the respondent department 
confirmed from the appellant/his counsel and

1
the

i,;a
It was also

requested for
withdrawalof the appeal. Signature of the appellant- ai<:n nhh^inoH _■i.--

in cne margin of -order sheet As such the appeal in. hand is 

dismissed as v''*-hWr^iwn Fiip he consianed to the i;ec/ord. 
ANNOUNCED

it'

;

01.8.2013
I

or---

■■ ^

mP'"
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The Agency ^clucahon Olltcer 
Bajaur at Khar.

1ii

1!^'
•UBJECT;-

Memo:-
!' COURT DEni.qiOM

1)

frs .....
i

Pi't

:s■ ^-^H^sferredonlhe'LL'orw1,hr«''TT°"''''^"’ Beharnand has been

A,„, PA,.ic., s«S'‘s ::.sr.‘x.%“T;;L“, srr”"
serjous view aboul Ihis practice as according to notilicalion issued bv the 

■ . Ih'elTo^No. SOS_R JII/4-92.'8l.dated:- Pesh

lii !,

■ ;
i

5'

■

,1
;{Such an intimation once submitted shall be final 

And shall not be allowed to be inodilied OR witiulravOii:
Ii
'ill

You are therefore directed to.be careful m future and avoid 
such irregular action and any officer/Offlciai may not be disturbed on the basis * 
of withdrawal of retirement order. Slnctly follow the rules and regulations.. i.

p.
i i.

I

: !i

. 1

ii‘
EndstiNO. /■

ii!Copy forwarded to ,
.ii

ii .P.A to Director Education FATA Warsak Road Peshawar.

Addl: Direclor(Etab;)\
1
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DIRECTORATE OF EDUCATION 

(FATA), FATA SECRETARIAT
Phone No. 091-9210166 Fax No. 091-9210216

^ .

i I

CANCELLATION OF ADJUSTMENT ORDERfi;,
ifil

The transfer / adjustment order in respect of Mr. Bahramand Khan PET Odvt, 

Middle School Mordara Barang Bajaur Agency to Agency Education Office Bajaur 

Agency as Agency physical Supervisor and placement of services in respect of 

Muhammad Gui at the disposal of this Directorate issued vide AEO Bajaur Agency 

Endst No. 4838-43 dated 14-06-2013 and No. 151-55 dated 12-07-2013 are hereby 

withdrawn and the following transfer / adjustment are hereby ordered with immediate 

effect in the public interest.

!l

I,';
I'

s
IS. To RemarksFromName with DesignationNo.t

Vice S. No, 2AEO. Bajaur 
Agency

GMS Mordara 
Barang Bajaur 
Agency

Mr. Bahramand Khan 
PET.1

.1 Bajaur- Vice S.. No. 1 ■AEOMr. Muhammad Gul APS GMS Mordara 
Barang , Bajaur 
Agency

I'i■•'i

Agency2

li
;■

ili {

\ (Muhammad Islam Bangash) 
Director Education FATA

'i Endst No.
5^

Copy forwarded to the:
1. Agency Education Officer Bajaur Agency
2. Accountant General Sub Office Khyber Pakhtunkhwa Peshawar
3. Agency Accounts. Officer Bajaur Agency •
4. PA to Director Education FATA

r!

;

)
I;'

r,i
, n
;i onal Director (Estab:)'■
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‘V/J

FATA SECRETARIAT 
DIRECTORATE OF EDUCATION

, V/ARSAK ROAD PE5HAV/AR, PARIS T A II 
O, £4iONE' 091-9210166 PaX 09i-9 210 2io

//JN 0 . ! DATED
A-I2.'M0HD OUL APS

A
To

The Agency Education Officer 
Bajoui-Agency at Khar

Subject; TRANSFER

I am directed to ask you to inform Mr. Behramand PET GMS Mordara Barang that in 

presence of> Agency Physical Supervisor he cannot be transferred to Agency Education Office against 

Agency Physical Supervisor post and can only be adjusted if there is no Agency Physical Supervisor 

available in the Agency. 1

ADI5L: D1RECT0R(ESTAITT
I

f
.. I *

1
I



r . ■*£<.

wixAiLATNAMA C/C>

/

.0^/r>
IN THE COURT OF V/ ^ .

/

Ai)i>cII(iiil(s)/l\uilioncr(s)

VERSUS

Respondent(s)
. ■

I/We____________ '
Mr. Khaied Rehman, Advocate in the above mentioned 

y of the following acts, deeds and things.

-1. To appear act and plead for me/us in the above mentioned case in' 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

do hereby appoint 
case, to do all oran

2. To sign, verify and file or withdraw all proceedings, petitions, 
ppeals, affidavits and applications for compromise or withdrawal 

or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of- 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution ol the said case if the whole 
of the agreed fee remains unpaid.

In. witness whereof I/We have signed this Wakajat Kama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.
or any part

Atte; d AXcceptecrby
Signatijfre of Executants

K
,Peshawar.

■\ Ad\

9-B7Haroon Mansion
Khyber Bazar, Peshawar

f


