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The appeal of Mr. Shabir Ahmad presented today by Uzma Syed 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

. Notices be issued to appellant and his counsel for the date

28/07/20221-
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15KFORE THE KPK SERVICE TRIBUNAL PESHAWAR

&)

milAPPEAL NO,

Mr. Shabir Ahmad Cl'
Cll ISS Mahcri Payan District Swabi.

(Appellant)

VERSUS ‘

1. The Director liducation (li&SlO D.cptt KP, Peshawar.
2. rhe Dy. DhX) (Male) (I'&Sh:) Deptt, Tchsil and District Swabi.
3. The District lidueatiori Officer (Male) Swabi.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 

IRIBLNALS ACT, 1974 AGAINST THE OIH)ER DATED
APPELLANT WAS28/01 /2022 WHEREBY THE

IRANSFERRED ON COMPLAINT IN VIOLATION OF
SUPERIOR COIJRIPOSriNC TIUVNSFER POLICY,

JUDGMENT AND AGAINST REJECTION ORDER DATED 

15/02/2022 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT WAS REJECTED WITHOUT SHOWING
any reason.

•i'-. ,

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 28/01/2022 and 15/02/2022 MAY
BE SEi aside, being PASSED PREMATURELY AND IN 

THE VIOLATION OF POSTING/TIUVNSFER INSTRUCTION. 
RESPONDENT DEPTT: MAY FURTHER PLEASE BETHE

DIRECTED NOT TO TRANSFER THE APPELLANF ON
GROUND/COMPLAIN IADMINISllUVTIVEBASIS OF

,PREMATURELY AND IN VIOLATION OF LAW AND 

RULES. ANY OTHER REMEDY WHICH THIS AUGUST 

DEEMS FIT AND APPROPRIATE THAT MAYTRIBUNAL
ALSO BE AWARDED IN FAVOUR OF APPELLANT.



: 'i- •.

Ri:SPi:C I FULLY SHEWETH:

FAC I S:

I. I'hat the appellant serving as CT Teacher In education Deptt and 
vYorking with full zeal and zest and UP the .entire satisfaction 

of her superior.

2. 'fhat complaint was filed against the appellant by the prinicipal 
and appellant was transferred on complaint vide order dated , 
28.01.2,022, the appellant was transferred from GflSS Mancii 
Tayan to GllSS Gar Munara against vacant post. (Copy of 
Complaint and impugned order dated is attached as 

Anncxurc-A & B).

'fhat as the appellant was transferred without any personal 
hearing on complaint, therefore he is aggrieved from said order 
and filed departmental appeal against the transfer order, which 

rejected vide order dated 15/02/2022 without showing any
(copy of departmental appeal and rejection order is

• '■>

was 
reason.
attached on as Anncxurc-C «& D).

4, .That thereafter the appellant filed civil Suit in Civil Court Swabi 
18/02/2022, against the transfer order dated 28.01.2022., 

Which was returned to the appellant in original with direction to 
approach the proper forum on 19.07.2022. Copy of civil suit 

and order is attached as anncxurc- E & F.

Thai now the appellant having no other remedy, but come to this 

• august .'fribunal on the basis of , following grounds -amongst 
others. ; ' ' .

on

3.

GROUNDS:

A)4'hat the impugned order dated 28.0L2022 arc against the law, 
facts, norms of Justice, premature, violation of posting transfer 

policy and Govt; circular dated 27.02.2013, therefore not tenable 

and liable to be set aside.

B)'i;hat the appellant was not treated according to law and was 

transferred from GIlSS Maneri Payan to GHSS Gar Munara On 

complaint without any personal hearing.



.

/ ■

C) 'rhat this august 'rribunal itself held in its judgment reported as 

2012-PLC (CS) page-187’that transfer cannot be .made on 

complaint/Administrative ground. The case of the appellant is 

same and is also entitled for the same relief.

D) Thaf no inquiry was conducted on complaint and appellant was 

transferred without' any personal hearing which is. against the 

law and rules. . '

it) that (he post of the appcllan.t, is still vacant and apjpcllant 
working on the same.

F) 'fhat complaint/ letter against the appellant on the basis of which 

the impugned' transfer order of the appellant has been passed,, but 
according to rules no transfer can be made on basis of complaint 
and if any complaint was lilcd against any one he should be 

dcpartmentally proceeded, but the appellant was translerred on 

administrative ground on the basis of that complaint which is not 
permissible under the law..

G) 'fhat the appellant was not dealt according to law and punished 

for the fault of others.

il'j'fhat the appellant seeks'permission to advance others grounds 

and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

. appellant may be accepted as prayed for.

APPEL1.ANI
Shabir Aliitiad

'niROlJGH:

(UZMAS¥ED)
' ADVOCATH inGll COlJE'l'

■ &

(SYED NOMAN ALI BUKHARI) 

ADVOCAT E IHGll COURT.Dated :28/07/2022
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15EFORE THE KPK SEl^VICE TmBUNACTESHAWAR

/2022APPEAL NO.

Education Dcptt:V/,SShabir Alimad

A1^ t>LlCA rrON FOR SUSPENDING THE OPEILATION OF ORDER 

iMTED 28.01.2022 and 25/02/2022 TO THE EXTENT OF THE 

A l>l>Fl i AN r TILL THE DISPOSAL OF MAIN APPEAL.

R, SriEWE 1 11

I. Thai the appellant has filed an appeal along with this application in 

which no date is lixcd. so for. .

- 2. That impugned order is.passed prematurely and in violation ol posting
transfer policy.

was made .bn2. 'fhat the transferred order dated 28.01.2022 v*
coraplainl/administrative ground which is not permissible under the
law.

4. that the post of the appellant is still vacant so no hurdle if the order 
spended further' the appellant not relived the charge yet.w as su

grounds of main appeal may also be considered as integral5. That the g
part of this application. ■



• . *

7 6. Thai the appellant has a good prima facie case and all the ingi-cdicnts. 
in favor of the appcll^t.arc

It is there fore, most humbly prayed that the operation of
the' order dated 28.01.2022 may be suspended to the extent of the 

appellant till the decision of main appeal.

>.
AintELLANT

I

ShabirAlimad

niROUGlI

(UZMAIJSYKD)
' ADVOCATE mon COURT ■

(SYED NOMAN AO bUKHARl) 

. ADyOCATltinGII COUR'r.

AKFit)AVI r
is affirmed and declared that the contents of Application and 

the best of my knowledge and belief and
It IS

appeal are true and correct to 
nothing has been.concealed from the Hon’ablc Tribunal.

DBi;ONENT
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District Swahinfthi, PrhtcmaiGHSS MaMdlmn
/ GenMsc, Dr.t-d:

Office /jb^2021r»
No.

To,

■ (Mciicj S-wobi
■ •

«
\

iComplainiSubject:

Memo:-
schoolye.tterday i.e. 02-11-2021 in the

tncod arid present me an opphcatic- ..ndot .t me ^l leave application and starting

come to scbo-
ted :>-0 s,-k! refloritftylte tcHenagalM meealdlMei^r u^der 
io l-m the schoolsmodlH,- tdImittgUke this leachei hast c .

vJiih you that how you

li is reques 
the rules. It is very difficult for me to 
bad manners.

i.

„ IS also Stated that, allstaffatetnkers. of this school stressUtg that If the
all well be s'tade'request for transfer.

said teacher remain here in the. school we
»

i

t

\ \ o

Principal
GHSS Maneri Payan

■ :■

hi-

#

\
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i^jSUriUBIN

vDlSmCT EDUCATION OFFICE C
(Office Phone & Fax No noaB->ttn7^q.<./nte swabf(8)vahoo,cs>m)

j

- TRANSFER ORDER
In pursuance of Govt, of Khyber Pakhtunkhwa letter

, No.SO{SM)E&SED/7-l/2p22/PT/6eneral/Dateql Peshawar the January 04 , 2022 and 
subsequent upprif approval ref the Gompetent Authority, transYer order of the- 

following teachers is hereby issued to the’schools noted against each on their own

'• • • > ‘ '

S# Name of Teacher 
1. Mazeer Ahmad.S^(G). , • GHSHar^'a^

\ .

RemarksToFrom
AVRGMS Gar Akakhel..
AVPGHS Mazghupd (6)Ajma) Khan CT GHSS Kabgani .2. •.:
AVPGMS Kotha . ' .3. QamarZeb CT GHS.PabainI

, AVP ,GHS ZarobiMuhammadShabbir SCT. GCMHSS Marghuz4.
AVPGMS Panawal (G)'- GMS Lyran ■

GMS Jalbai Shamali 

GMS Marghuz’ 

GHS No.l Zaida

5 . Muhammad Zubair CT ■ .
AVPGHSS Kuhda .Asimul(ah,Jan CT,.6
AVPMuhammad Ayaz IT GHSS GarMunara7:‘ ■

AVP-Under transfer to 
GHSS Gar Munara

Muhammad Fayaz SSt (G)8.

GHSS Mansabdar AVP,GMSM.Banda K.Khan-:Muhammad Abid CT9.,
V/S25GHSS Ayub khan kill)GSBASHSShewa. .Fida Naseem CT,10.

GHS Swabi v/sl2RazMuhammad:SST(G) . GHS Kala11.
GHS Kala v/sllGHS SwabiShakir Muhammad SST (G)12.-
GHSShahmansoOr v/s 14 ■GHSDodher ,Javed Iqbal SST (G) 

Faizul Bari.SST (G)
„13..

GHS Dodher ■ v/s 13GHSShahmansoor14.;
GHSS Sheikh Jana •GHSS Naranji AVPIshtiaq Ahmad CT15.
GHSS Tafakal AVPGHSS Mansabdar ,Muhammad Fazil CT16.
GHS No.3 Yar Hussain v/s 18GHSGhaziKotFazli Wahid DM ' 

Shafat Un Nabi DM

17.
v/s 17 .GHS.Ghazi KotGHS Nd.3 Yjar Hussain18.

GHS No.Z TordherGHS Nd.2 Dagai- AVPMazhar Ul Hasan S.Qari '19.
On . , .

administrative
grounds

GHSS Gar MunaraGHSS Maneri Rayan20. -Shabbir Ahmad CT .
r-

AVP. .GHS BajaGHS DodherAshraf Aii SCT21. \

r
SAQteKHAN

■j ■ Civil Ju.dffi-VI Swabi• /

. X



V •> ,
2i'.- ?v?t!haminad Javed SST(6)

Abld^Hussaln DM
GHSJhanda GHSSSikandari AVP

23,. GHS Sard Chena GHS L^hor AVP
24. Hamayoon DM GMS Kurid Shalmanl GMS Urmal Dherl AVP
25. SamI UI Haq CT GHSSAyufaKhan.Kjlli GHS Sard Chena AVP

. Note:
1. No TA/DA Is allowed,
2. Charge reports should be submitted to all concerned.

DISTRICT EDUCATION OFFICER 

(MALE)SWABI
‘ 1

0E/No.
Copy for Information to the:

’ 1. Deputy Commissioner Swabl.
2. District Accounts Officer Swabl.

11012dated

3. District Monitoring Officer Swabl.
4, Principal/Head Master schools concern. 
,5. Teachers concerns,
6. Master file. T-oxa, ■ 

> Dy. DISTRICT EDUCATldlM OFFICER 
(MALE)SWABI

Iry
khansal,

. Civil judg^vi swab*r

. i'

/• ■

• ;
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OFFICE OF THE DISTRia EDUCATION OFFICER

(MALE) SWABl

72022ZL
/

To .
The Principal _ _
GHSS Maneri Payan Swabi.
.noc&l against transferSubject:

I ofShafeMtAhmalX^^^
Swabi on administrative grounds.

Memo:
Reference with appeal _—

his transfer/adjustment bt GHSS Gar Munara
inform the teacher concerned that fe 

and also relieve him.’’Tlbf^'competent Authority
:S^i:;^V^c^"epo;:atconcernedschooi.

You are

. T,'
Oy. DISTRICT EDUCATION OFFICER 

(MALE) SWABI
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GHSS Garh Munara c^GHSS Maneri Payan

j1;>='(jlii
. • ♦ •

VV . £
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—uT

>
^fjby^^/y28.01.2022 Jjy^J^.y\Ji

(3)••
Ziyjly.i^b GHSS Maneri payan .b>tJj(/'L/>(i>' ■> ■f><..

Jl lylylj>i<Lyyi^/t-^28.01
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Order No. 12
19.07.2022

•‘ Plaintiff in person and representative of defendants present.
Under disposal is an application filed by defendants for rejection

of plaint imder. Order 07 Rule 11 CPC read with section 151 of CPC.

Said Application was strongly rebutted by plaintiff by filing 

written reply tliereto. Arguments already been heard and record gone

though.
It is contended in the application and arguments advanced by.

learned counsel for the defendants that plaintiff is a Civil Servant and he 

is serving as CT teacher in GHSS Maneri Payan and was ti ansferred to 

GHSS Garh Munara vide notification dated 28.01.2022. Plaintiff has 

challenged his transfer order hi the.instant declaratory suit, which is not 
maintainable in view of Article 212 of Constitution of Pakistan. The 

matter relates to tepns and conditions of Civil Service and jurisdiction 

of Civil Court is baiTed and the plaintiff could have availed his remedy 

before the Service Tribunal.
Learned counsel for plaintiff rebutted the application and 

contended that the plaintiff was transferred on the basis of political 

/ power and malafide intention.from GHSS Maneri Payan to GHSS Garh

vide notification No.SO(SM)E c&SED/7-l/2022/PT/Genefal 
K O^J?'^ated Peshawar 4‘'’ January .2022 with seriarNo.20, which is hereby

^ ^ challenged in the instant declaratory suit.
Admittedly, the plaintiff as a Civil Servant and KPK Civil

^ Servants Laws are applicable to him. Posting and transfer comes within

the ambit of terms and conditions of service; and if any person is
is available to

Munara

aggrieved of his posting and transfer orders, the rertiedy 

him is to approach the concerned Service Tribunal and as such the 

jurisdiction of Civil Court is barred under Article 212 of the constitution

of Pakistan.
Perusal of the record reveals that the dispute relates to service 

matter for which this court lacks jurisdiction as per section 4 of the KPK
Ther.efor^duej9Jaekmfjtiri^^ plaint

Page 01 of 02

Service Tribunal Act, 1974.
‘ -V'

Sliabir Ahmad vs Principle '
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is hereby returned to the plaintiff Under. Order 1 -I^ule 10^f4h<2^ivil 

Procedure Code, 1908 with the directions to approach to the prdper

forurn to redregs his grievances. .

Moharrar is directed to provide original copy of the plaint 
along with other necessary documents to the plaintiff after necessary 

proceedings. With no, order as to costs. Order announced. File .be,
consigned to the record room^fter its completion.

M..

a

Announced:
19.07.2022 (Saqft Khan) 

Civil Judgfc^. Swabi

!lS
%
6o

• t

Page 02 of 02K'.'Shabir Ahmad vs Principle .«•
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A TWA

..MO , ■■/20

IN THE COURT; OH KP_SERVICE
^JSIBUHAT'' PESHA W a t? ' '

f')
~ ■ Appel] ant 

. Petitioner 
■■"Plaintiff. VERSUS

filnriASKjJ'
Respondent (s) 
Defendants (s)I /«we;

do hereby appoint and constitute SYBD NOMAN ALI BUKHARI

for .the aforesaid Appenartt(s), 'petitionerfS)
R<==pondent(s). Defendant(s), Opposite Party ^

appeal- and defend this action ! .

TPTne including proceeding in taxation- and 

deposit^ money, to file and take do 

appoint and instruct council, to —'^
Plaintiffls) / Respondem(s), Defendant(s)
acts done by the aforesaid.

Advocate ,

, ■Plaihtiff(s) /
to commence and prosecute. / to

appeal / petition / reference on.my /our behalf and
connected with the 

review,, to draw'and

process of the court,- to 
aforesaid Appellant, Petitioner(S),,

’ Oppo.site Party :agree(s), ratify all the.

.application for

cuments, to accept the 

represent the

date /20.

■ ■ (CLIENT)

ACGEPTF.n

OTMA SVE5
SYED NOlVf. ATI BUKHARI i

AD-VocatE .HIGH COURT '

CELL NO: 0306-5109438

' #

r*


