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Order or other proceedings'w'ith s“ign'at't:u-ré“of‘judmge' c

The appeal of Mr. Shbabir Ahmad presented today by Uzma Syed
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar

on . Notices be issued to appellant and his counsel for the date

fixed. sy —E -2

By the order of Chairman
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 2022

Mr. Shabir Ahmad CT .
G1ISS Mancri Payan District Swabi.

W9

~ (Appellant) - :

VERSUS .

T hg Dircctor 1 ducﬁlxon (l' &Sl {) Deptt KP, Pcshawar.
The Dy. DEO (Male) (1:&SI ) Deptt, Tchsil and District Swabi.
' hc, Dlsmct lducation ()f ficer (Malc) Sdel

(Respondcnts)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

':,/01/2072 WHEREBY  THE APPELLANT  “WAS
TRANSFERRED ON . C()MPLAINT IN VIOLATION OF

- POSTING . - JRANbPP R POLICY, bUPER[OR COURT

JUDGMENT AND A(;AINST REJECTION ORDE R DATED o

15/02/2022 WHEREBY THE DEPARTMENTAL APPEAL OF

VI!H* APPE LLANT WAS REJECTED WITIIOUT SHOWIN(,

' /\NY REASON.

PRAY

R

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 28/01/2022 and 15/02/2022 MAY -

 BE SET Abl])l BEING PASSED I’REMATURELY AND IN
CTHE VIOLAT ION OF POS’ I‘ING/TRANSFER INSTRUCTION.:

1. RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT ON
BASIS . OF ADMINISTRATIVE GROUND/COMPLAINT.
PREMATURELY AND IN VIOLATION. OF LAW AND
ULES. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND API’ROPRIATE THAT MAY -

ALSO BE AWARDED IN FAVOUR OF APPELLAN’I



s

RESPECTFULLY SHEWETH:

F/\C'I‘S:

. 3

‘That the appcllant scrving as (,1 lcachcr In cducation Dcptt and

“working with full /cal and zest and up to the entire satisfaction -

~ ofher supulox .

>

'
VBN

lhdl complamt was ﬁlcd agamst the’ appcllam by the pumupdl

and appcllant was transferred on complaint vide order dated

28.01.2022 the appcllant was transferred from. GIISS Maneri -

Payan to GIISS Gar Munara against vacant post. (Copy of -

Complaint and impugned ordcr datcd is- altachcd as
Annc\urc-/\&B) ‘ : .

. That as - lh(, appcllam was transferred without any pcxsondl

hearing on compldint, therefore he is ag,g,ucvcd from said order

~and filed departmental appeal against the transfer order, which
- was 1(,J(,ctc,d vide order dated 15/02/2022 without showm;:, any
rcason. (copy of departmental appeal and l’CJCLthIl ordcr is

attached. on as Annexure- C & D).

: lhdt Lhcnca[tcn the appcllam filed ClVll Suit in (,1\11 (.OUll %wabl

on l‘%/07/7022 against the transfer ‘order dated 28.01.2022.
Which was returhed to the appcllam in original with dircction to
dpplOd(,h the proper forum on 19.07.2022. Copy of civil suit

~and or dcr IS attachcd as anncxurc- E & F

'I"hjdl now the appclvlant- having no other i'cmcdy, but come 1o this
august ‘Iribunal on the basis of following grounds amongst

others.

GROUNDS:

A) llmt the 1mpug,ncd order dated 28. 01 2022 arc ag,amst the law

facts, norms of JUSUCL prcmaturc Vlolauon of posting tldnSlCI.‘

policy and Govt: circular datcd 27.02. 2013 1hcrcforc not tenable -
~and lldblc Lo bc sct aside. ‘ ’

' B)‘ [hat UlCIdF‘)p(,Hdnl was. not. treatcd éccor'ding to law.and was

ransferred (rom GIISS Maneri Payan to GIISS (Jdr Mundra On' :

(,omplamt without any personal heari ng.



\\‘J" '

C) 'Fhat this august Tribunal itself held in its judgment reported as -
2012-PLC (CS) pag,(, 187" that - transfer cannot bc .madc on
u)mplaml//\dm;mshatwc ground. The .casc of the - appcllant is
same and is also cnutl(,d for ’Lhc same rellcf ' '

" “ i)) lhal no inquiry WclS (,onduct(.d on complalnt and appc,llam was
- wransferred: without any personal hcdrmg Wthh is. db&ll’l&l the '

law and lulcs

. i) that the post ()f thc, appcllant 1s sull vacam and appc]ldm

wOor kmo on the samc

'M That complaint/ lcttcn against thc dppclldnt on thc basu of which
the impugned llansfcr order of the appcllant has been passed,. but

- according to rules no uansfcr can bc made on basis of complaint
and il any compldmt was [iled against any one he should be
depar tmentally plocccdcd but the appeilant was tr anslcucd on
administrative ground on the baqls of thdt compldmt whlch is not

pumxwl)lc undu thc, law

(J) llmt the appcllant was not dcalt accordmg to law and pumshLd '

L 101 thc (aull ol othcls

l) lhcu the appcllam sccks pcrmlsmon to advancc othus grounds

and ploois at thc umc ofhcaung

ll is, Lhcmlmc most humbly prdycd that the appcal oI th v'

appellant may be acccptcd as praycd for 3 /ZA :

- APPELLANT
o Shabir Ahrhad

THROUGH:

(UZMAS o) |

ADV()(,AU IIGH COURT

T - - (SYI‘D NOMAN ALI BUKE IARI)'
Daied :28/07/2022 ADVO(,AILIII(JIIC()URI



APPEALNO. - /2022

‘Shabir Ahmad VIS " Education Deptt:’ .

APP LIC A FI()N F()R SUSPEN])ING THE OPERATI()N OF ORl)FR |

DATED 28.01 .2022 and 25/02/2022 TO THE EXTENT OF THE -

APP l< LLANT. [ILL THE l)IQPOSAL OF MAIN APPEAL

R. SHEWETIL

!\) o

-

Ut

T'hat the appclldnt has filed an appcal along wnh ﬂ‘llS appl)cauon in
wlm,h no date is fixed. 50 f(n : :

That nnpug,ncd order is passcd plcmaturcly and in v1ola110n of postmg, :
transfer pollcy : S ‘

That-- thc uansfurcd 01d01 datcd -28. Ol 2022 was ‘madc ',v(‘)‘n

u)mplaml/admmlsudtlvc ground wh1ch is not pcrmlsmblc under Lhc

law.

that the post of the appcllant is still vacant so no huldlc if thc 01dc1 v
was suspmdcd further thc appcllant not 1chvcd thc (,hal ge yet.

C That Lhc grounds of main appcal may also bc c0n51d01cd as mtcgldl.‘ 3

part of ths dppllCdllOﬂ



~appeal arc

6. That the appellant has a good prima facic case and all the ingredients.
arc in favor of the appcllant. C - '

s thcwlom most humbly praycd that thc opcration of
the order dated 28.01.2022 may be suspended to thc cxtent of the

o appulant till the dccmon olmam dppcal P /ﬁ
L ‘  - . APIHANT_ ' o
.~ ShabirAhmad
_ 'l.‘IIR()UGiI: 3 o /
(ULMA YED)
" ADVOCATE NG COURT"
& 0

(SYED NOMAN ATT BUKHARI)
. ADVOCATE HIGH COURT.

AK i*ll)/\Vl l

It is aﬂ]rmcd and declared that the contents of Appllcatlon and
truc and corrcct Lo the best of my knowlcdgc and bcllcf dnd :

nothing hds bc,cn conccalcd h()m the IIon ablc lnbunal

NENT
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The L'"'" it Setueation i :
(Maw bwubz L

P R

swe: - Complaini o

~ Memo: - _ ‘ :
o One Mr. Slfau M Ahmad CT oj thic sci‘ool yesterday ie. 07-11 2()71 in the

: '/us‘l per wd wmle I was seliing. outru.\ miy office with some staff members, he come an aggressive '
mézod and preseit me an applrcan and oirder me t» ferward this this. appltcatton to DEO (M)
Swabi. -1 asked Ium what is this, h: repiied it: my 3 daye casual leave. applx/annn and starting’

L abu.smg and used unparlimentry Ia..‘:'mge and alvo lhr sat me lhal 1[ youl nol allom me [ will see

with you that how you come 1o schin’ ﬁznm:m : ‘ ' '
Itis raques(ea ‘~al seiict cation iy ! "e ’ﬂken aaam.u rite sa.d teuckcr zmd.

the rules Itis very dz/f cult for me (0 run the srhool smnol "Iv to havmg Itke t}us teachel ha\ e very

o badmanners o . . '. v S

_ ‘ Ttis als so .smlcd that all vta/_’/ memf'ers of t}xic school vtresving that if the
said teacher remalr here in the school we all well be. 'rade requevr for fram'fer ' -

 Principal
* GHSS Maneri Payan '
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Beae -Dl'srmcr. EDUCATION OFFICE (
3 (omce Phone & Fax No ossazaozasfgm_s_mm@xwm}

TRA NSFER ORDER

-~ In pursuance of - Govt
“No. SO(SM)E&SED/?-l/ZOZZ/PT/General/Dated Peshawar the January 04"

of Khyber Pakhtunkhwa E&SED letter

2022 and

© subsequent upon ‘approval 7of ‘the ‘Competent ‘Authority, transferorder of the. ,
follcwing teachers is hereby issued-to the:schools noted against each on their own v
S pay & scale'in the best interest of public service with lmmedxate effect e

Remarks |

! S# Name of Téacher ~ | * . From . Te. | !
1. | Nazeer Ahmad SST(G) . - | GHS Haryan .GMS Gar Akakhel .. AR
{2 Ajmal Khan T [ GHsS Kabgani GHs Mazghud (G) | AVP |
13 QamafZebCT ) TGHS Pabaini GMS Kotha . | “AVP
4, Muhammad Shabbir SCT: GCMHSS Marghuz . GHS Zarobi .' _ -AV# o
. 5. & "Muhamme_d Zubalr CT . GMS Panawal( )y ‘GMS Lyran - .- 'AVP
6 ’Asimul!_ah,Jeni‘Cr;_ GHSS Kunda GMS Jalbai Shamali TAVP
7 Muhammad Ayazf:!‘l' | GHSs GarMunara GMS Marghuz * AVP. B
8. | Muhammad Fayaz bST (G) U‘ndertr'ensffefto - [ GHS No.1 zeida /_\VP;
1 | o .. | GHSS GarMunara - - | . L -
9.... {:Muhammad Abid CT "| GMs M.Barda K.Khan. | GHSS Mansabdar . ~ AVP. '
‘10.' Fida Naseem CT. . GSBASHS Shewa - . -‘GH'SS'Ayu,b'khan killi - _v/s 25
11. |Raz ﬁnuhammadgé'ST(G) | GHS Kala GHS_Swebi v/s 12
13, | Shakir Muhammad ST (G) | GHS Swabl _ GHSKala vis 11
| 1.13.. | Javed Iqbal SST (G) GHS Dodher . GHS Shahmansoor. . .v/s 14
14: ' l;aizel Barl.SST(G) = GHS Shahmansoor .| GHS Dodher’ L /s 13
1S. Isht.ieq Ahmad CT GHSS Naranji GHSS Shelkh Jana AVP ‘
16. | Muhammad Fazil CT * GHSS Mansabdar GHSS Tarakai. ) '.(}I\V'p .
17, E.ai‘;l.i Wahid DM - GHS Ghazi Kot GHS No,3 Yar Hussalr_w' E vfs 18
18. Sﬁéfat Un Nabi DM GHS No.3 Yar Hussaln ‘GHS.Ghazi.Ket | ‘ vfs 17 ,
19. Mazhar Ul Hasan 5 Qan O 'G.HS No.2 Dagai- GHS No.2 Tordher AV!:?. | .
':io..,Shabb;rAhmad CT —1GHSS Manerl Payan | GHSS-Gar Munara | on.. .
\/ I o A administrative ‘
V0 ‘ . . T . : . grounde
21. AshrafAliSCT-- L GHS Dodher | GHSBaja AVE. .

P



27,

e Y S ®

| . Copy for information to the:.

‘ V‘uhammadlaved SST(G) . G.'Hs Jhanda T GHSS S,ikan'dari . A\'/P 2=
23, Abld’Hussain DM GHS Sard Chena - | GHS Lahor SR Ry AVPf\‘M

24' Hamayoon DM - | .GMS Kunid Shalmani | GMS Urmal Dheri | Ave |
25 |SamiUlHag €T~ T GHSSAyubKhanKilli |GHSSard Chena "AVP

© Note:

1. No TA/DA is allowed '
2. Charge reports should be submltted to all concerned

DIST'RICT EDUCATIOIN. OFFICER
((MALE)swasl .

Y
1

E/No. 0\56 (adated 7/& /O ‘ /2022 L

H

.-Deputy Commissioner SWabi
District Accounts Officer: Swab| o
District Momtormg Officer Swabl.

Frmcspai/ﬁedd Master schools concern,
Teachers concerns.

. Masterflle» . e '%Q_% \- .—2_09_2_ .

T ' : > oy DISTRICT EDUCATION OFFICER. _
(MALE) SWAB!I

.«'f ’)

SA \ KHAN
Cwn}udg \IlSwabo
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To.

’Subject.:

" Memo:

O

OFFICE OF THE DISTRICT EDUCATION'OFEICE'R N

~ (MALE) SWABI

The Prmcrpal = . ‘
GHSS Manerr Payan Swabr e T :

:hIS transfer/adjustment at GHSS Gar

You are hereby directe

* appeal has ‘been rejected by the

i lmmedlately in- order to report at

No__ )3k

concerned school.

D'a'ted' ,rl'j/‘ L L 42022

. B~

APPEAL AGAINST TRANSFER

Reference wrth appeal of- ShabbreAhmadLT_of youcschool regardmg

Munara Swabr on admlnlstratlve grounds '

d to inform the teacher concerned that hrs :
Competent Authority and also reheve hrm '

e ”“k"S'l‘low_ :
Dy. DISTRICT 'EDUCATION'OFFICER S

Sk, (MALEYSWABL
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: Shablr Ahmad vs l?rmcuple

OrderNo.12 = . S
19.07.2022 - : ~ o ‘

- Plamtlff in person and representatlve of defendants present.
. Under dlsposal isan appllcatlon filed by. defendants for rej ectlon

of plamt under Order 07 Rule 11 CPC read wrth sectron 151 of CPC.
Sald Appllcatlon was strongly rebutted. by plamtlff by ﬁlmg

wrltten reply thereto Argurnents already been heard and record gone

though.

learned counsel for the defendants that plamuff is a C1v11 Servant and he

is serving as CT teacher in GHSS Maneri Payan and was transferred to

GHSS Garh Munara vide notlﬁcatlon dated 28 01.2022. Plaxntxff has

challenged his transfer order in the instant declaratory suit, whlch is not

mamtamable in v1ew of Artlcle 212 of Constltutxon of Paklstan The

d matter relates to texms and condltlons of Civil Service and Jurlsdlctxon

of Civil Court i 1s barred and the plamtlff could have avalled hlS remedy )

3

before the Servrce Tnbunal

Learned counsel for plamtlff rebutted ‘the - appl1catton and

contended that the plaintiff was transferred on the ba81s of pohtlcal

power and malaﬁde 1ntentlon from GHSS Maneri Payan to GHSS Gath
Munara vide nouﬁcatlon No. SO(SM)E &SED/7 1/2022/PT/General‘. .
Q\v’ $'S9dated Peshawar 4t January 2022 with senal No 20, whlch 1s hereby |

challenged in the mstant declaratory suit. . e

Admlttedly, the plaintiff as 4 Civil Servant and KPK Civil - -

Servants Laws are appllcable to him. Postmg and transfer comes within
the ambit of terms and conditions of serV1ce and if any person is
aggrleved of hlS postmg and- transfer orders, the remedy is avallable to

hlm is to approach the concerned Service Tribunal and as such the

; Jurlsdlctlon of ClVl] Court is barred under Artlcle 2 12 of the constrtutlon S

of Paklstan .

Perusal of the record reveals that the dispute relates to service’

matter for whlch this court lacks Jurlsdlctlon as per section 4 of the KPK

Servnce Tnbunal Act 1974. Therefgrf\ due t juri diction plaint

It isic'ontended in the"applicatlon-and arguments advanced by.

~ Page 01 0f 02 -



<
S8

| ‘*\ _ is hereby returned to the plamtlff Under Order 7 Rule 10 o' Civil
S Procedure Code 1908 with the dlrecuons to apploach to the prdper '
v @ forum to redress hlS grlevances P

Moharrar is dlrected to provrde ongmal copy of the plamt
along w1th other necessary documents to the. plamtrff after necessary

proceedmgs ‘With rio, order as to costs. Order announced Frle be

consrgned to the. record room aﬁer ltS completlon

Announced ‘
19 07. 2022

ol

- Shabir Ahmad vs Principle

" Page 02 0f 02 .



o .l.VAKAxLATNAMA e T
/20

N TI—IE COURT OF KP SERVICE TRIBUNAL PFSHAWAR .
.Sbg_b,u %MJ L " Appellant

Petitioner -
Planmff : o

_ VERSUS

. C._ 2!“2 aZ““ ' W R Respondent (s) |

Defendants (s)‘ '

do hereby appoint and constitute the}SYED NOMAN ALT BUKHARI Advocatc y [) WSVEO
Hz;g/z “Court .for ‘the aforesa1c1 Appe ant(s) Pet1t1one1(S) amuff(s) /o

same - 1nc1ud1ng proceedmg in taxation- and apphcatlou for rewew to draw and

appoint and instruct council, t'O';-épx'esent-the’ aforesaid Appellant PeTItIOHE‘I(S)

amtlff(s) / Respondent(s) Defendant(s) Opp031te Party ag1ee(s) 1at1fy all’ the._'_. .

acts done by the aforesa1d

DATE_ '/210, | .4 o o 7’27%‘/4

o T amm
w/ e I ACCEPTED
Laa ,SYE'P‘ S SYED NOiA IBUKHARI_
s cake tig Car” S B ADVOCATE HIGH COURT

CELL NO: 0306-5109438

©emmere e e




