qj

06.04.2022 Mr. Kabirullah Khattak, Addl: AG present. None for the

respondents present.

Notice be issued to the respondent. Adjourned. To come up
for further proceedings on 27.06.2022 before S.B,

(MIAN MUHAMMAD)
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave.

Therefore, the case is adjourned to 11.08.2022 for

" the same as before.
REA%%ER
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’ 28.10.2021 Mr. Jehanzaib, Superintendent alongwith Mr.
' Muhammad Adeel Butt, Addl: AG for the applicants

present

The notice was sent to the respondents for today’s
date on his address at GDC, Sadda Kurram. The postal
receipt bear the sticker of post I.D for its tracking. Let
the concerned post office be asked to report about the
destination of the relevant post. Adjourned. To come up

for further proceedings on 23.12.2021 before S.B.

cr%

23.12.2021 Mr. Jehanzaib, Superintendent alongwith Mr.
Muhammad Adeel Butt, Addl. AG present. None present
on behalf of the respondent. Notice be issued to him for

the next date.

To come up for further proceedings on 14.02.2022

before S.B.
c&m/

14.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
06.04.2022 .for the same as before.

Readér
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23.09.2021

Mr. Kabirullah Khattak, Addl. AG for the'~ petitioner
present. None present for the respondent.

On previous date, notice was required to be issued
to respondent for today. Notice issued to him on given
address has been returned back with the remarks that he
has been transferred. Applicants are directed to provide
fresh address of respondent within three days and then

notice be issued to him on the fresh address. To come up

for further proceedings on 02.08.2021 before S.B.

Mr. Kabirullah Khattak, Add]. AG alongwith
Jehanzaib, Superintendent for the applicants present.
Representative of the applicants seeks time to
furnish fresh address of respondent. He is required to
supply fresh address of respondent within three days,
thereafter, notice be issued to hifn on fresh address. To
come up for further proceedings on 23.09.2021 before

S.B.

CF an

Mr.  Jehanzaib, Superintendent  alongwithMr.
Muhammad Adeel Butt, AAG for the applicants present.

Representative of the applicants has submitted
fresh address of the respondent. Notice be issued to the
respondent on fresh addressed for next date. To come

up for further proceedings on 28.10.2021 before S.8.

M

Chairman‘
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FORMOF ORDERSHEET -

Court of 7 L(I
. Petition 12(2) No. /2021 in appeal no. 3499/2020

S.No. - ~ Date of order Order or other proceedings with signat‘ure of judge b'\\

proceedings
1 2 o 3
| —— - ‘ ‘\
1 25/02/2021 The petition U/S 12 (2) C.P.C submitted by Chief Secretary Khyber-

Pakhtunkhwa and others may be entered in the relevant Register and puf i

up to the Court for proper order please.

REGISTRAR -~

2- This Petition be put up before S. Bench on }é/QZ) H

a

CHAIRMAN

26.03.2021 Mr. Kabirullah Khattak learned Addl. AG for petitioners
is present.

Notice be issued to respondent for 31.05.2021 before

(Atig Ur Rehman Wazir)
Member (E)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A 3499/2020 : v
Bakht Zamin .......c.c.cccevvnnneen. 7[{ /.. Z’O 27/ ..................... Appellant

Versus

Govt. of Khyber Pakhtunkhwa o
- Through Secretary, Elementary & Secondary Education Department,

Peshawar & OthEersS .......cviiiiiiiiiiiiiineiiie e eeinsereeiieeereennneennes Respondents
| INDEX
S.No Description of documents Annexure Page No.

1. | C.M Application 1-2
2. Afﬁciavit . 3
3. Notification Dated: 07-02-2019 | A 4
4. | Judgment Dated: 08-06-2020 B 5
5. | Pay roll C 6-12
6. | PHC Judgement dated: 1-10-2019 D | 13f19

Respondepts

guperintezdent

Directorate of Higher Education

Khyber pakhiuaihuia Pe=hawa




BEOFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

C.M / Application u/s 12[2] CPC No. /2020
IN

Service Appeal No. 3499/2020

Date qf Decision 08/06/2020

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Higher Education
Department Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Finance
Department Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. Directorate Higher Education Department of Khyber Pakhtunkhwa

Peshawar.
..... Petitioners

Versus
Bakht Zamin Lecturer (BPS-17) presently posted as Assistant Director

(P&D) at Directorate Higher Education.
 eeeee Respondents

APPLICATION UNDER SECTION 12 (2) (CPC) CIVIL PROCEDURE
CODE 1908 AGAINST THE IMPUGNED JUDGEMENT DATED
08/06/2020 OF THIS HONORABLE TRIBUNAL PASSED IN
SERVICE APPEAL NO. 3499/2020.

BAKHT ZAMIN VS SECRETARY HIGHER EDUCATION
DEPARTMENT AND OTHERS FOR GRANT OF CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACANTIONS.

Respectfully Sheweth:-

Facts:-

1.

That Respondent/Appellant was appointed as Lecturer in Higher Education
Department and currently posted as Assistant Director (P&D) at Directorate of
Higher Education vide notification dated: 07-02-2019 (Annex-A).

That Respondent / Appellant filed service appeal No. 3499/2020 titled Bakht
Zamin vs Higher Education and other before this Honorable Tribunal for grant of
directions to the respondents department of conveyance allowance during winter
and summer vacations.

That this Honorable Tribunal accepted service appeal No. 3499/2020 titled Bakht
Zamin vs Higher Education vide judgment dated 08/06/2020 in preliminary
hearing without issuance notice to the respondent departments /petitioners
[copy of judgment by ‘Honorable Tribunal is Annex-B]. :
That the Respondent / Appellant is posted as Assistant Director (P&D) at
Directorate of Higher Education and receiving his conveyance allowance (copy of
pay rolls is Annex-C).

That there is apparent legal error and manifest flaw in order/judgment/ dated:
08/06/2020 in Service Appeal No. 3499/2020 due to which the
petitioners /respondents will face irreparable loss.

That the order /judgment dated: 08/06/2020 of this Honorable Tribunal in the
subject case is also illegal and even in violation of the relevant provision of law
and rules passed on the analogy of the judgment dated: 01/10/2019 in WP



‘A.

3162-P/2019 titled Akhtar Hussain and others vs Govt. of Khyber Pakhtunkhwa
etc which was dismissed by the Honorable Peshawar High Court & not tenable in
the eyes of law [copy of judgment of Peshawar High Court in WP 3162/2019
is Annex-D].

That the petitioners/respondents being aggrieved & dissatisfied with the
judgment/Order dated: 08/06/2020 in Service Appeal No. 3499/2020 due to
which the petitioners/respondents on the following grounds.

Grounds:-

That this Honorable Court while arriving to the present decision have misread,
non-reared the facts, law, rules and passed judgment without issuance of notice
to the petitioners/respondents.

That no.notice was issued to the respondents/petitioners for submission of
parawise comments in the instant case while this Honorable Tribunal passed
judgment/order on 08/06/2020 in preliminary hearing in the subject service
appeal. ' '

That this Honorable Tribunal has no jurisdiction to dispose of appeal in limine by
virtue of section 5(1) of Khyber Pakhtunkhwa Service Tribunal Act, 1974.

That this Honorable Tribunal have failed to consider the facts & law of the case
prior to passing the impugned judgment/order dated: 08/06/2020 against the
Higher Education and -Finance Department which is against the law and
constitution. :

That huge financial implications and legal rights are involved with the instant
case of the petitioners/respondents departments which cannot be sustained
under the law.

That the instant case / petition is within time limitation while this Honorable
Tribunal has got jurisdiction to honor the present petition under section 12(2)
CPC 1908 for regular hearing on behalf of the petitioners departments. :
That there is no legal bar in entraining of the instant petition U/S 12 (2) CPC
1908 by this Honorable Tribunal rather it would be in the interest of justice.

That the Respondent/Appellant did not file departmental appeal to appellate
authority, which is mandatory under section 4 of Khyber Pakhtunkhwa Service
Act, 1974 for filing Service Appeal before Service Tribunal.

That further ground will be. agitated during the course of hearing.

It is, therefore, most humbly prayed that on acceptance of this petition

under section 12 (2) CPC 1908 the judgment dated: 08/06/2020 in service appeal No.
34499/2020 passed by this Honorable Tribunal may kindly se t aside under provision
of 12 (2) CPC 1908 in the interest of justice please. ,

Secietary,
Higher Education
Applicant No. 2

T s e

e,

.

—w'
T chountant ener
Khyber Pakhtunkhwa Peshawar
Applicant No. 4

Wl

Higher Education, Peshawar
Applicant No. 5



EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

BEFORE THE HONOURABLE KHYDBLK TARMII LA RNA 9o ==

TRIBUNAL, PESHAWAR .
CMA u/s 12[2] CPC
IN
S.A # 3499/2020
Govt. of Khyber Pakhtunkhwa ........ccccovn.. JUPPT e Applicants
Versus
BAKIT ZAIIII . .o+ eiannansssneneninsrerssssnrreeeeesassnaasaasssnns s essssssbesaes Respondent
AFFIDAVIT

[, Jehanzeb Awan, Superintendent (Litigation}, Higher Education
Department do hereby declare and affirm on .;ath that the contents of 12[2]

Application are correct to the best of my knowledge and belief and that nothing

has been concealed from this Honourable Court.

Identified by:




GOVERNMENT OF KHYBER PAKHTUNKHWA :
BRARIES DEPARTMENT

HIGHER EDUCATION, ARCHIVES & LI

Dated 07/02/2019
NOTIFICATION:-

NI

NO. SOG/HE/PF/Bakht Zamin/19 The Competent Authority in Higher Education

Department is pleased to transfer Mr. Bakht Zamin, Lecturer in English, Govt. Degree

College, Sadda Tribal District Kurram and post him as Assistant Director (Plannihg &

Development), in the Directorate of Higher “Education, Khyber Pakhtunkhwa with

immediate effect.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Endst: No & Date even.

Copy forwarded to the:-

1- Accountant General, Khyber Pakhtunkhwa.
- Director Higher Education, Khyber Pakhtunkhwa.
3. Accounts Officer, Sadda Kurram. :
4- Principal, Govt. Degree College, Sadda Kurram.
5- PS to Secretary, Higher Education Department.
6- PA to Deputy Secretary (Admn), Higher Education Department.
7- PA to Deputy Secretary (Colleges), Higher Education Department.

8- Officer concerned.

(MUHAMUVIA YASIN)
SECTION OFFKCER (General)
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Mr. Bakht Zamin, Lecturer (BPS-17), ' 4 , L
Govt: College Sadda, Kurram Agency. . ' D‘”““—‘y—[@-l/l%ﬁa
axes .....APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, .
Khyber Pakhtunkhwa, Peshawar. '
2- The Secretary Higher Education

Peshawar. _ o -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
5- The Director of Higher Education Department, Khyber Pakhtunkhwa,

Peshawar. ,
crns RESPONDENTS

Department, Khyber vPakhtunkhWa,

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS _BY JLLEGALLY AND
YZNVEYANCE ALLOWANCE

UNLAWFULLY DEDUCTING THE CO
OF THE__APPELLANT DURING _WINTER _ & ~ SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
THIN_THE

e -l EPARTMENTAL APPEAL OF THE APPELLANT WI

2ey) STATUTORY PERIOD OF NINETY DAYS.

"

vaR: : | 3 |

f this appeal the respondénts may

That on acceptance o
ke deduction of conveyance

kindly be directed not to ma

allowance during vacations p
Vvacations) and make the payment of all outstanding amount

of Conveyance allowance which have been:deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH: - |
ON FACTS: » . | |

'1- That the appellant is serving in the Higher Education Department as
Lecturer (BPS-17) quite iciently and up to the entire satisfaction of

their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this: effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees '

eriod (Summer & Winter e



1.
11.;1".2019 passed in Appeal No. 1452/2019 (copy available on{tecdrd)’z‘f{j.

sEanesdig 30 2358

R - rERTH e
[ A o Eioad

‘Counsel for'the'appéll'ant present. -

» AL the: O‘utset" learned counsel referred to copy oOf orderv dated,

and requested for disposal of instant appeavl‘. also in terms of the order.

2.
contents of _referred order dated 11.11.2019:-

3.

File be _consigned to the record.

ANNOUNCED.
08.06.2020

It shall be useful for the pu'rpose to feproduce hereunder the jf.;;.j.

' _'"Leamedecfounse/ referred to the j,udgment' passed by 'Iearhed"

Federal Service Tribunal in Appeal No., 1888(R)CS/2016 which.was
handed down 0on 03.12.201 8. Through the said judgment the issue
of . payment of . Conveyance Allowance to @ Ci\
summer and winter vacations was -held to be within his entitlement

and the deduction already made from him -was to be reimbursed.

Simijlar reference was made to the judgment by Honourable-

peshawar High Court passed on 101.10.2019 ‘in the case of

appellant!

Learned counsel, when confronted with the proposition that the

jssue, in essence, was dilated upon by the Federal Service Tribunal
and, more particu{ar/y, py the Honourable Peshawar High Court in
the case of appellant, stated that in cas€ the respondents are
required to execyte the judgment- of peshawar .High Court, the

' abpe/la’nt will have‘.i nio cavil about disposal of instant appeal.

: ,The record sughess- that while handing dovvn ”judgmént' in the

{

writ Petition prefelrred by the appellant, the Honourable High Court
nbt only expounded the definition of "Pay".as well as "Salary" -but

also entitlement of a civil servant -for.the Conveyance Allowance -

d‘ur/'ng the period. of vacations. It is jmportant to note that .the

respondents‘ were representedbeforeﬁ the High Court during the

| ] _
proceed/ngs. -

In view of the above noted facts and circumstances and in order

to prétect the appellant from a fresh round of litigation which may

‘ p(otré,ct over a formidable period, the appeal in hand is disposed of .

with observation that the judgment of Honourable Peshawar High

Court, passed in Writ Petitions including W.P~ No. 31 62-P/2019 shall

pe haonoured.and implemented by the respondents within shortest
_ possible time. The appellant shall, however, pe at liberty to seek
remedy in accordance with law in ' case his grievance is not

redressed by the respondents within @ reasonable time.

| Fi/e be consigned. to the record. K

Having identical features instant appeal is disposed of ‘accordingly.

1

vil. servant during:
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAW,
JUDICIAL DEPARTMENT. o

Writ Petition No. 3162-P/2019 Akhtar Hussain a & 6
others..vs..Govt of Khyber Pakhtunkhwa “a

JUDGMENT NET

Date of hearing...........- 01. 10.2019. enivnenenrnnenenns
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

Sk sk ok

ROOH-UL-AMIN KHAN, J:- Through this common
judgment we, proposed to decided the instant as well as the
connected writ petitions as all having involved common

question of law and facts, the particulars of which are given

below.

i. WP No. 3162-P/2019 titled Akhtar Hussain
etc..vs..Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.

ii. WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

‘Secretary, Peshawar and 7 others.

iii. = WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
0//’ " Government of Khyber Pakhtunkhwa through Chief
‘bﬁ Secretary, Peshawar and 4 others.

0
\ iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. \
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

iy,

—_—
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vi.

vil.

viil.

1X.

x1.

Xii.

.-l‘*, .

WP No. 3233-P/2019 titled Amjid Al etc... V..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

Government of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc... Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 others.

WP No. 3520-P/2019 titled Mohammad Khalid
etc...Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 4 others.

“a
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 3 others.

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

xv. WP No. ?939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.

«vi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

2. | As per averments of the writ petition, the
petitioners are serving vin the Elementary & Secondary
Education Department on their respective posts. On 14.7 2011
the Government of Khyber Pakhtunkbwa enhanced the
conveyance allowance to all thel Civil Servants ife. from BPS-1
to 15, including the petitioners, which was subsequently revised
vide another notification dated 20.12.2012 and was fuﬂhér

enhanced. But the respondents without any valid and justifiable

reasons stopped / deducted the payment of conveyance .




allowance under the wrong and iilegal pretext that the same is
not allowed for ﬁhe leave period.

3. - In esseﬁce, the grievance the petitioners is that
they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any

justifiable reason.

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy
came before this Court in Writ Petition No. 3509-P/2014 titled
(Hafiz Mohammad Ilyas etc..vs..Government of Khyber
Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. To resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of
service, it is necessary 10 reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under:

“ 2. (e)—"Pay” means the amount drawn
monthly by a civil servant as pay, and mcludes
special pay, personal pay and any other

' emoluments declared by the prescribed
authority to be paid.” (emphasis provided).

The word “emolument” used in the above

quoted definition clause of the Civil Servants Act,
1973, according to its dictionary rheaning, denotes

wages and benefits received as compensation for

a2



holding an office or having employment. The word
emolument iS basically derived from the Latin word
emolumentum. It originally meant “the sum paid to
a miller for grinding a customer wheat”. Today, the
term exists mostly as a-bit of archaic legalese, but it
might be within the route of expression i.e.
“grinding out a living”. From the above it is

manifest that emoluments are essentially the

benefits that one gets from the working of being
employed. Emolument is the profit from
employment and is compensation in return of
services, hence the emoluments are part and parcel
of pay. Section 17 being part 6f chapter-2 i.e. terms
and conditions of service of a civil servant provides
that, a civil servant appointed to a post shall be-
entitled, in accordance with rules, to the pay
sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant
as;

(i) the pay, other than special pay or pay granted in
view of hié personal qualification, which has been
sanctioned for the post held by him substantively or
in an officiating capacity, or to which he is entitled
by reason of his position in a cadre, and (ii)
overseas pay, technical pay, special pay and
personal pay and

‘ / (ili) any other emoluments which may be

\/'S specially classed as pay by the governor general.
The legislature in its wisdom has wisely

used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The word ‘pay’ connotes

EXAMINER .

Heshiawar High Court’
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payment of wages including emolument in broader
~ spectrum while the salary is used for amount that
one receives in return for work and or service
provided, which is paid periodically ie. over a
specified interval of time such as weekly or most
commonly monthly. The term “salary” has been
dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under:-

“Salary”. The word “Salary” is deﬁned has

‘meaning fixed compensation regularly paid by the .

year, quarter, month or week; fixed compensation
for regular work, or for continuous services over a
period of time; periodical compensation for services;
cbmpensation for services rendered; per annum
compensation mean in official and in some other
situation, or station; legal compensation.

Salary is also defined as meaning stipulated
periodical recompense; OF consideration paid, or
stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid by the
year or half year, quarter; reward or consideration
paid or agreed to be paid to a person on a regular
intervals by the year, month or week for services;
reward of fixed or recompense for services rendered
or performed; reward or compensation of services
rendered or performed.

From the above mentioned definition it is manifest
that the “salary” of a civil servant is a fixed amount
regularly paid as compensation to the employee,
whereas the pay means an amount received by a

civil servant including other emoluments 1.e.

allowances.”

TEARS AVEEIN ES R
fshawa

r High Court

°[o\ A\ r:)\,



g

5. Besides, certain other petitions filed by the

Teachers /employees of the same department serving from

other comers of the province which were decided by
Abbottabad Bench of this Court, wherein it was held that the
conveyance allowance being paﬁ of pay fall in teﬁns and
conditions of civil servant and it can adequately be claimed
through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. _ For the reasons given hereinabove, the petitioners
are civil servants and their claim falls in terms and conditions
of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. Resultantly, this and the connected
writ petition mentidned above stand dismissed being not
maintainable. However, the petitioners are liberty to approach
the proper forum, if so desire. Z—"
Announced on;

I of October, 2019

TG L, At et
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KIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PRSHAVAR. |

JUDICIAL COMPLEX (OLD), KHYBER ‘ROAD, .
_ | PESHAWAR. o S’E

. Appeal )vo..3.(,..g,g./.zaia..../.&?{.%..:;Z‘fnf.zo 2y
Qﬂ(' h.fo‘! y s é’ .Z' z .' /i\;h. . Eﬂ’" :'Qf{}?:’.mﬁhewu/l‘en'tionér

) Versus

}?iﬁ/ . ...;.../Za..%‘i..g,a. .

m:.vx ..... --Respondent

o e e S ——
_-N(plil,"’e lr;." /&k”\f _ '72&\’»\.{“ [@C }N Ylk 3 _ -‘7J ‘ v_

o - » . ) , Q‘Wé’td‘c‘( £ ' [
WHEREAS an appcal/petition under the provision of the Khyber Pakhtunklfivé:“ ¢ O

Province Service 'l‘ribun‘al Act, 1974, has been preserited/registered for consideration, in

the above case py the petitioner in this'Court and notice has been ordered to issue. You are Ve laued

d thaf the said, appeal/petition is fixed for hearing before the Tribunal ' -

-3.’ .......... S ....... O .. at 8.00 A.M. If you wish to urge anything against the

appellant/petftionefyou are at liberty to do so on the date fixed, or any other day to which

the case may/be p stponed cither in person or by authorised representative o by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -

Lhis Court al least seven days before the date of hearing 4_copies of written statement

alongwith any other documents upon which you rely. Please also-take notice that in

default of your appearance on the date fixed and in the. manner aforcmentioned, the

o ‘Respom_ienl N

appeal/petition will be heard and decided inyour absence.

Notice of any alteration in the datc fixed for hearing of this appcal/petition will be’
given Lo you by registered’ post. You should infort the Registrar of any change in your
address. Il'youTail to fu rnish-such address your address contained in this notice which the
-address given inthe appeal/pctition will be deemed to be Your correct address, and further
notice posted to Lthis address by registered post will be deemed sufficient for the purpose of
this appeal/petition. ' —_ T

L

Copy of éx-ppcal is attached. Cogy of appeal b_g,g;‘_glr' :ady been sent to you vide this
ffice Noticc No ..... dat(,d '

Given under imy hand and the scal of this Court, at Peshawar thls)"!..“ ......
. : .. '\ N ¥ - o § - .

..... ........ Y‘”ZO )

‘

. .A'

- Registrar;
) Khyber Pakhtunkhwa Service Tribunal,
, Peshawar, -

¢ hours of attendance in the court are the same that of the High Court excopt Sunday and Gazetted Holidays,
s quote Case No. While making any correspondence. '

e
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“n? |
| B 8
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

'.N°'& | B \ 22N~ Y/ 2057
@Q%’\/» 3 \fgppealNo .......... F'%L(Q"TﬂonOm

Respondent No ..... .....j ....... e "

leticéto: — %O"V"M 2,!.1‘\/\&\"\ Q’)\e\ﬁ L \Xe.\z.

!

( YQ\J 2 )ﬁl&%&ﬂ K\)T’CO\‘N\

WHEREAS ah appeal/petition under Yhe provision of the Khyber Pakhtunkhwa -
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in _
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
1) s VORISR S O S Ay 1 3 WO SO .at 8.00 AM. If you wish to urge anything against the
appella't%et thner you are at liberty to do so on the date fixed, or any other day to which
-the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be.

- given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the _
address given in the appeal/petltlon will be deemed to be your correct address, and further- P
" notice posted to this address by reg‘lstered post will be deemed suff1c1ent forthe purpose of '
this appeal/petltlon :

Copy of app aJAs attached. {

o offlce Notice N Derrrereeservoresnessssorsssasessonsranssnases

Given under my hand and the seal of this Court, at Peshawar this........ f} t{/[p'

DAy Of....ccvveinrenicnncsnnsaraserscnricsnasessansserassesisssonsansans @rf ...20 )7

/Bfgfﬁ/

’Im" Pakhtunkhw ervice Tribunal, ~
Pesha

' Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. =




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

CM/Application u/s 12[2] CPC No. 74/2021
IN

S.A # 3499/2020

Govt. of Khyber Pakhtunkhwa ...........ooovviiii, Applicants
Versus
Bakht Zamiin.......ooviiiiiriieiieiirre e a e Respondent
INDEX
S. No Description of documents Annexure Page No.
1. | CM Application 1
o | Affidavit 2
3. | Address of Respondent ‘ A 3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

CM/Application u/s 12[2] CPC No. 74/2021
IN
S.A # 3499/2020

Govt. of Khyber Pakhtunkhwa .......c..ccooiviiiiiiiin Applicants

BaKht Zamlin......ccoooiiiiiriniiiiine ettt e e Respondent

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher Education
Department do hereby declare and affirm on oath that the contents of 12[2]
Application are correct to the best of my knowledge and belief and that nothing

has been concealed from this Honourable Court.

Identified by: Dep r?nt ’

Biocs oAl
. W”"’P(ﬂ%ghg; 245,
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R

: (]
v R ,5;%%3’
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?_,ﬁ. BEOFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

GOVT; OF KHYBER PAKHTUNKHWA
: V/S
BAKHT ZAMIN
C.M / Application u/s 12[2] CPC No.74/2021
IN
~ Service Appeal No. 3499/2020

Subject: SUBMISSION OF NEW ADDRESS OF THE RESPONDENT -

Respectfully Sheweth:-

1. That the instant 12[2] application is pending before this Hon’ble Tribunal. .

2. That in compliance of order dated: 03-08-2021 new address of the

respondent is attached herewith (Annex-A).

Prayer: v
It is, therefore humbly prayed that new address of the respondent

may be placed on file for further necessary action.

’a

Khyber Pakhtunkhwa
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Name of Respondent:

Service Appeal No.

New place of Posting:

Bakht Zamin
3499/2020
Govt; Degree College, Sadda, Kurram
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, (‘ 2
: PESHAWAR.
No. -

Appeal No. 3‘7 19 / .................... ( ..).?..é()fZ()J,{
..... g’ (ye.j(?yﬂ H; /A{] /ﬂa,«ﬁm....../1ppellanl/l’elitioncr i

Versus

K ....... /3{)]«(/41& \JM"") ...... Respondent
[

Respondent No.... l .....................................

Notice to: — Bak}\+ 'zﬂmﬂ’) /’-——mvr Of' r'ee (”0”&’(/
faﬁ/ﬂ/a Juryam

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arce
hereby inform t the said appeal/petition is fixed for hearing before the Tribunal

/ Y, VE; WURPIOO at 8.00 AM. If you wish to urge anything against the
appelldn tlon r you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent Lo you vide this

office Notice NOu...cuueeerreerreeerereerresnnesnescssennns dated.....covveeereeeieeeerereneeeerernne
Given under my hand and the seal of this Court, at Peshawar thlsgf%— ................
DAY OF eveeircnereneceeenenerereseesessess e sneeeee e esessasanes \f"\’\zo > —

e LY
2 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

o

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
s 2. Always quote Case No. While making any correspondence. -




DIRECTORATE OF HIGHER EDUCATION

KHYBER PAKHTUNKHWA

RANO GARHI, NEW CHAMKANI CHOWK, PESHAWAR

&wﬂ“ Tel # 091-2650024 Fax # 091-2260181
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawart

Dated Peshawar the _&_/_J 5~ /2021

No.DHE/AD (Lit)/SA/ (61)70;1@ l /

To

The Principal,
Govt; Degree College, Sadda

Kurram.

Attention: Mr. Bakht Zamin (Lecturer)

SUBJECT: - SERVICE APPEAL NO. 6276/2020 BAKHT ZAMIN VS GOVERNMENT
OF KHYBER PAKHTUNKHWA

Respected Sir,

I am directed to refer to the subject noted above and to enclose herewith
last order dated: 28-10-2021 in the subject case with the remarks that the respondent
namely Bakht Zamin may be informed to take notice of the instant case and attend
the Khyber Pakhtunkhwa Service Tribunal, Peshawar on next date of hearing i.e 23~
12-2021. Receiving of the same may be shared with this office, ple'ase.

Note: Being Court matter may be dealt with on urgent basis.

Assistant Director (Litigation)

Endst No. ijf) Q-4 /

Copy to;
1. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunai,

Peshawar
3. Section Officer (Litigation), Higher Education Depart%

i1+

Assistant Director (Litigation)
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. .. ~ BEOFORE HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Date of Decision 08/06/2020 o~

1.
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_ SQecretary 1O

28.10.2021 Mr.

CM / Application u/s 12[2] CPC No. 2 [fZ /2620
- IN L
Service Appeal No. 3499/2020

The Government of Khyber Pakhtunkhwa through Chief Secretar'y,‘.

Khyber pskhtunkhwa, Peshawar.

Secretary to Government of Khyber pakhtunkhwa Higher Educg'ti_o;i"

Department Peshawar. P
Khyber Pakhtunkhwa

Government of
Department Peshawar..

Accountant General, Khyber pakhtunkhwa, Peshawar.

Directorate Higher Education Department of Khyber Pakhtunkhwa

Peshawar.
T Petitioners

Bakht Zamin Lecturer (BPS—17) presantly posted as Aﬁ'-ssistant Director

(P&D) at Directorate Higher Education. R
e .Respondents

APPLICATION UNDER SECTION 12 (2) (CPC) CIVI, PROCEDURE
CODE 1903 AGAINST THE IMPUGNED JUDGEMENT DATED
08/06/2020 OF THIS HONORABLE TRIBUNAL PASSED IN

SERVICE APPEAL NO. 3499/2020.
BRAKHT _ ZAMIN VS . SECRETARY __ HIGHEE _ EDUCATION

DEPAR’I‘MENT AND OTHERS FOR GEANT (OION CONVEYANCE

(oS

ALLOWANCE DURING WINT ER AND SUMMER VA;(_)_AQ\EMONS_._

Jehanzaib, Superintendent alongwith ~ Mr.
Muhammad Adeel Butt, Addl: AG for tllwe applicants
present

The notice was sent =0 the responderits for today's
date on his address at GDC, Sadda Kurrain. The postal
receipt bear the sticker of post 1.D for it.s'j fracking. Let
the concerned post office be asked to re:;;.cirt about the
destination of the relevan: post. Adjourne:1. To come up

for fusther proceedings on 23.12.2021 befure S.B.

»fr.’ff;/.///@)/

't/(oé

alilu/y - | LT
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\
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“B”
KHTUNEHWA SERVICE TRIBUNAL, IPESHAWAR.
JUDICTAL COMIPLEX (OLD), KHYBERROAD,
No: .
W Appeal Ne.... _’;19? / WM. z’j'/z e N}{f af20 .9/
L S A ) N -4
carrennenns ,C,(,}’Z.Z’rf,(i' .~.../.7f&3.1{!?f...£114 Hlg0.... o Appellant/Petition gy
j / Versus
oy A
SRR A % -..},(.,...55;.._{,;.;;',,‘# ............ wreesemmmns- Responden

Respondent No.......... ( -4’[.’.7. .

Notice to: — B a“f %ﬂm:}? fL‘ZZ’*’é’ / (ﬂﬂ( ’/?) /] Zd. tni/ ﬂ-Z/QO/ 4/
Nslnd Dyecter (Pi0)al Dyectoralle @/{f’/ f/wé :,;7

WHEREAS an appeal/petition unden-the provwsion of the Khy per Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered fo r considerat; on, in
the above case by the petitioner in this Cauart and natice has been orde red to issue. You are
hereby informed that the said appecal/petition is fixed for hearing ‘pefore the Tribunal
*ON...... 22/#‘{/2,‘9;.3, .............. at 8.00) A.M. If yeu wish to urge fmything against the
appellant/petitioner you are at liberty to:do so on #ic date fixed, or any other d ay Lo which
the case may be postponed either in,person or by authorised representative or by any
Advocate, duly supported by your power of Attoxney. You are, therefore, required to file in
this Court at least seven days befone the date. of hearing 4 copies of written statement
alongwith any other documents upon which: you rely. Please also take notice that in,
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
:address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

P
Capy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice€ NOu...ceveeeiruniiiieecetaecreeeceenrennenees dated....ooeeiieeiiiecereeee.
Given under my hand and the seal of this Court, at Peshawar this......... 2 dﬂ’ ..........
| DI\ ¢ A .A/ 2 oo 20 3

Te L3 ‘4_1
LS
i . Registrag,

Khyber Pakhtunkhwa Se¢
Peshawaf

ice 'Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quate Case No. While making any correspondence.
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“B”

W

~#  KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

s
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. ((j/g} 4. /’//ea/ /%397%&(/2 -2 )A//J?ﬁl/"f”
Appeal No(ﬂ[.?l} .................................. of 20 5%

........................ !Jaééz e ;29”,-.,},. eevereeeenennaeo Appellant/Petitioner
Versus

/A? / /é@ -/7 [/7/ /ﬁq,/‘,@. VLY OO Respondent

Respondent No........ (L)

roteet B Bﬂ’%‘ 9”’”’”’ Z{" /}"‘ Y /ﬂ/) '1'7) ’M&L A wzlé/
al /;ffrffmf J/f/&'ﬁ/ ((72 D)dzl ﬁ//a%mZ// j/ﬁ /9%2,&(,,.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

................ £/ reeeseseneneessdt 8.00 A.M. If you wish to urge anything against the
appellant/pe?' g ﬁggro& re at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. /
Copyofappeal is-attached. Copy of appeal has already been sent to you vide this
Oft. 2@ NOtICe NO..cciireeiiirrtietciinnnnnicereenrenaecacas dated... e,
Given under my hand and the seal of this Court, at Peshawar this........ P P
Day of veeueseenennensarensanens sene F isegeeseesesesnenssasasssenscenrace 1.20
/€ P
) )
/ @ ' —
Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
Note: 1. The hours of attendance in the court are the same t*at of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any corresponc~nce.
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