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FORM OF ORDER SHEET
Court of

359/2022Execution Petition No,

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Atta-ur-Rehman submitted today by 

Roeeda Khan Advocate may be entered in the relevant register and put up to 

the Court for proper order please. \

20.06.2022c-
1

r.

REGISTRAR ^
!

This execution petition be put up before Single Bench at Peshawar on 

Original file be requisitioned. AAG has noted the next 

date. The respondents be issued notices to submit compliance/lfnptementation 

report on the date fixed. ^ _\

2

CHAIRMAN

} Learned counsel for the petitioner 
sent. Mr. Kabir Ullah Khattak, Additional AG 

sent.

30.06.202. .nL

pre

Notices be issued to respondents for 
submission of implementation report. To up for 

implementation report on 12.08.2022 before

-t.

S.E

(Fareeha Paul) 

Member (E)



The Implementation application of Mr. Atta-ur-Rehman son of Said Rehman Constable of District Dir 

Lower received today by post on 02.06.2022 is incomplete on the following scores which is returned to 

the counsel for the applicant for completion and resubmission within 15 days.

1- Judgment attached with the appeal is incomplete and unattested.
2- One more copy/set of the application along with annexures i.e. complete in all respect may also 

be submitted with the application.

Dt. /^i /A noil

No.

■vU/
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Roeeda Khan Adv. Peshawar

■\
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iiEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
% PESHAWAR.

. sst /2022Execution Petition No

In Service Appeal: 1074/2017

Atta Ur Rehman S/o Said Rehman Constable at District Lower 

Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Appellant/Petitioner

/
VERSUS

(1) District Police Officer District Lower Dir.
(2) Regional Police Office Malakand Division.
(3) Inspector General of Police KPK.
(4) Deputy Inspector General of Police Malakand Division 

Swat.

Respondents

Index
PagesDescription of documents AnnexureS.No.

Copy of petition1.

Copy of Judgment A2. 3-3
Wakalat Nama3.

Appellant/Petitioners
Dated 01/06/2022

' Through

Rooeda Khan 

Advocate High Court, 
Peshawar.



i UFFORF THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.€

/2022 KJhvbt't-Execution Petition No.
n3&«»ry No.

In Service Appeal: 1074/2017
l>atc«l

Atta Ur Rehman S/o Said Rehman Constable at District Lower 

Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Appellant/Petitioner

VERSUS

(1) District Police Officer District Lower Dir.
(2) Regional Police Office Malakand Division.
(3) Inspector General of Police KPK.
(4) Deputy Inspector General of Police Malakand Division 

Swat.

Respondents

EXECUTION PETITION FOR DIRECTING THE
IMPLEMENT THERESPONDENTS TO

JUDGMENT DATED: 28/01/2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

Respectfully Sheweth:

1. That the appellant/Petitioners filed Service Appeal No. 1074/2017 

before this Hon' able Tribunal which has been accepted by this Hon' 

able Tribunal vide Judgment dated 28/01/2022. (Copy of Judgment 

is annexed as Annexure-A).



7^
f That the Petitioners after getting of the attested copy approached the 

respondents several times for implementation of the above mention 

Judgment. However they using delaying and reluctant to implement 

the Judgment of this Hon' able Tribunal.

2.

f

That the Petitioners has no other option but to file the instant 

petition for implementation of the Judgment of this Hon' able 

Tribunal.

3.

That the respondent Department is bound to obey the order of this 

Hon’ able Tribunal by implementing the said Judgment.
4.

It is therefore requested that on acceptance of this Petition 

the respondents may kindly be directed to implement the Judgment 

of this Hon' able Tribunal.

Appellant/Petitioners
Dated 01/06/2022

Through

Advocate High Court Peshawar

AFFIDAVIT

I, Atta Ur Rehman S/o Said Rehman Constable at District 

Lower Dir R/o Village Palosadag Tehsil Munda District Lower 

Dir do here by solemnly affirm and declare on oath that all the 

contents of the above petition are true and correct to the best of 

my knowledge and belief and nothing has been misstated or 

concealed from this Hon' able T^^bujifil.
vA\

l\ I
DEPONENTU

iJ
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'4t ■ TRIBUNAL, PESHAWARbefore the KHYBER PAKHTUNKHWA SERVIC.

Service Appeal No._ £[2]:i_/2017

/
'/

}

r •;
» • V. • ■

f’ • •; r
Atta Ur Rekman S/O Said Rehman
Ex-Constable at District Lower Dir
RIO Village Palosadag Tehsil Munda District Lower vp

/£75'
>.,’;li 11< IIV\

-.VPETmONERV yf

1 r.

VERSUS \ \

■t ■

. District PoHce Distt. Lower Dir
- 2. Regional Police Officer Malakand Division

Inspector General of Police Khyber Pakhtunkhwa 

Deputy Inspector General of PoHce. Malakand Division Swat
v'3.

4.

respondents

THE KHYBER PAKHTUNKHWA SERVICE
ORDER OF INSPECTOR GENERAL OT

appeal under section 04 OF
TRIBUNAL ACT, 1974 AGAINST THE___________
POTirK DATED MARCH 15. 2017 (APPELLATE AUTHORITY) WHEREjYJHE

PRAYER IN APPEAL.

ACCEPTANCE OF THIS APPEAL. THIS HONORABLE TRIBUNAL MAY VERY 

GRACIOUSLY BE PLEASED TO SET ASIDE THE IMPUGNED ORDER DATED 15-

03-20ITj f^PO OPO
\/cc^v ATEti

67" WWU

ON

ftKlTA ~\UT,
VMTD THF OAT^O \0n

Respectfully submitted as under:

1. That the appellant was appouited as Constable
(he Respondents was assigned the duties in Village Falosa Dag Phee

dated 26-07-2007 byon■A
■ S ,-i

Munda District Dir Lower. .
[Copy of appointment letter is annexure A]il

•uni,'\

it
1

*T, ,

appellant served the department with commitment and always 

t remained on duty at various stations in the time when terrorism m
peak and the Government of Pakistan was

i-n#

2. That theO
0

'Sb 0
' Malakand division was at
0..n

—••• ■

■y,
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RFFORE THF KHYBER PAKHTUNKHWA service tribunal t^ESHA\yA.B

• Cr - Service Appeal No. 1074/2017. f
s

Jt r.

15.09.2017

28.01.2022
Date of Institution ...

Date of Decision .... V-; A

"■t ’

Atta Ur Rehman S/b Said Rehman Ex-Constable at District Lower Dir R/o Village 

.Paiosadag Tehsil Munda District Lower Dir.
(Appellant)

VERSUS

(Respondents)District Police Distt: Lower Dir and others.

In PersonAppellant

Muhammad Adeel Butt, 
Additional Advocate. General For respondents• • •

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMi^WAZIR

• • ■
« • •

JUDGMENT

ATTQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts, of the

case are that the appellant while sen/ing as Constable in Police Department was

charges of absence from duty and was ultimately 

order dated 10-07-2015. Feeling aggrieved, the

■ proceeded against on the

dismissed , from service vide 

appellant filed departmental appeal, which was accepted in terms that penalty of

converted into removal from service vide order dated 28-01-2016.,dismissal was

The appellant filed revision petition,

03-2017, hence the

dated 10-07-2015, 28-01-2016 and 09-03-2017 may 

appellant may be re-instated in service with all back benefits.

which was ,also rejected vide order dated 09-

instant service appeal with prayers that the impugned order

be set aside, and the

i;
Set 11IIK li vvc

F



r rS^2• .Jf

m- Appellant has contended that the he hbs been proceeded against, in 

without affording him appropriate opportunity of defense, which is 

iiiegal, unlawful and contrary to-norms of natural justice; that his absence was not 

willful, but due to illness of his father and absence on medical grounds does not 

misconduct; that the Illness of his father was well in the

02:

r absentia

constitute . gross

knowledge, of the respondents, but such stance of the appellant was not taken 

consideration, which was arbitrary in nature; that it is settled principal of law

I

into

that regular inquiry is must before imposition of major penalty of dismissal from * 

service; that his absence period was treated as leave without pay, hence there 

remains no ground to further penalize the appellant.

Learned Additional Advocate General for the respondents has contended 

that the appellant is a habitual absentee and always remained ,absent from duty

03.

the pretext of illness of his father; that prior to this , the appellant was 

m service in probation period, but was re-instated upon his

on

discharge
departmental appeal; that short service.record of the appellant is full of entries

regarding willful absence; that the appellant was required to seek leave or 

permission from his seniors and bring the matter timely in the notice of his 

seniors, but he failed to do so; that the appellant has rightly been penalized as he 

is least interested in his job.

. We have heard both the parties and have perused the record.04.

Placed before us is case of a police constable, who alongwith many other 

police personnel had deserted their jobs in the wake of insurgency. Police 

department had constituted. a committee for cases of desertion and taking . 

. humanitarian view, re-instated such personnel Into service in large: number. Even 

this tribunal, has already granted relief in similar nature cases on the .principle of 

consistency. Appellant was one among those, who was re-instated into service, 

vide order dated 10-08-2011 by the police department. The appellant resumed his 

. ^uty and served for another three years, when he was again dismissed from

05.

r



3 .

from duty and his dismissal later on . was 

. It is un-disputed that the appellant remained 

absent from duty, but stance of illness of his father, which has been debated in 

the inquiry report as well as In comments of the respondents, which shows some

service on the issue of absence 

converted into temoval from service,

weight in stance of the appellant, which could be taken in favor of the appellant. 

Coupled with this are dents in the departmental proceedings, which has not been

per mandate of law, as the appellant in case of willful absence was

Rule-9 of the Khyber
conducted as

required to be proceeded under generaR law i 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. Regular

.e.

imposition of major punishment of dismissal from

that the impugned order of
inquiry is also must before

service, which also was not conducted. So much so

dismissal is also not in order. The impugned order would suggest that the

mentionedappellant was proceeded against on the ground of . absence for the

, however the authority has treated the mentioned period as leave without
period
pay, as such the very ground, on the basis of which the appellant was proceeded

vanished away and on this score alone, the impugned order is liable
against, has v
to be set aside. Wisdom in this respect derived from the judgment of the august

2006 SCMR 434 and 2012 TD (Services)supreme court of Pakistan, reported as

348.

mentioned above and keeping in view the principle 

inclined to partially accept the instant appeal by converting 

the major penalty of removal from service into minor penalty of stoppage of 

increments for two years. The inteivening period is treated as leave without pay. 

left to bear their own costs. File be.consigned to record room.

06. In view of the situation

of consistency, we are

Parties are

announced
28.01.2022

fV
^'^vv(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
. CHAIRMAN
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jolis/Forrn ASH Scr. Tribunal/P2

0- “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

rT /->

No.
0/20ApfteaLNo....

...... ........................................
A ppellant/Petition er

\
VersusL ...\)M... .......Respondent

IRespondent No

Notice to:

of the Khyber PakhtunkhwiiWHEREAS an appeal/petition under the provision . .
Province Service Tribunal Act, 1974, has been presented/registered for consideration, m

threarm^ ^postponed either in person or by authorised representative or by any
Advocate duly supportedby your power of Attorney. You are, therefore, required to lile m
this Court at Last seven days before the date of hearing 4 copies ol 
llongwith any other documents upon which you rely. Please also take 
defaS of yoL appearance on the date fixed and in the manner aforementioned,
appeal/petition will be heard and decided in your absence.

of any alteration in the date fixed for hearing of this appeal/petition will be
You should inform the Registrar ol any change in youi

this notice which the
Notice

rddr'I‘srifTouLdL'’fLLfshsuchaddressyouraddresscontainedin

this appeal/petition. -
vide thisis attached. Copy of appeal has already been sent to youCopy of £

.................... ................dated.............................................

hand and the seal of this Court, at Peshawar this..............................

...

office Notice No

Given under my

.20 y.q
Day of.

IXJ
. Kogistrar, ^ 

Khyber Pakhtunkhwa 
^ ‘ Peshawar.

Service Tribunal,

, Th.hou„olaMd.n..'»th= eourt a,, tha aama that.(tha High Court a.capt Suhda, aud Gazattad Halida,a. 
2. Always quote Case No. While making any correspondence.Note:



GS&PD-444/1-RST-l2,000 Forms-22.09.2.1/PHC Jobs/Form A&B Scr. Tribunal/P2

r
pYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,q>
PESHAWAR. —'

No.

V
of 20^.^/\ppoal Mn

V

.... A ppellant/Petition er

VersusLC5iH.f56L..... Respondent

XRespondent NoP J (\
VIOoNotice to: I

WHPjREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscnted/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed tl^t the said appeal/petition is fixed for hearing before the 'I'ribunal
*on......... .................................................at 8.00 A.M. If you wish to urge anything against the
appellant^e^tn^er you are at liberty to do so on the date fixed, or any other day to which 
the case b^postponed either in person or by authorised representative or by any 
Advocate,4uly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement, 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notiee of any alteration in the date fixed for hearing of this appeal/petition will 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byj^gistcred post will be deemed sufficient for the purpose of 
this appeal/petition.

Up-meal 1Copy of ap is attached. Copy,QLappcal-Jh»» -ali»e«dy ■IS

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this

.....20Day of.

/ -df

RogTsTrar^
,^Khybcr Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS&PD-444/1iRST-12,000 Forms-22.09.21/PMC Jobs/Form A&D Scr. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
’ JUDtCIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR ■'

No.

0/20 > XAppeal No

.......

I

Appellant/Petitioner

^ 1 Versus

/.rO..... l.pmit...n' J , . ^ . . . • • Respondent
/.

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I*akhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcf^istered for consideration, in 
the above case by the petitioner in this Goiu-tiand notice has been ordered to issue. You are 
hereby informed the said appcal/pctitipn is fixed for hearing before the I’ribunal

........... '^.C>J...^/..yAXX............at 8.00 A^.Ml.If you wish to urge anything against the
appellant/petftioiuer you are at libertj^ to do.sojon the date fixed, ojr any other day to which 
the case rasp beypostponed either in personior by authorised representative or by any 
Advocate, duly supported by your power ofiAttorney. You arc, therefore, required to file in 
this Court at least seven days before^thc'dlate of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and; in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on

Notice of any alteration in the date fixed for hearingof this appeal/petition will he 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such, address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitioiy, .

ou vide thisCopy of^piipl is attached. r!#^py »f h

dated....... ........................office Notice No.

Given under my hand and the seal of this Court, at Peshawar this

20Day of.

/

. Registrar,
Khyber Pakhtunkhwa Service rribunal, 

Peshawar.V

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

■lar
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PMC Jobs/Form A8I3 Scr. Tribunal/P2

“B”Jr ■
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^ g)
PESHAWAR.

No.

No; 3Sj of 20 yx
V. c'Vvwivv A ppellant/Petition er

C),i-o..urifi;> % Responxlent

3Respondent No.................. ...........................

|ml)pjtb=6 ftoliOb
Notice to:

WHERF^AS an appeal/petifcibw under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 19.74; has been prescntcd/rcgistcred for consideration, in 
the above case Iw the petitioner in this Court and notice has been ordered to issue. You arc 
hereby 
*on.......
appellant/p^tio^er you are at liberty to do so on the date fixed, or any other day to which 
the case
Advocate/duly supported by youarpower of Attorney. You are, therefore, required to file in 
this Court at least sesven days:before the date of hearing 4.copies of written statement 
albngwith any other documents upon which you rely. Please also take notice that in 
default of your appearance* on the date fixed and in the manner aforementioned, the 
appeal/petition will be heardand decided in your absence..

fMt the said appeal/petition is fixed for hearing before the 'rribunal 
.........at 8.00' A.M. If you wish to urge anything against the

ly be'postponed eith®* in person or by authorised representative or by any

Notice of anQT alterafemn in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform thu'Registrar of any change in youi 
address. If you fait to furnish such address your-address^contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byjuBgi§fered postwill be deemed sufficient for the purpose of 
thisappeal/petitmn^

Copy of appreal is attached. Cnpw-nf apneal has already been sent to you vide this

...dated......office Notice No

Given under 'my hand and the seal of this Court, at Peshawar this

20 ? 2-'Day of.

/

. Registrar,
\ Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Always quote Case No. While making any correspondence.

Note:

- r
\

■X
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GS&PD.KP-'!621/4-RST-6.000 Forms-0S.07.17/P4(Z)/F/PHC Jos/Form A&B Ser, Tribunai

“A”
KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDSCSAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

S'S'
No. /-■

of 20 -AFFEAITNb,

Mi I(/ '/ !r4

Apellant/Petitioner

Versus

Mf /0- -f7 f t /'■'^fo ’ U ( i ^ iy,.

RESPONDENT(S)
/1^' I ''II■t f f> If yf j f' S ;JMM I\ . l?^otice to i^^penant/Petitio

\ il
f filPirk

'ILlmMiL\ .. V, •frx

S7
Take notice that your appeal has been fixed for Preliminary hearing, 

vit/counter affidavit/record/arguments/order before this Tribunalreplication, affida
I 7 / // f *

.....21... at.......on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/I

nA -----^
/ i {

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
- 1M r.1 t'

U I /'tcW 1n'u

i


