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FORM OF ORDER SHEET

of

Execution Petition No. 359/2022

Order or other proceedings with signature of judge

The execution petition of Mr. Atta-ur-Rehman submitted today by
Roeeda Khan Advocate may be entered in the relevant register and put up to

the Court for proper order please.

REGISTRA

This execution petition be put up before Single Bench at Peshawar on

52 fﬂé' 22 Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit compliance/fmplementation
report on the date fixed.

CHAIRMAN

Learned counsel for the petitioner
sent. Mr. Kabir Ullah Khattak, Additional AG
sent.

Notices be issued to respondents for
mission of implementation report. To up for

lementation report on 12.08.2022 before

(Fareeha Paul)
Member (E)




The Implementation application of Mr. Atta-ur-Rehman son of Said Rehman Constable of District Dir
e Lower received today by post on 02.06.2022 is incomplete on the following scores which is returned to

-7 the counsel for the applicant for completion and resubmission within 15 days.

1- Judgment attached with the appeal is incomplete and unattested.
2-  One more copy/set of the application along with annexures i.e. complete in all respect may also

be submitted with the application.

No. l 2 { Q‘ /S.T,

Dt._? gg /2022

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Roeeda Khan Adv. Peshawar
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BFF ORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

#\{ PESHAWAR.

Execution Petition No. 357 12022

In Service Appeal: 1074/2017

Atta Ur Rehman S/o Said Rehman Constable at District Lower
Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Appellaht/Petitioner
VERSUS
(1) District Police Officer District Lower Dir.
(2) Regional Police Office Malakand Division.
(3)Inspector General of Police KPK.

(4)Deputy Inspector General of Police Malakand Division h
Swat. | |

Respondents

Index _
S.No. | Description of documents | Annexure | Pages
1. Copy of petition

-2

2. Copy of Judgment A | :2 <

3. Wakalat Nama |

' T\ o0l
Dated 01/06/2022 TSNS

Appellant/Petitioners

" Through

Rooeda Khan
Advocate High Court,
- Peshawar.
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BLF ORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,

4

PESHAWAR

Execution Petition No. 35\% 12022 gnybero Puldstukywe

Scrvice ibanal
’ Biary No. AN
In Service Appeal: 1074/2017 a2l mbm20072—

Atta Ur Rehman S/o Said Rehman Constable at District Lower
Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Appellant/Petitioner

VERSUS

(1) District Police Officer District Lower Dir.

(2) Regional Police Office Malakand Division.

(3) Inspector General of Police KPK.

(4) Deputy Inspector General of Police Malakand Division
Swat.

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT __ DATED:  28/01/2022 OF _ THIS
HONOURABLE _TRIBUNAL IN LETTER AND
SPIRIT.

-----------------

Respectfully Sheweth:

1.

That the appellant/Petitioners filed Service Appeal No. 1074/2017
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 28/01/2022. (Copy of Judgment

is annexed as Annexure-A).



2. - That the Petitioners after getting of the attested copy approached the
o respondents several times for implementation of the above mention

Judgment. However they using delaying and reluctant to implement

the Judgment of this Hon' able Tribunal.

3.  That the Petitioners has no other option but to file the instant
petition for implementation of the Judgment of this Hon' able

Tribunal.

4.  That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefbre requested that on acceptance of this Petition
the respondents may kindly be directed to implement the Judgment
of this Hon' able Tribunal.

S
Appellant/Petitioners

Through

RBI%

Advocate High Court Peshawar

Dated 01/06/2022 .

AFFIDAVIT

I, Atta Ur Rehman S/o Said Rehman Constable at District
Lower Dir R/o Village Palosadag Tehsil Munda District Lower
Dir do here by solemnly affirm and declare on oath that all the
contents of the above petition are true and correct to the best of
my knowledge and belief and nothing has been misstated or

- \ \ (’\\:l (i

G
DEPONENT
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICK TRIBUNAL, PESHAWAR

j  Service Appeal No_| ][4 j2017

o il N ﬁ' "1 z s
Atta Ur Rehman S/O Said Rehman R 3
Ex-Constable at District Lower Dir o
R/O Villagé Palosadag Tehsﬂ Munda D1stnct Lower D1r - 14“ ~§zﬁ[ %0/ +
o PETITIONER :
VERSUS
\ J ., o o .'\‘ “'
1. District Police Distt. Lower Dir e N
~.2. Regional Police Officer Malakand D1v1310n
~ v3. Inspector General of Police Khyber Pakhtunkhwa o .
4. Deputy Inspector General of Pohce Malakand D1v131on Swat N
_RESPONDENTS

APPEAL. UNDER SECTION 04 OF THE KHYBER PAKI{TUNKHWA SERVICE,
TRIBUNAL ACT, 1974 "AGAINST THE ORDER OF INSPECTOR GENERAL OF
POLICE DATED MARCH 15, 2017 (APPELLATE AUTHORITY) WHERE BY THE

DEPARTMENT APPEAL OF THE APPELLANT WAS DISMISSED/REJECTED. AXD AGANST
FdE OROER OF QPO DA '\'EQ 2.8 o\- 2,0\6 AND PDPO DATED to-bF - 9~0\S' :
PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL, THIS HONORABLE‘ TRIBUNAL MAY VERY
GRACIOUSLY BE PLEASED TO SET ASIDE THE IMPUGNED ORDER DATED 15-

- 03-2017, RP0 ORDER- DATED 2.8-0A-ZoV 6 AND DPo OQDER DATED \o- o‘.:z\q
AND THE APPELLANT MAY VERY. GRACOUALY RE REMNSTATED

AWNTO THE SERUACE FROM THE DATED \D- o‘( \<S \»/\T\A A\,\.
<eRNVICE %ENEF\ <

Respectfully subnutted as under

I That the appellant was appomted as Constable on dated 26-07-2007 by
X”\\") the Respondents was ass1gned the duties in Vlllage Palosa Dag Plice Staﬂon .

'% %« Munda District Dir Lower.
; A
:é [Copy of appomtment Jetter is annexure A]
. 2E '
:‘5/?‘ ;g;" . L , . 4-,-. ..'
u'é ! 3 2. That the appeliant served the department with comnutment and always '
] &
.’ﬁ fé remained on duty at various statlons in the time when terrousm in
5 " A Malakand division was at peak and the Government of Pak15tan was
> o : . . . .
<

N
|

/. .




‘Date of Instltutlon

Date of Dec:5|on

Servnce Appeal No. 1074/2017

;28.01.2022 |

15.09.2017 '

Atta Ur-Rehman S/o Said Rehman Ex- Constable at Dlstrlct Lower D|r R/o Vlllage

: ;Palosadag Tehsil Munda District: Lower Dir.

' VERSUS

District Police. Distt; Lower Dir and others.

, (Appellant) .

(Respo_ndents)«

¢ App_ellant'.

- Muhammad Adeel Butt, -
Additional Advocate General

~* AHMAD SULTAN TAREEN
" ATIQ-UR-REHMAN.-WAZIR

JUDGMENT

In Person
For respondents )

CHAIRMAN

_ MEM BER (EXECUTIVE)

TIQ-UR -REHMAN WAZIR MEMBER (E): = B'rief. facts . of the -

N .‘case are that the appellant whlle servmg as Constable in Police Department was
- proceeded agalnst on the charges of absence from duty and was ultlmately
dlsmlssed from serwce v1de order dated 10- 07- 2015 Feellng aggrleved the,ﬂ
_ appellant filed departmental appeal, which’ was accepted in terms that penalty of |

dlsmlssal was converted into removal from service vnde order dated 28 01 2016 .
:EThe appellant fi Ied rev15|on petltlon Wthh was also reJected V|de order dated 09- '
03- 2017 nence the lnstant servnce appeal with prayers that the |mpugned order

- dated 10 07- 2015 28 01 2016 and 09- 03 2017 may be set aside.’ and the'_

fappellant may be re- -instated in. servuce wnth all back benef‘ ts

SIS e




W

. 02 Appellant has"-contended that the 'hgas been :' proceeded against. in .

| ét, . .'.‘absentna, w1thout affordmg hlm approprlate opportunlty of defense Wthh is
| lllegal unlawful -and contrary to norms- of natural Justlce, that hlS absence was not
| lwullful but due to |llness of h|s father and’ absence on medlcal grounds does not
constltute gross mlsconduct .that the |l|ness of hlS father was - well in the
_knowledge of the respondents but such stance of the appellant was not taken o
~into consnderatlon wh|ch was arbltrary in nature, that it is settled pnncnpal of Iaw |
' :that regular lnqmry is must before |mp05|t|on of maJor penalty of d|sm|ssal from

serwce, that h|s absence perlod was treated as leave WIthOUt pay, hence there'

remains no ground to further penallze the appellant |

03. Learned Addltlonal Advocate General for the respondents has contended
that the appellant is a habltual absentee and always remalned absent from duty_ ,
'. on the pretext of lllness of hlS father that prior to- thlS , the appellant was

'dlscharged m serwce |n probatlon perlod but was re- mstated ‘upon hls_','

artmental appeal; that short service. record of the appellant is full of entrles
regardlng wullful absence, that the appellant was requnred to seek leave or
permlssmn from h|s senlors and brlng the matter tlmely in the notice of hlS

seniors; but he falled to do so, that the appellant has rlghtly been penallzed as he

is least mterested in his JOb

04. . We have heard both the parties and have perused the record.

05. Placed' before us is case of a police constable, Who anngwith many other_ :

pollce personnel had deserted thelr JObS in the wake of lnsurgency Pollce
' _department had constltuted a commlttee for cases of desertion and taklng,
’ humanitarian view‘ re-instated such personnel Into service m large number Even "
- this tnbunal has already granted relief in 5|m|lar nature cases on the. pruncnple of B

con5|stency Appellant was one among. those who was re |n_~.tated into service .

TR Vide order dated 10-08- 2011 by the. pollce department The appellant resumed his’

‘Uty_and served for ano.ther three years, when he was agaln dlsmlssed' from



z‘)
N

' servrce on th

oy

e issue of absence from duty and his dlsmlssal Iater on was_

| converted lnto removal from servuce Itis un- dlsputed that the appellant remalned

absent from duty, but stance of rllness of h|s father whrch has been debated in

the |nqu1ry report as weII as in comments of the respondents Wthh shows some.

‘weight in stance of the appellant whnch could be taken in favor of. the. appellant

-Coupled with thlS are dents in the departmental proceedlngs, which has not been -

conducted as per mandate of Iaw, as the. appellant |n case of Wlllful absence was

required to be proceeded underlgeneral Iaw e Ru|e9 of the Khyber .

' Pakhtunkhwa Government Servants (Effi crency & D|5C|pl|ne) Rules, 2011. Regular

|nqu|ry is also must before |mp05|tlon of maJor punlshment of dlsmlssal from
servuce which also was not conducted So much so that the lmpugned order of

dismissal is also not .in order The . lmpugned order would suggest that the

appellant was proceeded agamst on the ground of . absence for the mentloned '

perrod however the authorlty has treated the mentloned period as leave wrthout-
pay, as such the very ground on the’ basrs of Wthh the appellant was proceeded

agalnst has vanlshed away and on this score alone, the |mpugned order is Irable .»
to be set asrde Wlsdom in thIS respect denved from the Judgment of the august |
sup'reme court of Paklstan reported as 2006 SCMR 434 and 2012 TD (Servrces) |
348, | | | | |

06. - In view of the srtuatron mentloned above and k‘eepi'ng in view the princi’ple

’ of consrstency, we are |ncl|ned to partially accept the mstant appeal by convertmg

the major penalty of removal from service - mto m|nor penalty of stoppage of

mcrements for two years The intervening perlod is treated as leave wrthout pay

Partres are left to bear thelr own costs. Frle be. consngned to record room

 ANNOUNCED
©28.01.2022
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GS&PD-444/1-RS5T-12,000 For;115-22.09.21/Pl~iC Jobis/Form A&RB Ser. Tribunal/P2

¥ “«RB?
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, .,
PESHAWAR. 3,;,@

No.
. ({}@ | A])paa.LNoEP' No?;fa} .............. of 20 P
..... @\*\\Qqu\g\g

L Versus
(Y)‘ P‘ O.... oK. 9{6 .................... Respondent A

Respondent No........ i ....................................

Notice to: — DV\SJ}Q*Z \}6“& CA\‘\&\Q B:\%& \‘Omfé D%\

Q\nwﬁ% ...................... Appellant/Petitioner

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informfedst fat the said appeal/petition is fixed for hearing before the Tribunal
A 7% TS at 8.00 A.M. If you wish to urge anything against the
: er you are at liberty to do so on the date fixed, or any other day to which
the case mAy bé postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address bwgistercd post will be deemed sufficient for the purpose of

this appeal/petition. /
Copy of EE is attached. Copy_of appeal has already been sent to you vide this

office Notice NO..veeeeeneiiiinecnnineccaees revsensessnnaes B P 7 cLs PUDTUTRUUUUU U PI P DT
Given under my hand and the seal of this Court, at Peshawar this.....g;rs...;kf ......
Dayofji"w?- ....... 20 p2

[ ko dion ~
f’?"”{h . g&mr*-‘“

Khyber Pakhtunkhwa Service Tribunal,
? " Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-RST-12, 000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

& “«RB”

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADp 13

PESHAVVAR.
No. ,
W
. Appeal No.. E?W\‘Dg-"cf ............... of 2032
.. A&'{Q\ YN SO G’flﬂ MOBM Appellant/Petitioner

{ﬂA N Versus
D e P . \.Q Wweh..... @N ....................... Respondent

Respondent No....7 7l

Notice to: _Ew@bwj fPoOA(Q %& MqQo/kwnd} ©3vi‘r\'ov\

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby informgd that the said appeal/petition is fixed for hearing before the Tribunal
*ON..ueueee. = SV Y 3 W%, T, FORRen at 8.00 AM. If you wish to urge anything against the
appellant’pefitiopfer you are at liberty to do so on the date fixed, or any other day to which
b¢ postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of : apgeaﬁq attached Copy_af.appeal-has -alreadyboen-senttoyomvidethis

office Notic€ NO....ociceirmncrveccinicrirneccceiansnnenas dated.....ooeemveiinriiiieiiiceeeaaes
Given under my hand and the secal of this Court, at Peshawar thls-}'-gﬁ:\ .......
DAy Ofcccciiiriiiiiiniicirrriiisnncsniiiissssisrsssissssseeesssssenees ._.}U.mt w20 22

b

Z
,&flﬂ* . Registrar, s

yKhyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The haolurs of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1:RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunall/P2
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TKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER-ROAD, {?_B
PESHAWAR. T

i Appeal No %‘P NO' 3'Sq 0f20 2 D2

LY
A {—{ Q.. \kt ...... " 4 44 MM Appellant/Petitioner

j¢ Respondent . No. .. / ......................................

Notice to: — /),?/7“ /”f/),’dffléd' K7QM¢’/ Cf/o//ce_
/V/ﬂ/a//(a»’/ /D/WA)WI FW

WHEREAS an appeal/petition under.the provision: of the: Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been-presented/registered for consideration, in
the above case by the petitioner in this Court:and notice has been.ondered to issuc. You are

hereby informed thaf the said appeal/petition: is fixed: for hearing before the Tribunal
{0 ) « DOPPRR 30 b .2d.2.2........... at 8.00 AtM:.If you wish to urge anything against the

appellant/petftiongr you are at liberty to do.:so.on the date fixed, or any other day to which
the case mg¥y be postponed either in person: or by authorised representative or by any
Advocate, duly supported by your power ofiAttorney. You are, thercfore, required to file in
this Court at least seven days before:the -date of hearing 4 copics of wrilten statement
alongwith any ether documents upon. which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided inyour absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inferm the Registrar of any change in your
address. If you fail to furnish such-address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient forthe purpose of
this appeal/petitio.lp

Copy of gml is attached. Copy.of appeal has already heen senf.to you vide this

office Notice No.......... ereessesnssssassonnnnssessennassrons dated....orenenciiniiiinn
Given under my hand and the seal of this Court, at Peshawar this....... 2.3 ﬂ'“ ......
DAY OFf.cccereeiiniinrsnnnissarecssstreassaseesssesssansenssasssscneys ANL..20 ) 5

E! 4? . . Registrar,
\ Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
"2, Always quote Case No. While making any correspondence.
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\KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 9 9
PESHAWAR. ———

-No- 349 20 32

T AI,E wy¥ e hvdrn

...................................................................... Appellant/Petitioner

Respondent No....... 3 et

\myc»e}(ﬂs f—jefv\mjczf— Po}im

Notice to: —

WHEREAS an appeal/petitionr under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby inform hit the qald appeal/petition is fixed for hearing before the Tribunal

CLLL. 2822 .. &t 8.00: AM. If you wish to urge anything against the
appellant/pefitiofer you are at Ilberty todo so on the date fixed, or any other day to which
the case y be/ postponed ecither in person or by authorised representative or by any
Advocate;/duly supported by yourpower of Attorney. You are, therefore, required to file in
this Court at least seven days: before the date of hearing 4 copics of written statement
alongwith any othex documents upon which you rely. Please also take notice that in
default of your appearance: on the date fixed and in the manner aforementioned, the
appeal/petition will be heardand decided in your abscence..

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered: post. You should inform the Registrar of any change in your
address. If you fail to furnish such address youraddresscontained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by istered postrwill be deemed sufficient for the purpose of

this appeal/petition

Copy of appeal is attached. Copyofappeal bas already been sent to you vide this

office Notice No......... aoesenraasene aesseaone T wd at(,d ............ rereennnn erereenaneanes

L4
W -

Given under my hand and the seal of this €ourt, at Peshawar this....... 3“3&‘\ .....

;L ef 1' %b'd’/’y . ‘chistrar,

v Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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66 A”
KHYBER FAKHTUNKHWA SERWCE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

S
- 7 p—"
No. | CFPa, Tk v .
AFPMNOco.oooacaooooo ....... cecarRBED oesGoRGLAGEBRERD (XXX L L) e e of 20‘!‘/’:'.
M i A= e e bardi
Apellant/Petitioner
Versus
A -~ ,"‘\ {f / i
il Y [, ity //f
Do Dl dewo 2 S
% RESPONDENT(S)
T B ) .
o f i Mo (2 S /s el
\ F{o ce to @pell’antfPé“txtione = ! ) ,; -
N, N i "/ ey, an 5. o
\«1{:?» 3 4 \ a, 5[ "%\"7 . . . e -

! "w_:‘:\ / f’\ E:

) T X
T~
\z‘\‘ \,\/;

Take notice that your appeal has been fixed for Preliminary hearing,
_ repllcatlon, affl?awt/counter affldawt/record/arguments/order before this Tribunal

ONevreenens L2lid - P S ¢ :’ AN W

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

v (;i - ;’ ; ) '/jv "4}4

: S - Registrar,
y /';{ - ;,7 . . Khyber Pakhtunkhwa Service Trlbunal
_ 7 | ! ) Peshawar.
. R
uﬁghuﬁg? Ser !




