
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1440/2019

30.10.2019
13.01.2022

Date of Institution ... 
Date of Decision ...

Mr. Shahab Gul, Ex-Constable No. 1410, Police Lines, Peshawar.J

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and four others.
(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Kabirullah Khattak, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)
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JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the case are

that the appellant joined Police Department as Constable vide order dated 29-07-

1968. The appellant was dismissed from service on the charges of absence from

duty vide order dated 26-10-1992. Absence of the appellant was basically due to

his involvement in an FIR U/Ss 302/34 PPC Dated 25-03-1993. The appellant was

acquitted of the charges vide judgment dated 08-01-1997. After acquittal, the

appellant filed departmental appeal, which was rejected. Feeling aggrieved, the

appellant filed service appeal No. 269/1997 before this tribunal, which was

rejected vide judgment dated 20-08-1998. The appellant filed CPLA No. 231-P/98

before the august Supreme Court of Pakistan, which was later on withdrawn with

the request to prefer an application before the concerned authority for seeking
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retirement instead of re-instatement, which was allowed vide judgment dated 15- 

07-1999. The appellant filed departmental appeal to respondent No. 1 for 

releasing the compassionate allowance in favor of the appellant on the basis of his 

lengthy service, which was responded vide order dated 25-10-2017 that record 

pertaining to the appellant is not available with the respondents as the same has 

been destroyed as per police rules. Feeling aggrieved, the appellant filed Service 

Appeal No. 1244/2017 before this tribunal, which was sent to respondents vide 

judgment dated 23-07-2019 by treating it as a departmental appeal with orders to 

consider it in accordance with law, which was not responded within the statutory

period, hence the instant service appeal with prayers that the appellant may be

allowed/granted two third compassionate allowance in light of section 19(3) of the

Civil Servant Act, 1973.

Learned counsel for the appellant has contended that inaction of the02..

respondents by not allowing two third pension to the appellant is against law, facts

and norms of natural justice, hence not tenable and liable to be set aside; that the

appellant has not been treated in accordance with law, hence his right secured

under the Constitution has badly been violated; that the appellant has served for

almost 24 years in police department, despite the respondents is not ready to

allow compassionate allowance in favor of the appellant; that the respondents

acted in arbitrary manner while not allowing the appellant his right guaranteed

under the law; that in light of Section 19(3) of the Civil Servant Act, 19973, the

appellant is fully entitled for receiving two third of his compassionate allowance of

his service, which is about 24 years.

03. Learned Additional Advocate General for the respondents has contended

that it is correct that the appellant was appointed as constable in the year 1968,

but was dismissed from service due to his absence from duty; that as per report of

Fauji Misal Branch, service record of the appellant has been destroyed in light of

Police Rules, 12:35.
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We have heard learned counsel for the parties and have perused the04.

record.

Record reveals that the appellant fought a long legal battle first for his re

instatement in service on the basis of his acquittal from the criminal charges and 

later and later on for his retirement keeping in view his long service of 24 years at 

his credit, but he could not find favor. Lastly, he preferred service appeal, which 

was converted into departmental appeal and was sent to respondent for 

consideration, which also was not taken into consideration. Finally, the appellant 

invoked the jurisdiction of Section 19 (3) of Civil Servant Act, l§$3. which reads as

05.

jf

under:

"/Vo pension shall be admissible to a civil servant who is dismissed or 

removed from service for reasons of discipline, but government may 

sanction compassionate allowance to such civil servant, not exceeding 

two-third of the pension or gratuity which would have been admissible 

to him had he been invalided from service on the date of such dismissal 

or removal".

In view of the provision contained in the rules ibid and keeping in view his06.

long service rendered by the appellant as well as his acquittal from the criminal
i

charges, we are inclined to accept the instant appeal with direction to respondents

to grant two third of the pension to the appellant on compassionate grounds.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
B.01.2022

a
(AHM/S-S&TANTA^ i) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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/ ORDER 
1J.01.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we 

inclined to accept the instant appeal with direction to respondents to 

grant two third of the pension to the appellant on compassionate grounds. 

Parties are left to bear their own costs. File be consigned to record room.

are

ANNOUNCED
ia.01.2022

a
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHMAD30DfAN TAREEW) 

CHAIRMAN

(> - - > •
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Appellant with counsel and Mr. Kabirullah Khattak, Addl. 

AG alongwith Muhammad Raziq, H.C and Naseeb Khan, S.O 

and Haneef Khan, AAO for the respondents present.

Respondents have furnished written reply alongwith cost 

of Rs. 1000/-. Cost has been handed over to appellant and 

receipt whereof obtained and placed on file. The appeal is 

assigned to D.B for arguments on 12.10.2021.

03.06.2021

Junior to counsel for appellant present.12.10.2021

Asif Masood Ali Shah, learned Deputy District Attorney for 

respondents present.

Former submitted an application for adjournment as senior 

counsel is busy before Hon’ble Peshawar High Court; granted. To 

come up for arguments on 07.01.2022 before D.B.

(Roziria Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

07.01 .2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for respondents present.

Arguments heard. To come up for order before the D.B

on 13.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

t :



03.02.2021 Appellant with counesi and Addl. AG alongwith Raziq H.C for 

respondents present.

Former has submitted an application for impleadment of the 

Capital City Police Officer as one of the respondents. The reason for 

impleadment has been noted in the application to be inadvertence 

in non arrangement of CCPO as a respondent.

The appeal is at initial stage and is fixed today for 

submission of reply/comments by the respondents, therefore, the 

application is allowed. Office shall make necessary endorsement in 

the calendar of respondents as per procedure. Mr. Raziq accepts 

notice of the appeal on behalf of added respondent. Respondents 

shall positively furnish reply/comments on 01.04.2021 before S.B. 
The costs of Rs. 1000/- shall also be paid on the adjourned date.

JhAA
Chairman

01.04.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl. AG alongwith Raziq Reader for 

respondents present.

Written reply/comments on behalf of respondents not 
submitted. Representative of respondents requested for 

further time to submit written reply/comments. Request is 

allowed, subject to cost of Rs. 1000/-. To come up for 

reply/comments on 03.06.2021 before S.B.

V
(Atiq Ur Rehman Wazir) 

Member (E)
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Nemo for parties.26.10.2020

Kabir Ullah Khattak learned Additional Advocate General>1
present.

Written reply on behalf of respondents is still awaited. Notice 

be issued to respondents by way of last chance, for submission 

of written reply/comments for 10.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

Junior counsel for appellant present.11.12.2020

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Naseeb Khan S.O and Wisal H.C for respondents 

present./
\

Again, a request was made for adjournment in order to 

submit reply/comments which is allowed on cost of 
Rs.lOOO/-. To come up for written reply/comments on 

03.02.2021 before S.B.

i
I

(Rozina Rehman) 
Member (J)

1

J

!

i
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15.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

09.07.2020 Counsel for the appellant present.

Mr. K.abir Ullah Khattak learned Additional Advocate 

General for the respondents present.

Written reply on behalf of respondents was not 

submitted. Learned AAG requested for adjournment in 

order to submit written reply/comments. Opportunity is 

granted. To come up for written reply/comments on 

08.09.2020 before S.B.

Member (J)

08.09.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned Addl. AG requests for time to contact the 

respondents and furnish^ the reply/comments from the 

respondents. Adjourned to 26.10.2020 on which date the 

requisite reply/comments shall be positively submitted.

4Chairm^rl

vS'. V



Appellant present in person.
Requests for adjournment due to general strike of the 

Bar. Adjourned to 02.03.2020 before S.B.

21.01.2020

Chairman

Counsel for the appellant Shahab Gul present. Preliminary 

arguments heard. It was contended by learned counsel for the 

.appellant that the appellant was serving in Police Department. He 

imposed major penalty of removal from service. It was further

02.03.2020

was
contended that after availing the remedy of departmental appeal, the 

appellant filed service appeal for reinstatement but the same was 

dismissed. It was further contended that since the appellant was 

having 24 years service in his credit, therefore, under section 19 (3)

of the Civil Servant Act, 1973, the appellant was entitled for 2/3 of 

compassionate allowance, therefore, the appellant filed service 

appeal before this Tribunal but this Tribunal treated the said service 

appeal as departmental appeal and directed the departmental 

authority to decide the same as early as possible vide order dated 

23.07.2019 but the same was not decided by the respondent- 

department within the stipulated period hence, the present service 

appeal. Learned counsel for the appellant contended that since the 

appellant has 24 years service in his credit therefore, section 19 (3) 

of the Civil Servant Act, 1973, the appellant was entitled for 2/3 of

normal pension as compassionate allowance.

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be issued 

to^the respondents for written reply/comments for 15.04.2020 before 

S.B.

Appe"^-' Dopositecf 
Securi^i^rocess Fea

7b9

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

A
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Form- Af'

FORM OF ORDER SHEET
s

Court of

Case No.- 1440/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

. 1 2 3

The appeal of Mr, Shahab Gul presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propjj^ order please.

1- 30/10/2019

REGIST
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on -

2-

\

CHAIR

12.12.2019 Appellant in person present.
Appellant requests for adjournment due to non

availability of his learned counsel owing to the general 

strike of the bar.
Adjourned to 21.01.2020 before S.B.

Chairman

L
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POLICE DEPTT:v/sSHAHAB GUL
INDEX PAGEANNEXUREdocumentsS.NO. 1- 3.

Memo of appeal1 4- 5.AAppointment order
Dismissal order __
FIR & judgment______ _
Service appeal & judgment

2 6.B
3 7-9.C&D
4 10- 17.E
5 18.F

Order______ _
Application & letter
Departmental appeal
Order/iudqment

6 19- 23.G&H
7 24- 26.

27- 28.
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9 29.
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appellant
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RFFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR BShyber ’PoUhttiU-hwa 

Service nViljunttI

If^/2019APPEAL NO. Diary JSo.

DatcaMr. Shahab Gul, Ex-constable No. 1410, 
Police Lines, Peshawar................... . APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary, finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4- The District Account Officer, District Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF
COMPASSIONATE ALLOWANCE IN LIGHT OF SECTION 19(3)
OF THE CIVIL SERVANT ACT, 1973 AND AGIANST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the appellant may very 

kindly be allowed/granted two third compassionate 

\ allowance in light of Section 19(3) of the Civil Servant Act,
Any other remedy which this august Tribunal deems fit 

that may also be awarded in favor of the appellant.4

l.!S.HEWETH:
ON FACTS:

1- That appellant was appointed as Constable No.1410 in the
respondent Department vide order dated 29.07.1968. That right form 

appointment the appellant has served the respondent Department 
quite efficiently and upto the entire satisfaction of his superiors. Copy 

of appointment letter is attached as annexure............................. A.

2- That during service the appellant was absented form duty due to
some domestic problems. That the respondent Department issued 

order dated 26.10.1992 whereby major penalty of dismissal from 
service was imposed upon the appellant. Copy of the dismissal order 

is attached as annexure..............................................................

3- That later on the appellant was charged in case FIR No. 103m, dated 

25.03.1993 under section 302/34 PPC in Police Station Mathani. That



C-
later on the appellant was acquitted in the above mentioned criminal 
case on the basis of compromise. Copy of the FIR & Judgment are 

attached as annexure

4- That after acquittal in the criminal case the appellant was preferred 
Departmental before the appellate authority but the same was 
rejected. That appellant feeling aggrieved filed service appeal No. 
269/1997 before the august Tribunal which was dismissed vide 

judgment dated 20.08.1998. Copies of the service appeal & judgment 
are attached as annexure

5- That being aggrieved the appellant filed CPLA No.231-P/98 before 

the Honorable Supreme Court of Pakistan which was later on 

withdrawn with the request prefer an application before the 
concerned authorities for seeking retirement on regular basis instead 
of re-instatement, which was allowed and ordered accordingly. Copy 

of the order is attached as annexure

6- That in pursuance of the order of the Supreme Court of Pakistan, the 

appellant submitted an application to the respondent No.l for 

releasing the compassionate allowance in favor of the appellant on 

the basis of his lengthy service i.e. 24 years. Copy of the application 

is attached as annexure

C&D.

E.

F.

G.

7- That appellant of the appellant was pending before the concerned 

authority for a long period and finally the concerned authority issued 

a letter dated 25.10.2017 whereby the report was conveyed above 

the destruction of service record of the appellant. That feeling 

aggrieved the appellant filed service appeal No. 1244/2017 before 

this august Tribunal which was sent to the departmental appellate 
authority vide order/judgment dated 23.07.2019 for consideration 

and decision as a departmental appeal in accordance with law. 
Copies of the letter, memo of appeal/departmental appeal and 

order/judgment are attached as annexure

8- That the departmental appellate authority has not been given any 

response on the departmental appeal of the appellant within the 

stipulated period of ninety days. That appellant feeling aggrieved and 
having no other remedy filed the instant service appeal on the 

following grounds amongst the others.

GROUNDS:
A- That the inaction of the respondents by not allowing/granting two 

third pension to the appellant is against the law, facts, norms of 
natural justice and materials on the record not tenable in the eye of 
law.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as
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such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That appellant has served the Police Department for more than 23 

years but inspite of that the respondent Department is not willing to 

issue two third compassionate allowance in favor of the appellant. 
D-That the respondent Department acted in arbitrary and malafide 

while not issuing two third compassionate allowance to themanner 
appellant.

E- That the inaction of the respondents is discriminatory while not 
issuing two third compassionate allowance to the appellant in light of 
section 19(3) of the Civil Servant Act, 1973.

F- That in light of section 19(3) of the Civil Servant Act, 1973, the 

appellant is fully entitle for receiving two this compassionate 

allowance of his service which is about 24 years.

G- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for.

Dated: 30.10.2019

SHAHAB GUL

THROUGH: tjK ^
NOOR MOHAMMADsKHATTAK

&

MIR ZA^IAN SAn 

ADVOCATES
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H.O.Shahab Gul No.'14'lO of Police

Ii-A/'
Lines Peshawar was placed under suspension vide order

the charge of gis vdlf^No.4668 dated 1/10/1992 on■t::'

.f. 9/7/92. A Show Causeabsence from duty w.e■■

was issued to him at his Home Address through 

No,1321/SP-HQ stated 25/6/92. 

reported that the defaulter H.C,
:k ■ local vide this office

wasThe Local Police 
available on the given address and had migrated to

Dnru Adton Khol nlongwlth Mo fninily. 2ho looal police
notice at outalso pasted duplicate of the show cause

and hh in this regard reooca^eddoor of defaulter H.C. 

the statement of Malik Luqman.m
•j,

In light of the above facts, the
••

Defaulter Head Constable if dismissed from service.

shall bo il'Otttod BS loavoTho period of ubac’iioo 

without pay.

No.5218 Dt. 26/10/92.

&mr . Sd/- 
NjManzoor 

Supott of Polioo 
H^l^rs Peshawar.

N0.1739-42/SP-HQ dated I’estpwar the 26/10/1992,

Oopiou for n/aotion Vo thoj- —

1.p.0.(2) CROC 50 0A3I C^i) I^mO v/itb papers.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2019AMENDED APPEAL NO,
' IIN

72017APPEAL NO.

Mr. Shahab Gul, Ex-Constable No. 1410, 
Police Lines, Peshawar............................ APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4- The District Account Officer, District Peshawar.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE 
RESPONDENTS BY NOT ALLOWING/GRANTING TWO THIRD 
COMPASSIONATE ALLOWANCE IN LIGHT OF SECTION 19(3) OF THE 

aVIL SERVANT ACT, 1973 AND AGAINST NO ACTION TAKEN ON 

THE DEPARTMErfTAL APPEAL OF APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the appellant may very kindly be 

allowed/granted two third compassionate allowance in light of 

Section 19(3) of the Civil Servant Act, 1973. Any other remedy which 

this august Tribunal deems fit that may also be awarded in favor of 

the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant was appointed as Constable No.1410 in the 

respondent Department vide order dated 29-07-1968. That right from 

appointment the appellant has served the respondent Department 
quite efficiently and upto the entire satisfaction of his superiors. Copy 
of the appointment letter is attached as annexure

2- That during service the appellant was absented from duty due to 

some domestic problems. That the respondent Department issued 

order dated 26.10.1992 whereby major penalty of dismissal from 

service was imposed upon the appellant. Copy of the dismissal order 

is attached as annexure

A.

B.



3-That later on the appellant was charged in case FIR No. 103,
25-03-1993 under section 302/34 PPC in Police Station Mathani. That 
later on the appellant was acquitted in the above mentioned criminal 
case on the basis of compromise. Copy of the FIR & Judgment are

C & D.attached as annexure

4- That after acquittal in the criminal case the appellant was preferred 

Departmental appeal before the appellate authority but the same was 

rejected. That appellant feeling aggrieved filed service appeal No. 
269/1997 before this august Tribunal which was dismissed vide 
judgment dated 20.08.1998. Copies of the service appeal & judgment 
are attached as annexure................................................................... E.

5- That being aggrieved the appellant filed CPLA N0.231-P/98 before 
the Honorable Supreme Court of Pakistan which was later on 

withdrawn with the request prefer an application before the 
concerned authorities for seeking retirement on regular basis instead 

of re-instatement, which was allowed and ordered accordingly. Copy 

of the order is attached as annexure F.

6- That in pursuance of the order of the Supreme Court of Pakistan, the 

appellant submitted an application to the respondent No.l for 

releasing the compassionate allowance in favor of the appellant on 

the basis of his lengthy service i.e. 24 years. Copy of the application 

is attached as annexure G.

7- That application of the appellant was pending before the concerned 

authority for a long period and finally the concerned authority issued 
a letter dated 25.10.2017 whereby the report was conveyed about 
the destruction of service record of the appellant. Copy of the letter is 

attached as annexure H.

8- That appellant feeling aggrieved and having no other remedy but to 
file the instant service appeal before this august tribunal on the 

following grounds amongst the others.

GROUNDS:
A- That the inaction of the respondents by allowing/granting two third 

pension to the appellant is against the law, facts, norms of natural 
justice and materials on the record hence not tenable in the eye of
law.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 hence not tenable and 

liable to be set aside.
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C- That appellant had served the Police Department for more than 23 

years but inspite of that the respondent Department is not willing to 
issue two third compassionate allowance in favor of the appellant.

D-That the respondent Department acted in arbitrary and malafide 

manner while not issuing two third compassionate allowance to the 

appellant. i !
, I

E- That the inaction of the respondent Department is discriminatory 

while not issuing two third compassionate allowance in light of 
section, 19(3) of the Civil Servant Act, 1973 to the appellant.

i

F- That in light of section-19 of the Civil Servant Act-1973 the appellant 
is fully entitle for receiving two third compassionate allowance of his 

service which is about 24 years.

G-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 22.07.2019.

APPELLANT

SHAHAB GUL

THROUGH: 

NOOR MOI iSklTAK

ZAMAlts
SAR 

ADVOCATES
MIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWi

AMENDED APPEAL NO. /2019
-ieIN CL' :

APPEAL NO.lUf^ mmil %
\ AJ-Mr. Shahab Gul, Ex-Constable No. 1410, 

Police Lines, Peshawar...... ..................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

, 4- The District Account Officer, District Peshawar.
i'-i

1RESPONDENTS
MsMAPPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF THE TmRESPONDENTS BY NOT ALLOWING/GRANTING TWO THIRD 1
COMPASSIONATE ALLOWANCE IN U6HT OF SECTION ISfSl OF THE
aVIL SERVANT ACT, 1973 AND AGAINST NO ACTION TAKEN ON

TTHE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

TOAYER:
That on acceptance of this ap|>eal the appellant may very kindly be 

allowed/granted two third compassionate allowance in light of 
Section 19(3) of the Civil Servant Act, 1973. Any other remedy whkh 

this august Tribunal deems fit that may also be awarded in favor of 

the appellant.

R/SHEWETH:
ON FACTS:

1-That appellant was appointed as Constable No.1410 in the 
respondent Department vide order dated 29-07-1968. That right from 
appointment the appellant has served the respondent Department 
quite efficiently and upto the entire satisfaction of his superiors. Copy 
of the appointment letter is attached as annexure ,A.

2- That during service the appellant was absented from duty due to 
. some domestic problems. That the respondent Department issued 

order dated 26.10.1992 whereby major penalty of dismissal from 

service was imposed upon the appellant. Copy of the dismissal order 
is attached as annexure B.

ATTESTED

m
Khyber 1 aVafuiiidiwa 

Tribunal.
1

mmiM
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Appellant alongwith counsel present.23.07.2019

Amended appeal has been submitted which is made part 

of the original appeal.
- f

The prayer contained in the amended appeal is to the 

effect that the appellant be allowed 2/3 of normal pension 

as Compassionate Allowance under‘RuTeTOO) of the Khyber 
PakhtunkTiwa CiviTsmants Act, 1973. '

. t
S((

’bf

The record suggests that previously the appellant had 

submitted applications in the year 1999 as well as in 2015, 

wherein, request for conversion of his penalty of dismissal 

from service to that of retirement was made. The record is 

however silent regarding any prayer made in past through 

departmental appeal as contained in the memorandum of 

amended appeal.

he

5S

y

Learned counsel, when confronted with the position, 

stated that the appellant would be at present satisfied in 

case instant amended appeal is sent to the departmental 

appellate authority for its consideration and decision as a 

■ departmental appeal in accordance with law.

It

!? S 3 « 5 = I
o c " a »• cr
u nn c - f

n
The request on behalf of the appellant appears to be 

reasonable. The delay, if any, may not hamper the legal 

rights of the appellant including claim for accord of pension 

or Compassionate Allowance. Certified copy of entire brief 

of instant appeal, therefore, ,shall be sent to the respondent 

No. 1 for its decision on merits at an early occasion.

3:
r:f.

5.r.0 'I ■.

-
(’ -•

<.•
'.I

Cr
■VT

Disposed of accordingly. File be consigned to record

room.
i ^2,I i A ChairmanI (

! i >4
i i '1 Announced:!

23.07.2019

J
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vakalatnama

■e^'t/C'C^—^ /A^ ]:

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)o

______________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as
the above noted matter,my/our Counsel/Advocate in 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____/2019Dated. /

CLIENT

EDACC
NOOR^dOH^MAD KHATTAK

SHAHZULLAH YQOSAFZAI

V
MIRZA 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

-X
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BEFORE the khyber pakhtunkhwa SERVrrF trirttmat

Service Appeal No.l44n/?.ni0

PESHAWAR.

Ex- Constable Shahab Gul No. 1410 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

INDEX

S.NO DOCUMENTS ANNEXURE PAGE NO
Memo of 
comments1 1-3

Affidavit2 4

Copy of Rules A 53
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1440/2019.

Ex- Constable Shahab Gul No. 1410 of CCP, Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from the Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.
8. That this Hon'ble tribunal has no jurisdiction to entertain the appeal.

9. That the matter has already been dismissed by this Honorable Tribunal.

FACTS;-
(1) Correct to the extent that the appellant was appointed as constable in the year 1968 in 

the respondent department. It is worth to mention here that the performance of the 

appellant was not up to the mark. As per report of Incharge Fuiji Misal Branch, 

service record of appellant has been destroyed in light of Police Rules 12.35. (copy 

of Rules as annexure A)
(2) The appellant while posted at Police Lines Peshawar absented himself from official 

and lawful duty without prior permission or leave from the competent authority. A 

Final Show Cause Notice was issued and served upon appellant on home address 

through local police station, but he failed to submit his reply. After observing all 

codal formalities, he was awarded major punishment of dismissal from service.

(3) Para not related to answering respondents, record. The appellant willfully absented 

from his lawful duty without leave/permission.
(4) Correct to the extent that the appellant filed departmental appeal, which after due 

consideration was rejected on the ground that the charges leveled against him was 

proved. The appellant then filed Service appeal No.269/1997 before the honorable 

tribunal which was also dismissed by the honorable service tribunal vide order dated 

20.08.1998.



(5) Correct to the extent that the appellant filed CPLA against the judgment of the 

honorable Service Tribunal, before Apex Supreme Court of Pakistan, but the same 

was withdrawn by appellant.
(6) Incorrect. At the very outset appellant had sought remedy against the punishment 

order of dismissal from service by the competent authority and subsequently the said 

penalty when challenged in the honorable Service Tribunal was maintained on its 

own merit and appeal of the appellant was turned down vide judgment order dated 

20.08.1998, which clearly suggests that punishment order passed by the respondent 

department was in accordance with facts and law/rules.

(7) Incorrect as explained above, the punishment awarded to the appellant was 

maintained by the Service Tribunal. Then appellant approached the Apex Court by 

filing CPLA against the order of Service Tribunal, but when the appellant came to 

know that punishment awarded to him is likely to be sustained, he withdraw his 

petition on his own without any consent of respondent department. It is worth to 

clarify that respondent department had no binding to accept his application rather 

department has to contest his CPLA.
(8) That appeal of the appellant being devoid of merits and limitation may be dismissed 

on the following grounds.

GROUNDS:-

A- Incorrect. The appellant was treated as pr law/rules. In fact the appellant availed all 

remedy and no injustice has been done by the respondent department.

B- Incorrect. The appellant was treated as per law/rules and no violation of the 

constitution of Pakistan 1973 has been done by the respondents department.

C- Incorrect. The appellant has also agitated the issue of compensation for his service 

rendered in the department, but this aspect was also ignored by the Service Tribunal 

and dismissed his appeal.

D- Incorrect. In fact the appellant availed all remedy and no injustice has been done by 

the respondent department.

E- Incorrect. The appellant was dismissed by the competent authority as per law/rules. 

The service appeal of the appellant was also dismissed by the honorable tribunal. 

Infact the appellant not is entitled for any compensation.

F- Incorrect. As explained above.

G- Respondents also seek permission of this Honorable Tribunal to raise additional 

grounds at the time of arguments.



♦

is*,
Prayers

Keeping in view the above stated facts «fe reasons it is, most humbly prayed that 

the appeal of the appellant being devoid of merits and limitation, may kindly be 

dismissed with costs please.

%
Seci

Government\of Paldit
Finance Department, 

Peshawar.

tunkhwa,

Provin^l Police Officer, 
Khyber Pak^unkhwa, Peshawar.

(W'Capiftrf^ity Police Officer, 
Peshawar.

m --



YBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1440/2019.

Appellant.Ex- Constable Shahab Gul No.l410 of CCP, Peshawar

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

\ Secrka^,
Government of Pal^tunkhwa,

Finance Department,
\ Peshawar.

Provmcia^oli€e Officer, 
Khyber Pakmhnkhwa, Peshawar.

CapitaPCity Police Officer, 
Peshawar.
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

AppearNo.1440/2020
I

Appellant.Mr.Shahab Gul

VERSUS

Inspector General of Police Khyber Pakhtunkhwa & others........Respondents.

(Reply on Behalf of Respondent No. 04)

Respectfully Sheweth:-

Para No. 01 to 8.
A

Being an Administrative matter, the issue relates to Respondent No. 
1 and 2. Hence, they are in a better position to redress the grievances of the 
Appellant. The Pension case of the Appellant when received to this office will be 
dealt in accordance with the rules. Besides, the Appellant has raised no 
grievances against this office.

It is pertinent to mention here that the Administrative Department 
as well as the appellant have not submitted the pension case of the appellant to 
Respondent No.4. As and when received Respondent No.4 will be entertained 
under the Pension rules without any delay.

Keeping in view the above mentioned facts, it is humbly prayed that 
the Appellant may be directed to approach Respondent No. 1 and 2 for the 
satisfaction of h^grievances and the appeal in hand may be dismissed with cost.

\

V

ACCOUNTANT GENERACs 
KHYBER PAKHTUNKHWA

\

\

iI
k
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Kil^BER PAKimiNKlArA 

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

r

/STNo.
Ph:-091-9212281 
Fax:- 091-9213262

milDated;

To

1. The Inspector General of Police, 
Government of Khyber Pakhtunkhwa 

Peshawar.
2. Capital City Police Officer, 

Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1440/2019 MR. SHAHAB GUL.

I am directed to forward herewith a certified copy of Judgement dated 

13.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR . 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

I



VExecuuve District OffidC" ‘^‘^"oois and Literacy v! i« j. 
QaiK.ir Dost Kb^ji l^(SyedJamshed AIL J)

^ (Against the order, datedf^^-Mo^ parsed by High Court of
^liawar in Service Appe^ Ho. 51 ”

^North West Frontier Province'Tribunals Act (I of 1974)__
Appeal before Service Tri^““®’~Maintainability—It is only a 

order, original or appellate, aga’*"®^ which an appeal lies to North 
Frontier Province Service Tribunal • IP- 1635] A

fcNorth West Frontier Province Se^vife^’^*■***“®als Act (I of 1974)... ■

4 & 7—North West Frontier Province S^y-ic.? Tribunals Rules 
K R.27--Service Tribunal—Jurisdiction—Direction to depaftmentai 
^rities.-Non-availability of any final order-.Grievance of civil 
Ipiits was that after their appointment as PTC teachers, they were not 
Red anywhere-^Service Tribunal allowed-"appeals filed by civil j
Rants and' directed departmental authority to issue posting orders— :
R raised by Authorities was that Service Tribunal did not have any 
Rdiction to issue direction to them and appeal filed by civil 
R not maintainable as there was no final order—'Validity—Powers 
Bained in R.27 of North West Frontier Province Service Tribunals 
■1^: 1974.' were nojtJntended to..enlarge the scope of S.Arof-North 
K^Frontier.Proyince- Service Tribunals Act, 1974—Such power was 
^?bie to Service Tribunal while hearing an appeal and question of 

Imability of an appeal was to be answered with reference lu Ss.4 
^of North West Frontier Province Service Tribunals Acl. 1^74-- 
|had not been such an order within the contemplation of S.4 of 
jWest Frontier Province; Service Tribunals Act, 1974, which could 
Sifibr under challenge before North West Frontier Province Service 
p.-Relief claimed by civil servMts through appeals was ,.m the 1 
|rdf a command to departmental authoritv to give them suitable 
E.s-In
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. under section 161, Cr.P.C. It was never recorded in the presence of | 
doctor. It does not bear any date. The Investigating Officer admitted t|

the basis of already recorded statem|
4;'y : V

' i'JJ \yi1he recorded Exh.P.A./3 on 
Exh.P.A./2. That it was handed over to him by some unknown persol 
Because of the aforesaid background Exh.P.A./3 is a word-by-won

Khair Muhammad had remaina

i 4—
■ 4:'

reproduction of Exh.P.A./2. 
unconscious for quite some time and Was so unconscious even ^hen J 
Investigating Officer contacted him in die Lady Reading Hospital 
Peshawar. The strbng possibility cannot be ruled out, as rightly hel^ 
die High Court, that it could be the result of-consultations' and proro^ 
by the relatives. This statenient also cahnot be rblied upon as.gem® 
dying declaration. ,

5. • Next is the identification of the accused on the spot. The toKl|
identified, was produced before ffl

. The one h| 
was hew

■fti

fi

,!S
4'■r

0 the light of which the accused
Investigating Officer sixteen days after the occurrence 
Akbar who produced the same before he Investigating Officer 
produced at the trial and hence there is no satisfactory evidence that ^

was the same, available ai t

were
■ L servants

torch produced in the given circumstances
time of occurrence. It was never found on the spot along with 

- recoveries though there was no occasion for the injured and the dew| 
to have carried it along. There is no evidence as to how it came to^ 
possession of Haid Akbar, who was not produced.

6. In nutshell, we are convinced that the dying declarations i| 
instant case are not worthy of credence and cannot be placed rel^ 
upon in a case of capital charge.. We are also convinced that h ^ 
unseen night occurrence where :the identity of the accused could 
established. The respondents, therefore, were rightly acquitted. 
being no force in the petition, it is hereby dismissed and leave to 3, 
refused. ‘ .
M.H./H-IO/SC

;P.
<1-

X-
.►14-i-

' •C'

■i

's’':

I-
a;.

^ 'ft f'
essent^e, the civil servants were seeking writ of 

l^us which jurisdiction die Service Tribunal did not possess-- 
; 1 for leave to appeal was converted info appeal and judgment 
Ik ,'1’y Service Tribunal' Was set aside—Appeal was allowed 
■|35, 1637]B&H ’
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[Supreme Court of Pakistan]

Pmewt." Ch. Ijaz Ahmad and Syed Jamshed Ali, JJ
EXECUTIVE DISTRICT OFFICER SCHOOLS AND 

LITERACY, DISTRICT DIR LOWER and others—Fetitiooc
versus ; ;

QAMAR DOST KHAN and others—Respondents ^

CivU Petitions Nos.786, 787 and 788-P of 2004, decided on
2008. ■ \ .■ 3. ^

iSecretary to ' the Government of N.-W.F.P., Agriculture 
nent v. Asmatullah Khan and others 2003 PLC (C.S.) 1289; 
mad Amjad Malik v. Pakistan State Oils Go. Ltd, and others 
!rC (C.S.) 318; Muhammad Zahid Iqbal and others v. D.E:o. 
['30(1 others 2006 SGMR 285; Muhammad Sarwar v. The State 

SC 278 and Board of Intermediate and Secondary Education, 
ghroHgh its Chairman and another v. Mst. Salma Afroze and 2 
A-D 1992 SC 263 ref.

i Pm..'-Si'3? •
'ij#- A

i"?'
IB|

A.

ifdittion—
I lion. :"4

of jurisdiction—Raising fof the first time before Supreme

.- .'ffSCMR .
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jurisdiction the Service TriS 

Si! ^ to appeal was converted i„f ^ possess—
Jj^wiceiJ-Tribunal iwa&r 'sht^side “^imlgment'
^637]^^,H , , aside--AppeaJ was mm^d.
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I] Executive District Offiter Schools and Literacy v. 
Qamar Dost Khan (Syed Jainshed Ali, J)

ORDER

supreme COWKI ^HLY review [Vol./632 ’■> 11633

' Court—Principles—Question of to the root of cas|
^can be raised for the first time even ^appearing before the h| 
/ court of cbunU7"-Only iwliere. a party could be said |

estopped to raise question of junsdio tign yvould be where the party t 
invoiced jurisdiction of Court Tribunal and bn the result ^ 
unfavourable repudiates its owr^ action and throws challenge to 

‘jurisdiction of such Court or Tr'iijiiji'ai but even in such a case, it den 
; on facts bf that case—Yef^^ojber .case where question of jurisd| 

may not be entertame^lSf the first time before superior Courts co|
Wheif^he^ai&'s Me plainly against .the person raising objection I 
Upheld consequence would be to perpetuate all il j-gotten gmn or tM 
about a plaiidy unjust con^equence---bbjection to jurisdiction shoi| 

though raised for the first time before , Sugj

. SYED JAMSHED ALI. L-:
7.7 7...P i:

and fact are involved therein. The facts of the cases are briefly noted

•; .1

ler. i

ttlSss,
£ent Tn ■ r? Qamar Dost Khan.
^nden m G.P No.786-P of 2004, stated to have mde a

4-12-1999 to the Incharge Monitoring Cell and 
nplaints Md a departmental representation on 21-10-2002 for a 
able^stmg and then approached the learned N.-W.F P Service 
>unal by filing appeals on 1-2-2003.

be shut even 
i? Court, jp. 1636] C & E . a i
■■■

(d) Administration of justice—
■'

-—Duty of Court or Tribunal—Non-engaging of counsel by a pal 
Effect-.-Court or Tribunal has to decide lis before it in accordance 
law and parties are not bound to engage a counsel—Justice accord 
law is the duty of Court, which can neither be abdicated In

their lawyers nor'it be avoiffl

■irr-

•-A. The appeails were contested on
Wpeals were barred by time, ^d these were not ita^m^^^
»dents were not civU servante, since they had never taken over the P * 
^^f the post. On facts, the position taken was that the orders of 
^Jent of the respondents were invalid and dubious. As far as M
^»ats, Gul Zaman Khan, respondent in C.P. No.787-P of 2004 ^

^war- respondent in C P.No.788.P oL2004.. are obneemed - - Ki 
the objections noted above, an additional objection was taken R' 

^were not duly qualified on the date of submission of the #

a

whims or ignorance of litigants or
^ evaded on the pretext that a question of law going to the root of 

not raised promptly, [p. 1636] D

!'.
?aiI? was

-(e) Jurisdiction
-—Territorial or pwuniary jutisdictlbn—Scope—Objection ibl 
of pecuniary jurisdiction is regulated by Civil Procedure Cod|^ 
Suit Valuation Act, ib87, respectively, [p: 1637] F

(D Jurisdiction—
. -Conferring, of jurisdiction-Principle-^-Jurisdiction is .co| 

I either Constitution or law—Consent or acquiescence has. i|
t ' considered as a factor conferring jurisdfotion. [p. 1^37] G

Maulvi Aziz-uri-Rehman v. Ahmad Khan and others 2@ 
1622; Ali Muhammad and others v. Muhammad Shaft 
1996 SC 292; Shagufta Begum v. The InCoine Tax Officer, ; 
Zone-B, Lahore PLD 1989 SC 360 and Haji.Abdulfoh Kh^ 
V. Nisar Muhammad Khan and others PLD 1965 SC 690 rel.^

.-G. for Petitioners (in all cases^

r !y
he learned Service Tribunal, lioweyer, relying on their own 
m Appeal No.2879 bf 2000 titled Nurullah v D E O (M)

. Dir Lower and 9thers,_ allowed all the jhree appeals 
t,^dmg their observation fliat “ it is the burden of respondent- .

tresf departmental enquiry, if they so desire”.. . ...

It

i;

I^e learned Additional Advocate-General, submits 
Wal appeal lay only against a final order and in these cases 
■i no order to be assailed before the learned Service Tribunal 
undents were not permitted to join the posts because their 
sm orders were forged and bogus and, therefore;. they never 

|_the status _of a civil servant to invoke section'4 of the 
^• Service Tribunals Act, 1974 and that the so-called 
^. ntal appeal was filed by Qamar Dost Khan bn 21-10-2002 and
|pt against any order, it was for directing a postingVllh the tiiher 

s. he submits that no representation was filed, even it be

that the If
-i

:r
I

M. SaeedKhan, A.A
Khushdil Khan Mohmand, Advocate Supreme Coi^ 

Adam Khan, Advocate-bn-Record for Respondents (in all casCj^

;• . .fi

ii;
i’

; :■

iSCMRIL..
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Exercising his^ dght of rebuftal. the learned Additional 
|ocateJJeneral relied on Muhammad Zahid Iqbal and others 
|.0 Mardan^ and others 2006 SGMR. 285. Explaining-the 
srullah, he submitted that the fact of 
iingiiishable because there was 
inst Nasrullah.
i of appeal has b«n created by s^tion 4 of the N.-W.F.P.

Tribunals Act, 1974, It will be appropriate to reproduce the said

agaiMMlal_ay_oHi;, i„ ^ ^
conditions of his service may. within thirty days of the

f ®o“*s of the
appropriate Tribunal having jurisdiction in

tided that; '

1635,

assumed that respondents could invoke the jurisdiction of N.-W.F; 
Service Tribunal. In case of Gul Zaman Khan and Saeed;AnWar, * 
invited our attentiph to the copy of .-the :PTC ■certificates, shovjij 
announcement of their result on 24-2-1998 while the public noti 
through press, inviting applications was issued on 3-10-1997 and t! 
closing date was 13-10-1997. It was maintained that since they were n 
eligible; tiiere was no question of flieir being summoned for test a 
interview for sel^tion to. the post, of PTC teachers. He submits that| 
record of appointment of these respoudents. is available with | 
department

5. The learnt counsel for the respondents first addressed usj 
C.P, N0.786-P of 2004. On -the basis of pay rblis of a numberl 
officials whose names find mention in the order, dated 23-4-19581 

F i which name of respondent Qamar Dost adso appears) such as Muhami^
Rasheed, Asghar Khan, Muhammad Saleem Khan, Muhanmiad Ishaq ^ 
Ihayat UUah which were placed on record to contend that the aforess 
officers in the said order were in receipt of salaries which was.by itsf 
sufficient to defeat the plea of the departmental authorities that the ordi 

p . dated 23-4-1998, was a forged document. Before we proceed-fiir^ 
we would like to observe here that thepdepartmental representetive|| 

■ explain,ed that die basis of this consolidated order, dated 23-4-f'®98.:| 
separate orders, tiie copy of the orders being relied upon eontain tlra 
two so-called selectees but as a matter of fact sixteen out of themiM 
genuine selectees and the department had record of those siOT 
Learned counsel for the respondents strenuously relied on the 
Nasrullah Khan relied upon by the leamed-^Service TribunaM 
Secretary to the Government of N.-W.F.P., Agriculture.Pepartn^B 
Asrnamllah Khan and others 2003 PLC (C.SO 1289 and Muh^ 
Amjad Malik v. Pakistan State Oil Co. Ltd. and others 2005 »
318 to contend that the rule of consistency was rightly followed :^ 
N.-W.F.P. Service Tribunal in allowing the appeal of the respof 
He urged that if the record was not available with the dep^ 
respondents should not be made to suffer. As far as Gul Zan^ 
and Saeed Anwar Khan are concerned, he submits that before the 
their selection, tiiey had become eligible and, therefore, their 
was in order. As far as objection of non-maintainability of the a. 
before the learned Service Tribunal is concerned, he contends q 
such objection was taken before the learned Service Tribuna., 
however, relied on rule.27 of the N.-W.F.P. Service Tribunal?!^ 
1^41 (.which according to his reading, gave jurisdiction to the ‘ 
Service Tribunal to entertain and adjudicate-upon tiie grievance | 
respondents, He maintains that the respondents had submitted J 
reports;fandihadtOxus, become civil servants.

-v; '
case of :

the said case were 
no allegation of fraud and forgery ■ -1

I

•
“Appeal to Trihiinaife

i)
f

p.' y-'

i
.4 , /r

‘ C¥,
^underlining is.ours)” 

p readmg Of the said provision sHowsjhat it -isonly against a-tolt

r ;P. ^rvice Tribunal. The powers of tiie Tribunal are given m 
" Act, according to which “the Trife may oB
- ;^;L4side, Vary or modify the order anneal aoain«t *

service m
lulled upon by the learned counsel for 
Peed herembelow;

V. 'V

■ t-,

the respondents is alsoft

Trihynal— Nothing in these rules - 
|n?T deeme'd tp limit or otherwise affect the powers of a 
uiribun^ to make such orders as may be necessary for the 
l^^^ justice or to prevent abuse of the process of the ' •

0-'

- fiseJ

;■

&
|ers contained in rule 27 are not intended to enlarge the scope of

f ^ reference to
iiati ®Bch an order within the
P'on of section 4 which could l» brought-under challenge

I:

' X

B
:!
'■i
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(Abdul Hameed Dogar, Jf)
^cnniaiy , jurisSn‘^°Oyierritori^-or 
Updated rMpectively by^e Code of-^ivif t)*^***-, '
^uationAct. _ i*r<wedure and the Siiitsr

fcoitulto oTIL^Ccm, “"1'“*
p a factor conferring jurisdiction ^ “ver been consider^ G 
fert of the above 4w-S Wh^vi «
Pi and others 2004 SCMR t?22^^K f ^
l^d Shafi and otherSS^ 2??^

pD.I965 SC 690. ° Muhammad Khan and othersf

before the learned N.-W.F.P. Service Tribunal. The relief elaimeal 
the respondents through the appeals was in the nature of a comm^dl 
the departmental authority to give thent suitable posting. In essence, ® 
were seeking issuance of writ of mandamus which.:^ Jurisdiction f 
learned tribunal did not possess. j v ^ ^

8, The contention of the learned counsel for the respondents t& 
' die questibn.'of -non-maintoiriability' of the appeals befbre the leafhl 
Tribunal, ihi^e absence of a final order; of the departmental autho^ 
“°Kh?v“ig been raised before, the learned Tribunal, .could not be allo^ 
to bb rais^'before this Court, has not impressed us for 4e reason^ 

, question of jUnsdicfiph goes to the root of the case and could be r^ 
fbr^e fupirtme. "evM appearing before the highest Court ora 
counl^. K is a fundamental principle of law to a Court or tribunall
to’^Mide tfie lis before it in .accordance wito law and parties are Jj
bbuiid to engage hcbuAsel. justice according ^ is-toe. duty of9 
Court which can neither be abdicated in favour of toe whims^ 
ignorance of toe litigants or their lawyers nor ft be avoided or evade^ 
the pretext that a question of law going to toe root of toe case wasp 
raised promptly. In making the above observations, I am fortifiedbva 
following observations of this Court in Muhammad Sarwar V. Tbe OT 
PLD 1969 8C 278. ^

t '

,•

Appeal allowed.

fSuprenle Court bf Pakistan] 
Present: Ja^edl^ and Abdul Hamid 

ULLAH KHAN and others- 

versus . ^

“It appears that toe Judges were not properly advised, but| 
to be said that there is a well-known adage that a Jude 
wear all toe law of the cbufltrV on toe sleeve of hi^

;S' ar.Jil 
Petitioners(underlining is ours) • y,.-

■ 5v'*

The" rule faid: down whs reiterated in Bpurd of Intermet 
Sebondary. Education, Lahore through its Chairman and anotof 
Ssdina^^;^.a^ Jpffiers PLD 1992 SC 2^ The only constt^ 
a party cpulto ^ ^id .to be estopped'to raise question of U'^ 
would be where the party itself invoked jurisdiction of Cpurt-pj 
and:, on toe result being unfavourable repudiates its 6wn^'^ 
throws challeiige to toe jurisdiGilod of toe said Gburt or- T^ 
even in such a case, if will depend on the facts of that case. ,•% 
case where :questiGn of jurisdiction may not be entertiiiBed't^ 
time before superior Courts^coUld be When toe equities 
against toe person raising objection and if upheld the coriseqdf| 
be to perpetuate an ill-gotten gain or to brmg about a ^pl.?^ 
pdnSf^ente. Examined pn the basis pf the above stated pnig, 
dp'nof dee 'thht die Objection to jurisdiction should be shut.je|| 

jjfaisfed'for the itrri tihie befo this Court. We find yet anotl^ff^
tp be raised and that is to clarify® 

% tbe impugned jud^S
h'^mdedent.'We may'add'a word of caution i.e. that this jud

Mst. SURRAYAtPARVEEN-,, -Respondent
I "»■■<»,»”0P5, teUej „„ .,34 ^

|ab Pre^ptlon Act (IX of 1990)- 
^tion-Shafi aStS sSdw‘‘iSir

fe?f ''^lage in presence'of witnesses suR-laiid

.srrj;s;.-r

i

mi,: 'fijf

■lYi
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