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15.07.2022 Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

v

Implementation report not submitted. Learned Additional 

Advocate General seeks time to contact the respondents for 

submission of implementation report. Adjourned. To come up for 

implementation report on 12.08.2022 before
il

(MIAN MUHAMMAD) 
MEMBER(E)
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Form- A

FORM OF ORDER SHEET
Court of

138/2022Execution Petition No.

S.No. Date of order 
.proceedings

Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Banaras Khan submitted today by 

Mr. Qamar Nadeem Afridi Advocate may be entered in the relevant 

register and put up to the Court for properlprder please.

09.03.2022
1

REGTsTMR ^

This execution petition be put up before to Single Bench at 
/^ .̂ Original file be requisite.

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-
Peshawar on

CHAIRMAN

Learned counsel for petitioner present.19.05.2022

Notice of the present execution petition be issued 

to the respondents for submission of implementation 

report. To come up for implementation report on 
15.07.2022 before S.B. / A

(Mian Muhammad) 
Member (E)
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REFORE THE HQH’BLE SERVICF. TRmTTivraT khyrf.r 

PAKHTUNKHWA. PESHAWAR

Ci-.Misc Application No. 13>9’

For Contempt of Court 

In Service Appeal No. 6270/2020

/2022

Banaras Khan PETITIONER
VERSUS 

1^0% 

INDEX

V.'fiO-iPoLu,) Su...
an RESPONDENTSers

S.No Description of Documents
1. Contempt of Court Petition
2. "Affidavit ~~

Annex Pages

1-4

5
3. Addresses of Parties 6
4. Copy of 

24/11/2021 

5. Wakalat Nama

judgment dated A 7-11

12

Petitioner
Through

Qamar Nadeem Afridi
Advocate, High Court, 
Peshawar

Date: 04/03/2022
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THE HON*BLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR-si-

D3 /2022Cr.Misc Application No.
For Contempt of Court

Service Appeal No. 6270/2020In

Khan S/o Sher Din R/o Tapa Daulat Khel, 

Kandy Janda Khel, Malik Din Khel, Nala Tehsil Bara
PETITIONER

Banaras

District Khyber

VERSUS

1. District Police Officer, Shangla, Head Office at 

Alpuri.
Deputy Inspector General of Police, Malakand 

Division, Head Office at Saidu Sharif Swat.
3. Inspector General of Police, Khyaber Pakhtunkhwa, 

CPO, Peshawar.
RESPONDENTS

APPLICATION FOR IMPLEMENTATION 

OF JUDGMENT DATED 24/11/2021 IN 

SERVICE APPEAL NO. 6270/2020 

PASSED BY THIS HONOURABLE

TRIBUNAL.



Respectfully Sheweth:

That the petitioner/appellant humbly submits as

under;

1. That above noted Service Appeal was filed by the
before this Hon'ble Tribunal, whichpetitioner 

was allowed/ accepted by the Hon'ble Tribunal
vide its judgment dated 24/11/2021 and the

re-instated on servicepetitioner/ appellant 

with all back benefits. (Copy of judgment dated
was

24/11/2021 is Annexure

2. That certified copy of judgment was conveyed to 

the respondents for compliance by the 

petitioner/appellant, but they did not implement 

the judgment of the Honourable Tribunal till 

today and hence this petition, inter alia, on the 

following grounds:

G R O U N D S:

A. That non-compliance of the aforesaid judgment 

dated 24/11/2021 of the Honourable Court by 

the respondents is illegal, without lawful 

authority, without jurisdiction, malafide and void 

ab-initio.



B. That the petitioner approached the Respondents 

for the implementation of said judgment of this 

Hon'ble Court but they turn deaf years.

C. That thereafter the petitioner time and 

approached the
again

Respondents for the 

implementation of the judgment of this Hon'ble
Court but in vain.

D. That by not honouring the judgment of this 

Hon'ble Court the Respondents 

intentionally/ wilfully and deliberately made 

contempt of this Hon'ble Tribunal.

has

E. That every government functionary is under legal 

obligation to honour the judgment of the Court of
competent jurisdiction, the respondents by 

complying with
not

the judgment, have not
performed their duty in accordance with law.

F. That non-compliance of the order of the 

Honourable Tribunal, speaks malafide on the
part of respondents and to lower the position of 

the judiciary in the eye of public at large.

G. That from the facts and grounds taken the said
writ petition, it has become crystal clear that the
respondents have committed contempt of court.
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H. That any other grounds will be raised at the time 

of arguments with 

HonTDle Court.
prior permission of this

It is, therefore, most humbly prayed that 

on acceptance of this application, the
contempt of court proceedings may please be 

initiated against the Respondents, they be 

summoned. proceeded against and be 

punished in accordance with law.

C_-CL_,
Petitioner

Through • L'

Qamar Nadeem Afridi
Advocate, High Court, 
Peshawar

Date: 04/03/2022
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BEFORE THE HON>BLE SERVTCR TRIBUNAL 

PAKHTUNKHWA. PESHAWAR
KHYBER

Cr.Misc Application No.________
For Contempt of Court 

In Service Appeal No. 6270/2020

/2022

Banaras Khan PETITIONER
VERSUS

Muhammad Imran and others......

AFFIDAVIT
I, Banaras Khan S/o Sher Din R/o Tapa Daulat 

Khel, Kandy Janda Khel, Malik Din Khel, Nala Tehsil 

Bara District Khyber, do hereby solemnly affirm 

declare on oath that the contents of this
Application
knowledge and belief and nothing has been 

from this Hon^ble Court.

RESPONDENTS

and
accompanying

are true and correct to the best of my
concealed

Identified by DEPONENT
L-

Qamar Nadeem Afridi
Advocate, High Court, 

Peshawar 7
/ i
it
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. j^FORE THE HON*BLE SERVinR TRIBUNAL 

PAKHTUNKHWA. PESHAWAP
KHYBER

Cr.Misc Application No.________
For Contempt of Court 

In Service Appeal No. 6270/2020

/2022

Banaras Khan PETITIONER
VERSUS

Muhammad Imran and others......

addresses of parties
RESPONDENTS

PETITIONER;
Banaras Khan S/o Sher Din R/o Tapa Daulat Khel, 
Kandy Janda Khel, Malik Din Khel,
District Khyber
respondents

1. Muhammad Imran, District Police Officer,
Head Office at Alpuri.

2. Zeeshan Asghar, Deputy Inspector

PoUce, Malakand Division, Head Office at Saidu 

Sharif Swat.

3. Moazzam Jah Ansari, Inspector General 

Khyaber Pakhtunkhwa, CPO, Peshawar.

Nala Tehsil Bara

Shangla,

General of

of Police,

6 Petitioner
Through L.

Qamar Nadeem Afridi
Advocate, High Court, 
Peshawar

Date: 04 j 03 f2022
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!.fHYRFR PUKHT'UNKHWA. CRFFQRE the honourable SERV^CE_^l|pAk '.VV' 7 /; .-t.

t
KbV'bi^r FnU?i<>jUH%va%/ .“ ' •/

........

/
/g> W A 2020Service Appeal No

11Daceci

Khan S/O Sher Din R/0 Tapa Daulst Khel, Kandy Janda
District

(Appellant)

Banaras

Tehsil BaraKhel, NalaKhel, Malik Din

Khyber,
t?VERSUS

Police (D.P.O), Shangla, Head Office,1. Superintendent of 

Alpuri

2. Deputy Inspector General of Police Maiakand Division, Head>

Office, Saidu Sharif, Swat

General of Police, Khyber Pakhtunkhwa, 

........... (Respondents)
3. Inspector

Peshawar

Appeal under Section 4 of Khyber Pakhtunkhwa

Service 

20-02-2020 

against
the service was _re1ected / hied

Tribunal Act, 1974 against the order datedI

appealwhereby departmental 
the order dated 10-12-2019 dismissing

J

Respectfully Shewethi
t'S -ilay The Appellant humbly submits as under:- 

That the Appellant was appointed on dated 02-02-2009 as 

Head Constable in police department, Shangla. (Copy of

the service card is attached Annex A_)- 

That since his appointment till the dale of his dismissal of 

Appellant from service, the Appellant performed his duty

R.

Registrar

N.

7
2)

*K?-.v7

--r

>-



S '

* T»I= ^MYRER PAKHTUNKHWA SEBVIggTRlBUN^LPESijAWAR
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11.06:2020 
24.1^.2021Date of Institution 

Date of Decision
/

■¥

Banaras^<han S/0 Sher Din R/O Tapa Daulat Khel, Kandy 

Janda Khel, Malik Din Khel, Nala Tehsil Bara, District Khyber.
(Appellant)

L I

VERSUS

Head Office, AlpuriSuperintendent of Police (D.P.O) Shangla 

and two others.

I

(.Respondents)

Qamar Nadeem Afridi 
Advocate

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General

........  #6r appellant.?

F“or respondents.

c-'i :
Member (J) 
Member (E)Rozina Rehman 

Atiq ur Rehman Wazir

.lUDGMENT ,

Rahman Member(J): Brief facts of the case are that 

Head Constable. He was implicated in a 

arrested. Consequently, he 

finally awarded major penalty of 

which was also

appellant was appointed as 

criminal case vide F.I.R No.379 and was 

issued charge sheet and waswas
dismissal from service. He filed departmental appeal

the instant service appeal. 0".dismissed, hence,

Afridi /\f;ivocate learnedVVe have heard Qamar Nadeem2.
counsel for appellant and Kabir Utah Khattak, lea-rned Additional

ATrcST'EIf

K 1*;
/.'ri r >E,v*

r
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and have gone through the
■%

Advocate General for the responden:s 

record and the proceedings of the case in minute partiouiars.

Qamar Nadeem Afridi Advocate, iearned counsei for appeliant

»

3.
submitted that mandatory provisions of iaw and rules were biatantiy

not treated according to 

conducted to find out the 

not associated with the inquiry 

acquitted of the charges 

F.I.R No.37 9 and that the prosecution itself

violated by the respondents as appellant was 

law. He argued that no proper inquiry 

real facts and that the appellant

was

sf was

proceedings. He contended that he was 

leveled against him vide
U/S 494 Cr.PC as there was no 

q convicted of any offence. It 

has more than 11 years of 

kindly be reinstated with all

had submitted an application 

probability of the appellant/accused being

lastly submitted that the appellant 

service at his credit, therefore, he may
f was

back benefits.

cohversely, learned A.A.G submitted that appellant absented 

he was involved in smuggling of narcotics and

. He submitted

not exonerate the appellant 

called in Orderly

4.

himself from duty as

ght red-handed for having 910 gram of Oharas 

that acquittal from criminal charges does

was cau

departmental proceedings and that he was

person. He was given ample oppoftunity to

therefore, his appeal was also rejected

from

Roorri and was heard in 

defend himself but he failed

by R.P.O.

. From the record it is evident that Constable; Banpras Khan of

on the

)'r

5.
proceeded against depart nantally

F.I.R No.379 .dated 26.10.2019
' I- Shangla District Police was

allegations of his involvement in 

registered, at Police Station 

charge sheeted

casevri

Besham U/S-9(b) of C.N.S.A. He 

and Naseeb Shah D.S.P Headquarter, Shangla was

was
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' 4'" in the criminalIn the meanwhile, Challan in
nominated as Inquiry Officer

submitted against Him in the Court and he was tried. An
case was

the learned

'and: vide order dated , 

,the

i,e\/'3led against him.

submitted beforey/S-494 Cr.PC wasapplication
withdrawal from prosecution

Magistrate seeking
11.02.2020 of the learned Sessions Judge/JSC, M(:TC

present appellant was acquitted from the charges ^

service vide order dated 1?

He filed departmental appeal

?
p:i2.2019 of District 

20.12.2019. 

11.02.2020

He w;as dismissed from‘i
: i• .r • oni i

Police Officer, Shangla

acquitted of the charges 

and idespite his acquittal, his departmental appeal

20.02.2020.

leveled against: him on
He was

rejected bywas
I
‘

sR.P.O Malakand Region on
1

Court that all acquittals are
It lias been held by the Apex

. There can be no acquittal, which may be said to
6.

certainly honorable

' , ' be dishonorable. Implication

narcotics was the only ground on

in the criminal case ofof the appellant in

dismissed fromwhich he had been

and the said ground had subsequendy tteappeared through

fit •and proper person

'■ 1

service 

his acquittal, making 

entitled to continue

him re-emerge as a

with his service.
1
s of involvement in

honorable acquittal of
; i'

in the above-mentioned

from 1988 

Court

It is established from the record that chargra^ 

ultimately culminated in 

the competent Court

7.
i

the criminal case 

appellant by

criminal case. In this respect, we

PX.C ,C5, n.; ™ "XU 2...

of Law in 

have sought guidance

695.

Tx \ ^
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In view of the foregoing, the instent appeal is accepted and the 

appellant is re-instated in service with a.'l back benefits. Parties are left 

to bear their own costs. File be consigned to record room.

8.53^ .
0

!■

Vvi’

ANNOUNCED. 
^ 24:11.2021

!
i.

f

(Rozii^'l^hman) 
Mj^ibe\(J)

(Atiq ur Rehman Wazir) 
Member (E) .(
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL. COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

■4

SB
No I3i• ■ P.of 20 ^APPEAL No ■, •

£>spMs ,
A

Apellant/Petitioner
' ■ • / ■

* •-
%. ■

Versus

DfO fftkJ dfi, fMfl
BaaaaaaaaaaaaaaaaBBaai

RESPGNDENT(S)

B&mi'fiy .■ ■ ■

Notice to Appellarit/Pgilironer...

Ppki
flhd si/ Sm

/

tlepOip
(Usw^

Take notice that your appeal has been fixed for Preliminary hearing,
, affidavit/counter affidavit/record/arguments/order before this Tribunal .:

replicatioh.i

■ aBBBBaaBaBBc■■■ atQTl .aBB.B... iBBa'ai• aaBa'aaBaaafeaaaaaa

You nijay, therefore, appear before the Tribunal on the said date mid at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appieal shall be liable to be dismissed in default.

(

■

Registrar,
Khyber Pakhtunkhwa Service Tribunal, ! 

^ Peshawar.

i

t

' » X:-'-X. •-

4

f. ■



C^^&?D KP^|||^-5,0C)0 roMis-27.10.15/P4<Z)/F/PHC Jos/Form A&B Ser. Tribunal

*

“A”
# ■

KHYBER PAKHTUHKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMF^LEX (OLD), KHVBER ROAD.

PESHAWAR.

No.
i^f^AL No, <

of 20•;*«i

{, #' -

1

f[Ji'l ' ! ApeOant/Petitioner

Versus

i

- I
I RESPONDENT(S)*

■fNotice to Appellant/Petitibner.... ......
i

f J
I

;.U..,
i 1 *t5 •

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/ordcr before this Tribunal

at •••on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

■fiu

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


