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Learned counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Implementation report not submitted. Learned Additional
Advocate General seeks time to contact the respondents for

submission of implementation report. Adjourned. To come up for

implementation report on 12.08.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

“f
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Form- A

FORM OF ORDER SHEET

Execution Petition No. 138/2022

Date of order
proceedings

Order or other proceedings with signature of judge

2

09.03.2022

19.05.2022

The execution petition of Mr. Banaras Khan submitted today by
Mr. Qamar Nadeem Afridi Advocate may be entered in the relevant

register and put up to the Court for proper prder please.
REGIS g

This execution petition be put up before to Single Bench at
Peshawar on /‘7 /09 w2 Original file be requisite.

Notices to the appellant and his counsel be also issued for the date

fixed.

CHAIRMAN

Learned counsel for petitioner present.

Notice of the present execution petition be issued
to the respondents for submission of implementation
report. To come up for implementation report on
15.07.2022 before S.B.

*

(Mian Muhamrhad)
Member (E)

.




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

Cr.Misc Application No. } 2 /2022
For Contempt of Court
In Service Appeal No. 6270/2020

Banaras Khan ... PETITIONER

| VERSUS
W@Bﬁ(@mers ............. RESPONDENTS
. INDEX |

S.No Description of Documents Annex | Pages

1. | Contempt of Court Petition * 1-4

2. | Affidavit * 5

3. | Addresses of Parties * 6

4. | Copy of  judgment dated A 7-11

24/11/2021
S. | Wakalat Nama - * 12

Petitioner

"
Through |
. T d

Qamar Nadeem Afridi
Date: 04/03/2022 Advocate, High Court,
. Peshawar
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ﬁEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Cr.Misc Application No. r} 2 /2022
For Contempt of Court pated F=3-%
in Service Appeal No. 6270/2020

0 Wsés '

Danaras Khan S/o Sher Din R/o Tapa Daulat Khell,
Kandy Janda Khel, Malik Din Khel, Nala Tehsil Bara
District KRYDEr ..o PETITIONER

VERSUS

1. District Police .Ofﬁcer, Shangla, Head Office at
Alpuri.
(n2- Deputy Inspector General of Police, Malakand
Division, Head Office at Saidu Sharif Swat. ‘
3. Inspector General of Police, Khyaber Pakhtunkhwa,
CPO, Peshawar. |
................... RESPONDENTS

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 24/11/2021 IN
SERVICE APPEAL NO. 6270/2020
PASSED BY THIS HONOURABLE
TRIBUNAL.




. Respectfully Sheweth:

That the petitioner/appellant humbly submits as

under;

That above noted Service Appeal was filed by the
petitioner before this Hon'ble Tribunal, which

was allowed/ accepted by the Hon'ble Tribunal

vide its judgment dated 24/11/2021 and the

petitioner/appellant was re-instated on service

" with all back benefits. (Copy of judgment dated

24/11/2021 is Annexure “A”).

. That certified copy of judgment was conveyed to

the respondents for compliance by the
petitioner /appellant, but they did not implement
the judgment of the Honourable Tribunal till
today and hence this petition, inter alia, on the

following grounds:

GROUNDS:

A,

That non-compliance of the aforesaid judgment
dated 24/11/2021 of the Honourable Court by
the respondents is illegal, without lawful
authority, without jurisdiction, malafide and void

ab-initio.



(77

That the petitioner approached the Respondents
for the implementation of said judgment of this
Hon'ble Court but they turn deaf years.

That thereafter the petitioner time and again
approached the Respondents for the
implementation of the judgment of this Hon'ble

Court but in vain.

That by not honouring the judgment of this
Hon'ble Court the Respondents has
intentionally/ wilfully and deliberately made
contempt of this Hon'ble Tribunal. .

That every government functionary is under legal
obligation to honour the judgment of the Court of
competent jurisdiction, the respondents by not
complying with the judgment, have not

performed their duty in accordance with law.

That non-compliance of the order of the
Honourable Tribunal, speaks malafide on the
part of respondents and to lower the position of

the judiciary in the eye of public at large.

That from the facts and grounds taken the said
writ petition, it has become crystal clear that the

respondents have committed contempt of court.



o

Date: 04/03/2022

G

That any other grounds will be raised at the time
of arguments with prior permission of this
Hon’ble Court.

It is, therefore, most humbly prayed that
on acceptance of this application, the

contempt of court pProceedings may please be

- initiated against the Respondents, they be

summoned, proceeded against and be

punished in accordance with law.

(Y

Petitioner

Through L=t

Qamar Nadeem Afridi
Advocate, High Court,
Peshawar



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
> PAKHTUNKHWA, PESHAWAR

Cr.Misc Application No. /2022
For Contempt of Court
In Service Appeal No. 6270/2020

Banaras Khan ..................ccoo....... PETITIONER
~ VERSUS

Muhammad Imran and others ............. RESPONDENTS
AFFIDAVIT

I, Banaras Khan S/o Sher Din R/o Tapa Daulat
Khel, Kandy Janda Khel, Malik Din Khel, Nala Tehsil
Bara District Khyber, do hereby solemnly affirm and
declare on oath that the contents of this accompanying
Application are true and correct to the best of my
knowledge and belief and nothing has been concealed

from this Hon’ble Court. qu‘f/%

Identified by DEPONENT

— - et ofy53h 07
v N
Ve ‘N

Qamar Nadeem Afridi
Advocate, High Court,
Peshawar




. BhFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Cr.Misc Application No. / 2022
For Contempt of Court
In Service Appeal No. 6270/2020

Banaras Khan ... PETITIONER
VERSUS |
Muhammad Imran and others ........... . RESPONDENTS
ADDRESSES OF PARTIES
PETITIONER:

Banaras Khan S/o Sher Din R/o Tapa Daulat Khel,
Kandy Janda Khel, Malik Din Khel, Nala Tehsil Bara

District Khyber

RESPONDENTS
1. Muhammad Imran, District Police Officer, Shangla,‘
Head Office at Alpuri. |

Ay

2. Zeeshan Asghar, Deputy Inspector General of
Police, Malakand Division, Head Office at Saidu

 Sharif Swat,

3. Moazzam Jah Ansari, Inspector General of Police,
Khyaber Pakhtunkhwa, CPO, Peshawar.

BC‘ AJ\)Q ,.

Through

Petitioner
(G-
Qamar Nadeem: Afridi

Advocate, High Court,
Peshawar

Date: 04/03/2022
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL {HYBER PUKHTUNKHWA

!‘ PESHAWAR |
LR J<h\}b“r "r'“ c‘)(-u! hava /, [}
. . o ER *(‘I\\lrn. i pajgrj‘g P /
1 - Service Appeal No ﬁzj 70 /2010 e os

‘ - T : _ ‘ : Diacy Tve
: S Datc&ljj_#—_

. Banaras Khan $/0 Sher Din R/O Tapa Daulat Khel, Kandy Janda
«hel, Malik Din  Khel, Nala Tehsit Bara  District

Khvber ........ srenerisnesanass cisrrsassaranns reevseenssassessarones ;?.; ............... (Appellant)

L
it

w

VERS

I

1. .Superintendent of Police (D.P.0), Shangla, Head Office,
\ 7 Alpuri |
2. Deputy Inspector Gleneral f Police, Malakand Division, Head
Office, Saidu Sharif, Swat |

3. InSpector General of Police, ‘Kh:‘ﬁlber pakhtunkhwa,

| Peshawar.......;.....5.......................; ....... (Respondents)

s Appeal under Sect1on 4 of Khyber Pakhtunkhwa
L - .

‘“.'_ﬁedg@L}QS; ~ Service Tnbunal Act, 1974 against the order dated -
ﬁ W™ 20-02-2020, whereby departmental  appeal
Kegistrar ) , .

g | o against the order dated 10-12-2219  dismissing

the Appellant from service was rejected / filed

Respectfully Sheweth:

The Appellant humbly submits as under: L

That the . Appellant was appomted on cated 02 02 2009 as
'Head Constable in pnlide ’department Shangla. (Copy of.
| 'the service card is attached Annex A’ ).

That since his appointment till the daté of hlS dismissal of

.Ap‘pellant from service, the Appellant ;‘-erf-ormed his duty




|
t -

R
o

.,‘ L : E '
A BEFORL THE KHYBER PAKHTUNKHWA SERV SERViC~ TRIBUNAE. FESHAWA

e 2 | S Serwce Appeal No. 6272/2020
. | ~ Dateof Institution . 11.06:2020 é’( )
' Date of Decision 24.11.2021 \\ " \ ‘- "A il
% o T _.Qé";‘/
\ *:\"‘*"V"f..‘ X 1#//

Sanaras_Khan S/O Sher Din RIO Tapa Daulat Khel, Kandy
Janda Khel, Malik Din Khel, Nala Tehsil Bara, District Khyber.

| (Appellant)
TN - VERSUS

o et

| | " superintendent of Police (D.P.O) Shangla, Head Office, Alpurl

and two others. ,
(Respondents)

l Qarmar Nadeem Afridi,
Advocate . L e &‘ﬁr appellant.
Mul’ .ammad Riaz Khan Pamdakhel
Ass&stant Advocate General ... For respondents.
Rozina Rehman . Member (J)
Atig ur Rehman Wazir .. Member (E)

JUDGMERNT

Rozina Rehman, Member(J): Brief facts of the case are that

appellant was appointed as Head Constable. He was implicated in a
criminal case vide F.l. R No.379 and was arrested. Consequently, he

was issued charge sheet and was flnally awarded major penalty of

dlsmlssal from service. He filed departmental appecn which was also

dlsmlssed hence, the instant service appeal (5

2.  We have heard Qamar Nadeem Afridi A mocate learned

§ r'

counsei for appeliant and Kabur Uiah lhattak Ie 'ned Additional

ATFESTEY

! SIRIEEF AN
tw\-‘ﬁ'\xc !, Prrvaved T
Pranlizaiyas e ' '
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. Advocate General for the respondents and have"jgone through the-
. " record and the proceedings of the case in minute particulars. »
3. Qamar Nadeem Afridi Advocate, learned counsel for appellantv
submitted that mandatory provisions of law and rules were blatantly
violated by the respondents as appellant was not treated according to
| laW. He.argued that.no proper inquiry was condut}ed to flnd out the
real facts and that the appellant was not associatéd with the inquiry
proceedlngs He contended that he was acqwtted of the charges
leveled against him vide F. I.R No.379 and that the prosecution itself
had submltted an appllcatlon uis 4Q4 Cr. PC a¢ there was no
.probeblllty of the appellant/accused bemg convicted of any offence. it

was lastly submitted that the appellant has more than 11 years of

service at his credit, therefore, he may kindly be reinstated with all

‘
i
{
}
!
P

back laeneﬁts"

4. Conversely learned A.A.G submltted that appellant absented

himself from duty as he was involved in smuggllnq of narcotics and
\ was caught red-handed for having 910 gram of Charas. He submitted

that acquuttal from criminal charges does not exonerate the appellant

from departmental proceedings and that he was called in Orderly

C:Q7 a Roomi and was heard in person. He was given anmle oppo;tunlty to

" defend himself but he failed, therefore, his appeal was also rejected

L3N

by R.P.O.
5. . From the record it is evident that Constable Banaras Khan of
. Shangla District Police was proceeded against departnentally on the
allegations of hie involvement in case F.ILR No.379 dated 26.10.2019

reglstered at Police Station Besham U/sS-9(b) of C.N.S.A. He was

prr
charge sheeted and Naseeb Shah D S.P Headquarter Shangla was




3

nominated as Inquiry Officer. In the meanwhile, Challan in the criminal

|

case Was submitted against him in the Court ano he was tried. An

gk

apphcatlon U/S-494 Cr.PC was submitted b€ fore the Iearned.
Magrstrate seeking withdrawal from prosecution and vrde order dated
11. 0” 2020 of the learned Sessrons Judge/JSC, l\.'.leTC Shangla, the

presént appellant was acquitted from the charges |=v=|ed agamst him.

4 | . \ . He was dismissed from service vide order dated 1o 12 2019 of District
Police Ofﬁcer Shangla He filed departmental appeak on 20.12.2019.

. He was acquitted of the charges 1eveled agamst htm on 11.02.2020
and desprte his acquittal, s depa*“tmental appea! was rejected by

] _ \R.P.Q Malakand Region on 20.02.2020.

6.' It Thas been held by the Apex Court that all acquittals are
certamly honorable. There can be no acquittal, Wthh may be said to

. be djshonorable. Implication of the appellant in the criminal case of
‘. narcotics was the only ground on which he had been drsmrssed from
ser\nce and the said ground had subsequently diéappeared through

" his acquittal, makmg him re-emarge as a fit-‘and proper person

cond o
¥ .

. eh;tit'led to continue with his servicie.

m \‘) | 5
/’Q7 7. It rs estabhshed from the record that chardeé-;-of involvement in

. 'a‘.

the crlmrnal case u|t|mate|y culmmated in honorable acquittal of
appellant by the competent Court of Law in thP bovevmentroned
crirhinal case. In this respect, we have sought -guidance from 1988

p.LC(C.S) 179; 2003 SCMR 515 and P.L.D 2010 Supreme Court

’ 695.

TESTED

“\2“){ ,, ¢ 5o - ‘:} .
Ceeh Hl R

Sy ice itk

.
LATIPNY P

teers
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8. In view of the foregoing, the instzint appeal is accepted and the

o s N

appéll‘an't is re-instated in service with ail back benefits. Parties are left’

o

to bear their own costs. File be consigned to record room.

e

( .~ ANNOUNCED. | 7

L 24.11.2021 .
* (Afig ur Rehman Wazir)
[ Member (E) .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Sl JUDlClAL COMPLEX (OLD) KHYBER ROAD ' .
| PESHAWAR. ~ B
w NSRRI
" APPEAL No ,Bgof 20 #%
aﬂﬂu Ny ;

: ..‘......,.-.....-..-..‘....................................-.............‘.......a.....‘................a........'...................-...........................;..............a..

Ape]lant/Petltloner
s o, f o Versus.
0P S ! @//W/@/ ..... f%. &f ..... f/.._ffff ........................
/ L RESPONDEN’f(S) o

- o a ganmz th 5’/3 f/ﬁ/ ﬂn l%f

i Notlce to Appellant/l’éﬁﬁbue

/5’17@ Dﬂf’/ﬂt /w'f/ l/amdy anﬂ/4 )i%e/ Ma/l

Dm ///wz/ /\/a’/:i /e/{5,/ Bﬂm ﬂfﬂfmf //Ayﬁe/

Take notlce that your appeal has been flxed for Prehmlnary hearmg,

| : rephcatlon, a 7v1t/counter affldawt/record/arguments/order before thlS Trlbunal. .

2000 o o

You may, therefore, appear before the Trlbuna.l on the sald date and at the sald

place either personally or through an. advocate for presentatlon of your case, falhng o

o whlch your appeal shall be hable to be dlsmlssed in default

Khyber Pakhtunkhwa Servwe Trlbunag

__«v‘__! .

Reg‘lstrar, 3 :

Peshawar e N

L
I



¢ .s&?D.KP‘-SﬁUL‘? Forns-27.10.15/PMZ)/FIPHC Jos/Form A&B Ser. Tribunal
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KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No.
. — "1} ,
m«)i EJAL No.to nnnnnnnnnnnn oooﬂ-a“jtl’a IIIIII P TTR PE P LT T T Of 29 . . ",,"
— — [ R
------------------------------------------ '- ::-)-Zi‘a;ul»l:;.,tllu:.tu.u!-uu-.--ln,r-i-""--.lllllll!ot&-nux:.:u;r-lluu.~.-u--l-l-.--.--r:l--vl-r---tv----tl-’ln-u.-ut.-.lll:-.ull-'
‘ ' Apeliant/Petitioner
Versus
i
................. e e
R e RESPONDENT(S)
Notice t0 ApPellant/PetitiGner. .. ... i s oo ;
H S A 4 4-62« i~ ;
, !
B i — e e

Take notice that your appeal has been fixed for Preliminary hearing,

rephcatmn, affidavit/counter affidavnt/record/arg’uments/’ordcx before this Tribunai

e B S
on (5/&?%9’{’2’2 Ab-rercrrerermtmnnnrane rresesnses e

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advecate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

/
9 gt — é/;ﬂz
QM//( —H e g
] Registrar,
[ Khyber Pakhtunkhwa Service Tribunal,
S Cglann . Peshawar.



