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11.08.2022 The execution petition of Mst. Naheed Begum submitted today by

Mr. Mir Zaman Safi Advocate may be entered in the relevant register. This

execution  petition be put up before Single Bench at Peshawar on

' ' _ __Iﬁg f05‘§?2 Original file be requisitioned.
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MIR ZA SAFI
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Implementatlon Petltlon No._ "~ [2022

‘Appeal No. 6573/2021

Mst; Naheed Eegum Ex-LHW (retired),
O/0 the Dlstrlct Health Officer/CD Bin Bahar Colony, Peshawar

.APPELLANT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Secretary, Health Departmient, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General, Health ServicesDepartment, Khyber

Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar.

5- The District Health Officer, District Peshawar.

RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 17.06.2022 IN
LETTER AND SPIRIT

R/SHEWETH:

1- .

That the petitioner filed Service appeal bearing No. 6573/2021
before this august Service Tribunal for the grant of pay fixation
and release of pension.

That the appeal of petitioner was finally heard by this august
Tribunal on 17.06.2022 and decided in favor of the petltloner vide
judgment dated 17.06.2022 with the view that “In view of the
provision of Rule 2.3(ii) of the West Pakistan Civil Services
Pension Rules, 1963 as well as 2010 PLC 354, the contractual

period of services of the appellant has been followed by

regularization under special law but w.e.f. 01.07.2012. The
contractual period of the appellant is therefore countable
towards pension and she is entitled for pensionary benefits. The
appeal in hand is, therefore, allowed and the respondents are
directed to release pension to the appellant as per her due rights
and entitlement w.e.f 04.05.2021”. Copy of the judgment is
attached aS ANNEXUIC..c.eeveiiuirerrereiseirneinneessrtssennernsesncsenes A.

That after obtaihing attcsted copy of the judgment dated
17.06.2022 the petitioner submitted the same before the
respondents for implementation but till date the judgment of this



- Tribunal has not been impleinented by the respondent in letter and
spirit. o '

4-  That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed
to implement the judgment of this august Tribunal dated 17.06.2022
in letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

Dated: 11.08.2022.

PETITIONER

EED BEGUM

THROUGH: A g
MIR ZAMARSAFT
ADVOCATE



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2022
In

Appeal No. 6573/2021

NAHEED BEGUM VS HEALTH DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Tribunal. :

MIR iﬁ\MAN SAFI

ADVOCATE
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Mst; Naheed Begum Ex-LHW (BPS-05) (Retired),

" a2l 2021
O/0 the District Health Officer/CD Dinbahar Colony, Peshawar.

e ez APPELLANT
VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Péshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
'3- The Director General, Health Services Department, Khyber Pakhtunkhwa
Peshawar. :
4- The Accountant General Khyber Pakhtunkhwa Fort Road Peshawar
5- The District Health Officer, Dlstrlct Peshawar.

e reetttieetieeteteteieaetteretneaeiennareranas crerarratransicanas RESPONDENTS

APPEAL UNDER SECTION— 4 OF THE KHYBER PAKHTUNKHWA :

SERVICE TRIBUNAL _ACT, 1974 . FOR _FIXATION OF
PAY/REGULARIZATION OF CONTRACTUAL PERIOD IN LIGHT
'OF RULE 2.3 OF THE WEST PAKISTAN PENSION RULES, 1963
w.e.f 07-02-1996 FROM THE DATE OF INITIAL APPOINTMENT
ON CONTRACT BASIS AGAINST THE POST OF LADY HEALTH

- WORKER TILL 01.7.2012  AND FOR THE GRANT OF FULL
PENSIONARY' BENEFITS IN RESPECT OF QUALIFYING
SERVICE OF THE APPELLANT AND AGAINST NO ACTION

. TAKEN _ON__THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS

- PRAYER: :

B ‘That on acceptance of this appeal the appcllant may very kmdly be
allowed/granted pay fixation/regularization of contractual service in
light of Rule 2.3 of the West Pakistan Pension Rules, 1963 w.e.f 07-02-
1996 till the date of regularization of service i.e. 01.07.2012 and also

THledio- daygrant/release full pension w.e.f 04.05.2021 when the appellant got
retired from service on superannuaflon (60 yecars) with all other

kme

Sirage consequential benefits.: Any other remedy which this august Service
%] Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

- Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially appointed in the respondent Départment
as Lady Health Worker vide order dated 07-02-1996 on contract basis.

(Copy  of  the . appointment order is  attached  as

ANNEXUIC.rrrrrnerenerennnns reereraeeaeiseieiiaees vereseerersrentitsnreninanans A).
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BEFORE THE KHYBER PAKHI UNKHWA SERVICE TRIBUNAL

PESHAWAR
< | - Service Appeal No. 6573/2021
BEFORE:  SALAH-UD-DIN -~ 'MEMBER())
MIAN MUHAMMAD - MEMBER(E)

Mst; Naheed Begum, Ex-LHW (BPS-05) (Retired), O/O the District
‘Health Officer/CD Dinbahar Colony, Peshawar............ (Appellant)

"VERSUS

The Scerctary Health L)memmm Khyber l’aklnunkhwa Peshawar.

The Seeretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The  Director  General, Health  Services. Department, Khyber
~ Pakhtunkhwa. Peshawar. ‘
4. The Accountant General, Khyber Pakhtunkhwa Fort Road, Peshawar
. Ihe District ~ Health Officer, District
Peshawar......... e e s e (Respondents)

LI 1D —

ol

Present:

MR. MIR ZAMAN SAFI. '
Advuocale. _ - For Appellant.

VI NASEER-UD-DIN SHAH.

" Assistant Advocate General. ---  For respondents.
Date of Institution ... 21.06.2021
Date ol hearing ..o 17.06.2022
Date ol Deécision ... 17.06.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E) Thc service appeal has

been ln\‘llllllt,d wuh the prayer that the dppdldnl bL allowud/omnlcd pa)
»Hx;uion/rcg_u.lurizntion of contractual service in light of Rule 2.3 of the West
CPakistan Pension Rules. 1963 w.e.f. 07.02.1996 till the date of regularization
Ol serviee oo 01.07.2012 cand - abso grant/release full pension. w.e.f.
04052021 when the appellant got retired  from service on superannuqtion

60) vears with alt other consequential beneﬁts.v :




%) Bﬁcf T'hcts, as arrayed from contents of thé 'se_'rvice appeal in hand,
;n‘cihaﬁ the ‘appellzujn was initially appdinled as Lady Health Worker (LHW)
\'m contract basis vide order (lat-ed‘v A()7.02.'l99§. Her contrac.I service
alongwith btherév was -1‘é‘gulafized w.e.f. 01.07,2012.under the Khybex:
Pakhtunkhwa .Regulz_\ti_o‘n 'ofv Lady Health Workers Programme and
Fmplovees - (Regul}zu'imtion‘ and standar-di.’/;..zni‘OnV) Act. 2014, ', Her
(Icpau‘uhehtafaﬁpeﬁl dated 19.03.2021 _ﬂs.ubmit'ted to respondént No. 3 with
.lhd S_&lmzt" plea ‘andvprayer, }\v'vas not décided ‘Withill ‘the sta;utory bél‘ibd
\‘\fheréa‘l’ter she -ﬁled thg: instant service appeal on 21.06.2021. .The appelll_ant
attained  the ,Laéc df‘superénnuation and ‘was ,iftiréd Vfr'om’ service w.e.f.

03.05.2021 vide Notltlcatlon dated 04 05.2021.

03. .[.L:(\.l'l']Cd_ counsel '1“'01‘ thé appellant vehé'mently Com.cvl.ld'cd tlh__a.l_ the
appellant h.as rendered more th_‘an 25 years-serﬁce in tﬁe far ﬂung areas of
district Charsadda é’nd Peshawar. She has been réquéstiné tov the a-uthbrities
for u:ulan/auon' ol hu contractual service w11h effect from her initial
-uppoimment of 1996 buL her service was. regularized wet 01.07. 2012.
‘\Vhilc _re'l‘cx"ring lo Rule 2.3 of the West Pakistgm Civil Services Pension
Rules. 1963.' learned counsel for the app.ellant argued thalltﬁére_ was no
break in the service of _appel_léuﬂ froxﬁ the-c_iéte ot initial. appoinﬁﬁent in 1996
il 'rcgulzu\'izutidn‘ of service on 24.09.2014, thérefore, she was entitled for
'rcgul'arizmmn in service and grant of pay fixation und_ér 'the said R_ules. Td
x'lrcnnlhcn his n—rguments, he relied on 2010 P'LC 354, 2019PLC (C.S) 1065,
2021 SC MR 116 and thls Tribunal |udgement dellveled ‘on 13.09.2021 in
SCIVICL cl[)Dk_ tl No. 9137/200 titled Ahmad Ullah son af Zafar. Ali (Driver)
_ .\“l.'ll- \/ursus (_‘xovgrmncm o.l’ Khyber l’akhl‘[mkh\r\&a through Secrelary

Administration and Seven others.




i Learned Assistant. Advocate General conversely argued and
contended  that the appellants service was regularized as Lady Health
Worker (LHW) in BS-05 under the dix_'ectio'n_s of august Supreme Court of

Pakistan dated 03.10.2012 in Cr. Original Petition No. 15 and 73 of 2021 in

Fluman Rights case 16360 of 2009 and constitution Petition No. 36.01’2012'

“Bushra Arain Versus Jehanzeb Khah, S_ecretary Health and others, with
elfect trom 1% July 2012. Since she had only 08 years, 10 months and 02

davs regular service to her credit. therefore. she was not entitled for any

pensionary benefits. Moreover, the pensionary liability will accrue after 10
years of regular service from the date of regularization i.e. June, 2022, as’

decided 'by the Council of Common- Interests (CCI) on 23.01.2013. The.

appellant has therefore been treated in accordance with relevant law and

" rules. The appeal being devoid of merit, may graciously be ‘dismissed with

‘costs. he requested while concluding his arguments.

03, /\\ a matter of the record, 1t is not disputed that the app(.llam was

initially appomlud as LHW on contract basis vxde order dated 07.02. 1996

and there s no SCI‘VlCC break in her service till 1egulanzatlon w.e.f.

01.07.2012 unde\.‘ the Khyber Pakhtunkhwa Regulation ol’vL'c\dy Health
Workers Programme and Employees (Regularization and Staﬁdardization)

. 2014, Smu then she has rendered 08 years 10 months and 02 days
regular service w hlth 1S lLSb than 10 years of 1Lqun<_d suwu for p‘.nsmnm)
benefits. It is. however, of importance to make reference to Rule 2.3 (ii) of

he West Pakistan Civil Services Pension Rules, 1963 which stipulates;

2.3 Temporary and officiating service and officiating service

shall count for pension as indicated below:-




(1) Government servants borne on temporary establishment who
have rendered more than” five years continuous temporary

service shall count such service jor the purpose of pension or

gratuity: and .

(10 Temporary-and officiating service followed by confirmation

shall also count for pension or gratuity.

In the above scenario, the 16 years adlinitfed contractual service of
:lp‘pckllmn'\\v’us followed by 1‘egul'ari"/_uti0n i’hl‘OLl\%ﬁ enactment of provisional
Icg_islu[ipn_'\\'hich allows her to stand on the pédestal of eligibility and
cntitdement for the-vsaid benei’lts.lThe aﬁgﬁst Supreme ;Cou_rt of Pakisfan in
is judge.mcm reported as 2010 PLC 354. has !aid down thé.co’rdinal

principle as follows:

“When un -employee was regularized his total length of
service, was 1o he computed from the dayv he joined the
service that could be temporary. or otherswise-Even

period of anemplovee of daily wages would be counted

- Jor-the purpose of computing pensionary bénefits. "

bo. In view of the provision of Rule 2.3(i1) of the West Pakistan Civil

Services Pension Rules, 1963 as well as 2010 PLC 354, the contractual

‘pertod ol service ol the appellant has been followed by regularization under

special Taw but wee.f. 01.07.2012. The contractual period of the appellant is
therefore countable towards pension and' she is entitled for pensionary
benelits. The -uppeal in hand is, therefore. allowed and the respondents are

dirccted 1o release pension to the appellant as per her due rights and




Lo oS
_;,ﬂ.a ﬂf Pr(“ L8 AN ’m" PO nn!u '"w\n -—1él Jf LZ/

>Numhun..‘,,:: i 6 '
e - . e e - N R,

. ;“[("Dv;!tv /

o ".5‘1‘-'!!(:2'._.___ /.__~ - ] ' : _ . .

Y

' entitle.xinént_\:\_'.e.f 04.05.2021. Parties are left to bear their own costs. File be

consigned (o the record room.

Pronounced in open court at Peshawar and given under our hands

and seal oft-he ;.lfx'ibuxlal:"tlu‘is »1>7”‘ of June, 2022.

(SALAH-UD-DIN)

- MEMBER (J)-

L "(MI_AN MUHAMMAD)
... . MEMBER(E)
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022
- (APPELLANT)
/\/Mze/ Begun (PLAINTIFF)
- v (PETITIONER)
VERSUS

(RESPONDENT)

Y L ﬁé/am//wf (DEFENDANT)
I 14/6' Noteed V28 12

Do hereby appoint and Constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myyour cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myyour behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

e

- Dated. / /2022 ,
| £ b

CAIENT ~

i,

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0323-9295295
0317-9743003
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