03.02.2022

1 09.04.2022

¥

The Tribunal is non-functional, therefore, the case is

adjourned to 08.04.2022 before S.B for the same.

- Reader

Counsel for the appellant present.

Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for preliminary hearing on 12.08.2022
before S.B.

AR »

(MIAN MUHAMMAD)
MEMBER(E)

et



= Form- A
FORM OF ORDER SHEET
Court of
Case No.- jéf q 7/ /2021
U
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04/10/2021 The appeal of Mr. Muhammad Zahir Shah resubmitted today by
Mr. Khiyal Muhammad Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
M we
REGISTRAR
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 03!)22 .
C MAN
03.12.2021 None for the appellant present.

Td

Notices be issued to the appellant and his counsel. Adjourned.
come up for preliminary hearing on 03.02.2022 e S.B.

’ i
(MIAN MUHAMM%D)/

MEMBER (E)
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{ The appeal of Mr. Mohammad Zahir Shah son of Malak Abdul Khan, Tehsil Baizai District
Mohmand received today i.e. on 01.10.2021 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days. -

1- Memorandum of appeal is unsigned which may got signed by appellant. v
- 2- Check list is not attached with the appeal..~
3- Annexures of the appeal may be attested along with copies. v
" .A- Certificate be given to the effect that the appellant has not been filed any service

appeal earlier on the subject matter before this Tribunal.:-

5- Copy of charge sheet is not attached with the appeal. v

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal...

No. 49\’2 /ST,

Dt. ”fzz [ /2021

REGISTRAR '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
‘Mr. Khiyal Muhammad Mohmand Adv.Pesh.
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BEFORE THE HON'BLE KHYBER PAKTUNKHWA
SERVICE TRIBUNAL PESHAWAR N

Service Appeal No. %E‘lé) FP/2021

Muhammad Zahir Shah

Versus

Director Health Services through D|rector merged Area Secretarlat Warsak

va!-

Road, Pesha;war etc.

ot
f

INDEX

| Sl
S.No. | Description of Documents f ¥ Annex:urgle{; .| Pages
' ' RS
1 Appeal alongwith Affidavit - 1 | ‘j- 1 1-7
2, | Copy of the Service Card , .5 “A"f 8
3. | Copy of the Termination Order dated10.10.2014 . wgrg | 210
' { “B / 11! . .
4, | Copy of the Departmental appeal dated 05.04.2014 & | “C" &’!D({_-. 11-12
Reminder dated 09.07.2021 } i
5. | Copy of the official letter of the FCE Cammandinb Officer “E” 13
dated 29.11.2018 ) H 5 . |
6. | Copy of the official letter of Direjctar Health Services wE | i 14
dated 05.03.2019 | ! L
7. | Copy of the official letter of Agency Surgeon/respondent “G” [_ e 15
No. 2 dated 15.04.2019 ! SO
8. Copy of the official letter of respondent No. 3 (BHU) | “l;l_”f _‘ = 16
g, | Wakalatnama : . — NEEY
Appellant | ) ‘
Through, " | e

Khiyal Muhammad Mohmand L
& L L
Zeeshan Gul o
Advocates, High Court, Peshawar
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BEFORE THE HON' BLE KHYBER PAKTUNKI'E

SERVICE TRIBUNAL PESHAWAR

i

N o
Service Appeal NOMP/ZOZI | |

Muhammad Zahir Shah S/o Malak Abdul Khan | R/o
Shinwari Bahadar KaIey,_TehsnI Balzal Trlbal Diétf_ict

Mohmand.

Versus

1. Director Health Services through Dlrector ‘merged

Secretariat Warsak Road, Peshawar

2. District Health Officer DHO (Agency Surgeon) Tribal Diétfict

4
4

Mohmand.

3. Incharge B.H.U (Communit;y Health C_éntre), Béfladar'

Kaley, Tehsil Baizai, Tribal District Mohmand.

i

4. Deputy Commissioner at: Ghalanai' :.'Tribal Dlstrlct

Mohmand.

...... ..Appellant

|
|
|
“t’“'
o
!
!
f
i
N

|Area
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APPEAL UNDER SECTION 4 0/-' SERVICE
TRIBUNAL _ACT, 1974 AGAINST 7j5f3
IMPUGNED ORDER |NO._2865- 0.
DATED 10102014! PASSED ’BY HE
RESPONDENT _NO. az WHEREBY THE
APPELLANT _HAS'_ BEEN TERMINA TED
FROM _THE POST oF CHOWKID R

(BEHESHTI) AGAINST WHICH THE =
APPELLANT FII.ED DEPARTMENT)I[. .

. 1

APPEAL ADDRESSED 10 THE -

RESPONDENTS, Bur THE SAME HAS YET .

NOT BEEN RESPONDED AS WELL AS| &
REMINDER. ne

PRAYER: - o

i
|
|
!
l
On acceptance of this appeal the

impugned order datfd 10.1 0.2(714 of thé.f?,“i
respondent No. 2 mq y kindly be set as:

and the appellant may please be R - N
instated on his past w:th ,aII ba
beneﬁts/Consequently rellef includi

seniority. ;7 L

Respectfully Sheweth: .
On Facts:-

N

R
{



1. That the appellant was ihitially appoiﬁted as y
‘Chowkidar (Beheshti) on dated 07.10.2004 by
the respondent No. 2 at,Basic Health Unit/ '
‘Community Health Centre at his ViIIage Bahadur'
?Kaley'TehsiI Baizai, Tribal District Mohmand.

“/(Copy of the Service Card ah Ann-A).

.That the appellant served in the . office of

respondent No. 3 / BHU for a sufficient long |
period of 10 years and rendered his meritorious -+

'services with honesty as well as with entire = 1,

fsatisfaction of his superiors.

. That the appellant dUring: the course of
employment performed ‘his official duty with

every zeal and zest and till, no ‘complaint

reported or otherwise even moved against the !

appellant.

.That the appellant was hit by a gr'avé grief, - .
suddenly, whereas the appellant was 'térfhinated L
from the roll of the respondent on absen,ée from -
the place of duty vide order dated 10.10.2014, i

which is not only unlawful and unwarranted.

'E(Copy of the Termination Order is Ann-B &
B/1). - -



ta’

5.That -in this regards the :appellant'jl moved
departmental appeal and reminder to the . -
respondent but the same are still not been .

‘responded for the reason best known to them.

(Copy of the Departmental Appeal - and

EReminder are Ann- C & D).

i

6. That it is evident from offiCiéI correspondence,

'?innocence of the appellant, regardlng

dlscnmlnatlon committed with him: (Copy of the '

ofﬁual correspondence are Ann E,F& G)

7’.§That the respondents StiII, taking of'.fic'i:al duty
from appellant, which is obvious from the official ~
Ietter of respondent No.3. (Copy of the official

Ietter is Ann- H).

8. That the appellant feeling aggrievedﬁ from the |

f,impugned order dated 10.10.2014 a’pp':roaches

this Honble Tribunal for redressal of his . o

:grievances inter alia on the following:

GROUNDS

A. That the appellant has not been treated in

| ,,accordance with law as well as fundamental = -

rights guaranteed by the constitutional, 1973.

§whereas' the respondents also admlt the



; o |
B. That no regular inquiry has:been conduqted nor |

C.That no proper procedure has been adopted, no )

D.That as per mode and manner no show cause/ | .|

governing laws and natural Justlce

A t

the appellant has been termlnated from the roll |-
of the respondent/BHU, Wthh is agalnst the |~

!

charge sheet as well as no statement of | :

allegation even issued to 'tn‘e appellant. :

final show causes notlces or personal heanng ok
have been given to the - appellant WhICh is

mandatory provision under the law, so all the |

basic links are missing to brought the real facts,

they just passed an order in a hasty-mfa;]nner to |

make points scoring.

. That no right of defense has been glven to the
appellant, - but termlnated from the ~service

without any plausible reason which appealable

to a prudent mind.

i
t
B
i

order in a slip shot manner, and yard$tick has -

been used to treat the innocent appellant.

any dispensation order ever issued, even then 5:' y

.That the respondents issued the impugned | |




Ei SRR
C( K AT
S :

G.That the act of the respondents is clearly
violation of the Article 10-A as well as 25 of |..

constitution of Pakistan . ‘ l
1 R
K SR
H.That it is the weII establlshed prlnaple of law |

that no one could be condemn u.nhgaiard SO |
‘being violated the policy and governing laws of |,

the land. l

I. That from every angle, thé impugned brder of i

termination is unlawful, v0|d and not tenable in -
the eyes of law agamst the rlght of the
appellant, liable to be set asnde and by domg SO,
the appellant is entitled tq be relnstatgd in to S

service with all back benefits. S

. | i
J. That the appellant seeks permission‘ of this ,gﬁf(
Hon'ble Court to advanced other relevant }ﬁ!‘i |
|

grounds at the time of arguments ik

M .
;:‘ﬁ'!

P

It is, therefore, most humbly pra ycga{
that on acceptance of this appeal ther | |
impugned order dated 10.10.2014 of the
| respondent No. 2 may kindly be set asﬂj% | |

and the appellant may pleaae be RF-r
instated on his post with all ba clé .
‘ K ; '

; i(:'ii
’ . I TR |
f thor
' .

‘ vl
|




AFFIDAVIT:

@

';5

' beneflts/ConsequentIy rellef mcludmrgl

seniority. o | j

',‘!i

Any other rellef if not spec:flcally
asked for, may alsp be extended to |
the appellant for the best lnte‘rest of |

i :
Jjustice. o ]

H

Appellant g
Through,

&
Zeeshan Gul

Advocates, H/gh Court, Peshawar

instant Appeal are true and :correct to -the best |
knowledge and belief. ' |

[ S

I, Muhammad Zahir Shah S/o Malak Abdul Khan R/o SI
Bahadar Kaley, Tehsil Balzal Trlbal D|str|ct‘ Mohmalll

hereby affirm and declare on oath that the contents of

[
4
!

i ’
1
4
o

Bt

‘Deponent
T

’!;a ,
z;-'il i

“ ):i’g

o




Call: Tehsh

ssannad with CamScanner
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.U.Béhadér Kali M
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D.08

0.0 Appit:
Coll Na:
B.Group:

Ao’

g

Station: -

e

Village Shinwari Bah
~“Uper Mohmand Distt’

Address:

NER

3

1

Behishti
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siubam

Seanned with CamScanner
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CHE AGENCY SURGEON MOLMAND AT GHALLANAIL

OFFLCE QO

OITICE ORDER

fauilities Mohmand Agency are hereby

The following employees at the strength of health o
ty veerify themselves inspite of 15 days notige.

terminated with immediaie effect, as they failed to physi-e
in Daily Mashriq and Daily Aaj dated 15-09-2014, moreover thc
of explanations to be punctual but in vain.

S.No Place 6f Duty W

Name and Designation Ii

] REIC Bahai Dag
|

I Rabana LHY

3~ | Bushra LHV RI--%CJ' Atta Jawar
Aziz EPI Technician : CHC Khan Baig ’ |
CHC-Mazreena T i

CHC karwanzai.
CHC Karwanzai
CHC Karwanzai
CRHC Karwanzat

“'—‘)"_—:_ngam \h’(ﬁﬁ'—éyderly '+ CHC Landai Shah . T e

Noor Jehan Dai

3
4
5 Naiia Rukhsar Dai
6
7

T"Lal Zar Ward Orderly
| Khair Gul Behishti.
8 Niaz Ali Chowkidar

Y Ware directed so many times in shapg *

10| Kiaist Gul Chowkidar TCHE Landai Shah i
1 [ Zahida Habib LHV GHC Shamshah 1
T2 | Nasir Ali Dispenser CHIC Spinki Tangi ; .

13 Habib Rehman Ward Orderly CHC Atmar Khel |

14 Sher Wali Behishti CHC Atmar Khel

15 Dilawar Wardorderly CHC Koda Khel :

6| Nazir jan Chowkidar 7T EHCE Koda Khel T

17 Rehman Ullah Chowkidar CHC Bahadar Kallay. i
v _if“s i Ladvir 7h_a—l: Cligwhidar _'W‘J.}HC Baliadar K.alléy ; 1 .

19 Noor Jelan Dai 0 Hanak Ko l

20 Ramzan Chowkidar CHIC Bobak Kore o
2] Kamil Chowkidar N t”r’d IC Ckknghund ﬂ%, :



™
| (o)
PageNoi T e
22 | Mira) Gul MT 1B Dab Kore e
23 Farkhana Yasmin LV il Sapary
54| Nishat Dai BAD Sapary 7
2 Saira Khan Dai CHC Liarwazgai
26 Hilal Wardorderly CHC Darwazgar
27 Nadir Behishti CD Scor Brudge !
35 | Qayum Chowliidar CHC Vakh Dand |
29| Yamen Gul LHV "BHU Prang Ghigr ':
- 30 | Sher Zameen Behishti V':-L'S"I_-IEU Prang Ghar
31 | Muslim W/O | BHU Prang Ghar ‘
32 Bakht Munir Chowkidar | CHC Kotagai N
3| Rohmat Bibi Dai CHC Manai o

No: &8 6= h/AsM

Copy tothe: )
1. Director Heaith Scrvices FATA Peshawar.

Political Agent Mohmand Agency.

Bl by —

All above Concerned.

‘Agency Accounts Officer Mohmand at Ghallanai.

:;\

Agency - Surgeon .
Mohmand Agency

Dated G.hz".ilanaiz'jug/l M014
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¥
o RESTRICYED
- - B - 3114—Regt
s - : . Mohmand
Tel Mil: 8]
8728 /Prg
L 4 5
To: Director Health Services Tyfal'Distri:ct Mohmand =
Deputy Commissioner Tria 'District'l\/lc');hmand R
Tonmation:  Office of the Surgeon Tribal District M'ohmand.t/’ o
Subject: Re-Instatement — Chowkidar Post I
Oftice of the Surgeon Mohmand Agency letter number 2865- 68/ASM dated 10 ¢
=
refel. "f fi

I It is intimated that I\/h Zahir Shah was appomted as Chowkidar at CHC Bz

l
Tibial District Mohmand. The said Chowkidar =t hls home town duung militancy

Ayency in 2014, During this militancy the said ChO\’Nkldal’ was cailed for duty at C

Kaley but he was found absent from duty as he h‘ad left the area: due to threg
A calling letter was also issued to the individual,. but he could not recelve the call

tc. rnilitancy. Resultantly he was terminated form se(vice. : ’_

Fresenily, the said CHC has been madL, functlonal w1th thc effort of Pt

arel Mr Zanir Shah. He has also joined his duty t said Cl—’P and approach tf I")L
g Y

application for re-instatement. Therefore, it is requ’ested that Mr Za!hlr Shah m

SHC Bahadur Kaley.

re-instated at o .
> v o couperation in this regard will be hlghly appremated ple a%nse
; {
¥ .
T B ‘
%
i o
!
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' (Syed
R ‘
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f
i
{ ii

70
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CArga
Agerncy
- 33909
17 Q
ov 2018

ctc‘izzér 2014

haflur Kaley

Aochmand

C -Bahd ur
(o -his life.
ie-jter due
'""i.l" ' ASUTY
gi

Llezase he

Jhaxf

0 Majir

‘pcmg Officer

alid Shah
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e ol Loove received from Sved IKhaid ;.mh Major for Caini %ndin Oif]

boatoai Ops Aiea Tribal District Mohmand.

!
A

ot are directed to offer your wominiz rtb and also previde a copy| of

A

, 'y
crde. and eiher service documents in respeun of rvlr Zahir -Jnuzl = —bhowixldar

Licattorals fo proceed fufther in the matter, Coo L

please find herewith = wadler No, 8728/'13'1'01'/’&/(.‘2 dated 29
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Sir

'z

. ! : ‘
;;E : \'i\:, ¢
&’( LY '
:grc' LJ ) \3’;

O ‘/"j

TR

‘“.,..l

OFFICE OF THE AGENCY SURGEON
MQHMAND TRIBAL DISTRICT
A v

No_% ¢4 % ASM Dated yi §/U4/AL,_LJ

e 1
g
The Director Health Services )
) l‘_‘k.d Arcas Warsak Road PL. {M‘“ : {
N ¢ . ‘
b MSTATLIAEMNT CHOWKIDAR P%' H: o
. ‘

Your kind aticiiaui is viced Loy Luod office {atler No. 2553/DHS

dated:05/03/2019 on the subject no{ed above.
x .
| have the honor to state that Mr %ahlr Shah ex-chowkidar was teri]

from service vide tis otiice lcuc NG.28CE- 5&/%M;dated 10/10/2

account of failure to appear bchl .the committee ronstltuted for
verification of staff (Copy Attached).; . 1{ .

Now this office has no objection QH the t’einstatemtzqt'uf Mir Zatiii Y
Chic. kidar altached 1o CHC Bahadar Kalay Mohmana Tribal District.

Lhe reyuinod doeaiient o attoddhi d o . ! .
Y ' . ]
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Sgancy Surgeon

" Mohmand Tribal Dist
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TO WHGM IT MAY CONCERN

Belng In- charge of 1'1

1V, performlng hIS d

o In

: B‘a_si.c

the Com'mhnity Health Center
Bahadur Kalay Surran), I can. say that Mr “Muhan
Zahir Shah S/o Malaﬁ<

i

o

|

{
}

-

(BHU
mad
Abdul Khan is an err}ployee Class-
as weII |n duty tlme e

- 7/9// Ja.2
-Chargé Community Health Center

Health Unlt Bahadur Kalay, (Sufran)
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GS&PD.KP-1621/4-RST-6,000 ,Forn‘\’s-05.07.17[P4(Z)IFIPHC Jos/Form A&B St Trihunal

{4 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, <7/
PESHAWAR.

No.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S)

- ‘\’\L

Notice to Appellant 6o - "6{ /41*\36 ({ aL {‘;/0
otice to ellan oner R S ' ’ f
~ /PFF i" ‘Hd&q LH, - /U ' '\/ NN e i '

: i, h C) . .
/ ;()/ﬂ o(/.g-j' Sa v[ﬁ” - e oA ,/ _‘5):2 12.a1 g. /«/74.] /)l §1F
/ J Lot |
3\/} A 1« B V\dlo

Take notiée that your appeal has been fixed for Preliminary hearing,

replication, vit/counter affidavit/record/arguments/order before this Tribunal
, O evecenses ? Q’ QQ’ ....... atb-eereerenee q ' ..............

You may, therefore, appear before the Tribunal on the said date and at the said
- place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed i in default.

Registrar,
7Khyber Pakhtunkhwa Service Tribunal,
Peshawar. -




