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1
The Tribunal is non-functional, therefore, the case is 

adjourned to 08.04.2022 before S.B for the same.
03.02.2022

r
I'

OF.04.2022 Counsel for the appellant present.

Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for preliminary hearing on 12.0S.2022 

before S.B.
}

(MIAN MUHAMMAD) 
MEMBER(E)

■to

i
t



1Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Zahir Shah resubmitted today by 

Mr. Khiyal Muhammad Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

04/10/20211-

REGISTRAR'
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on OS
2-

A

None for the appellant present.03.12.2021

Notices be issued to the appellant and his counsel. Adjourned. 
Tc come up for preliminary hearing on 03.02.2022 befbre S.B.

A

(MIAN MUHAMMAD) 
MEMBER (E)
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The appeal of Mr. Mohammad Zahir Shah son of Malak Abdul Khan, Tehsil Baizai District 
Mohmand received today i.e. on 01.10.2021 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may got signed by appellant.
2- Check list is not attached with the appeal.
3- Annexures of the appeal may be attested along with copies. ^

-s4- Certificate be given to the effect that the appellant has not been filed any service 
appeal earlier on the subject matter before this Tribunal.^

5- Copy of charge sheet is not attached with the appeal.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.^

l^jS—ys.T,

/2021

No.

e>Dt.
-tjM

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khival Muhammad Mohmand Adv.Pesh.

cVv I y2.0'-i^

Av

s •



RFFQRE THE HON'BLE KHYBER PAKTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.

iP/2021Service Appeal No.

Muhammad Zahir Shah
I

Versus

Director Health Services through Director merged Area Secretariat V^arsak
Road, Peshawar etc.

INDEX

I ‘

PagesAnnexurje
- i ! f--

Description of DocumentsS.No.
1-7Appeal abngwith Affidavit1.
8IIACopy of the Service Card2.

9-10"B" &Copy of the Termination Order dated 10.10.20143.
"B/l'f

11-12f'"C" &"PCopy of the Departmentai appeai dated 05.04.2014 & 

Reminder dated 09.07.2021
4.

13"E":Copy of the official letter of the FC Commanding Officer 

dated29.11.2018
5.

14wp/fCopy of the official letter of Director Heaith Services 

dated 05.03.2019
6.

15Copy of the official letter of Agency Surgeon/respondent 
No. 2 dated 15.04.2019 \

u
7,

«■!

16"HCopy of the official letter of respondent No. 3 (BHU)8. • 1

17Wakaiatnama i9.

Appellant

Through,
Khiyai Muhammad Mohmand
& . 1

Zeeshan Gui
Advocates, Hioh Court, Peshawar



s. i •

. ,1 ! ;
t
1

BEFORE THE HON'BLE KHYBER PAKTUNKHWA
rSERVICE TRIBUNAL, PESHAWAR.

f 1

•
;|

Service Appeal Ho7J^^'^l2021 1

{ i
■1

;•!
I

1

R/oMuhammad Zahir Shah S/o Malak Abdul Khc 

Shinwah Bahadar Kaley, Tehsil Baizai Tribal 

Mohmand.

n

Di strict
I

1 !
i!

Appellant
Versus

!;
■ 11

1. Director Health Services through Director mergeiJ

Secretariat Warsak Road, Peshawar.
• !

Area

1 .f I

t

2. District Health Officer DHO (Agency Surgeon) Tribal 

Mohmand.

District
!
I

(
■ i

'1 I

i>
i

3. In-charge B.H.U (Community Health Centre), Bat
I'!

Kaley, Tehsil Baizai, Tribal District Mohmand.

adar

■i
i

!

4. Deputy Commissioner at; ; Ghalanai, Tribal 

Mohmand.

District

I
I

Respondents,
• i

s
I»
[

j
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'■1 ‘ . '4f- I

;
I

I

APPEAL UNDER SECTION 4 OF SERVICE •!
1

TRIBUNAL ACT, ' 1974 AGAINST THE
j !

IMPUGNED ORDER NO. 2865-68-TASM) 

DATED 10.10.2014^ PASSED BY THE

RESPONDENT NO. 2. WHEREBY THE
1

APPELLANT HAS BEEN TERMINA Tt D
I

FROM THE POST OF CHOWKIDAR
i ■ I :

fBEHESHTI) AGAINST WHICH THE
t

1

APPELLANT FILED DEPARTMENTAL
■I

APPEAL ADDRESSED TO THE

RESPONDENTS, BUT THE SAME HAS YET
.„l

iII ■ ’ •
I

NOT BEEN RESPONDED AS WELL PS
r I(

IREMINDER. i :

1 r .
i i

IPRAYER: 1.t
!

i

On acceptance of this appeal, the 

impugned order dated 10.10.2014 of the

respondent No. 2 ma^y kindly be set aside
’’ ■ » .

and the appellant may please be R 

instated on his post with all back 

benefits/Consequently relief including 

seniority.

.1

\

04m

■‘i 1

1

I

Respectfully Sheweth; i• :

On Facts:- ?

:
’ ,*

: 1
I
j

• ?
\ 1

. I
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5"

i

i/That the appellant was initially appointed as 

Chowkidar (Beheshti) on dated 07.10.2004 by 

the respondent No. 2 at: Basic Health Unit/ 

Community Health Centre at his Village Bahadur 

Kaley Tehsil Baizai, Tribal District Hohmand. 

(Copy of the Service Card an Ann-A).

i ■

\

. !

• ■ )

I ,
.‘I

• -1 :
; 1 . • •

2. That the appellant served in the office of 

respondent No. 3 / BHU for a sufficient long 

period of 10 years and rendered his meritorious 

services with honesty as well as With entire 

satisfaction of his superiors. :

f

• ■ - 'I
■ ^ ■!'

, 3. That the appellant during the course of 

employment performed his official duty with 

every zeal and zest and till, no complaint 

reported or otherwise even moved against the 

appellant.

I

I

■ 1 •

i

4. That the appellant was hit by a grave grief, 

suddenly, whereas the appellant was terminated : 

from the roll of the respondent on absence from 

the place of duty vide order dated 10.10.2014, i 

which is not only unlawful and unwarranted. 

{Copy of the Termination Order is Ann-B &

1

I

, '• I

1
i!

i '•

/
i

B/l). ^
[

•I

• A

;

»



?

5. That in this regards the appellant , moved 

departmental appeal and 'reminder to the 

I respondent, but the same are still not been 

responded for the reason best known to them. 

(Copy of the Departmental Appeal and 

Reminder are Ann- C & D).

I

I

t

t

; ; !
(

i,,
;

6.: That it is evident from official correspondence,
i ' ‘

; whereas the respondents also admit the
I i
I innocence of the appellant, regarding 

Idiscrimination committed with him. (Copy of the 

: official correspondence are Ann E, F & G).

>

(
t

• I

i

i

7.That the respondents still taking official duty ;; 

from appellant, which is obvious from the official 
letter of respondent No.3. (Copy of the official , 

letter is Ann- H).
1.

S.That the appellant feeling aggrieved from the 

impugned order dated 10.10.2014 approaches 

this Hon'ble Tribunal for redressal of his 

grievances inter alia on the following:

GROUNDS:

t
1

.: f

, t

I
!

!

A,That the appellant has not been treated in 

accordance with law as well as fundamental : 

rights guaranteed by the constitutional, 1973.
' ;

!

! '

I
!

I:



f-
I

i

t

■ j

i : IB.That no regular inquiry has been conducted nor 

any dispensation order ever issued, evqn then 

the appellant has been terminated from the roll 
of the respondent/BHU, which is against the 

governing laws and natural justice.

! .

i

i-

: .i
•i

I 1

i

1

C.That no proper procedure has been adopted, no
charge sheet as well as no statement of

' ^ 1

allegation even issued to the appellant.

:

(

I
. 1

‘ i ^ i'
, I

D.That as per mode and manner, no show cause/
: i 1

final show causes notices or personal ^hearing 

have been given to the appellant, which is 

mandatory provision under the law, so' all the 

basic links are missing to brought the real facts,
• 5

they just passed an order in a hasty manner to 

make points scoring.

*

! .

ii

E. That no right of defense has been given to the
I

appellant, but terminated from the service 

without any plausible reason which appealable 

to a prudent mind.

: I
i

^ ,

5

t

■I
I !

F. That the respondents issued the impugned 

order In a slip shot manner, and yardstick has 

been used to treat the Innocent appellant.
! 'i . :

I•*
• .i ' •

I-



1
;i

1 :!

i
■ ■ i;

■■I

}
i

»

G.That the act of the respondents is clearly 

violation of the Article 10-A as well as 25 of 

constitution of Pakistan .

! t

-I ■ i
! ■ :i , :

I ■ :
'Ii

i • ^
■I =

f

1 1•:| !

H.That it is the well established principle' of law
I

one could be condemn unhfard, so

I
; r!

1

that no
being violated the policy and governing laws of i \ Ii

‘

the land. 't■li

1 ! ■

I ;

I. That from every angle, the impugned iprder of 

termination is unlawful, void and not tenable in 

the eyes of law againk the right , of the
; i

appellant, liable to be set aside and by dping so, 
the appellant is entitled tq be reinstated in to 

service with all back benefits.

:1 i

t., \r I ;

i

• I

:i

I
1 : ;

i >

^ ' -it- •J. That the appellant seeks permission , of this
■ ii

Hon'ble Court to advanced other Irelevant 

grounds at the time of arguments.

I

I

'•i

most humbly pray 

that on acceptance of this appeal^ fijrej
impugned order dat;ed 10.10,2014 of t ip

i '' i'
respondent No. 2 may kindly be set aside

I if'

and the appellant may please be /2|e4 

instated on his post with all ba

It is^ therefore^

! {

;! .
i

•f!

I

t

•t

'
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I)f

JJH' {

I
I
> ' fl
i i ■: 1

i ■!1

benefits/consequently relief includii^ 

seniority.
!

;i

' ! -t ’ ^
I

; :!i

Any other relief^ if not specifically 

asked for,^ may aisq be extended to
: . 1 i i .

the appellant for the best interest of 

justice.

I

"ir

I

■ !
i

!
1' i

I i I

Appellant • I ■‘! •
i

. I

: i
i

\ ; ;i- -;Through, \ \■'"b
.'i -

Khiyii^^^mmad^qhmand {■

i
}

& ! :
i n i- «

I ■
i '

Zeeshan Gui
;

1 • <Advocates) High Court, Peshawar
i

I . : :
AFFIDAVIT:

!
I, Muhammad Zahir Shah S/o Malak Abdul Khpn R/o Shinwari 
Bahadar Kaley, Tehsil Baizai Tribal Districtl Mohmand^ do 

hereby affirm and declare on oath that the ^contents of the 

instant Appeal are true and correct to the best of my 

knowledge and belief.

: I

.. ■-i
. t

I »
: i i

i

I• (!

•j

DeponentI

I
‘ {

.1

I

I
; I■ >

i 'i
[ I

i. .1 »
I!

: I ■
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CY STTTtGEQN iVTOHMAND AT GHAIX^N^OFF IciLllEIMILAQlN

(H'FICEORO'EE
.iHiiaoilitiesMolmiand Agency are hereby

!v: verify tlieinselves inspite ofiS days notK^e 
directed so many times in slwpf

The following employees at the strength ot lier _ 
terminated with immediaie effect, as they ^ physr.;’ 
in Daily Mashriq and Daily Aaj dated 15-09-2014, morcovc. tne, a. 
of explanations to be punctual but in vain, .

Place of DutyName and Designation IS.No
RHC Bahai DagRabana LHV

i RI SC Atta JawarBnshra LHV 
~A-Az^i Technician 

Moor Jehan Dai 
Maiia Rukhsar Dai

2
CHC Khan Baig

3
CHCMazreena 

Cfjeniarwanzai 
CHC Karwanzai 

CHC Karwanzai 
ISiC^KarwankaT”

4
5

L^d Zar Ward Orderly6
Kliair Gul Behishti-
Niaz Ali Chovvkidar 
‘OasanT^'a'i^rderly 

"khaist Gul Cbowkidar

7

8
‘CHC Landai Shah
CHC Landai Shalt

9
10 .

CHC Sliamsbah
ClTC Spinki faiigi i 

CHC Atmar Khel
CHC Atmar Khef , 
CfiC Koda Khei 
CH’^odaKirel '

Zahida Habib LHV11
Nasir Ali Dispenser 

13 Habib Rehman Ward Orderly
h”” Slier Wall Behishti 
\S ^^Tlilawar Wardorderly
16 Mazir jan Chowkidar
p7 ^ TtehmanTlllah Chowkidar 

^ 18 ■ j LCiinr Shah Cliowkidar

‘ 19 Moor Jehan Dai
20 ~ ll.amzan Chowkidar

12 :

I’
i;

CHC Bahadar Kallay :
'“aiC Ballad^Kallay d
CHC DObak Kore ,

Cl 1C Bobak ICore
fU lC Ckkaghund 'IKamil Chovvkidar21

■!

il •

! •

I V. I



i.• e- Pago No.2

BK'J DabKorsr Miraj Gui MT22I

Farkliana Yasinin LHV , BHU Sapary 
Bi-Iij Sapary 

CHC Darwazgai

23
Nishat Dai24
Saira Khan Dai25

CHC DarwazgarHilal Warclorclerly26
CD Soor BrudgsNadir Behishti27
Cl 1C 5'akh DandQayum Chowkidar28

■

BHC Prang GirarYamen Gul LHV29
BHU lYang GliarSlier Zameen Beliishli30
BHiU Prang GharMuslim, W/031
CHC KotagaiBakht Munir Chowkidar32
CHC ManaiRchmal Bibi Dai33

■ 1

\

Agency Surgeon 
Mohniand Agency

•Dated Ghalianai: /D/H>/2<)14Ho: A ^ ^'^/ASM
Copy tn the: , -i

1. Director Health Services FATA Peshawar.
2. Political Agent Mohmand Agency.
3. Agency Accounts Officer Mohmand at Ghallanai.
4. All above Concerned.

/J>
AgwSy Surgeon 
Mohmand .Agency

!.
i

re.
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kESTRICTEO
>RRAR)

; Ai'sa 
Agency 
- 33909 
1 / Q 
ov 2018

3^ FF Regt (l<. {

Opst

j 'j
I IVjohmand 

Tel Mil: 8''0C 
8728 /Prcj /

/
K. j

i

\

Director Health Seivices Trij^rDistricj Mohmand

iistrict'Mo}imand
To; : r

Deputy Commissioner Trii 

Office of the Surgeon Tribal District Mohmand. 

Re-Instatement - Chowkidar Post
liiiuiniatiori:

Subject;

OiTice of the Surgeon Mohmand Agency letter numper 2865-68/ASiyi dated 10 C 

refei.

f
i ¥

i
ti Ietc.bar 2014
j

• tI«
i !

haJur Kaley 

in IvlohiTiand 

3HC Bahdur 

:o his iife. 

ng letter due

iiiLimated that Mr. Zahir Shah was appointed as Chowkidar at CHC Bs 

Tfbial District Mohmand. The said Chowkidar eft his home town during militancy 

Agency in 2014. During this militancy the said Chowkidar was called for duty at

Kalay but he was
A calling letter was also issued to the individual,, bu: he could not receive the call 

to militancy. Resultantly he was terminated form^se

Pres-oivtly, the said CHC has been madp functional with the; effort of Ha!,.
• Mr Zanir Shah. He has also joined -his' duty sjt said CHC anci approach through, atiacn

application for re-instatement. Therefore, it is requested that Mr Zahir Shah m 

re-instated at CHC Bahadur Kaley. , : '
■ I

peration in this regard will be highly appreciated, please.

It is >
I
\

found absent from duty as he;had left the areq due to threats
-iI

■ Irvice. •'.v
rai’; Hurry Mi

t:p,i,t

please beay
! F

\ .
»■
4 '

A'Your uuu
t

J. t

!. I
: I I i."

I
I - p

i ■V ' Major 
tjicJ ng Officer 
Ktialjcl Shah)

r-, (
Foi^'TAotmfnc 

;: (Syed ■f
4

/ '

' j
1. 5

V

1
i l3 •

F ;f!
: 'i>

t

I u
} i

»
i ■

I»
RES'iT-.iCi'EO

i: ; ff

II
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CB)MSEcrrogjaE i.g? sE&ijFa ssipaciE^
HERSEfl. ASEs SKCRE1 afilAT ¥l/A<iSAsl IWAtl PESajWSft

?H ,7 09l-92i>’-i'. I'l; ■ I PA.X fi 09l'9;Ri;^-M'ci '

P-<
I

. >s/>
-i' ■

• !,R ;
!*

DATED:\y

/^Jv9Ip I

1

. yJ

! I'RE- Agency Surgecn 
.‘cEcl District EADhi'iand at GhJilanai.

)

\

' i.~ CHOB POST ■ 1

closed piease find herewith a iEitt(f:il No,8728/Pn-)i/i;Q 

.D.jve receiveci from Syed Khaiid ohaji Major for Coin'i handing Oif 

K -c, y,- Ops Aiea Tribai District Mohmand.

foe are directed to offer your cornniehts and also prcyide a copy ot] .-ippointmeni
vice'documents in respect of ivjr. Zahir Shah Ei-Ciip^ldd^, to enable this 

i7dr.;:c!.Oi a!.e to proceed fi.irlhsr il l tile niatter. I . '

^ nlpec.; I

i

1-i ; dated 29 t'I -20f 8 on tne 

31 FF Regt
su; •' . .--'i.eLi! ce

r
I

■/iti
i

. rI \
t

' i

t( \ .2 .0/^..--' AI ■dDd'AcicIf Heclitf 

■ -'iurdeej Amas;

.*
TiiceER-, i. Pe'chOcA/ar. ■i-■p-I

1J /ho \
I

27' ir
■ A '

■i

i r i ■ ■/' \ I- .*X

i

\
;i

:( iit

:
>

, :

I
: ‘

, '»

i
ii

!
: I

I

■ 1i H
I

27
Mi #/■

Mjh.

X

i
: (



f

1

*■

Se-

Vi VyW <----- 5
tI V

• I
}i

■“ '

Cr' ''''I
■‘r>-

•t •

I

OFFICE OF THE AGENCY SURGEON 

MGHMAND TRIBAL DISTRICT
/ASM , Dated: i ‘i, /U4/20i>)/ \No %

t 1

lu .f

I '
I

The Director Health Services 
Merced Areas Warsak Road Pvliavrar

iUSTATlfrlENT CHOWKiPAn PijST,

ii
J• 1 f

. 1• •
i\LiDUUjCL L. -f. \

Sir
Your lunui ciLciiuoi. is invi.--J lu v 'ur Lood office ietler!No.2553/DHS
dated:05/03/2019 on the subject noied above. ■ '

I 
I

I have the honor to state that Mr Zahir
from service vide inis uiiict; IdUc No.2oc5-6b/ASiVljdated;10/10/20j 
account of failure to appear before; the committee cprjstituted for Dhysical 
verification of staff (Copy Attached).; '

tiv . ' ■ ■

Now this office has no objection orl the reinstaremerit'ui Mr Zoh.ir t 
uLlar.hed 1o CHC Baliai.iarlKalay Mohmano Tribal District.
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1. TO WHOM IT MAY COMCERN

I
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Being In-charge of the Community Health Center (BHU 

Bahadur Kalay Surran), I can |say that Mr. Muhanpnpad 

Zahir Shah S/o Malak Abdul iKIian 

IV, performing his duty as well in duty time
is an employee Class

. f

• ir-

In-Charge Cofhfnunity Health Cer te r 

Basic Health Uni|: Bahadur Kalay, (Surran)
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GS&PD.KP-1621/4-RST-6,aOO ,Foniis-05.07.17/P4(Z)/F/PHC Jos/Form A&B SSf: Tri^nal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

No.

of 20APPEAL No

(VAuU#.---- 1(5

Apellant/Petitioner

0// Versus

It ^rvt/c 3
RESPONDENT(S)

MilA
Notice to Appellant/J^tifioner....j....i.. 1...£

r V C\ A

t t■■7/A- ,',/

f^yiel-
i. 4-.^ J.

Take notice that your appeal has been fixed for Preliminary hearing, 
i(^vit/counter affidavit/record/arguments/order before this Tribunal

3..L?rl2.±... at
replication,

^----- -
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
3 Khyber Pakhtimkhwa Service Tribunal, 

Peshawar.


