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1 ' 2 3
i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.
- APPEAL NO.06/2014
' (Habibullah-vs- Provincial Police Officer, Khyber Pakhtunkhwa,
f ‘ Peshawar and others).
| JUDGMENT
|
|
| ABDUL LATIF, MEMBER:
[
16,10;2015 Appellant with counsel (Mr. Muhammad Asif Yousafza,

@l

Ad\}ocate) and Mr. Ziaullah, Government Pleader for

respondents present.

2. The instant appeal has been filed by the appellant under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-
1974 against the order dated 16.12.2013 whereby the appeal
against the order dated 22.01.2013 has been rejected for no good
grounds. Appellant prayed that on acceptance Qf this appeal, the
order dated 16.12.2013 and 22.01.2013 may be set aside and the

appellant may be reinstated into service with all back benefits.

3. Brief facts giving rise to the instant appeal are that the
appellant remained the employee of the Police Department and
served as Constable for 18 years with good record. That the

appellant was proceeded against under the Police Rules, 1975

T

for absence from duty, dcspil'é I

i¢sfact that the appellant was
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transferred and posted in‘ Anticorruption  Establishment
Department vide order dated 30.08.2012. Thét on the basis of
absence, charge sheet was framed, enquiry was conducted and
show cause notice was framed but none of these were served on
the appellant and he remained un-defended in the enquiry
proceedings also. However, the appellant obtained the copy of
show cause notice and enquiry report from the record to annex
with the appeal. That on the basis of ex-parte action, the
appellant was removed from service uﬁder the Police Rules,
1975 vide order dated 22.01.2013 by treating the same period as
without pay. That the appellant filed an appeal against the said
order on 21.02.2013. The comments of the DSP (Legal) ws
sought on the appeal of the appellant who confirmed that the
final show cause notice was not served on the appellant and the
same was sent on wrong address. However, on 16.12.2013 the

appeal of the appellant was rejected, hence the instant appeal.

4. Counsel for the appellant argued that impugned order
dated 16.12.2013 and 22.01.2013 were against the law, facts,
and"material on record and norms of justice, therefore, not
tenable under the law. The appellant had not been treated in
accordance with law and rules, he being a Civil Servant was to
be treated under the Khyber Pakhtunkhwa Civil Servants (E&D)
Rules,2011 and not under the Police Rules 1975. He further
argued that appellant was not associated with.the enquiry, he
was not given final show cause and was condemned unheard,
therefore the impugned orders were not sustainable in the eyes

of law. He further submitted that absence period of the appellant

| |
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had been treat;ad without pay }hérefore there remained no
grounds to penalize the appellant further. He further argued that
penalty of removal was not commensurate to the quantum of
offence of the appellant, hence not maintainable in the eyes of
law and prayed that appeal in hand may be accepted and

appellant may be reinstated in service with all back benefits.

5. The learned Government Pleader resisted the appeal and
argued that all codal formalities under the Police Rules,1975
were completed and appellant was correctly punished under the
rules. He contended that appellant deliberately avoided to
associate himself in the enquiry, he was however served with
final show cause notice and also heard in person before passing

of final orders. He prayed that the appeal being devoid of any

merits may be dismissed.

6. Arguments of learned counsels for the parties heard at

length and record perused with their assistance.

7. Irom perusal of the record of the case it transpired that
the appellant was not associated with the proceedings, thus he
could not avail full opportunity of defense and right of fair trial
as enunciated under the constitution. Record re-veaied that final
show cause notice remained unserved as the same was missent
henée, ends of justice could not be met before imposition of
major penalty of removal on the appellant. The impugned order
also suffered from legal infirmities as the same treated the

absence period of the appellant without pay, hence rendered the




penalty defective in the eyes of law. In the circumstances, the

Tribunal is of the considered view that the case may be remitted
to the respondent-department to proceed de-novo against the
appellant strictly in accordance with law and provide full
opportunity of defense before passing appropriate orders in the
case. The impugned orders are accordingly set aside and
appellant is reinstated in service for the purpose of de-novo
proceedings which shall be completed within two months of the
1‘eceipt of this judgment. The appeal is disposed of in the above
terms. Parties are lefl to bear their own costs. File be consigned
10 the record.

2 l_

(ABDUL LATII)
MEMBER

(PIR BAKHSH SHAR
MEMBER

ANNOUNCED
16.10.2015




12022015 S Appel[]all_nt in person and Mr. Riaz Ahmed,SI(legal)on e

"behalf of fesppndénts alongwith Addl: -A.G presenf. erttenreply

“ - submitted. The case is assigned to D.B forfréjoindef_ and_ﬁrial hearmg

for 24.08.2015.
Chafrman

Ai 2_/_1-.08.2015 : : 'A.ppellant- with .counsél (Mr. Muhammad A51f
| Yousafzai, Advocate} and Mr. Ziaullah, GP for the

resporidents present. Arguments heard. To come up for

" Ordencion 2 0920/ §

MEMBER - MEMBER |

[y

21.09.2015 Appellant in person and Mr. Muhammad Jan, GP for -

respondents present. Since the court time is over therefore, case is .

adjourned to '/é”/‘O'- { jr‘ _for érder. - =

Member-




4 " 15.(1)4;2'014 ,  Counsel for the appellant i)resent. Preliminary arguments
| heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

Against the original order dated 22.01.2013, he filed departmental

appeal on 21.02.2013, which has been rejected on 16.12.2013, hence

the present appeal on 02.01.2014. He further contended that the

appellant has been treated under wrong law. Points raised at the Bar

 need consideration. The appeal is admitted to regular hearing subject

to all legal objections. The appellant is directed to deposit the

security amount and process fee within 10 days. Thereafter, Notices
be issued to the respondehts. To come up for written reply/comments

on 27.06.2014.

Recaist s inshed wit File

o i)

| /é 15.04.2014 This case be put before the Final Bench for further proceedings.

!

Appellant with counsel and Mr Riaz Ahmathal @3a)) with 4]

27.6.2014°
AAG for the respondents present. Written reply has not Bn

received, and request for further time made on behalf of the

27.10.2014.

©27.10.2014 Appellant with counsel and Mr. Riaz Ahmed, S.I (legal) with Mr.
Muhammad Adeel Butt, AAG for the respondents present. Written reply has not
been received and request for further time made on behalf of the respondents on
thé ground that written reply -has been prepared but requires signatures of the
concerned authorities. A last chance is given for written reply/comments

12.02.2015.

Chairman
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04.032014 .- Clork to'6ounse
R -::zidjourﬁmén't' '. dti'e‘gt;‘ general ‘strike:of the Bar. To come up for

| preliminary hearing on 31 .‘03'.2‘0-14‘ o

31.03.2014 Appellant in person present and reqﬁested for adjournment
due to non-availability of his counsel. To come up for preliminary

hearing on;{ﬁ4.2m4.ﬂ |




‘Form- A

FORM OF ORDER SHEET
Court of
Case No. 06[2014
S.No. | Date of order Order or other proceedmgs wnth signature of judge or Magistrate
' Proceedings
1 2 3
i 02/01/2014 The appeal of Mr. Habibullah presented today by Mr.
M. Asif Yousafzai Advocate ,may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
2

-

b= -20/4

This case is entrusted to anary Bench for preliminary

hearmg to be put up there on
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: Appeal No. 95

| /2011/

S  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
% TRIBUNAL, PESHAWAR.

| L Mr. Habibullah V/S ~ PPO and Others.
INDEX
| S.No. | Documents Annexure | Page No.
1 1. |[MemoofAppeal = | - ----- 01- 03
2. | Copy of Show Cause Notice -A- 04
3. | Copy of Enquiry Report -B- 05
4. | Copy of Order (22.1.2013) -C- 06
5. | Copy of Appeal | -D- 07
6. | Copy of Comments of DSP -E- 08
| Legal.
7. | Copy of Rejection Order -F- 09
8. | Vakalat Nama 10
- APPELLANT
Habibullah

THROUGH:

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, O

- PESHAWAR.
P
| Appeal No. 96 | /2013/ |
- | - i : ¥ ROVIEM
R . L vad
| N' \ y
Mr. Habibullah, Constable No.1001/4772, - ) wm

Pollce Line, Peshawar R
APPELLANT
VERSUS

1 The Provmaal Police Ofﬁcer Khyber Pakhtunkhwa
o Peshawar.
2. The Capital City Police Officer, K.P. Peshawar.
3. ~ The S.P. Headquarter, Peshawar.

L | RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 16.12.2013"
WHEREBY THE APPEAL AGAINST THE ORDER

) DATED 22.1.2013 HAS BEEN REJECTED FOR NO

. GOOD GROUNDS.

L i erieeeeneaas

; -

PRAYER: - |
.. Thaton acceptance of this appeal, the order dated
: 16.12.2013 and 22.1.2013 may be set aside and
' the appellant may be reinstated into service e with
| all back benefits. Any other remedy which this

te-doy august Tribunal deems fit and appropriate that may

also be awarded in favour of appellant.
mﬁ% | PP
RES%ECTFULLY SHEWETH
i. That the appellant remained the employee of the
‘ Police Department and served as Constable for 18

i yeas with good record.

2. That the appellant was 'proceeded" agairist under the .
Police Rules, 1975 for absence from duty, despite the -
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- GROUNDS:

A

fact that the apﬁénan‘f was transferred and posted in
Anticorruption Establishment Department vide order
dated 30.8. 2012

That on the basis of absence, charge sheet was
framed, enquiry was conducted and show . cause
notice was framed but none of these were served on
the appellant and he remained un-defended in the
enquiry proceedings also. However, the appellant

~ . obtained the copy of show cause notice and enquiry

report from the record to annex with the appeal.
Copies of show cause notice and enquiry report are
attached as Annexure-A and B.

- That on the basis of ex-parte action, the appellant

was removed from service under the Police Rules,
1975 vide ode rated 22.1.2013 by treating the same
period as with out pay. Coples of Order is attached
as Annexure-C.

That the appellant filed an appeal against the said
odder on 21.2.2013. The comments of the DSP Legal
was sought on the appeal of the appellant who
confirmed that the final show cause notice was not
served on the appellant and the same was sent on
wrong address. However, on 16.12.2013 the appeal
of the appellant was rejected for no good grounds.
Copies of Appeal, Comments of he DSP Legal and
Rejection Order are attached as Annexure-D, E and F
respectlvely

That now the appellant comee to this august Tribunal
on the following grounds amongst the others.

That the impugned order dated 16.12.2013 and
22.1.2013 are against the law, facts, norms of
justice and material on record therefore not
tenable and liable to be set aside.

That the appellant has not been treated accordlng to
law and rules. -
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the Police Rules, 1975 and not.under E&D Rules
2011, therefore, the whole proceedings were liable
to be struck down on this score alone.

That the appellant has been condemned unheard

because the appellant was not associated with the
enquiry proceedings and even final show cause

" notice was not service on him, which is also evident

comments of the DSP Legal, therefore, the
impugned orders are liable to be set aside under the
Principles of Audi Alteram_ Partem.

That the absence period of the appellant has already
been treated as without pay, therefore, there

- remained no grounds to penalize the appellant

further. -

That the penalty of removal from service is very
harsh and does not commensurate in the guilt’ of
appellant keeping in view long 18 years service at
his credit. :

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

~ APPELLANT )
- Habibullah 2.

THROUGH: -
~ (M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

&)

That the appellant being civil servant of the
Provincial Government was proceeded against under .
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FINAL SHOW CAUSE%NOT'{CE {

7/

Dty h NS 2 e . I,

N - 1 Superintendent of  Police, Heachuarters,.Capita} L
City Fiice, peshawar as compete"nt”ai’;i’;cho_rity, under the prov'z'siofy of
police | Disciplinary ™ Rules’ 1975 do hereby  serve you
Constable Habib U\lahMOl of Canital City police, Peshawar as

follow:.

~

1 (i) Tnat consequent upon the ¢ -pletion o° «nquiry condqci:r'c‘-
against you by the enquiry officz. for ‘which you Were giv
, opportunity of hearing. : . ‘

(i) On going through the findings and recommendation of the
enquiry Officer, the nf\ateriai on .record and other connected p;apers
produced hefore the E.O. ST S

1 am satisfied that you have committed the following
acts/omissions specified in police Disciplinary rules 1975 of the said
Ordinance. : =

sThat you Constablé Habib Uilah No.1001 while posted at Police
Lines, Peshawar were absent frorn duty w.e.f 19.07.2012 till_date
witheut taking permission ‘or leave. This act amounts to: gross
misconduct on your part and against the disciptine of the force” & ‘
2. As a result thereof, 1, as competent authority, have tenjcatively
decided to impose ypon you the panalty of major punishment under
Police Disciplinary rules 1975 for absence witifully performing duty
away from place of posting. 3 P

‘ S
3. You are, therefore, required tO show cause as to why the
aforesaid penalty chould not be imposed upon you and also intimate
whether you desire to he heard in.person. - ' -

4. If no reply to this notice IS received within 7 days of its
delivery, in normal course of circuimstances, it shall, be presumed that
. have no defence to put in and in that case as ex-parate action be
_ -en against you. -~ : i -

5. The copy of the finding of .the enquiry oiricer is enciosed:,'

’ =) :
-, SUPERINTENDE T OF POLICE, -
. HEADQUARTERS, PESHAWAR

LG
i
“

ol

No._ L 22 JPA, sp/HQrs dated peshawar the .4 [ 12012,

Copy to official concerned

aqreste®©




-’._mg‘a, Y RERG. L

I\mdly refer o yom;_ .ofﬁ-c;e No 75'%/‘.PA $P/HQ,dated ’78/08’20}2 on the

¥
. ,1z d"’.’

nst constable Hab1b Ullah 1001 posted at -
019/07/201? to il dats. His |

was '’

sub}ect crted above. ' .
It is 2 departmemal er\qulry aga‘
1" ﬁ or duty w.e.from
uct. The alleged constﬂole
gru,d was dppomtea as

1th reference 1O

hne Peqhawal absented hxmse
d amoums to gross mxscond

rthy SP IIQ The undets1
ceeding against the alleged W

'pohm,

act 18 hlghly ob1emonable an

0 dmmplmarv proceedmo by the v_vo

put t
vate departmemal pro

enqury officer to. ini

the above mentxoncd dlleoat,on

the cond led vidé letter No.2687 dt

uct ot the alleged constable cal
es not attend the

In ordel t0 - SCr unmze
he above name uons*able do

19 10- 2012 and 2782 dt 31 10 012 but t
: {N;

A

office of unders1gned o A
PR N 3

ot e AT ATV R—

at the above name constable does not obey the

duce the enquxry officer .
el

From fore going cirﬁcﬁ'mstances it means th
police rules reg a1at10n rior nave any solid proof to pro

.—--.,_...v

e

joned circumstances ;the undersn,ned saggcsmo

mg m wew the above men’u

T ‘mnce keep
%
:

ma]or pumshment
’__,——-—-—_ ..

ahibzada Sa;;ad khan})

Deputy Supermtf—nderv‘ of Police,

o : T*“aq]rabad Circle Peshawar.

WISP HEADQUART ,ms‘ 3
NG Q. [ESTL .

Dated 371 3012 .

—— ?
G =S




B . ¥
h ORDER s
’ rdeg

This office o relates to the disposal ,«f formal
. departmental énquiry against Constabie Habib Ullah No.1868174772 of Capital .72‘2 .

In this regard, he was issuec charge sheet and summary of
allegations vide No.733/E/PA/SP/H‘Qrs, dated 28.08.2012. SDPO ragirabad
Peshawar was appointed as Enquiry Officer. He conducted the enquiry
proceedings and submitted hig report that the_defaulter official did not
attend the enquiry proceedings. The E.O further recommended major
punishment for the defauiter official vides Enquiry Report No.52-E/ST dated

. 13.11.2012.

-

Uporn the findiny of E.O, he was issued fina:l show cause
Aotice and deliverd him on home address through local Police but he failed to
submiit his explanation within stipulated period of 07-days or appear in this
office as yet. »

Moreover, the report of QASI was obtained. He reported
that the said official has been transferred & posted Yo A.C.E Department vide
OB N0.3197 dated 30.08.2012 Furthermc. . the report of "1i35/HGrs,
‘eshawar was also sought. He 2orted that the said official did noirrade—
<Ny departure report on his tressfer from Police Lines Peshawar to ACE ——
Department and stilj remained absent from 17.07.2012 till date vide
No.59/R dated 08.01.2013. - B |

In view of the above and cther metarial available on record,
the undersigned came to conclusion that the alleged officiai found guilty of
rhe charges and unwilling worker. Therefore, he is hereby removed fror .
service_under Police Disciplinary Rules-1975 with Immediate effect, Hence,
the period he remained absent: from 19.07.2C12 till date is treated witheut .

{pay.

' T
47 ot '
i{«/./ , : SUPERINTS&%NT OF/POLICE
1(2 ,\_’ NN HEADQU&RTE S, P HAWAR .
s s | |

Y 7 oB.NO._3/2 -/ Dated 22 /. /4 /2013 3, ~F- 2073 . ~ |
-y s - ’ . ;

No. S9/ = & 2 1passedated peshawar thed 2/ 7 /2013 - :

Copy of above is forwarded for information & n/action to: ’

Capital City Police Officer, Peshawar.
SSP/Operation, Peshawar. -

DSP/HQrs, Peshawar. o ) . -,
Pay Office/OASI/CRC & FMC along-with compiete departmerital file, .. -
Officials concerned. B . ‘

A VAN N NN

- NTEZ 1ED
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COMMENTS _ON_THE. DEPARTMENTY. APPEAL OF Ex.
M—“‘h—-‘hﬁ e . - T*.

"ONSTABLE

HABIBULLAH NO.1001. l v

|
Sir, —— ;

This is a departmental appeal filed by €X-constable Habibullah Nt 1001 against -
the punishment order of Removal frop Service passed by SP/H.Qrs:-Pé:s:hz Jar videOB™ "7 7
No.312 dated 22.1.2013. ' | i f f
— Facts of the case are that the appellant while posted at Police Lines I f;s:hawgr was

proceeded departmentally under the rge

: c!:oncluded .

" * On receipt of finding of the Ep

quiry Officer, the Competent authority
Finals

ssued him
how Cause Notice at his home addresseq

W
but he ..siled to submit hig w
Witiin stipulated period. - - - - . :

R

-ten reply
i

Perusal of record reveals that FSCN was issued to the defaulter cons ble but it
was i

dspatched on wrong address an

S | n the appellant.;:It' ic mknown,
~ Why the _f:gqg:fgr was _ ﬁn;a;jzcd,'“whéjﬂ }P;?..?CFU?!I pbsig’op was clanﬁedm

3 report . .
endorsed on the FSCN b.y.the local pdliCé"staﬁ'o " : . o - .
VA
. i ’ “'
DSP/L_'ega'_ :
. Peshawasr
cooy
' S I —
- I y
h%\ ey 5
I't ‘
A7 o - | : .
% ; .

he * e e e gt o s 3 e L - -y, s -
. L U 7~ =~




This office order will dispose off departmental app!_eéa! of
ex-constable Habib Ullah No. 1001/4772 who was awarded major
- nishment  of Remdval fre ser\}ic--'a v. 2 OB No. 312 ited -
<4/1/2013, under the PR 1975 - zy SP(HQ) Peshawar on twe charge
of deliberate absence from lawful duty w.e.f, 19, 7 12 to 2 1 13

I . i

(6 months & 3-day 3) from Police Lme«* Feshawar " b s it =y - -,'-f?-_

N NRPR SR

e L e Yo LN !~ M ]

v . K / { \ . ; V3 E‘ L
' S A ; M R T S . - N T
," . \ _;. i PR Ao 8 : i . 3 f 1

r’roper deparfmenta: nroreedmgs were mltldtedl Jﬁ’nSt
him and DSP- F//\bad was aopomted as the E.O.: :The Enqu:ry ﬂfﬁcer
repeatedly” summoned the appeltant to attend ‘and face enquny
proceedmgs but he did not turn up. He also failed to submlt rep!y to

the FSCN. As such the competent au*har;ty awarcied hlm acove

. ° 3 r

- major pumahment ' L { §% B
P - A ‘ o c.'" . ‘ . | iy !
.l'g;n_« - 4 } sj Y

The relevant record has beeﬁ porused along ,WIJ;, A
expianat:on and also heard hlm in persm* in OR on 6:12. 2013 The
‘cha:ge of absence stand proved against h!m ‘The undersugrlwd sees‘

no p!aussble reason to interfere with the order of the SP-HQRs

‘Consoquem!y the order passed by S"’ HOks is unheld aind,"fthe
' apneal is lejectmd/ﬁled o .-“‘_ -.,? ;'_.",f ,,,_l SRS
B Ty 1
CAPITAL CITY POLICE OFFICER,
‘PESHAWAR :
R , 3
o, A 78— & /PA, dated Peshawar the /¢ //4 /13 ;v
N | -
Copies for information and n/a to the;- Lo
: tho
1/ SP-HORs: Peshawar B o '
2/ PO : _—
3/ CRC along with S.Roll for make n/entr Ve , L
4+ OASI s e R
5/~ FMC along with complete Fiv - — **lg 1)
6/ Official concerned, ‘ é&"f Y
| NG
A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No.06/2014. _
Mt. Habib Ullah No. 1001/4772 Police Lines, Peshawar.............. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawat.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, HQrs: Peshawar.................. ... Respondents.

PRELIMINARY OBJECTIONS.p
That the appeal is badly time barred.

N ;s e

FACTS:-
1-
2-

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this court with -clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant concealed the material facts from Honorable Tribunal.

That the appellant got no locus standi and cause of action to file the instant appeal.

Para No. 1 pertains to record. Hence needs no comments.

Para No. 2 cotrect to the extent that the appellant was awarded Major
Punishment of Removal from Service vide OB No. 312 dated 22.01.2013, under
Police Rules 1975 by SP/HQrs: on the charge of deliberate absénce from his
lawful duty w.e.f 19.07.2012 to 22.01.2013 from police line Peshawat.

Para No. 3 is incorrect and denied. In fact the appellant was issued charge sheet

‘and summary of allegations vide NO. 733/E,/PA/SP/HQrss: dated 28.08.2013,

propetr enquity was conducted by the SDPO/Faqgirabad Peshawar. The
appellant did not appeared before the enquity officer. Further mote Final Show
Cause Notice was issued to him but he failed to submit explanation. Hence was
awarded major punishment of removal from service in accordance with
law/rules.

Para No. 4 is incottect and denied. The appellant was awatded punishment after
fulfilling all codal formalities. Charge Sheet, statement of allegations and final
show cause notices were issued to  him but he ‘faled to submit
explanatjon.(copiesl annexed as “A”)

Para No. 5 correct to the extent that departmental appeal was filed by the
appellant but was rejected/filed on the ground that the charges of ‘wilful
absence leveled against him were stand provéd‘ ‘Fuxthermore he was issued final

show cause notice and delivered him on his home address through local police’

* but he failed to submit his explanidtion within snpulated petiod. {enin-5r Frhe

-~




It

6-.  The punishment order is in accordance with law/rules and li;lble to be upheld.

GROUNDS:- |

A- Incotrect. The punishment ordey is in accordance with law/rules. The punishment
was awarded after conducting propet enquiry and ﬁJlﬁl]ing all codal formalities.

B- Incotrect. The appellant was treated as per law and rules. No injusti<l:e has been
done to him.

C- Incotrect. Being member of a disciplinaty force, the appellant was preceeded under
Police Disciplinary Rule 1975.

D- Incorrect. Appellant was issued final show cause notice at his home address
through local police but he failed to submit his explanation. Punishment was
awarded by the competent authority after fulfilling all codal formalities.

E- Incotrect. The competent authority is empowered under Police Rule 1975 to pass
punishment order after conducting a thorough enquiry.

F- Incorrect. The punishment order is in-accordance with law/rules.

G- That the respondents also seek p&mission of this honorable Tribunal to raise additional

grounds at the time of arguments.

PRAYER

Keeping in view the above facts, it is therefote prayed that the subject appeal may
kindly be dismissed.

7
Provincial Poﬁce/0ﬂ4{ ‘

Khyber Pakhtufikhwa,
' Peshawar.

Capital City Police Officer,
Peshawatr.

27

endent pf Police
HQrs: Peshawatr. -
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) ‘ ~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No.06/2014. |
M. Habib Ullah No. 1001/4772 Police Lines, Peshawar.............. Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.

3. Supetintendent of Police, HQré: Peshawar.................. ... Respondents.

. 'AFFIDAVIT,

We respondents 1 to 3 do heteby solemaly affirm and declare that the contents of the
- written reply are true and cotrect to the best of our knowledge and belief and: nothmg has

concealed/ kept secret from this Honorablé Tribunal.

Z
-

%

Khyber Pakhitunkhwa,’” - - . -
Peshawar. 1,;-3' '

Capital (tyﬁhce Officer, - o

Peshawar.

““'J‘d
A

L7




City Police, Pesh

Police

FI

I Superintendent of Police

Disciplinary
Constabie Habib Ullah No.1001

NAL SHOW CAUSE NOTICE

follows.

1 fi) That consequent u
against you by the en

opportunity of hearing.

I am satisfied that you

" acts/omissions s
Ordinance.

“That you Constable Ha

Lines, Peshawar were absen

3.

5.

atr]‘. -) 3
No. /0 (PA, SP/HQrs: dated p

Copy to official concerned

You are, therefore, required té sh
aforesaid penalty should not be impose
whether you desire to pe heard in person. -

4, If no reply to this notice i
delivery, in normal course of circums

have committed the foll
pecified in Police Disciplinary Rules

» Headquarters, Capital
awar as competent authority, under the provision of
Rules 1975 do hereby  serve you

pon the completion of enquiry conducted
quiry officer for which you were given

owing
1875 of the said

OW cause

or leave. This act amounts to gross
against the discipline of the force”

have tentatively
unishment under
performing duty

as to why the

d upon you and also intimate

S received within 7 days of its
tances, it shall, be presumed that

The copy of the finding of the enquiry officer is enclosed.

/
SUPERINTENDENT OFPOLICE,

HEADQUARTERS, PESHAWAR

o s A
eshawar the 7 £//0/ /2012,

- v Nl o 4 s
A g S :
i 7 .

~E T

Y

Povan i A )




CHARGE SHEET = : g

1, Superintendent of Police, Headquarters, Capital ‘C‘ity~Police
" Peshawar, ‘as . a. competent authority, hereby, charge that
Constable Habib Ullah No.1001 of Capital City Police Peshawar with the -

" following irregularities.

A
S

“That you_Constable Habib Ullah No.1001 while posted at Police
Lines, Peshawar were absent from duty w.e.f 19.07.2012 till date--
without taking permission or leave. This amounts to ‘gross misconduct. ;
on your part and is against the discipline of the force.”

You are, therefore, required to submit your written defence wi't;hiﬁg": R
seven days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be. ‘ o
Your written defence, if any, should reach the Enquiry
Officer/CQmmittee within the specified period, failing which it shall be BTN
presumed that have no defence to put.in and in that case exparte’ : "v.,
“action shall follow against you. - : : , - : o PR \
. o . i }
Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.
SUPERINTENDENTOF POLICE,
; HE_ADQU’A-RTERS, PESHAWAR
! A Y
e
on
A
SRR
B i
R S
sf’/:':gnlmimmmc“ pumshient folder/Charger shoet new | . ;' i "' ‘:::
A S S VOO LR
) . :‘\. N ’i' ‘} &{:

BTERT ET
Yoimar A e




Pl

DISCIPLINARY ACTION

»1975

STATEMENT OF ALLEGATION

" “That_Constabie Habib Ullah No.1001 while posted at Police
Lines, Peshawar absented himself from duty w.e.f. 19.07.2012 till date
- without taking permission or leave. This amounts to gross misconduct
on his part and is against the discipline of the force.” '

- For the purpose of scrutinizing the conduct of said accused with

" reference the above alleg?tions an enquiry is ordered and

‘ %??L\F Fady M(‘- ’ is appointed - as Enquiry
Officer, ' L "\ ‘

S ‘ :
S e 2. The Enquiry Officer shall, in accordance with the provisions

of the Ordinance, provide reasonable opportuhity, of hearing to the

accused officer, record his finding within 30 days of the _ieceipt of this
order, make recommc;ndations as to punishment or other appropriate
action against the accused. ' h

3. - The accused shall. ioin the préceeding on.the date time
and place fixed by the Enquiry Officer. S

4
\7_’\-"\(.'?__,*—»—-—: 8
SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No.__ 732 /E/PA, dated Peshawar the 2?1{? /2012

1 S/p/)o,n F“qu a;lﬁ)(mb o | is directed to

finalize the aforementioned departmental proceeding within

stipulated period under the provision of Police Rules-1975.
2. Official concerned

- Uleno
'-"""‘_""—'::"- 7/
G Gk sl

'

e3P, Fagirabad Girele

Peshawar.

]

SPHQ rs/IURV.\mf-/‘Nc\\ punishiticit folder/Disciphian Action new *

s e

NS PURSIO foldon/Charger stoetRew. T e

I, Superintendent of Police, Headquarters, Capital City -
. Police Peshawar as' a competent authority, am of the opinion that.

. Constable Habib Ullah_No.1001 has rendered him-self liable to be -
'Q_ro‘ceeded against under the provision of Police Disciplinary Rules-

FELCxE
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 06/2014

Habib Ulalh VS Police Deptt:

g ~ RESPECTFULLY SHEWETH:

Preliminary Objections:

- (1-7) "All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

1 ~ Admitted correct by the respondents as the
| service record is laying in the custody of.the
-~ . department.

2 Admitted correct by the respondents that the
appellant was preceded under the Police Roles
1975 on the basis of absence from duty despite
the fact that the appellant was transferred and
posted in Anticorruption Establishment
Department vide order dated 30.8.2012.

3 Incorrect. While para 3 of the appeal is correct.

4 No codal .formalities was fulfilled by the
department and on the basis of ex-parte action,
the appellant was removed from service under
Police Rules 1975 vide order dated 22.1.2013.

5 First portion of para 5 is admitted correct, hence
no comments: While: the™rest of the para is




o incorrect as comments of DSP Legal confirmed

! that the final show cause was not served to’the
appellant and the same was sent on the wrong
address. However the appeal was rejected for no
good grounds.

6 Incorrect. The punishment order is not in
accordance with law and rules and liable to be set
aside.

GROUNDS:
A) Incorrect. While para A of the appeal is correct.
B) Incorrect. The appellant was not treated as per
law and rules.
C) Incorrect. Being a civil servant of the Provencal

Govt: the appellant should be preceded under
E&D Rules 2011, and not under the Police Rules

1975.
D) Incorrect. While para D of the appeal is correct.
E) Incorrect. Hence deﬁied.
F) Incorrect. The punishment order is not

accordance with law and rules and is very harsh
and does not commensurate withy the guilt of
the appellant.

G) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

‘ Habrbullah
Through:

(M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR




5  AFFIDAVIT

| It is affirmed and declared that the contents of rejoinder and |
i the appeal are true and correct to the best of my knowledge
and belief.

) [
_ DEPONENT




§

¥

- BEFORE THE KHYBER PAKHTUNKHWA,

' SERVICE TRIBUNAL, PESHAWAR.
[

1

' Service Appeal No. 06/2014

‘Habib Ulath . - yg Police Deptt:

.............

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

(1-7)

FACTS:

(@2

Preliminary Objections:

Al objections  raised by the respondents . are
Incorrect and baseless. Rather the respondents are
estopped to raise any objection: due to their own--

conduct. :

Admitted correct by the respondents as the
service record Is ‘laying in the custody of ‘the

department./

Admitted correct by the respondents that the
appellant was preceded under the Police Roles
"1975 on the basis of absence from duty despite
the fact that the appellant was transferred and
posted in Anticorruption Establishment

Department vide order dated 30.8.2012.
Incorrect. While pafa 3 of the appeal is correct.

No  codal formalities was fulfilled by

department and on the basis of ex-parte action,
the appellant was removed from sorvice undor

Police Rules 1975 vide order dated 22.1.2013

First portion of para 5 is admitted correct, hence
no comments. While the rest of the para is



»
I
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incorrect as comments of DSP Legal confirmed
that ithe final show cause was not served to the
appcllant and the same was sent on the wrong
address. However the appeal was rejected for no
goodi grounds. ‘ '

Incorrect. The bunishment order s not in
accordance with Iawand rules and liable to be set

~ aside. '

GROUNDS:

A)

B)

C)

D)
E)

F)

G)

Incorrect. While para A of the appeal is correct,

Incorrecl. The appellant was not Lreated as pe
law-and rules. ' B

Incorrect., Being a civil servant of the Provencal
Govt: the appellant ‘should pe preceded under

E&D Rules 2011, and not under the Police Rules -
1975, ‘

Incorrect. While para D of the appeal is correct,

Incorrect. Hence denied.

Incorrect. The punishment order s not
accordan_ce with law and rules and is very harsh
and does not commensurate withy the quilt of

the appellant.

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be dccepted as prayed for.

APPELLANT

Habibullah .
Through: z oo

(.M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




AFFIDAVIT

It is affirmed aridfdecla_r‘e'd that the contents of rejoinder and
the appcal are true and correct to the best of my knowledge -
and belief, o , : - :

n
i

0 . DEPONENT -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1641 /ST Dated_ 22 /10 /2015

j To
The Superintendent of Police,
Headquarter, KPK Peshawar.
Subject: - Judgement.

[ am directed to forward herewith certified copy of Judgement dated 16.10.2015 passed
by this Tribunal on subject for strict compliance.

Encl: As abqve

REGISTRAR*
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

S i e g S



