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28.01.2022 Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present. Argurnents heard and

In

f
record perused.

i-Vide our detailed judgment of today, placed on file of Service IL.
Appeal bearing No. 5/2018 titled "Noor-UI-Amin Versus The Regional

?

Police Officer, Malakand, Saidu Sharif Swat", the impugned orders are set

aside and the appellant is re-instated in service. Since the appeal is

decided on technical grounds more so while keeping in view the conduct

of the appellant, he is not entitled to any of the back benefits, hence the 

absence period as well as the intervening period during which the 

appellant not performed duty shall be treated as extra-ordinary leave 

without pay. The department is at liberty to conduct de-novo inquiry

against the appellants in accordance with law. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

r
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■Petitioner in person and Mr. Asif Masood AN Shah, 
DDA for the respondents present.

25.01.2022

Arguments on restoration application heard.

The application in hand has been submitted bn 

11.01.2019 for restoration of the appeal, dismissed for 
non-prosecution on 31.12.2018. The application is well 
within time and duly supported by affidavit. Therefore, . 
application is accepted and the appeal is restored to its 

original number. To come up for arguments on main 

appeal on 27.01.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Or

4 /

01.03.2021 Due to COVID-19, the case is adjourned for the 

same on 01.06.2021 before D.B

ADER

01.06.2021 Nemo for the appellant. Mr. Khawas Khan, Inspector 

(Legal) alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present. .
Today's date was posted on Note Reader, therefore, notice 

for prosecution of the appeal be issued to appellant as well as his 

counsel and to come up for further proceedings before D.B on
09.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for repsondetns present.

Lawyers are on 
adjourned. To come up for arguments on 25.01.2022 before

09.09.2021

general strike, therefore, case is

D.B.

(Rozina Rehman) 
Member (J)
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Due to C0VlD19, -the case is adjourned to 

(i—J ^/2020 for the.same as before.
.2020

Due to sumnner vacations case to come up for the same on 

15.10.2020 before D.B.

12.08.2020

Miss. Uzma Syed, Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the respondents 

is also present.
Learned counsel for the appellant is seeking adjournment. 

Adjourned to 09.12.2020 on which to come up for fisher proceedings 

before D.B.

15.10.2020

w (M u h arfrrrm^-^amaf+tn^)
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

, Due to COVID-19, case is adjourned to 01.03.2021 for the 

same as before.

09.12.2020

■ 'i.

4



Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Adjourned to 22.05.2020 for 

arguments oryre^oration application before D.B.

20.03.2020

X

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

V- .
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for ‘ arguments on 

15.11.2019 before D.B.

03.09.2019

V
(M. Amin Khan Kundi) 

Member
(Hussain Shah)

Member

Syed Noman Bukhari, learned counsel for the applicant and 

Mr. Kabirullah ^attak, Additional AG for 'the respondents 

present. Learned counsel for the applicant requested for 

adjournment. 'Adjourned to 14.01:2020 for arguments on 

restoration application before D.B.

15.11.2019

(M. Aimn Khan Kundi) 
Member

(AhMa Hassan) 
Member

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the applicant is not available 

today. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned to 24.02.2020 for arguments on restoration 

application before D.B.

14.01.2020

(Ahmaj^'idassan)
(M. Amin Khan Kundi) 

MemberMember
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Learned counsel for the appellant and Mr. Zia IJllah 

learned Deputy District Attorney alongwith Mr. Mir Faraz 

DSP for the respondents present and submitted. written 

reply on behalf of the respondents No. 1 & 2. Adjourned. 

To come up for argument on restoration application on 

31.05.2019 before D.B. Original record be also 

requisitioned for the date fixed

16.04.2019
« I

y

?r-

/ . ’(M. Amin Khan Kundi) 
Member

(Flussa'm Shah) 
Member

/
I
I

.

v/:
31.05.2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Mir Faraz DSP for the respondents present. Clerk to counsel for 

the appellant requested for adjournment as counsel of the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 10.07.2019 before D.B.

• T-
■ •

■T

%

(Hussain Shah) 
Member

( M. Amin Khan Kundi) 
Member

10.07.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 03.09.2019 before D.B.

•'
Member
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? , FORM OF ORDER SHEET
Court of

16/2019Misc. Application No',

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

11/01/2019 The application for restoration of Appeal No. 06/2018 

submitted by Mr. Niazm Khan by Uzma Saeed Advocate may be entered in 

the relevant Register and put up to the Court for proper order please.

1

&
REGISTRAR ^

. This Misc. application be put up before DB-II Bench2-

on

CHAIRMAN

04.03.2)19 el for the petitioner present. Notice of restoration application beCouns

issued to the respondents. To come up for reply and arguments on restoration

application c n 16.04.2019 before D.B.
9

(M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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-1* ■ BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR,

/jfo\ o'(L. \r"

&®rvJtteTHbunai

Olary iVo. ^8
! f^\9APPEAL NO.

\

fV/S Deptt:

/

APPLICATION FOR RESTORATION OF APPEAL NO.
06 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

o6/s-^lt was filed before this1. That the instant appeal No. 
Honorable Tribunal.

2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date ‘ 31.12.2018 the counsel for the appellant waiting 
for the bench. The counsel wait tillTO O’ Clock but the bench-II 
not started and then move to Bench-1 for Cases and the case was 
called for one time and dismissed on default on today 31.12.2018 
between 10:15 am to 10:25.

was

k3. That it is in the interest of justice that the appeal should be dealt 
merit rather to dismiss on default.

on

It is therefore, most humbly prayed, that the instant 
appeal No. 
this application.

may be restore on the acceptance of

APPELLANT

Through:

Miss A SYED
&

Syed NOman AH Bukhari
ADVOCATE, HIGH COURT 

PESHAWAR.

\,
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AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

D 'NENT

iM
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAii \ / 1/
^ ^ ^ \ • ' / •$V

APPEAL NO. /201^
!b'e £- P"Ci ?•■ ’!11u kwa 

Scs-v5c.li' ■Fs'fiii.-Jisnial

MAI>iiary No...Nizam Khan, EX- Constable, No. 1793 
Distt: Swat. /•2^.Oalcd

(Appellant)

VERSUS

The Deputy Inspector General police, Malakand, Saidu Sharif, Swat. 
The District Police officer Swat.

1. .
2.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

18.12.2012 RECEIVED ON 29.11.2017 WHEREBY, THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 

AGAINST THE ORDER DATED 25.02.2009 HAS BEEN 

REJECTED FOR NO GOOD GROUNDS.

5

Appellant absent. Learned counsel for the appellant absent. Mr. 
Usman Ghani learned District Attorney present. Case called but 
neither the appellant nor his counsel turned up. Consequently the 
present service appeal is dismissed in default. No order as to 

costs. File be consigned to the record room.

31.12.2018

emberMember
.<<■

. .. i • U '•
NNOUNCED.

31.12.2018
Cw-:- S'*

I'vv:‘.ke

o€
PatV Gi'c-c.. i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ■ r.
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APPEAL NO. /201^
i: ',1 :y 'l :• e r j' r.’’ T; 1 * o K' h a 
S’;:='vf c-V; 'Trs.T'i" iiii.w 5

N6..■ Nizam Khan, EX- Constable, No. 1793 ' 
Distt: Swat. O a til'd

(Appellant)

VERSUS

1. , The Deputy Inspector General police, Malalcand, Saiclu Sharif, Swat.
2, The District Police otTicer Swat.

(Responclen ts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 
18.J2.2012 RECEIVED ON 29.11.2017 WHEREBY, THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 
AGAINST THE ORDER DATED 25.02.2'009 HAS BEEN 

REJECTED FOR NO GOOD GROUNDS.

. Mr.Appellant absent. Learned counsel for the appelfont absc 
Usman Ghani learned District Attorney 'present,yase called b 

neither the appellant nor his counsel lurried up. Consequent y "le 
present service appeal is dismissed in detault. No ordei as o 

File be consigned to the record

31.12.2018 .

Iroom.costs.

4ember
Member

o
'f> - ■

NNOl INCED. 
31.12.2018 W...

u
;
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. O / §tc>)Z

v/s ■■ Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
06 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 31.12.2018,

RESPECTFULLY SHEWETH!

6/Oolt was filed before thisThat the instant appeal No. 
Honorable Tribunal.

2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 31.12.2018 the counsel for thi appellant waiting 
for the bench. The counsel wait till 10 O’ Clock biit the bench-II 

not started and then move to Bench-] for Cases and the 
called for one time and dismissed on default oh today 31.12.2018 
between 10:15 am to 10:25.

was
case was

3. That it is in the interest of j ustice that the appeal yiould be dealt 
merit rather to dismiss on,default.

on

It is therefore, most humbly prayed, that the instant 
_______ __ be restore on the acceptance ofappeal No. od

this application.

APPELLANT

Through:

Miss U

Sycd NOman Ali Bukhari
ADVOCATE, HIGH COURT 

PESHAWAR.

lA SYED
&
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■'Sir'. /
AFFIDAVIT

It is affirmed and declared that the contents of application are true and 

correct to the best of my knowledge and belief

Dl^NENT

V.

i

;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWM . ’

V(

6APPEAL NO. /201‘X .
'(T-'oilvrijSivi
ii"x'k'n ii:;'a libM 1

Mo.Nizam Khan, EX- Constable, No. 1793 
Distt: Swat.

-r-"——

___

(Appellant)

VERSUS

1.. , The Deputy Inspector General police, Malakand, Saidu Sharif, Swat. 
2. The District Police officer Swat.

(Respondents)

APPEAL UNDER SECTION 4 OF TflE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

18.12.2012 RECEIVED ON 29.11.2017 Whereby , THE
DEPARTIVIENTAL APPEAL OF THE APPELLANT 
AGAINST THE ORDER DATED 25.02.2^09 HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

5

Appellant absent. Learned counsel for the appellant absent/Mr 
Usman Ghani learned District Attorney ipresent^Case called bu

his counsel turned up. Consequently the 
dismissed in ^default. No order as to 

roc in.

31.12.2018 ..

neither the appellant nor 
present service appeal is

File be consigned to the recordcosts.

1 ember
Member

..a' 7/0 A'/o
y ■

NNOUNCED.
31.12.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIUBUNAL PESHAWAR.li

Restoration AppUcation No. 15/2019 in Service Appeal No.6/2018

Nizam Khan Ex-Constable, No. 1793, District Swat.'5

Appellant

VERSUS

1. The Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat.

Respondents .

INDEX

S.No: Description of Documents Annexure Page

1 Parawise reply 1-2

2 Affidavit 3

3 Authority Letter 4

i

District Police Officer, Swat 
(Respondent No.02)

i

ki
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BEFORE THE SERVICE/IRIBUNAL KHYBERPAKHTUNKHWA PESIIAWAR.
Restoration Application No. 15/2019 iii Service Appeal No.6/2018

Nizam Khan Ex-Constable, No. 1793, District Swat.-

Appellant

VERSUS

1. The Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat.

Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Shewith,

Brief facts of the Applicant's case:

Applicant Nizam Khan Ex-Constable No. 1793 while posted at Police Station 

Mingora absented from duty without prior permission or approved leave of competent 

authority vide Daily Diary Report No.l9 dated 03/08/2008. DSP Legal Swat 

appointed as Enquiry Officer to conduct departmental enquiry against the applicant. He
i,

was charges sheeted and issued Show Cause Notice to explain his position. The Enquiry 

Officer in his finding report submitted that the delinquent Constable was time and again 

called but he did not appeared before the Enquiry Officer to record his statement, hence

was

recommended him for major punishment. After observing all codal formalities he was

dismissed from service vide OB No. 31 dated 25/02/2009.

FACTS;

1. Correct to the extent that appellant had filed time barred appeal No.06 in 

January 2018 and respondents have responded with parawise reply on several 
occasions.

2. Incorrect. Appellant and respondent’s representative have attended the 

honorable Tribunal on each and every date but on 31/12/2018, appellant and 

his council without any reasonable cause wilfully absented from hearing in 

order to waste the precious time of honorable Tribunal and cause agony to the 

respondents through unsound/time barred appeal. The honorable Tribunal has

H



@

■ .-V
already taken Ieni|nt view by dismissing the appeal in default without 
imposing costs.

3. Incorrect. Appeal of the appellant is badly time barred as he has wilfully 

absented from duty for long period without any permission/leave.
PRAYER;

Keeping in views the above facts and circumstances, it is humbly prayed that the 

restoration application of applicant being devoid of legal force, may kindly be 

filed/dismissed with costs.

mm 
fir>waL

uty Inspector General of 
Police, Malakand Region 

(Respondent No. 1)

District Police Officer Swat 
(Respondent No. 2)

•; '
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL. PESHAWAR. ©

Restoration Application No. 15/2019 in Service Appeal No.6/2018

Nizam Khan Ex-Constable, No.1793, District Swat.

Appellant

VERSUS

1. The Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit 

reply etc in connection with titled Restoration Application.

f^alak3nf!;at-Sa:-gti/S!i3rif~ -
Deputy Inspector General of 

Police, Malakand Region 
(Respondent No. 1)

'■Xr District Police Officer Swa 
(Respondent No. 2)

I



'w*i ©BEFORt.THE KHYBER PAKHTUNKHWA SERVICE TRTRTTNAl, PESHAWAR.

Restoration Application No. 15/2019 in Sei^ice Appeal No.6/2018

Niziim Khan Ex-Constable, No.1793,-District Swat.

Appellant

VERSUS

The Deputy Inspector General of Polie^, Malakand Region at Saidu Sharif, Swat- 

2. The District Police Officer Saidu Sharif Swat.

1.

Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the restoration application are correct/true to the best of our knowledge/ belief 

and nothing has been kept secret from the honorable Tribunal.

'r.fa

Police, Malakand Region 
(Respondent No. 1)

District Police OftlcerTS^ 
(Respondents No.2)
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BEFORE THE KHYHEK PAKHTUNKHWA SICKVICE TRIBUNAli l^KSHAWAU.
Restoration Application No. 15/2019 lin vService Appeal No.6/201S
‘' 1 I ■ i i . : : i ' ■ ^'J
Nizam Khan Kx-Consiahle, No, 1793, i)islricl Swal'.

I ! !
I

:

>
s

i i

1[Appellant i I

! I ‘ I ■VERSUS'^

1. ,rhe Deputy Inspector General of Police! Malakahd' Region at Saidu Sharif. Swat!
! ' ■ ^ ' I ' ' I ' ' '

2. The DistrictTolice Officer Saidu Sharif Swat. ' !

: !I

[

;

• Respondents

INDEX

S.No: Description of Documents Annexure Page

1 Parawise reply 1-2

2 Affidavit 3

3 Authority f.etter 4

District Police Officer, Swat 
(Respondent No.02)

I
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’ IirrORE THE SERVICE TUIBUNAL KHY13ER PAKHTUNkHVVA iMCSHAWAR. i ^

Restoration Application No, 15/2019 in Service Appeal No.6/2018;

Nizam Khan Ex-Gonstable. No.] 793.'District SwalJ

Appellant

VERSUS

The Deputy Inspector General of Pblicd, Malakand Regi 

; 2. The District Police'Officer Saidu Sharif Swat.

; 1. ion'at Saidu Sharif. Swat,]

Respondents

PARAWISE COMMENTS BY RESPONDEN I S

Respectfully Shewith,

Brief facts of the Annlicant^s case:

Applicant Nizam Khan Ex-Constable No. 1793 while posted at Police Station 

Mingora absented from duty without prior permission or approved leave of competent 

authority vide Daily Diary Report No. 19 dated 03/08/2008. DSP Legal Swat 

appointed as Enquiry Olficer to conduct departmental enquiry against the applicant. He 

was chaiges sheeted and issued Show (,ause Notice to explain his position, 1 he ISnquiry 

Oflicei in his finding report submitted that the delinquent CJonslable was time and again 

called but he did not appeared before the Enquiry Officer to record his statement, hence 

lecommended him for major punishment. After observing ail codal formalities he 

dismissed from service vide OB No. 31 dated 25/02/2009.

was ■

was

FACTS;

1. Coirecl to the extent that appellant had filed lime barred appeal No.06 in 

.lanuary 2018 and respondents have responded with parawise reply on several 
occasions.

2. Incorrect. Appellant and respondent’s representative have attended the 

honorable Tribunal on each and every date but on 31/12/2018, appellant and 

. his council without any reasonable cause wilfully absented from hearing in 

order to waste the precious time of honorable Tribunal and cause agony to the

■■ respondents through unsound/time barred appeal. The honorable Tribunal.has
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r 'already taken' Heni'cnt 

;i imposing costs:' ■ '

3.; Incorrect', Appbl ofAhe appellant isi badly time barred ak he'htis wiiruljy 

absented from duty for long period without any permission/leave,!

by. dismissing the appeal ■ in' 'clefault without :
iview

!
! ;

PRAYER:

; Keeping in views.the above facts and circumstances, it is humbly'prayed that the 

restoration application :.o|f :applicaht being devoid of legal

nied/dismissed with costs;

I!
t

force,, may kindly be

r
I

ft%cc ml

Inspector General of 
Police, Malakand Region 

(Respondent No. 1)

i:cr,

District Police Officer Swat 
(Respondent No. 2)

b
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; BEFORE THE KIIYBER PAKIITIINKHWA SERV1CF. I RIRIINAI,. PKStlAWAR I t

©;
I

I\
Restoration Application No. 15/2019 in Service Appeal Nn.'6/2018

Nizam Khan Ex-Constable, No. 1793, District Swat.
f '1i :

I

: ;II :
Appellant I

i5

I; :VERSUS

: I. The Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat; 

2. The District Police,Officer Saidu Sharif Swat. , '
;

[

Respondents

AUTHORITY LET I ER

, We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

& Mr. Khawas Khan SI Legal to appear before the T'ribunal on our behalf and submit 
reply etc in connection w'ith titled Restoration Application.

MTakanc! at STSii .SI;:-,
Deputy Inspector General of 

Police, Malakand Region 
(Respondent No. I)

District Police Officer SwS 
(Respondent No. 2)

H



BEFORE THE KHYBER PAKHTUNKHWA SI^RVICE TRIBUNAlj. PESHAWAR:

Restoration Application No. 15/2019 in Service Appeal No,6/2‘018

- : Nizam Khan Ex-ConWable. No. 179X District 'Swat; ‘ i' ■ I ' i " ■ I

I

I

Appellant

VERSES

1, The Deputy Inspector peneral ofPolice, Ivlalakand Region at Said.u Sharif,^Swal'J i

2. The District Police Officer Saidu Sharif Swat.

;

Respondents

AFFIDAVIT

We, tile above respondents do hereby solemnly affrin on oath and declare that the 

contents of the restoration application are correct/true to the best of our knowledge/ belief 

and nothing has been kept secret from the honorable Tribunal.

UoMmimik 'jItfXi
t<^<GeneraI of 

Police, Malakand Region 
(Respondent No. 1)

'j

District Police Officer, 
(Respondents No.2)

I



BEFORE THE KIIYBER PAKH I UNKMWA SERVICK TRIBUNAll PKSHAWAR, j; 
: Restoration Aitplieation No. 15/2019jn Service Appeal No.6/2018 ! |

Nizam Khan'Bx-donstable, No.] 793: bisiricl Swat. '■ M'il | ^ !'

i

i Appellant[ .

VERSUS

1. The Deputy Inspector General of Police, Malakand Region at sdidu Sharif, Swat.
■ i ■■ ■ . ' . , ; ^

2. The District Police Officer Saidu Sharif Swat. IT!: '

Respondents

INDEX

S.No: Description of Documents Annexure Page

1 Parawise reply 1-2

2 Affidavit 3

3 Authority Letter 4

iii_

District Police Officer, Swat 
(Respondent No.02)
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BEFORE THE SERVICE tRlBUNAL KHYBER PAKHTUNKHWA PESHAWAR. 

: Restoration Application No; 15/2019 in Service Appeal No.6/2oi8'

Nizani Khan Ex-Constable. No, 1793. District Swat.' ' ' C i i: ^ ^ i

.... Appcllaht

VERSUS

1 I. n he^ Deputy Inspector General of Police, Malakand Region at Saidu Sliarif, Swat.’ 

, 2. The District Police Officer Saidu Sharif Swat. '

Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Shewith,

Brief facts of the Anplicant’s case:

Applicant Nizam Khan Ex-Constable No. 1793 while posted at Police Station 

Mingoia absented from duty without prior permission or approved leave of competent 

authority vide Daily Diary Report No.l9 dated 03/08/2008. DSP Legal Swat 

appointed as Enquiry Olficer to conduct departmental enquiry against the applicant. He 

was chaiges sheeted and issued Show (,ause Notice to explain his position. The F.-inquiry 

Officer in his finding report submitted that the delinquent Constable was time and again 

called but he did not appeared before the Enquiry Officer to record his statement, hence 

recommended him for major punishment. After observing all codal formalities he 

dismissed from service vide OB No, 31 dated 25/02/2009.

FACTS:

was

was

"1. Correct to the extent that appellant had filed time barred appeal No.06 in 

January 2018'and respondents have responded with parawise reply on several 
occasions.

2. Incorrect. Appellant and respondent’s representative have attended the 

honorable Tribunal on each and every date but on 31/12/2018, appellant and 

his council without any reasonable cause wilfully absented from hearing in 

order to waste the precious time of honorable Tribunal and cause agony to the 

respondents through unsound/lime barred appeal. The honorable Tribunal has
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I

;aireaciy laketV llenicnl 

;imposing costs; i '

3., Incorrect.'Appeal 6! Ihc; appellant is| badly lime barred as he has'wilfuliy ; 

I ■ absented Irbm diity for long period'without any permission/ieave.

by dismissing the appeal in’ defauli: withoutview I

i

;j )
c

1

PRAYER:
!

; Keeping in views die above facts and circumstances, it is humbly prayed that the 

restoration application : of applicant being i devoid of legal force, 
filed/dismissed with costs.' , ^ . : :

may kindly be

1
1

■!

'f\q.

T^ty Inspector General of 
Police, Malakand Region 

(Respondent No. 1)

r

District Police Officer Swat 
(Respondent No. 2)

ta



1
' BEFORE THE KllYBER PAKHTUNKHWA SERVICE I RIBUNAL, PESHAWAR.

Restoration Application No. 15/2019 in Service Appeal No.6/2018
: ■, j:: ' ' I ;■! : : ' I i i ^ ,

Nizam Khan Ex-Constable, No.1793, District Swat/ : ' i

i1 •

Appellant ;

VERSUS

1. The Deputy Inspector General of Police, Malakand Region at Sajdu Sharif, Swat;
'I ■^ j 1 ■ ■ . : , ■ '

2. The District Police-OfTicer Saidu Sharif Swat. i ' ’ ■ '

Respondents

AUTHORITY LETTER

"We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit 
reply etc in connection with titled Restoration Application.

Deputy Inspector General of 
Police, Malakand Region 

(Respondent No. !)

District Police Officer Swa 
(Respondent No. 2)

E
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BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBDNALi, PESHAWAR! ;
I:

Restoration App ication No. 15/2019 in Service Appeal No.6/20i8 '

Nizam'Khan Ex-Constable. No.1793. District 'Swat,

;

; .
!

i

I;
♦

i. Appellant ; I

VERSUS
;

; 1: The Deputy Inspector General of Police. lVlalakand Region at Saidu ;Sharif;Swat. 

. 2. The District Police Officer Saidu Sharif Swat.' ■ ‘ ^ ■

j

Respondents

A1 nOAVlT

We, the above I'espondents do hereby solemnly affirm on oath and declare that the 

contents of the restoration application are correct/true to the best of our knowledge/ belief 

and nothing has been kept secret from the honorable Tribunal.

iK?*‘'JGeneral of 
Police, Malakand Region 

(Respondent No. 1)

wiA
Ri

District Police Officci%§w^ 
(Respondents No.2)

B



Service Appeal No. 06/2018

31.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 08.10.2018 before D.B.

IhA'
(Muhammad Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

08.10.2018 Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakhel, Assistant AG along\A/ith Mr. Khawas Khan, S.l (Legal) for 

the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 12.11.2018 before D.B.

(Ahmad Halssan) 
Member

(Muhammad Amin Kundi) 
Member

12.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

■r

31.12.2018 Appellant absent. Learned counsel for the appellant absent. Mr. 
Usman Ghani learned District Attorney present. Case called but 
neither the appellant nor his counsel turned up. Consequently the 
present service appeal is dismissed in default. No order as to 
costs. File be consigned to the record room.

emberMember

-NNOUNCED.
31.12.2018



1
.o-

Counsel for the appellant and Addl: AG alongwith Mr. 

Khawas Khan, S.l for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. Another last 

opportunity is granted. 'I'o come up for written/comments on 

. 24.04.2018 before S'.B. ' ■ ,

10.04.2018

• Member

24.04.2018 Appellant iti person and Addl: AG alongwith Mr. Khawas Khan, 

S.i for the respondents present. Written reply submitted. To come up for 

rejoinder and arguments on 11.07.2018 before D.B.

/liatrfnan

Clerk to counsel for the appellant and Mr. Sardar Shaukat 

Hayat learned Additional Advocate General present. Clerk'to counsel 

for the appellant submitted rejoinder which is placed on file. Due to 

general strike of the bar, the case is adjourned. To come up on 

31.08.2018 before D.B.

11.07.2018

o

(Muhan^ad Harnid Mughal) 
Member

(Ahmad Hassan) 
Member

I



Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted.. Requested for adjournment. 

Adjourned. To come up for written reply on 13.03.2018 before 

S.B.

26.02.2018

JadHassan) 
I^ember(E)

..i

RiazCounsel for the appellant present.; Mr.13.03.2018

Paindakhcl, y\ssistant AG, for the respondents present. Written 

reply not submitted. Learned Assistant AG requested . lor

for writtenadJ 0 u rnm e nt. ' Adj o u rned. 

reply/commcnts 26.03.2018 before S.B.

I'o come up

. i.

(M. Hamid Mughal) 
Member v

Appellant alongwith counsel present Mr, Ivabir Ullah

Khawas Khan, S.l for the

26.03.2018

Khallak, Add): AG alongwith Mr. 

respondent present. Written reply not submitted. Requested lor

adjournment. Adjourned, l.ast opportunity is granted. '!'o come up 

for written rcply/comments 10.04.2018 belore S.B.

Member
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in Police Department and 

during service he was dismissed from service on the 

allegation of his absence from duty vide order dated 

25.02.2009. It was further contended that the impugned order 

of dismissal from service was passed retrospectively from the 

date of his absence i.e 03.08.2008 therefore, the same is void 

ab-initio and limitation does not run against such void order.
I
lit was further contended that the appellant also filed 

departmental appeal but the same was rejected vide order 

dated 18.02.20012 and communicated to the appellant on 

29.11.2017 hence, the present service appeal. It was further 

contended that since the impugned order is void ab-initio 

therefore, the same is liable to be set-aside.

12.01.2018

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 26.02.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member
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S.No.

2 31

The appeal of Mr. Nizam Khan resuK^^ed today by 

Uzma Syed Advocate, may be entered in the Institution Register 

and put up to Worthy Chairman for proper order please.

2/1/20181
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This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-
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The appeal of Mr. Nizam Khan Ex-Constable No. 1793 Distt. Swat received today i.e. on 

28.12.2017 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

/S.T,No.
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7
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. notg

Nizam Khan V/S Police Deptt:

INDEX

S.No. Documents Annexure Page No.
1. Memo of Appeal 1-4
2. Copy impugned order -A- 05\

V.
Copy order3. -B- 06
copy of rejection order4. -C- 07
Vakalat Nama5. 08

APPELLANT

THROUGH:
r ,

Ty(UZMA SYED)

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)

I
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BEFORE THE KPK SERVICE TR1BUNA1|SHAWAR

6 1201%APPEAL NO,
Khybcr Paklitukhwa 

Service Tribunal

Diary No.
Nizam Khan, EX- Constable, No. 1793 

Distt; Swat. Dated

(Appellant)

VERSUS

1. The Deputy Inspector General police, Malakandu Sharif, Swat.
2. The District Police officer Swat.

(Respondents)

APPEAL UNDER SECTION 4 OE KPK SERVICE 

TRIBUNALS ACT, 1974 AG.^ THE ORDER 

18.12.2012 RECEIVED ON 29.1I.IVHEREBY, THE 

DEPARTMENTAL APPEAL OE APPELLANT 

AGAINST THE ORDER DATED 2009 HAS BEEN 

REJECTED FOR NO GOOD GRO.

PRAYER:

THAT ON ACCEPTANCE OF TSTANT SERVICE 

APPEAL, THE ORDERS D^ 29.11.2017 AND 
25.02.2009 MAY PLEASE BE IsiDE AND THE 

APPELLANT MAY BE REINSTIN TO SERVICE

FiiesSto-iSay

'H I') WITH ALL BACK AND CONSEfTIAL BENEFITS. 
ANY OTHER REMEDY Wl THIS AUGUST 

Re-stsibmttted to-day TRIBUNAL DEEMS FIT ANDpPRlATE THAT
aHdfdpd. also be awardb favour of

APPELLANT.
----—

fl®g&sttrar
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-RESPECTFULLY SHEWETH:
So

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the 

strength of the police force Buner.
1.

That during Taliban Militancy in Swat appellant was dismissed 

from the service by the respondent no.2 vide order dated 

25.02.2009. Copy of impugned order is attached as Annexure-A.

2.

That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served and provided 

respectively nor any publication has ever been made calling him for 

assumption of his duty.

3.

That some of the colleagues of the appellant have been re-instated 

by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

4.

That appellant upon getting knowledge of the aforesaid re
instatement order, immediately preferred departmental appeal 
before respondent no.l& requested therein that case of the appellant 
is at par with those police officer, who have been re-instated in to 

service vide order dated 01.11.2011, so the appellant has also 

entitled to re-instatement in principle of natural justice. The copy of 

departmental appeal may be requisite from the department, the 

same is not available with the appellant.

5.

!

6. That the departmental appeal of the appellant was rejected by 

respondent no.l vide order dated 18.02.2012 received on 

29.11.2017 for no good grounds. Copy of rejection order is 

attached as Annexure-C.

That appellant being aggrieved of the impugned order of respondent 
and having no other adequate and efficacious remedy, file this 

service appeal inter-alia on the following grounds amongst others.

7.



G)

GROUNDS:

A) That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 1973 by the 
respondents and the appellant has been dismissed from his legal 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is void and illegal order according to superior court 
judgment reported as 2007 SCMR 834. Hence the impugned order 
is liable to be set aside.

B) That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129. 2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

C) That the appeal of the appellant was rejected on the ground that the 
appeal is time barred but according to superior court judgment 
reported as 2015 SCMR 795 there is no limitation was run against 
the void order. Moreover, the Supreme court of Pakistan has laid 
down vide reported judgment PLD 2003 SC 724 and 2003 PLC 
(CS) 796 that the delay if any shall be condoned in respect of 
employee where delay already condoned in identical circumstances. 
All the person shall be treated equally who are sailing in the same 
board,

That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No.l, whereas, appellant has been 
denied the same treatment. The case of the appellant-is similar and 
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause 
notice was not served upon the appellant nor was inquiry conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated according to law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

D)

E)

F)

G) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

H)
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Nizam Khan

THROUGH:

(UZMA SYED)
&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

/
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ORDER ;
I /

the appn- val - of.- the; Pra^tiiGfah;Police.,Officci-,- Khyhv- ^ 

ComiTiittee- had been constituted videi-.this officp No:..100! x-ijj

and^ 90-94/E dated'03/01/201lil!:headed by -DPO Bune^

reconsider the cases of the_pei-sonnel dismissed during!/riilitancy:;..' .

Committoc has, -afterilthorough ' deliberations 'Snd 

submitted ., it fmdi.nbs vide No: •■'5422/E clatoci 

I ecoiOf'ne.i''dctd foi' reirisL'atern(::ii', i-i

. , '4WHEREAS as; per

Pukhtunkhwa a 

■ dated 124/11/2010

f a :
■

f.

:.l .

I
AND whereas; the 

of. Che relevant record
// I--ascrufny

2'/'/l0/20ll. wherein IS personnel Ijovi.,’.

/I ben.n
f- i-

servici.;.
NOW THEREFORE ns per Ihe .ipprOv.il of the. Provincial Police Oil'*.'.-. ’.t.-- 

foiio^v.ng personnel recommended by the.pmmittoo aio hereby reinsi.ieJ -n

V dismissal:/The period during vvh;ch, they 

dismissal and the period of thoir absence will h-
with effect from-the date of thei iservice

rerriained out of service after 

os leave without pay.

. mI. I: ' kl.ri' •.j ]

: 1:• •

I‘. r. Name and Tip !S.,No
ni

S"Constablt; Snjjad Ali No. 32 ^

"ix^^nstableJehan Zeb No., 519________

£x-ConsLdble ShaiiJcaL Ali ___
"ix'-ConstahieSaid Nawab.yShah No._l^_

"''['bx-ConstabICimv^ab Ali No. i$S" ___

..'l 'ux-Constablg Naceiri_N_^.^,20^
\ Ex-Gonstable Irfanunah._Npy_62,0^____;

Ex-Constable Noor 2ada Nb._ ___

Ex-Constable Amir AIV No_^5n.____ , _ 
Ex-Constable Lia.qaL A(!__Noh59B
Ex-Constab'ie Sher Akbar-No,. ^7__

I'Ex-CohstabR
Ex-Constable .SamiuUah Np. 4Sa __

'■ Ex-ConsCable Sher Giiaiil No. ■ •
"'*Ex-Constabte.Said h'nraivSj;iajy_No._52^
'ix "Consiabie Shcih_Aurang; Zob No._S93 ■ .......
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riie Deputy inspector General of Police,
Malakand Rcgiois, S-r^idu Sharif, Swat.

/
f J yf■i

3p/:^The District Police Ofllcer, Swat.) 1 ' :

r:m<^L/E, dated Saidu Sharif, the /20I2.
.*

APPIJCATION FOR REiNST.4TKMF.N1" IN SERVICE.

^^Jiiorandinii:'

Please refer to your Memo: No. 1837/E. daiecl 13/02/20)2.

.i\pplicat!(>n ol. Ex-Oonstable Ni/iam No. 1 793 was exainined I'.'V (•
urihy Region Chief and filed.

)
d
fI-[e may be informed accordingly.: 1r3

Office Supdt:
For: Deputy Inspector Genera! offidice, 

rvlaiakiuid Region, Saidu Sbarr?; Swat.
*Naqi
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL.
PESHAWAR,

oG__jAPPEAL NO.

V/S Deptt:

.APPLICATION FOR RESTORATION OF APPEAL NO.
06 !3-0/9 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

was filed before this1. That the instant appeal No. 
Honorable Tribunal.

o

• 2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 31.12.2018 the counsel for the appellant waiting 
for the bench. The counsel wait till 10 O’ Clock but the bench-Il 
not started and then move to Bench-1 for Cases and the

was 
case was

called for one time and dismissed on default on today 31.12.2018 
, ■ between 10:15 am to 10:25.

3. That it is in the interest of justice that the appeal should be dealt 
merit rather to dismiss on default.

on

It is therefore, most humbly prayed, that the instant 
_______ _ may be restore on the acceptance ofappeal No. o6

this application.

APPELLANT

Through:

Miss U'^jVl'A SYED

Syed NOmhn Ali Bukhari
ADVOCATE, HIGH COURT

peshXwar.

&
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AFFIDAVIT

It is affirmed and declared that the contents of application are true arid 
correct to the best of my knowledge and belief.

DEFDNENT

L


