" ORDER=
28.01.2022

o 3
L e R Lk
o "lgg{“ W . -',\-‘-.’n}f.m«-;ﬁ&‘qrg.ié

,L": .
: 3l

Learned counsel for the apﬁellaht present. Mr. Noor Zaman
Khatpak, District Attorney for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, placed on file of Service.

Appeal bearing No. 5/2018 titled “Noor-Ul-Amin Versus The Regional

Police Officer, Malakand, Saidu Sharif Swat”, the impugned orders are set
aside and the appellant is re-instated in service. Since the appeal is
decided oh technical grounds more so while keeping in view the conduct
of the app'ellant, he is_‘ not entitled to any of the back benefits, hence the |
absence period as well as the intervening period during which the
appellant' ﬁot performed duty shall be treated as extra-ordinary IeaVe
without pay. The department is at liberty to conduct de-novo indu_iry
against the appeilant§ in accordance with‘law. Parties are left to bear their

own costs, File be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)
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«Zijetitipner' in person and Mr. Asif Masood Ali Shah,

DDA for the respondents present.
Arguments on restoration application heard.

The application in hand has been submitted on -

~11.01.2019 for restoration of the appeal, dismissed for
" non-prosecution on 31.12.2018. The appIiCatibn' is well
- within time and duly supported by affidavit. Therefofe; .
'applicatibn is accepted and the appeal is restored to its -

original number. To come up for arguments on -main

- appeal on 27.01.2022 before the D.B.

(Atig-Ur-Rehman Wazir)
Member (E)




; 01.03.2021 Due to COVID-19, the case is adjo{urhed. for the
o g ‘sam“e on 01.06.2021 before D.B o
.01.‘.06..'-20.2'1 . Nemo for thé appellant. Mr. Khawas Khan, Inspector

+ ¥

(Legal) allohgwith Mr. Kabirullah Khattak, Additionail Ad\)bcate )
| 'GeAneraI for the respondents present. . DR

Today’s date was pdsted on Note Readér, théréfdré,"_.notice

{> - . for prosecution of the appeal be issued to appellant 'aAs"wéIl'las "his" A

cdunsel and to come up for further proceedings before D.B on

v 09.09.2021.
- s

 (ATIQ-UR®REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
'09.09.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
for repsondetns present.

Lawyers are on general strike, therefore, casé is
adjourned. To come up for arguments on 25.01.2022 before

D.B.Q ) ) .
(Rozina Rehman) . Ch% -
Member (J)




e
Relpitice
-.2020 - Dueto COV:I,D:l-Q,it-he_ caseis adjour-rjed to
2—/ Z /2020 for the.same as-before.

%
12.08.2020 Due to summer vacatlons case to come up for the same on
15. 10 2020 before D.B. '
15.10.2020 Mis;s. ‘Uzma Syed, Advocate for appellant is présent. Mr.

Kabirullah- Khattak', Additional Advocate General for the respondents .

is also present.
Learned counsel for. the appellant is seeking adjournment

AdJourned to 09. 12 2020 on which to come up for fl@her proceedmgs
before D.B. : " ‘ 4\ .

\/M

(Atig-ur-Rehman Wazir) ' (Muham : an)
Member (Executive) Member (Judicial)

09.12.2020  , Due to COVID-19, case is adjourned to 01.03.2021 for the

same as before.




20.03.2020

Due to general strike of Khyber Pakhtunkhwa Bar

- Council, learned counsel for the appellant is not available

today. Mr. Kabirullah Khattak, Additional AG for the
respondents present. Adjourned to 22.05.2020 for

arguments o Yoration application before D.B.

AN

i,

(Mian Muham ad) (M. Amin Khan Kundi)
Member - Member




03.09.2019 Leerned ceun'sel for the appellant 'pfesent "'Mr Riaz
Khan Paindakhel learned Ass1stant Advocate General for the
respondents present Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments -on
15.11.2019 before D.B.

(Hussain Shah) . (M. Amin Khan Kundi)
Member : Member .
15.11.2019 Syed Noman -Bukhari, learned counsel for the applicant and
" Mr. Kabirullah -Khattak, 1Additional "AG for' the respondents
pfesent. Leé.tned counsel for the applicant reciuested for
adjournment. - 'Adjourned to 14.01: 2020 for arguments on

restoration appllcatlon before D.B.

(Ahn{l—laesan) M An% Khan Kundi)
Member Member

- )
R T

14.01.2020 Due to general strike on .the -call of Khyber Pakhtunkhwe
Bar Council, learned counsel for the applicant is not available
today. Mr. Kabirullah Khattak, Additional AG fdr the respondents
present. Adjourned to 24.02.26'20 for argntnents on testoration

application before D.B.

(Ahmamssan) (M. Amin Khan Kundi)
Member : Member
o 1/5 /ﬂdom/a/é’%e
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16.0.4.:201‘.9. L_eémed counsel for the appellant and Mr. Zia Ullah
| | learned Deputy District Attorney alongwith Mr. Mir Faraz A
DSP for the respondents present and submitted written . “
reply on behalf of the respondents No. | & 2. Adjourned. | :
To come up for argument on restoration application on

'_.. : 31.05.2019  before VD,B‘ Original record -be also

" requisitioned for the date fixed

o @\ o
- (Hussain Shah) (M. Amin Khan Kundi)

o , i
PR Member : Member

31.05:2019 Clerk to counsel for the appellant and Mr. Kabirullah
o Khattak learned Additional Advocate General alongwlth Mr.

Mir Faraz DSP for the respondents present. Clerk to counsel for

the appellant requested for adjournment as counsel of the.

appellant is not in attendance. Adjourned. To come up for

| arguments on 10.07.2019 before D.B.

R

* (Hussain Shah) o ( M. Amin Khan Kundi)
Member ' Member
110.07.2019 Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Learned
counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments on 03.09.2019 before D.B.

P
ke &

Member
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* FORM OF ORDER  SHEET

Court of

Date of order

Misc. Application No._ 16/2019

proceedings

Order or other proceedings with signature of judge or Magistrate

3

11/01/2019

Coung

issued to the

submitted by Mr. Niazm Khan by Uzma Saee

the relevant Register and put up to the Court for Xoper order please.‘

REGISTRAR _
. This Misc. application be put up befor
on H«Z -—Qo[? '
S . CHAIRMAN

el for the petitioner present. Notice of restoration application be

respondents. To come up for reply and arguments on restoration

application dn 16.04.2019 before D.B.

AN
(M.|HAMID MUGHAL)

) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

&

The application for restoration of Appeal No. 06/2018

‘ d Advocate may be entered.in

DB-II Bench
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BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

ﬂ%fe y267) A//wm 0 (5/79

ber Pakht
S’zrvlc mb'.'.ﬁﬁs‘“ :

PESHAWAR.

APPEAL NO. 0b /&018

X

V/S !

/

APPLICATION FOR RESTORATION OF APPEAL NO.
06 /8+/2 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

L.

That the instant appeal No. 06/8013 was filed before this
Honorable Tribunal=. .

That the instant appeal was in Argument stage at pr1n01ple Bench
Peshawar, on date '31.12.2018 the counsel for the appellant waiting
for the bench. The counsel wait till 10 O’ Clock but the bench-II was
not started and then move to Bench-1 for Cases and the case was
called for one time and dismissed on default on today 31.12.2018
between 10:15 am to 10:25.

That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on defauit.

It is therefore most humbly prayed, that the instant
appeal No. o /ﬁc/g may be restore on the acceptance of
this application.

APPELLANT

Through: -
MisMED

v &
Syed NOman Ali Bukhari
ADVOCATE, HIGH COURT
PESHAWAR.




AFFIDAVIT

VIt"is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief.

':'/m ¢
flatary Pupiig\®
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APPEAL NO. 6 __poig

valuylver Pal:hiukirwa

o Baowwiee Triizur=l

Nizam Khan, EX- Constable, No. 1793 . B ey N"—{—j-éz% :
Distt: Swat. B S . ag/[2elf

~ VERSUS
I.. The Deputy Inspector General police,AMalakand, Saidu Sharif, Swat.
2. The District Police officer Swat.

rteereeeaeaa. e (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
18.12.2012 RECEIVED ON 29.11.2017 WHEREBY, THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 25.02.2009 HAS BEEN
REJECTED FOR NO GOOD GROUNDS. -

& -

o=

31.12.2018 . Appellant absent. Learned counsel for the appellant absent. Mr.
" Usman Ghani learned District Attorney present. Case called but
neither the appellant nor his counsel turned up. CAonsequently the
* present service appeal is dismissed in default. No order as to
costs. File be consigned to the record room.

' ember
Member o .

z
e
o

(
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BEFORE THE KPK SERVICE TRIBUNAL .P.ESH.AW;&{R‘
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APPEAL NO. é. 12018

vl lege o lvhiakbivea
Eaarwew ot Trdinursbel

| R . l.y e Uks
“Nizam Khan, EX- Constable, No. 1793 = , ey ""{[‘j

Distt: Swat. - xj.mudgl‘ﬁ/uliz‘%f/?

............ '....,.............;..(Appcllant)

VERSUS

\.. The Deputy Inspector General police, Malakand, Saidu Sharif, Swat.
2. The District Police officer Swat,

PR (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
18.12.2012 RECEIVED ON 29.11.2017 VV‘E‘{"E’R'EBY, THI
DEPARTMENTAL APPEAL OF THE APPELLANT 1
AGAINST THE ORDER DATED 25.02.2009 HAS BEEN }
REJECTED FOR NO GOOD GROUNDS. ‘

7 e
. s

31.12 ”-0-18 Appellant absent. Learned counsel for Uwe appellant abselnta hbmt
o | Usman Ghani learned District Attorney :,present.\Case cal c?‘ -1u
neither the appellant nor his counsel turned up. (d.olnsequem y~hte
~ present service appeal is dismissed in default. No order as to
1
costs. File be consigned to the record rooim.
. //,,{/""'f CE?Q A
Memb lember
lember =~ .-
3 o S / '
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR.

ﬂf/%7&(/”f/zoﬂ A///Kf: 7077 /5//?

APPEALNO._ 06/ 9oz

V/iS - Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO. 1
06 /919 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

l. That the instant appeal No. oé/aa/'g was filed before this
Honorable Tribunal. )

2. That the mstant appeal was in Argument stage at principle Bench
Peshawar, on date 31.12.2018 the counsel for thé appellant waiting
for the bench. The counsel wait tili 10 O’ Clock blit the bench-II was
not started and then move to Bench-1 for Cases and the case was

called for one time and dismissed on default ol today 31.12.2018
between 10:15 amto 10:25.

3. That it is in the interest of justice that the appeal 'should be dealt on
- merit rather to dismiss on default.

It is therefore, most humbly prayed that the instant

appeal No. _o{/8/9 _ may be restore on' the acceptance of
this application. -

APPELLANT

Through: : /o -

Miss UZMA SYED
,.('/‘)/4., A & )
Syed NOman Ali Bukhari
ADVOCATE HIGH COURT .
PESHAWAR.




AFFIDAVIT

It is affirmed and declared that the contents of application are true and
~_correct to the best of my knowledge and belief.

@%@




BEFORE THE KPK SERVICE TRIBUNAL PESH_AW&R
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APPEAL NO. 6» 2019, .

ot Folrhinkiywa
SR TR uaab sl

Nizam Khan, EX- Constable, No. 1793 . By "“’""“““"{‘ ["ﬁ

............ . . .(Aj)p(_—:llant)

VERSUS

I.. The Deputy Inspector General police,-Malakand, Saidu Sharif, Swat.
2. The District Police officer Swat.

e (Respondents)

APPEAL UNDER SECTION 4 OF THE 'KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
18.12.2012 RECEIVED ON 29.11.2017 W!HTE'RE'_BY, THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 25.02.2009 HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

P

e

018 .. Appellant absent. Learned counsel for fhe appellant absT;nta ﬁ; L
Usman Ghani learned District Attorney 'present. Case ca 61' o
neither the appellant nor his counsel tl"Jm;ed up. C_onseq.uen.t y lc,_
preseﬁt service appeal is dismissed in _de‘i:ault. No order as to
costs. File be consigned to the recora rooin.

! ) o %,;/”"/,,..' . Cy /
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Restoration Application No. 15/2'019.i>¥1;%ervice Appeal No.6/2018

L

Nizam Khan Ex-Constable, No.1793, District Swat.

: Appellant
VERSUS

1. The Deputy Inspector General of Police, Malakand Regioh at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat.

e :.Respbndcnts i
4
INDEX =
S.No: - Description of Documents Annexure Page : 4
1 : Parawise reply - 12
2 Affidavit B 3
3 | ' Authority Letter

" District Police Om

‘ o (Respondent No.02)




BEFORE THE SERVICE, TRIBUNAL KHYBER ISRKIIT'UNK]{WA PESHAWAR.
L X
o Restoration Application No. 15/2019 in Service Appeal No.6/2018

s
P
3

Nizam Khaﬁ Ex-Constable, No.1793, District Swat-
........... Appellant
VERSUS

1. The Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat,

......... Respondents

PARAWISE COMMENTYS BY RESPONDENTS

Respectfully Shewith,
Brief facts of the Appliéant’s case:

Applicant Nizam Khan Ex—Constalxble No.1793 while posted at Police Station
Mingora absented from duty without prior permission or approved leave of éompetent
authority vide Daily Diary Report No.19 dated 03/08/2008. DSP Legal Swat was
appointed as Enquiry Officer to éqnduct departmental enquiry against the applicant. Ig'{e \
was charges sheeted and issued Show Cause Notice to explain his positioﬁ. ’1"he’-l":"nquilry
Officer in his finding repért submitted that the delir'lquem Constable was time'ahd again
called but he did not appeared bef.ore the Enquiry Officer to record his statement, hence
recommended him for major punishment. After observing all codal formalities he was
dismissed from service vide OB No. 31 dated 25/02/2009.
FACTS: |

I. Correct to the extent that appellant had filed time barred appeal No.06 in.
January 2018 and respondents have responded with parawise reply on several

. occasions.

2. Incorrect. Appellant and respondent’s representative have attended the
honorable Tribunal on each and every date but on 31/12/2018, appellant and
his council without any reasonable cause wilfully absented from hearing in
order to waste the precious time of honorable Tribunal'and cause agony to the

respondents through unsound/time barred appeal. The honorable Tribunal has




already taken leig_i_gzlt view by dismissjégg the appeal'in default without
"imposing costs. ‘ _

3. Incorrect. Ap'peal of the appeliént is badly time barred as he has wilfully
absented from duty for long period without any permission/leave.

Keeping in views the above facts and circumstances, it is humbly prayed that the

restoration application of applicant being devoid of legal force, may. kindly be

filed/dismissed with costs.

' /‘ Cf' ‘ :" g

Delfuty se

Police, Malakand Region
(Respondent No. 1)

; ' District Police Officer Swat
i : ' ' (Respondent No. 2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Restoration Application No. 15/2019 in Service Appeal No.6/2018

Nizam Khan Ex-Constable, No.1793, District Swat.

........... Appellant

VERSUS

1. The Deputy Inspéctor General of Police, Malakand Region at Saidu Sharif, Swat.

2. The District Police Officer Saidu Sharif Swat.

......... Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit

reply etc in connection with titled Restoration Application.

e Oficer,
. Malakand.at. Saidu Sharif, Swat.cer -

" Deputy Inspector General of |

Police, Malakand Region
" (Respondent No. 1)

o \ Distriet Police Officer ST

(Respondent No. 2)

€




Wt RS

BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL, PESHAWAR.

Restoration Applicition No: 15/2019 in Sei¥ice Appéal No.6/2018

Nizam Khan EX~C0n§table; No.1793; District Swat.

........... Appellant

VERSUS

- The Deputy Inspector General of Pollce Malakand Reglon at Saldu Sharif, Swat

2. The District Police Officer Saldu Sharif Swat.

......... Respondents
AFFIDAVIT

We, the above respondents do hefeby solemnly affirm on oath and declare that the

contents of the restoration application are correct/true to the best of our knowledge/ belief

and nothing has been kept secret from the honorable Tribunal.

/ kand Regwn
: (espndent No. 1)

District -Polm

| | o - (Respondents N0.2)

B




‘BE I< ()Rl‘ IIII‘ K"YBLR P/\Kll I UNKIIWA Sl' RVICI‘ T RIBUNAL l’thIIAWAR

Rcstor‘ltlon Appllcdtlon No. ]i/Z(H‘) in Suvm Appu\l No 6/2018
=l .

s
N:/dm Khan l X- (onstdblc No 17‘)3 Dlstm,t Swal

i

| . :
:i '!5,;
i'! 5 VPRSUS

1 he, Dlstuct P()llu, ()lﬁcel Saidu Sharif Swat

[
|
i
|
to
i

] ‘
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P

lhc Deputy ]nqpcctor Gcnelal o[ Pohcc Malakand ch,lon at Sdldu Sharlf Swa

=Appdld

: -:l:'{csponder?tsi '
INDEX
Description of Documents Annexure Page
Parawise reply 1;2
Affidavit 3
Authority Letter e
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District Police Officer, Swat

(Respondent No.02)
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lhe Deputy Inspectox ‘General of Pollce Mdlakdnd Ragmn at Sdidu thnf Swat*

12 The Dlsmct POllCC Ofﬁce: S"udu Shcmf Swat.

......... Respondents

PARAWISE COMMENTS BY RESPONDENTS °

Respectfully Shewith,

Brief facts of the Applicant’s casc:

Applicant Nizam Khan Ex-Constable No.1793 while posted at Police Siation
Mingora ébsented from duty without prior permission or approved leave of ;:ompetent
authoi‘ity vide Daily Diai'y Report No.19 dated 03/08/2008. DSP Legal Swat ‘waé '
appointed as Enquiry Officer to conduct departmental enquiry against the applicant. He
was charges sheeted and issued Show Cause Notice to explain his position. The Enquiry
Officer in his finding report submitted that the delinquent Constable was time and again
called tzut he did not appeared before the Enquiry Officer to record his'statement, hé.nce
recommended him for majbr punishment. After observing all codal formalities he was
dismissed from service vide OB No. 31 dated 25/02/2009.

FACTS:
1. Correct to the extent that appellant had filed time barred appeal No.06 in

January 2018 and respondents have responded with parawise reply on several

oceasions.

2. Incorrect. Appellant and respondent’s representative have attended  the
honorable Tribunal on each and every date but on 31/12/2018, appellant and
his council without any reasonable cause wilfully absented from hearing in
order to waste the precious time of honorable Tribunal and cause agony to the .

respondents through unsound/time barred ‘appeal. The honorable Tribunal.has
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uty‘ lnspLdor General of
Police, Malakand Region
(Respondent No. 1)

District Police Officer Swat
(Respondent No. 2)
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BEFORE llll‘ KIIYBER PAK]I[UNKI!WA SILRVI(,IL lRlBUNAL, PLSH/{WAR :
Rutomtum Appluatlon No 15/2019 m %rvuc Appeal No. (/2018 E
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C 1 lhc Dcpuly lnspcctm Gener dl of Police, Maldkdnd chlon at Sdldu Shcunl", bwat

2 ic District Pohw Officer Saidu Shanf%wat
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We, the above respondents do hereby authorize Mr, Mir Faraz Khan DSP/Legal

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit

|‘i

......... Respondents

AUTHORITY LETTER

reply etc in connection with titled Restoration Application.

(™

7\) ﬁ(’(‘f',.

Melaka ind at S i Sho ril Suat,

Deputy Impcctor General of -
Police, Malakand Region

(Respondent No. 1)

District Police Officer Suat™

(Respondent No. 2)
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BEFORE IHE KHYBER PAKH r UNKHWA SB RVICE TRIBUNAL PF SIlAWAR

O

Restorfltlon Appllcatlon No 15/2019 m Scrvue Appcal No 6/2018_ S I i :
| St :; P
. ! Nm\m Khan l {X~ C(mslahlc No 179'% l)lctml %wat - b IS ll

: y i ' ! ' ' i

l

}

o , , S .
‘ “E ; P LT e, 'Appcllalmj
SO S VERSUS R :
| |
| ] The Deputy Inspccton Genmal ofPohcc Maldkand chlon at Saidu Qhauf Swal S
. 2. The Dlstl ict Police Ofﬁcer Saldu Shar lf Swat
......... Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the -
contents of the restoration application are correct/triie to the best of our knowledge/ belief

and nothing has been kept secret from the honorable Tribunal.

l’ollce, Mdlakqnd chwn
(Respondent No. 1)

" —
District Police Officer, Swar
(Respondents No.2)
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Reetoratlon Apphcatmn No 1‘5/2019 m Scrvncc Appcal No 6/2018

“Nizam Khan Lx ( onstablc No 1793. Dlsmcl Swat. ¢ 1? 3 o |
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‘ 1 ”l he Deputy Inspectm Gcner al of Police, Malakand Reglon at baldu Sharif, Swal?

2 The District Pollce Oflu,et Saidu Shanf%wal f ' f

......... Rcspondcnté

PARAWISE COMMENTS BY RESPONDENTS

Respectfully Shewith,
Brief facts of the Applicant’s case:

Applicant Nizam Khan Ex-Constable No.1793 while posted at Police Station

Mingora absented from duty without prior permission or approved leave of competent

AR : L S Appdlanlt Co

authority vide Daily Diary Report No.19 dated 03/08/2008. DSP Legal Swat was

appointed as Enquiry Officer o conduet departmental enquiry against the applicant. He
was charges sheeted and issued Show Cause Notice to explain his position. The Enquiry
Officer in his finding report submitted that the dglinquem Constable was time and again
called but he did not appeared before the Enquiry Officer to record his sfaleinent, hence
recommended him for major punishment. After observing all codal formahtlcq he was

dismissed ﬁom service v1dc OB No. 31 dated 25/02/2009.

FACTS:

1. Correct to the extent that appeliant had filed time barred appeal No.06 in

January 2018 and respondents have responded with parawise reply on several

oceasions.

2. Incorrect. Appellant and respondent’s representative have attended the
honorable Tribunal on cach and every date but on 31/12/2018, appellant and
his council without any reasonable cause wilfully absented from he’aring in
order to waste the precious time of honorable Ttibunal and cause agbny to the

respondents through unsound/time barred appeal. The honorable Tribunal has
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uty ln:pcctor General of
Police, Malakand Region
(Respondcnt_No. I)

District Police Officer Swat
(Respondent No. 2)

Keepm;: in v1cws the above facts and urunmtances itis humbly pl avcd that thc :
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Restoratlon Appllcatlon No 15/2019 in Scrvnce Appcal No 6/2018

N17am Khan' Fx-C011stablc No 1793 DlSll ict bwat o 'j | i i
| : ‘ X : f ; n
:: T o e, Appcllant ;
VERSUS i SRS é

2. lhc Dlshlct Pollce Officer Scudu Shanf%wat T

‘We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal

& Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit

R Ihc Dcputy lnspcclox Gener d] of Pol:(,c Mdldkdnd chlon at Satdu Shan[ bwat

......... Respondents

AUTHORITY LETTER

reply ete in connection with titled Restoration Application.

Malakand at Saity Shasif S

Deputy lmpector General of
Police, Malakand Region

(Respondent No. 1)

:! b

District Police Officer ST

(Respondent No. 2)
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L Restoratlon Appllcatlon No 15/2019 m Servnce Appeal No 6/2()18 g

leam Khan Ex- (omlablc No 1791 Dlslrlcl QWdt S ' ,: H Coe

II' . ' : : 1 T : : g L

. : L ’ AR - !
O ' ' S I DU

. s AR P S " eeeiand Appellant -0

 VERSUS !’
S L S R

o
I 1 ' ' ' I \ . 1 .

1 The Deputy Inspcctm Genelal of Police, Malakand chlon at Saldu Sharnf Qwal

‘ 2 The Dlstrlct Pollce Otﬁccr Saldu Shcmf Swat

......... Respondents

AFFIDAVIT

We. the above respondents do hereby solemnly affirm on oath and declare that the

contents of the restoration application are correct/true to the best of our knowledge/ belief

and nothing has been kept secret from the honorable Tribunal.

l’ollcc, Malakand Region
(Respondent No. 1)

District Police Officer, SWar

(Respondents No.2)




. -Service Appeal No. 06/2018

31.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney for the respondents present. Learned counse! for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 08.10.2018 before D.B.

v
(Ahﬁ Hassan) ~ (Muhammad Amin Khan Kundi)
Member : Member
08.10.2018 Counsel for the appellant present. Mr. Ri'a.z Ahmad

Paindakhel, Assistant AG alongwith Mr. Khawas Khan, S.I {Legal) for
the respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments

" 0on 12.11.2018 before D.B.

«

N4

(Ahmad Halssan) (Muhammad Amin Kundi)
Member ‘ Member
12.:11.2018 ' - Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

- come up on 31.12.2018.

] e e

31.12.2018 Appellant absent. Learned counsel for the appellant absent. Mr.
4 Usman Ghani learned District Attorney present. Case called but
- neither the appellant nor his counsel turned up. Consequently the
present service appeal is dismissed in default. No order as to
costs. File be consigned to the record room.

a/

ember

31.12.2018




10.04.2018 ~ Counsel for the appellant and Addl: AG  alongwith Mr.

Khawas Khan, S.1 for the respondents present. Writlen reply not
“submitted. Requested for adjournment. Adjourned. Another fast
opportunity is granted. To come up for written/comments ‘on

. 24.042018 before S.B.

_{r A

; -~ Member

24.04.2018 “"Appellant in’person and Addl: AG alongwith Mr. Khawas Khan,
S.t for the rcspondcnis present. Written reply submitted. To come up for

rejoinder and arguments on 11.07.2018 betore D.B.

11.07.2018 ” " Clerk to counsel for the appellant and Mr. Sardar Shaukat
| : Hayat learned Additional Advocaté Generai present. Clerk to counsel

~ for the appellant submitted rejoinder which is placed on file. Due to.

general strike of the bar, the case is adjourned'.. ‘To come up on

31.08.2018 before D.B.

' (Ahma%an)

Member - o : S Member




s L | 26.02.2018 . Counsel for the appellant and Addl: AG for respondents - Lo
present. Written reply not sub‘mit_ted.ARequested for adjourn.ment.'

Adjourned. To come up for written reply on 13.03.2_018 before -

- S:B.
(AFad Hassan) -
ember(E)
13.03.2018 ‘Counsel for the -appellant present.” M. vRi'a'/‘,

Paindakhel, Assistant AG_for the respondents present. Written
reply not submitted. Learned Assistant ‘AG requested . for
adjournment. - Adjourned. To comc up for wrilten

1'ep1'y/(:omménls 26.03.2018 before S.1B.

(M. Hamid Mughal)
Member .

JEAEN

26.03:2018 Appeliant alongwith cofms:cl present Mr. Kabir Ullah
' K,ha{lal{, /\c}cll: AG alongwith Mr. Khawas Khan, S.I for the
1'c§pondcnl preécm_ Written reply not submitted. Requested for -
adjournment. Adjourned. Last opportunity is granted. To come l;lp
for writlen rcpiy/commcnl’s' 10.04.2018 before 5.1,
Q-

Member




N

12.01.2018

Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant
that the appellant was serving in Police. Department "and

during service he was dismissed from service on the

allegation of his absence from duty vide order dated

25.02.2009. It was further contended that the impugned order

of dismissal from service was passed retrospectively from the

date of his absence i.e 03.08.2008 therefore, the same is void

ab-initio and limitation does not run against such void order.

It was further contended that the appellant also filed

4

depaftmental appeal but the same was rejected vide order

dated 18.02.20012 and communicated to the appellant on

29.11.2017 hence, the present service appeal. It was further
conterided that since the impugned order is void ab-initio

therefore, the same is liable to be set-aside.

The contentions raised by -learned counsel for the
appellant need consideration. The appeal is admitted for

regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issued to the respondents

for written: reply/comments for 26.02.2018 before S.B.

(Muhammad Am?in Khan Kundi)
Member




Form-A

FORMOF ORDERSHEET
Court of
Case No. 6/2018
S.No. | Date of order Order or other proceedings with signature of judge
d proceedings
1 2 3
1 ,2/1/2018@‘%:’?% The appeal of Mr. Nizam Khan resabmitted today by
Uzma Syed Advocate, may be entered in the Institution Register
and put up to Worthy' Chairman for proTrorder please.
o Yy
REGISTRAR > (/9
oY /od_;g, This case is entrusted to S. Bench for prellmi_nary hearing
2-

to be put up there on 1fer //«ﬁ.

CHAIRMAN




4

\ .

~The appeal of Mr. Nizam Khan Ex-Constable No. 1793 Distt. Swat received today i.e. on
28.12.2017 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

 1- Copy of departmental appeal is not attached with the appeal which may be placed
on it. ,

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

No. 0?773 /ST,

- pt.d ﬁ/[/ 2— 12017
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ b 12013

——

Nizam Khan V/S A Police Deptt:
INDEX
S.No. | Documents . .| Annexure | Page No.
1. | Memo of Appeal e A 1-4
N 2. | Copy impugned order -A- 05
3. | Copy order , -B- 06
4. | copy of rejection order -C- 07
5. | VakalatNama | e 08

APPELLANT

THROUGH: | | /

(UZMA SYED)

'
SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNALSHAWAR
S T

APPEAL NO._ b /2019 |

Khyber Pakhtukhwa
Service Tribumnal

Nizam Khan, EX- Constable, No. 1793 | N‘*’ﬂé—%
Distt: Swat. | _"! Dmcdﬁxg/ {7// 20/ ?

.......................... (Appellant)

VERSUS

1. The Deputy Inspector General police, Malakandu Sharif, Swat.
2. The District Police officer Swat.

............. adhes ..(Respondents)

APPEAL UNDER SECTION 4 OE KPK SERVICE
TRIBUNALS ACT, 1974 AGAr THE ORDER
18.12.2012 RECEIVED ON 29.11 WHEREBY THE
DEPARTMENTAL APPEAL OIE APPELLANT
AGAINST THE ORDER DATED 2009 HAS BEEN
REJECTED FOR NO GOOD GRO. :

PRAYER: . ‘;

THAT ON ACCEPTANCE OF Tl}STANT SERVICE

. APPEAL, THE ORDERS DA29.11.2017 AND
F“Qedm‘d@’ 25.02.2009 MAY PLEASE BE SIDE AND THE
ReZzmare APPELLANT MAY BE REINSTIN TO SERVICE
>Z 1) WITH ALL BACK AND CONSEITAL BENEFITS.
ANY OTHER REMEDY w1 THIS AUGUST

Re_submitted t -day TRIBUNAL DEEMS FIT ANDOPRIATE THAT
and fipd. MAY ALSO BE AWARDE FAVOUR OF
APPELLANT. “

g@w
Registrar

1 179







RESPECTFULLY SHEWETH:

L & =

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the pollce and was on the
strength of the police force Buner.

That during Taliban Militancy in Swat appellant was dismissed
from the service by the respondent no.2 vide order dated
25.02.2009. Copy of impugned order is attached as Annexure-A.

That, neither any show cause, charge sheet, statement of allegation,
ihquiry, opportunity of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty. ‘

That some of the colleagues of the appellant have been re-instated
by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

That appellant upon getting knowledge of the aforesaid re-
instatement order, immediately preferred departmental appeal
before respondent no.1& requested therein that case of the appellant
is at par with those police officer, who have been re-instated in to
service vide order dated 01.11.2011, so the appellant has also
entitled to re-instatement in principle of natural justice. The copy of
departmental appeal may be requisite from the department, the
same is not available with the appellant.

That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 18.02.2012 received on
29.11.2017 for no good grounds. Copy of rejection order is
attached as Annexure-C.

That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.




GROUNDS:

A)

B

Y

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

. That the impugned order was retrospective order which was void in

the eye of law and also void according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the
appeal is time barred but according to superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.

All the person shall be treated equally who are sailing in the same
board,

That the appellant has highly been discriminated. Other police
officials, who were also. dismissed with appellant have been
reinstated by the respondent No.l, whereas, appellant has been
denied the same treatment. The case of the appellant is similar and
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. ~




e

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

W
APPELLANT

Nizam Khan
THROUGH: /

(UZMA SYED)

&
(SYED Nm ALI BUKHARI)
ADVOCATES, PESHAWAR




[ v ! !

' r ) e .
A ,
B AN\

},— ‘ L .

L » ORDER A

i ORDE a2

i 8 This order will dispost off thg  enauily initiated against
poqwd to Police lm gn MIiNgoTs absanted

No.1793, who while

Con.,*abie_ Nizam
DD No- 19 dated G

from duty Wthh

himself
Thus absented P'fnqo‘f from his |

nntercd at Police
He was 1$5UCd charg

vide
egitimala duty

Cmuon Mtngora vide DD No.198,

e shoel with

anuiry was initiated against hi
The Enqulry Oihcer in his finding r¢i
Jmmoned gme 8
mmcndcd for Maj

693/E, dated.

nd agam put did not appea’

WwWas Sl
rirnent of th

he was reco or punis
Charge sheet NO. 29/ L]//OOB but No i

This constitutes misconduct,
n undc.r section

ce ?000 (Amondm

}'uch he is liable for actio
scwicc(apccml powers) Ordinan

This constitutes m\sconducL/d\sm
under section 5

he is liable for ac’uon
00 (Amendmcnt

(Special power) Ordmance 20
the engulry proceedmg as laid do
re is no need of holding funhm dep

s been found guilty -
Dilawar Khan Bangs
enalty Dy diemiss!

that the

Constable ha

.of gross miss

‘Ordinance, I Mr.

vherefore iMmpose major. P

‘absence . 03/08/2008. '

Order ANAOUNCe

NS
| —

0.8. No. 2l:

pated.. 2.5 2 .09

t)ort submitted tha
¢ L. TCCOr

wn in the Ovding

od. .
N

1370872008 g oand fa
and 3 «“(zg:u,).L

dated 03/08/2008.

iled to repor L.

tyy thas offect wos

sz 1*olnonL of allegations.

m and DGP tegal was appo )nr\
L mo defaulter Co

¢ 1_-:r\q\m Y [eLEAINS
aply DAan
cowardite on

5 sub scction (4)
Lnt) ()ldu\rh\(

terost on his part
5 Sub %cctnon (ay of
3 Ordmanco 2001
noe and

srmental enquiry.
-onduct
ash DPO Swal a8
ing him fr;:) m

ted as £En

-« ig statomaont.

: fm\i‘"‘“‘” b P
"1»‘13:"* ﬂfhuﬂr Swat

quiry Officer.
nsta L‘lc
nnce

ar o He was isoued

Sy { ceoved.

tis part arid as .

of the removal from

o 2001,

and g such

2ermoval from service .
with

and dispose

or satisfied

the

am furth
fantser

gaid

Gingao the 4¢

A% dedined 0 th.
a comperant authority,
sarvice fFom the date of

_ \ ,

I’§

]
7]
4
=

@) peges




‘_‘.’IVIU‘

‘; FRo 016 nu.,.r«mmb

. WHEREAS a"' pu.r thc ap')ll ml of th(. P:o,‘
Uk unkhwc & Commttte@ had been conststuted v1de. thxs c»fﬁcc No. 10& 1-55
dated ! 2~11H/7DLU and '90- 94/E dated: Oa/()l/')Oll,l.headcd by DPC En.“--
mconotdu the cases of the personnel dlsr'ussed durmg“m:lntdncy

AND WHEREAS - the 'Committee has, ai‘tc.r.,thurough dellbwatlonb an
scrut'ny of the relevant record vubmlLted it ﬂndmgs vide No~'S422/E dg.ted

f‘cial ‘Pol‘if- O!(u_ex Kn-:h\

N |
.

’//'LU/)OU whu ein lb per‘aunm.l lmvn l)('t(l |r'<.umrru..ndud for eln&-LaLem'-n- W

N :»!

NOW THEREFORL g r:(.r {he .apprm.nl of lhc Pl ovincial Pollc.u O.ln.,. T PO

rollu@mg personnel

rut,ommc.ndu.t Ly - tlu- (,unumuw arc lu.rcby n'm.wnd oY

service’ with effect from the date oi thei clvwru:.sal The perlod durmg b rr.h they

remmned out of serwce df'tL.l" d|.>m| sal anci l‘hu

Lrewind 0% leave without pay.

i et

i

~jorderjannounced.
. . .

4

hied

pulocl of Lhon ane ncﬂ'\, [ITRFE

S TNemeandnio L L

1. ‘Ex~Constable .m)jad A|l Nc» %“ B - A :
2. {.Ex-Cons stable Jehan Zeb No. 51c . g
.3 ) Ex- f“oubwble .ahau! dl. A]l No 41«)‘“:

4, Ex-Constable Said NawabiShah No. 15?3'

5. | £x Constable Nawab All No. 1sas

G.. | Cx- Conftaivl-g—i\l;:w.m No.’ zo S - '

7. i Ex-Constable Irfanullah ,'2{9.-..620 B T

8. .| L>< Constable Nocr Zada No. 527 L

.9— A tx ConsLable Am_nf'ﬁl.i No b‘ 1 ...-. .

10. | Ex- Con..Lalale Liagat AH Nq. 598 o . _

1%. Ex-Constabie Sher A Akbar N-om577 e SR
~'i..J".*Z;._-_;m;Lﬁx-Const»’:;gl;:—I;a*mulldn Ne. 556 - - i
CI3. | Ex-Constable Samiu\lah Nn t‘-q . .' o "

D14, T Exe Constab\e Sher G\mnl No. 502 .- "

"IB" Ex- Constubte Suid lxman .:hqh No. - 529 ‘
\W.L'(-;;""_ e COi'&oLdb\C’ Shah Auranq z.qJ "r.u» 593

"pec’cor General of Pol
‘.cgton, Squclu Shmeﬂ "t

oateaE W/// /2010 R « .
N op\' i “,'\mform anlon und nu:(‘u- .cu"ii"“é\"ts‘o' to Uw ‘ 1
 1, ‘_ PFOVIHCIBI Po!lce C/mC.el‘ Khybe‘ Pukhtunkhwa, PQShaWN : 5
buncr. e

2. D \mcl l*czllce Oﬂiw:'n

[ ANl B 70 S S TR LN UL v " s -
w oo TRt o e 1 t“i lxlldlllhl srm———
v r, . 't " : TL-' - P " . 0| :
Q—:D R _ -~ . [‘ - -

a

T o > s
T I e

CRDITTs

ZERTE

IR



]
o

joct

gniorandun:

The Deputy insputor General of Police, : {[ “~
Malajzand Region, S«idu Sharif, Swat; : f.2 57

Fhe District Police Officer, Swat 2@/2 / -

033 B, dated Saidu Sharif, the / 8/ A ot

APPLICATION FOR REINSTATEMENT IN SERVICE.

Please refer to your Memo: No. 1837/E. dated 13702201

4’\ppl1cauon of Ex-Constable Nizam No. 1793 was examined bv the

,w men Clud and filed.

He may be infornyed accordingl

Office Supdt:
im Deputy faspector General 5t ¢ slice,
Mafﬁk‘md Region, haxdu Sharif, Swat.

FHagi®
Ry =

»

§ B iad




», .-,-f‘)

3,

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.

;@/mwﬁm A2t / 5/F

APPEAL NO. 06 ! ol

V/S Deptt:

.APPLICATION FOR RESTORATION OF APPEAL NO.
06 /30,9 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 31.12.2018.

RESPECTFULLY SHEWETH:

1.

That the instant appeal No. 06/3017 was filed before this
Honorable Tribunal. '

That the instant appeal was in Argument stdge at principle Bench

" Peshawar, on date 31.12.2018 the counsel for the appellant waiting

for the bench. The counsel wait till 10 O’ Clock lgut the bench-Il was
not started and then move to Bench-1 for Cases and the case was
called for one time and dismissed on default on today 31.12.2018

. ~between 10:15 am to 10:2_5.

- That it is in the interest of justice that the appeal should be dealt on

merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant

appeal No. o /%ej may be restore on the acceptance of
this application.

APPI.ELLANT

Mlsuém A SYED

Sycd NOmhn All Bukhari
ADVOCATF HIGH COURT
PESHAWAR.

Through:




AFFIDAVIT

It is affirmed and declared that the contents of. applica_pibn are true and

D'F{%NENT

correct to the best of my knowledge and belief.




