" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 33/2014

Date of institution ... 03.01.2014 -
Date of judgment ... 18.09.2018

/Ajiiiit Shah, Constable No. 4869, . - l
- Capital City Police, Peshawar. ‘ A
: ' (Appellant) |

- VERSUS
1." The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two others. -

(Respondents)

“SERVICE APPEAI, UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE APPELLATE ORDER DATED 04.12.2013 WHEREBY -
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS AND AGAINST
THE ORIGINAL IMPUGNED ORDER DATED 18.09.2012
WHEREBY THE APPELLANT WAS AWARDED THE MINOR
e ¢ PUNISHMENT. OF STOPPAGE OF ONE ANNUAL: ‘ '
& INCREMENT WITH CUMULATIVE EFFECT.
N» - :
\

 Mr. Riaz Ahmad Paindakhel, Assistant Advocate General ... Forrespondents.

9

i' Mrt. Noor Muhammad Khattak, Advocate. . For appellant.

7

§ Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)

JUDGMENT

" MUHAMMAD AMIN KHAN KUNDL MEMBER: - Learned

counsel for the appellants present. Mr. Riaz Ah_lh&d Paindakhel, Assistant

~ Advocate General for the respondents also present. Arguments heard aﬁd record
perﬁsed. |
2. Bfief facts of the case as ‘per present service appeal are that the appellant
}yaé serving in Police Department and during service he was imposed minor‘ K

penalty of stoppage of one annual increment with cumulative effect and the:

=R



A
/9G 28F

-period he remained absent for 30 days was treated as earned leave vide order .

dated 18.09.2012 on the allegation of absence for thirty days. The appellant

- filed departmehtal" appeal on 01.10.2012 but the departmiental authority also

maintained the order of competent authority vide order dated 04.12.2013 hence,

the present service appeal on 03.01.2014.

3. Respondents were summoned who contested the appeal by filing written
repchommenté.
4. Learned counsel for the appellant contended that the appellant was

imposed minor penalty of stoppage of one annual increment with cumulative
effect and the period of absence was treated was earned leave vide order dated

18.09.2012 by the competent authority and the same order was maintained by

_the departmental authority. It was further contended that when the competent

authority treated the absence period of the appellant as earned leave than there -
was no justiﬁcatic;n to impose penalty of stoppage of one annual.increment of
the appellant by the competent authority therefore, it was vehemently
contended that the impugned order is illegal and liable to be set-aside and
prayed for acceptance of appeal.

5. On the other hand, learned Assistant Advocate General for the
respondents opposed the contention of learned counsel for the appellant and
contended. that the appellant was absent from lawful duty. It was further
contended that proper departmental proceeding was initiated against the
appellant and the competent authority has 'rightly imposed minor penalty of
stoppage of one year incremént with cumulative effect and prayéd_ for dismissal . .* B
of appeal. | |

6. Perusal of the record reveals that the appellant was imposed minor

penalty of stoppage of one year increment with cumulative .'ef_f;ec‘t?a'nd his ~

absence period for 30 days was treated as earned leave vide order dated




. \

18.09.2012 the same penalty was maintained by the departmental authority.
Admittedly the absence period of the appellant was treated as earned leave by
the competent authority than in our opinion there was no justification to impose -

penalty of stoppage of one annual increment with cumulative effect therefore,

| - the impugned order regarding imposing of minor penalty of stoppage of one

| year annual increment with cumulative effect is illegal and liable to be set-aside.

As such we accept the appeal, set-aside the impugned order. Parties are left to
bear their own cost. File be consigned to the record room.

ANNOUNCED ‘ -

18.09.2018 %‘&N % S s on1 M/mm

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

. (HUSSAIN SHAH)
- MEMBER
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. 28.03.2018 Junior to counsel for the appellant and Mr. Kabir Ullah

e ' Khattak, learned Additional Advocate General present. Junior
to counsel for the appellant seeks adjournmient as senior
counsel for the appellant is not avajlable. Adjourn. To come
up for arguments on 08.05.2018 before D.B |

Q.-

(I\_/!_uh;ammad Amin Kundi) ° (Muhammad Hamid Mughal)
-Member . : Member

- 08.05.2018 Due to retirement :of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same
! ‘ jot

- on 24.07.2018.

: 24.07.:2018 - . Learned counsel for the appellant and learned Deputy District
' -+ Attorney present. Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 18.09.2018 before D.B

o ‘ Member - : ember

18.09.2018 Learned counsél for the appellant and Mr." Riaz Ahmad
Paindakhel, Assistant Advocate General for the respondents pr'ese_:nt.
‘ Arguments heard and record perused.

Vide our detailed judgment of today consisting of three -pagesl
placed on file, we accept the appeal, set-aside the impugned order.
Partie.s are left to bear their own cost. File be consigned to the record
“room. ' (
WIS penrf
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER :

(HUSSAIN SHAH)
'MEMBER




21.03.2017 :Ccsunscl for the appellant and Mr. Muhammad Jan, GP for”

! oo L respondents present. Due to non-availability of DB arguments
' could not be heard. Adjourned. To come: up for arguments on

SRR . 21.07.2017 before D.B.

l Ch é% |
il' R R . | . Chaffman -

21.07.2017 : Clerk of the counsel for appellaht present. Mr.
| Muhammad Jan, Depljty District Attorney for _the.respondents
also present. Clerk of the counsel for appéllant reduested for
adjournment. Adjourned. To come up for arguments on

20.11.2017 before D.B.

RN
A .  (Gul Zelf Khan) | : (Muhamméﬁn Khan Kundi)
T Meémber . Member - :
i A .
i X
. 20.11.2017 . '(;S'Ierk to counsel for the appellant present. Mr. Usman

!

Ghani District ‘Attorney for the respondents present. Clerk to counsel

for-the appellant requested for adjournment. Adjourned. To come up

or arguments on 24.01.2018 before D.B.
(MUHAMMAD HAMID MUGHAL)

MEMBER o
1.2018 Clerk of the counsel for appellant present. Mr. Kabir
\ ' Ullah, Addl: AG for the respondents present. Clerk of the counsel.
- for appellant secks adjournment as his senior counsel is not

available today. Adjourned. To come up for arguments on

28.03.2018 before D.B.




and Mr. Arif Sa!e:em,'A.S_l

~ “’\3 | . 06.04.2016 Clerk to gog_’hse_l fqr the appellant

alongwith Mr. Ziauﬂah,“GP for respondents present. Rejoinder not'.
submitted. Requested for ;further'time for submission of rejoindér. To

come up for rejoinder an_dérguments on 0 | ——2—// . '
L AT A 7Y

A

Member Member

Appellant in person and Addl: AG for respondents present.

Appellant requested for adjournment. Adjournment granted. To come up

for arguments on l?g¢9,2016.

\

121.07.2016

)
Member :

17.10.2016 Mr. Imdad Hussain, Junior. to counsel for the appellant and Mr.
‘Muhammad Jan, GP for respondents present. Rejoinder not submitted and
requested for further time to file rejoinder. Request accepted. To come up

for arguments on 3~ 2~ /2 before D.B. Rejoinder/the meanwhile.

>

(ABDUL LATIF) ~ (PIR BAXHSH SHAH)
MEMBER | MHEWMBER

i

103.02.2017 Counsel for the' appellant and Mr. Ziaullah, GP fo

present. Rejoinder submitted * and requested . f
hearing on 21 .03.2017 before D.

respondents

adjournment. To come upfor final




4.9.2014 _ Appellant with counsel and Mr.Riaz Khan, S.I(legal) on
. behalf of ‘respondénts with ‘Mr. Muhammad Adeel Butt, AAG
~ present. Written repljrhas not been received, and representative of

the respondents stated that written reply has been prepared and got
vetted from the office of learned AAG but requires signatures of the

concerned authontles ertten repiylcomments be filed within a

fortnight, With (_:Opy _for the appellant/counsel for the appe]]ant fi
rejoinder on 31.12. 2014

31.12.2014. - Appellant in person and Mr. Muhammad Adeel Butt, AAG for the
respondents present The Tr1bunal is mcomplete To come up for refotmdér
. " 1
on 17.04.2015,

Reader.
- . ' . "T 3 ‘ ' ‘ ‘
17.04.2015 Appellant with counsel and Mr. Hayat Muhammad, Reader to DSP

alongwith Additional Advocate General for respondents present. Written
statement submitted. The appeal is assigned to D.B for rejoinder and
final hearing for 26.10.2015.
26.10.2013 " Clerk o counscl,for the :1ppcl}sz and Mr. AzgsShah, H.C -
alongwith Addl: /\(} for respondents prcscnl. A"}@mﬁﬂ‘ﬁ& could
not be hwld due to learned Member (Judicial) is on ollicial tour

to D.I Khan. Therefore. the case is adjourncd to é/’y//é lor

arguments - w o : '

Ar—

Member
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"Counsel for the appellant present Preliminary’ arguments
heard and case file perused. Counsel for the appellant contended that
the appellant has not been -treated in accordance with law/rules.
Against the order dated 24.09.2013, he filed departmental appeal on
01.10.2012, which has been rejected on 04.12.2013, hence the

" instant appeal on 03.01.2014. He further contended "that the

impugned order dated 04.12.2013 has been issued in violation of

Rule-5 of the Civil Servant (Appeal) Rules-1986. Points raised at the
Bar need consideration. The appeal is admitted to regular- hearing

subject to all legal objections. The appellant is directed to deposit the

security amount and process fee within 10 days. Thereafter, Notice

be issued to the respondents for submission -of written

'reply/comments on 26.05.2014.

. : (\ - i !
* This case be put before the Final Bench .»5\ for further b oceedings.

Appellant with counsel present. Respondents are not present

despite their service through concerned officials. However, Mr.

Usman Ghani, Sr. GP is present and would be contacting the

respondents for written reply/comments on £9.2014.




Form- A

FORM OF ORDER SHEET
Court of
Case No. 33/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 7 3
1 08/01/2014 The appeal of Mr. Ajmir Shah resubmitted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. . .
- ) ) R TRA
2

2073/

This case is entrusted to Primary Bench for preliminary }

hearing to be put up there on z/( — ¢ ;p] o 4

Lot
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The appeal of Mr Ajmur Shah Constable No 4869 CCP Peshawar recelved today i.e. on

03. 01 2014 |s mcomplete on the followmg scores Whlch is returned to the counsel for the appellant for

completlon and resubm:ssuon w1thm 15 days

Annexure-E of the app_eai is‘ illegible Which may" be replaced by legible/better one.

\

v ' L REGISTRAR('{_"
S : " SERVICE TRIBUNAL
. SRR KHYBER PAKHTUNKHWA
al et Ty Topst i Mol esrn o+ PESHAWAR.

Mr Noor Muha mad Khattak Adv Pesh : : T '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ~
APPEALNO._ O3>  [2014
AJMIR SHAH | VS POLICE DEPTT:
INDEX

S.NO. | DOCUMENTS ' ANNEXURE | PAGE
1. Memoofappeal = | sescsesssssecen 1- 3.
2. Appointment order . A 4.

3. Medical Prescriptions B 5-7
4. Show cause notice C 8.

5. Reply D 9.

6. Impugned order E 10.
7. Departmental appeal F 11.

8. Rejection order G 12.

0. Vakalatnama = | weeeess 13.

APPELLANT
y
THROUGH: i

NOOR MOAHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Ajmir Shah, Constable N0.4869,

PESHAWAR

W, oY
APPEAL No. 35 /2014 3: «af 5?';&\“ %

Capital City Police, Peshawar.cicssseesssisvarsssasansssersnsaessons Appellant
VERSUS
1-  The Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

The District Police Officer, District Peshawar.

The Supenntendent of Police Headquarter, District Peshawar
........................................ s RESpondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED 4.12.2013
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS AND AGAINST THE ORIGINAL IMPUNGED
ORDER DATED 18-09-2012 WHEREBY THE APPELLANT
WAS AWARDED _THE MINOR PUNISHEMENT OF
STOPPAGE OF ONE ANNUAL INCREMENT WITH
COMMULATIVE EFFECT

That on acceptance of this appeal the impugned
orders dated 18.09.2012 and 4.12.2013 may be set
aside and the respondents may be directed to
release the annual increment of the appellant with
all back benefits. Any other remedy which this
august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:

 ko-submitted te-4gp
and filed,

A

That the appellant was enrolled as constable in the
respondent Department on 19-07-2007. That since from
appointment till date the appellant performed his duties

msdw} Q/f%/ l/

J

superiors. Copy of Appointment orders is attached as _.i

gf [ /7 quite efficiently and up to the entire satisfaction of his

ANNEXUINE 4 autsassenssansnsnsanasssresnessnssanssnssssnnnnssne A.




That while serving as Constable in the respondent
Department the appellant was seriously ill and after proper
check up the concerned Doctor advised the appellant for
complete bed rest. That appellant applied for Medical leave
on the advice of the concerned Doctor but the concerned
authority refused the request of the appellant with out any
valid reason. Copies of Medical certificates are attached as
ANNEXUIE sussarensrarererissrasnnnasararasamisssssscrnsanerans B.

That instead of giving Medical leave to the appellant the
respondent No.3 issued Show Cause Notice dated 14-09-
2012 to the appellant without following the procedure
mentioned in the E&D rules 2011. That in response to the
said show cause notice the appellant replied in detail.
Copies of final show cause notice and reply are attached as
ANNEXUIE suvasrsrsnrsarssssrsnssnssnssssasssssusssnssnsnnnnss C&D.

That vide order dated 18-09-2012 the respondent No.3
punished the appellant by awarding Minor punishment of
stoppage of one year annual increment with cumulative
effect. Copy of the order is attached as annexure ........ E.

That feeling aggrieved appellant filed Departmental Appeal
dated 01-10-2012 and respondent No.2 rejected the said
Departmental appeal on good grounds vide order dated 04-
12-2013. Hence the present appeal on the following
grounds amongst the others. Copies of the departmental
appeal and rejection order are attached as
ANNEXUIE rvarrereeressaranssnssnsanssnsnranassnssnsassannes F &G.

GROUNDS: .

A-

That the impugned orders dated 4.12.2013 and 18-09?2012
are against the law, facts, natural justice and materials on
the record, therefore not tenable and liable to be set aside.

That the appellant has not been treated in accordance with

law and rules and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. '

That no 'charge sheét and statement of allegations has been
served on the appellant by the respondent Department
before issuing the impugned order dated 18-09-2012.

That no chance of personnel hearing/defense has been’

given to the appellant before issuing the impugned order
dated 18-09-2012.

——
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E- That no show cause notice has been served on the
appellant before issuing the adverse order dated 18-09-
2012 against the appellant by the respondent Department.

F- .That no regular inquiry has been conducted against the
appellant which as per Supreme Court Judgments is
necessary in punitive actions against the civil servants.

G- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore humbly prayed that the appeél of the
appellant may be accepted as prayed for.

APPELLANT

AJMIR SHAH
THROUGH: :

NOOR MOHAMMAD KHATTAK
ADVOCATE




ENLISTMENT ORDER.

z .
Recruit/Constable Ajmir Shah _ S/O Qudrat Shah . .. _..
R/ HiMO.591 Afghan Colony ‘ ) PS Fagir Abad .
Distt:  Peshawar 18 héreby enlisted as recruit/Constable in BPS-3
as selected by the recruitment Committee wef and
allotted Constabulary No 48 &9 l
Height © Sty Chest L 33mesann
Education _ FA D/OBirth 7 /7 3/ 1979

His service is purely on temporary basis and liable for termination at any

time without any notice.

OBNo.___ 2667 : SUP[ERINTENDE'\(‘ OF POLICE,
| Y/ HORS: PESHAWAR.

ATTESTED

-

Dated /L /7D 2007
{ 7 .
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' hhyer Teaching Hospital, eshawar
& our- PAWENTS DEPARTMENT

_ L _ S.No:gga877
PatientiD: 6779031211 OPD
| Name:  AJMIR SHAH . e
1 Gender: MALE . 32YEAR . Rate: 10 \;\CV'
Referred to: ENT , J/\
Date:  04-MAY-12 Time. 10:58:21 - {L.&‘

| Address: PESHAWAR 9(@
|

J
o o
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i / 4
L.
f ?ﬁiﬁayb@r 'E.“eachm@ Hespltai eshawar
. : @\» OuT - PAT IENTS DEPARTMENT
» S.No:
Patient Ib: 6769Q39214 ) : OPD
Name: AJMIR SHAH i
Gender: MALE _ 32 YEAR Rate: 10
Referred to: ENT
Date: 18-MAY-12 Time: 19:58:21

Address: PESH;/XWAR

MCWL@ W;'Q,féétR(‘ — %ﬁ&m..




I Superintendéht of Police, Headquarters, Capital
City Police, Peshawar as competent authority, under the provision of

FINAL SHOW'CAUSE NOTICE

Y

o Police  Disciplinary  Rules #1975 do  hereby serve you
Constable Ajmir_Shah No.4869:0of Capital City Police, Peshawar as
follows. : ' k! .

1 (i) That consequent upon thg completion of enquiry conducted
against you by the enquiry officer for which you were given
opportunity of hearing. :

y -
i

'

(ii)On going through the findings and recommendation. of the
record and other connected papers

enquiry Officer, the material on:
produced before the E.O. %,

I am sai:isfied that ydU' have committed the following

acts/omissions specified in Policgé;j Disciplinary Rules 1975 of the said
Ordinance. - : Ty ' ‘ .

J e

' “That you Constable Ajmiri Shah No.4869 while posted at PS
Kotwali, Peshawar was absent from 23.04.2012 to 25.04.2012 and
‘again_ absent from 04.05.2012% to 02.06.2012(30-days) - without
taking permission or leave. This";,j_gct amounts to gross misconduct on
your part and against the discipline of the force”

2. As a result thereof, I, as cf)mpetent authority, have tentatively
decided -to impose upon you the;;zpenalty of major punishment under

. Police Disciplinary Rules 1975 for absence willfully performing duty
away from place of posting.

3

3. You are, therefore, requif%d to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate

whether you desire to be heard inf’lperson.

4, If no ‘reply to this notic‘i is received within 7 days of its
delivery, in normal course of circumstances, it shall, be presumed that
you have no defence to put in and’in that case as ex-parate action b
taken against you. :, :

_ E |
5. The copy of the finding of thg-enquiry officer is enclosed.

€

./ i

,
S
: SUPERINTENDENT OF POLICE,
—r HEADQUARTERS, PESHAWAR

/PA, SP/HQrs; dated Peshawar the ZQZ j‘l/zolz. |

Copy to official concerrfé,d
1/ / ;

. 525,/ 4 ATT .
», ;{f 5 4 ESTED

B
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- BETTER COPY ANNEXURE ..vvvcenn. PR - | PAGE-10

ORDER

Constable AJmlr Shah No. 4869 of Capital Clty PO|IC€
Peshawar while posted at PS Kotwali, Peshawar absented himself

from duty w.e.f 23.04.2012 to 25.04.2012 and from 04.08.2012 to
- 02.06.2012 (30-days) without taking permission or leave.

In light of the recommendation of E.‘O, the alleged official |

- could not be produce any cogent reason regarding his absence. The
E.O further recommended that his absence period may be treated

leave without pay vide Enquiry Report No. 49/ST dated 07.09.2012.

- In view of thé above, the undersigned came to the
conclusion that delinquent official did not follow up the procedure for
obtaining of medical leave nor .produced authentic medical

. - prescription to cover his absence period and found quilty of the

charges. Therefore, in exercise of the power vested to me under

.. Police Disciplinary Rules, 19755 he is awarded the minor punishment

of stoppage of Ol-years annual increments with emulative effect.
Hence, the period he remained absent for 30 days is treated as
earned leave. Pay is released.

SUPERINTENDENT OF POLICE
HEADQURTER, PESHAWAR

OB NO.3424

Dated. 18.9.2012
No. 3639-45/PA/SP/HQrs: date Peshawar the 24/09/2012.

Copies to:

DSP/HQrs: Peshawar
Pay Officer/ I/C/DAR, Peshawar.

OASI, CRC & FMC along with completed Departmental file.
Official concerned.

SUPERINTENDENT OF POLICE
HEADQURTER, PESHAWAR
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§, ORDER : o G- (12
“This order will dispose off departmental appeal'of

constable A]meer Shah No 4869 who was awarded the mlnor
punlshment of stoppage of one annual mcrements wuth

cum_ulatlve ,effect vide OB- No. 3424 dated 18/9/2012 by SP-
HQRs:' Peshawar.

,f ' N 1“_\:_»Thlr\ charag e ainst. hlm were‘that he while
| posted t:o PS Kotwali absented hlmself from lawful duty w.e.f

23.4.12 to 25.4.12 and 4.5..1.2 t0 2.6.12 (G.total 30-,da_ys),

U
)
w2
P
n
a_
)
Q
EJJ

Proper departmental proceedinjgs were initiated,
agamst him and after observmg all codal formalltles he was
awarded the above ma]or pumshment by the Competent
Authoruty

The relevant record has been perused along with his
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cxptanauon and aiso nco.u s.‘im itn person in OR Gi
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but he could not defend himself. The charge of absence stand
proved ‘against him. The dndersigned seems no plausible
reason to :interfere in the order passed by SP-HQRs: Peshawar,

hence t‘he appeal.'is rejected/ﬁ?ed.

CAPITAL CITY POLICE OFFICER,
-‘»\\"% FESHAWAR

No.2e34-3.9 . /PA. dated Fieahavaar he aa/ /;/2013
| Cop:es for |nf and n/ato the - |

1/ SP/HQRs Peshawar.

2/ PO ‘

3/ OASI

4/ CRC along with S.R. for ajé'naking necessary entry.
5/ FMC encl: complete FM.

6/ Official concerned. L AT ESTED

Appeal file zafar etc




N THE COURT OF_ABA  \Service ,ﬁ/zwa//aw. :

- VAKALATNAMA

(APPELLANT)

. A 9,%/ _ (PLAINTIFF)

(PETITIONER)

. VERSUS

- ~° ©  (RESPONDENT)
'/ﬁﬁ/@z, Deg  (DEFENDANT) |

e A Dt

DO hereby appoint and . constitute NOOR. MOHAMMAD

Dated. _ - _ /2013

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as:

my/our Counsel/Advocate in ‘the above noted matter,

‘without any liability. for his default and with the authority to .- |

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable':or

deposited on my/our account in the above noted matter,

-~ CLIENT
Aﬁwm -

'NOOR MOHAMMAD KHATTAK
| (ADVOCATE)

 QFFICE: - .
" Room No.1, Upper Floor,

- Islamia Club Building,_Khyber_Bazar',

Peshawar City.
Phone: 091-2211391 |
Mobile N0.0345-9383141
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' . - BEFORE THE SERVICE TRIBUNAL KHYBER PAKI-ITUNKHWA
PESHAWAR ‘

© . Service App{;al N6.33/2014. ‘
Ajmeer Shah No.4869 Police Peshawar...............coovvvvnennnn.n. .......Appellant,

1l 4

o | ‘ VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. . District Police Officer, Peshawar.

3. Superintendent of Police, HQrs: Police line Peshawar........... Respo_ndehts.

Reply on behalf of Respondents No. 1,2, & 3.
PRELIMINARY OBJECTIONS.

‘That the appeal is badly time barred.

That the appeal is bad for mfs-joinder and non-joinder of necessary parties.
That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal
That the appellant concealed the material facts from Honorable Tribunal.

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

I - N Y N N

That the appeal is not maintainable.
FACTS:- ,
1- Para No. 1 Pertains to record, hence no comments.
2- Para No. 2 is totally incorrect. The story mentioned by the appellant is tailored
one. In fact the delinquent official did not follow up the procedure for
/ Q obtaining medical leave, nor produced authentic medical prescription to cover
% W : hi‘s absence period and was found guilty of the‘ charges. It is worth to mention
- . that the appellant is habitual absentee as the appellant was also awarded minor
punishment of censure vide OB No 4185 dated 19.12.2013 due to his absence
{\ from duty. (Annexed “A”)

\ 3- Para No. 3 is incorrect. After completion of departmental proceeding the
enquiry officer found the appellant guiity and submit his findings over which
the appellant was issued show cause notice to which he replied and was also-
heard in person but he could not satisfy the competent authority. Furthermore,
the appellant also failed to follow the procedure laid down for medical leave

N as he did not appear before the medical officers of the police hospltal hence
“after fulfilling all codal formalities he was awarded minor punishment of .
stoppage of one year increment with cumulative effect.
4- Para is correct‘ to the extent that minor pUnishrrient of stéppage of one year
‘annual increment with cumulative effect was awarded because the delinquent:

ofﬁc1al was found guilty of w111fully absentmg from lawful duty.




®

Para No. 5 is correct to the extent that departmental appeal of the appellant
was rejected according to disciplinary rules as the allegations leveled against

the appellant were stand proved.

GROUNDS:-

A-

Incorrect. The punishment order vide OB No. 3424 dated 18.09.2012 passed
by the competent authority and order vic{e No. 2034-39/PA dated 04.12.2013
aré.legal and in'accordanc'c with the law.

Incorrect. The appellant was tfeated in accordance w1th law/rules and no
injustice or violation of law has been done.

Incorrect. The appellant was issued charge sheet and summary of allegations
which he duly replied, he was also heard in person by the competent authority
but he could not defend himself, hence upon the findings he was served with
show cause notice to which he also replied but his explanation was found
unsatisfactory hence after fulfilling all codal formalities, the competent
authority awarded him minor punishment of stoppage of one annual
increments with cumulative effect, vide OB No 3424 dated 18.09.2014,

( Annexed as “B”) |
Incorrect. The appellant was personally heard in person by the competent
authority but he badly failed to defend himself on charges leveled against him
and as a result he was awarded minor punishment of stoppage of one year
annual increment with cumulative effect under the disciplinary rules. |
Incorrect. Para already explained in Para “C”.

Incorrect. A proper and impartial enquiry was conducted by SDPO Chamkani
against the appellant who recorded his statement but he could not produce any
cbgent reason regarding his absence, hence he was awarded the rninor_
punishment of stoppage of his one annual increment with cumulative effect.
That the respondents also seek permission of this honorable Service Tribunal

to raise additional grounds during the time of arguments.




-,
-t
i
A\
=

‘ PRAYERS-

- It is theréfore most humbly prayed that in light of above stated facts/

submissions, the appeal of the };péellant may kindly be dismissed being devoid of » i f

‘merit and baseless.

Provincial Pefice Officer, -

Khyber Pakhtunkhwa,
‘lfgshawar.

-~

District Police Officer,

Peshawar.

.
! )
]
]
.
)
|
|




~Service Appeal N6.33/2014.
Ajmeer Shah No.4869 Police Peshawar....................o.......

VERSUS.

-Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. District Police Officer, Peshawar.

Superintendent of Police, HQrs: Police line Peshawar

ooooooooooo

We respondents 1 to 3 do hereby solemnly affirm and declare that the

! | : " AFFIDAVIT.
. e
3 _ : Provincial Poli | T,
|
|

contents of the written reply are true and correct to the best of our knowledge and
belief and nothing has concealed/kept secret from this Honorable Tribunal

Khyber Pakhtunkhwa,
Peshawar.

District Polic %

e OfNcer, -
Peshawar. |

....Appellant.

|
R
1

-
|
|
1

Respondents.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
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Constable Almeer Ihe” NL.4&3ES
Police Lines, Peshawar abse tec woemsal€ fo T AUCY Wil

[RTY 1.
from 02.02.2013 to 13.02 2J12 (11-c¢2avs) viwvout tEking
permission or leave.

£ = 3 TaT -
of Zncairy CHicer,

*  1In ligit of the recommendations & =
his period of absence from 02.02.70.3 to 13.G2.7¢C 13 i3 cregied
as leave without pay. Furthermore, he is awarded the minor

punishment of censure.

,0 . i.., . ‘ ’ .

OB NO. 25
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No. j//?—_/"” L/SE) QT or 2T FEE TN Ll
Copies *o:

v DSP/HQrs: Peshpawar
v Pay Officer Ma/
v QASI, CRC & FML along-witn compiete departmentea! fiie.

v Officials concerned.
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- (« s T Constable AJmlr" Shah N0.4869 of Capital’ City Police
- Peshawar while posted at PS Kotwali, Peshawar absented himself from
= : duty w.e.f 23.04.2012 to 25.04.2012 ‘and from 04.05.2012 to

g L 02.06.2012 30-d s) without taking permission or leave.

In light of the recommendation of E.Q, the alleged official
could not produce any congent reason regarding his absences. The E.O
_ further recommended that his absence period may be treated leave
A N - without pay vade Enquiry Report N0.49/ST dated 07.09.2012.

In " view of the above, the undersrgned came to the
L . conclusion that deliquent official did not follow up the procedure for
obtaining of medical leave nor produced authentic medical prescription
. to cover his absence period and found guiity of the charges. Therefors,
in exercise of the power vested to me under Police Disciplinay Rules,
1975 he is.awarded the minor punishment of stoppage of 01-years
annual- increment with cummulative effect. Hence, the period he
1. : remained absent for 30-days js treated as. earned leave. Pay s
: " : ~ released. _ '
/ o : ) : or

- S SUPERINTENDENT OF POLICE
HEADQUARERS, PESHAWAR

| e R SN

‘OB NO._<

. Dated /81, /2012 . _
“ ‘No. 3§32 Q} /PA/SP/HQrs dated Peshawar thej f /2012

Copies to:’

. DSP/HQrs: Peshawar

Pay Officer/ 1/C DAR, Peshawar

OASI, CRC & FMC along -with complete departmental file,
Officials concerned.

AN N

SP/HQ.rs Pumisment folder/Disposal order

?}




EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' E§HAWA '

APPEAL 33/ 2014

AJMEERSHAH VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

.'R'[SH'E'WETH:
PRELIMINARY OBJECTION FROM 1 — 8:

All the objections ralsed by the respondent are incorrect

" and baseless and not in accordance with law and rules rather
: : the respondents is estopped due to their own conduct to raise
- any objection at this stage of the appeal.

N ON FACTS:
. 1- - Incorrect and not replied accordingly hence denied.

'2-  Incorrect and not replied accordingly. That the appellant
- become seriously ill during service and the Doctor advised
‘him complete bed rest. That when the appellant applied for

leave- on medical ground the concerned authority refused
the same

b‘ - 3-- Incorrect and not" replled accordingly. That the respondent
) | - No.3 instead of allowing Medical Leave, issued Show Cause
‘Notice to the appellant. That the appellant replied in detail of
the said Show Cause Notice.

'4- " Incorrect and not replied accordingly. That vide dated 18-
+ 09-2012 the respondent No.3 punished the appellant by
awarding Minor punishment of stoppage of one year annual

- incrément with cumulative effect. |

5- + Incorrect and nc)t' replied accordingly. That Departmental
- Appeal of the appellant was rejected by respondent No.2 on
" no good grounds vide dated 04-12-2013.




AII the grounds of the mam appeal are correct and in

..~ accordance with law and that of the respondents are incorrect &
. baseless. That, the impugned order dated 4-12-2013 & 18-09-

2012 are not issued by the competent authority in accordance

“ o with law & rules and such the same are not tenable in the eye of
"Law, hence, liable. to be set aside.

| APPEL NT

_, " AJMIR SHAH
- THROUGH: |

NOOR Mo%m KHATTAK
| N

SYEI?/IMDAD HUESAIN SHAH
ADVOCATES




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 1925 /ST Dated _25 /9/ 2018

To
The Superintendent of Police Headquarter,
Government of Khyber Pakhtunkhwa,
Peshawar.

- Subject: - JUDGMENT IN APPEAL NO. 33/2014, MR. AJMIR SHAH.

I am directed to forward herewith a certified copy of Judgement dated
18.09.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ - \

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




