' - - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T : - PESHAWAR.

Appeal No. 35/2014 |

Date of Institution. ...  08.01.2014
Date of Decision L 12.06.2014

Inayat-t}féRahman S/0O Hastam Khan, Ex-ASI, - -
R/O Kheshgi Payan, District Nowshera. _ ... (Appellant) : o

" VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, Sy ;

Peshawar. ._
2. The Deputy Inspector General of Police Mardan Region-I, Mardan.
3. The District Police Officer, Nowshera. ... - (Respondents)

APPEAL UNDER SECTION.- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL 'ACT, 1974
AGAINST THE IMPUGNED ORDER NO. 2042, DATED
09.12.2013 PASSED BY .THE DISTRICT POLICE
OFFICER, NOWSHERA (RESPONDENT NO.3) AGAINST
WHICH A DEPARTMENTAL APPEAL WAS FILED BUT
THE SAME WAS DISMISSED ON 02.1.2014. :

'MR. RIZWANULLAH, , i
Advocate : ... For Appeliant.

MR. MUHAMMAD JAN,
Government Pleader - For Respondents.

MR. MUHAMMAD AAMIR NAZIR, ... MEMBER
MR. SULTAN MAHMOOD KHATTAK, .. MEMBER

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER.- The appellént lneiyét-
ixr-Rahman S/O Hastam Khan, Ex-ASI, District Nowshera through the instant
appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
Bas impugned order dated 09.12.2013, passed by 'réspondent No.3 vi-de which

major penalty of dismissal from service with immediate effect was imposed
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~ upon 'the appellant. The appellant'has also impugned order dated 02.1.2014, vide '

which his departmental appeal was rejected without any cogent reason.

2. Briefly stated facts giving rise to the appeal in hand are that the

appellant was inducted in Police Department as Constable on 13.12.1988 and

subsequently promoted as ASI on account of his dedication, devotion and -

commitment to his job. That the appellant was performing his duty with great
zeal and zest, however, he was served with a 'chérge sheet and statement of

allegations for mis-conduct due to his alleged involvement in crime and

corruption and he was also found in-efficient. That the appellant replied to thé |

charge sheet denying all the charges levelled against him, however, an Enquiry

Committee comprising of Syed Muhzimmad Bilal ASP Cantt. And Mr. Nazir

Khan, DSP Hgrs. Nowshera was constituted. That the enquiry was conducted in

an illegal manner without following the required procedure. That neither
statement of the appellant was recorded during the enquiry nor any witness was

recorded during the enquiry and the appellant was held guilty of the charges

levelled against him. That on the basis of false and erroneous findings of th:e'."'

enquiry committee, respondent No. 3 vide impugned order dated 09.12.2013

imposed major penalty of dismissal from service upon the appellant. Feeling

~ aggrieved from the impugned order, the appellant filed departmental appeal but ,

the same was rejected without any cogent reason on 02.1.2014, hence the instant

. vappéal.

3. After institution of the instant appeal, it was admitted to regular hearing

and the respondents were summoned by the Tribunal. The respondents contested
the appeal and submitted written reply. We have heard the arguments of the
learned counsel for the parties and have gone'through" the record available on the

file. )
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4. The learned counsel for the appellant argued before the court that the

appellant was an efficient and hard working officer, yet he was victimized and
an enquiry was initiated against him an the charges of ipvoii/ement in crimé anci
corruption and inefficient; thaf during the enquiry proceedings neither statement
of the appellant was recordéd nor any witness was summoned in respect of the
allegations levelled against the appellant; that no evidence whatsoever, V‘VEIS
'-made»available during the enquiry proceedings yet the appellant was victimized
~and was held guilty of corruption and inefﬁcieacy by the enquiry committee;
that the appellate authorlty while overlookmg all the 1llega11t1es of the Enqulry
| Commlttee rejected the departmental appeal of the appellant without any |
cogent reason; that since the appellant was victimized and no.proper enquiry
was conducted against him, therefore, by accepting the iﬁstant appeal, the
impugned orders may be set aside and the appellant may ‘be reinstated in service

‘with all back benefits,

5. The learned Government Pleader, on the contrary, ‘ar’gued befofé thé
court that the appellant was involved in corruption, -inefﬁaiency and alsa
- remained involve in crimes, hence he was rightly awarded major penalty; that
the requisite procedure was adopted before awarding the appellant major

penalty; that the instant appeal is devoid of merits, hence the same be dismissed.

6. Pefusal of the case file reveals that the appellant while serving as ASI
was served  with charge sheet coupled ‘with statement of allegations on

_ 24.10.2013, Whereiri the appellant waa charged for corruption, inefficiency and
involvement'in crimés. Though  the appellant submitted reply to the charge

‘ aheet and statement of allegations yet Wh‘ile >consi(_ierin_g his reply unsatisfactory,
an enquiry committee comprising af Syed Muhammad Bilal, ASP Cantt: and

Mr. Nazir Khan, DSP Headquarters, Nowshera was constituted to probe into the
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allegations levelled against the appellant. Perusal of the enquiry report available

. on file reveals that the appellant was summoned and heard by the committee yet

"no other person was examined in order to sUpport the allegatioﬁs levelled

agai‘nst the appellant. Similarly, the appellant was- not associated dﬁring the
enquiry proceedings. In the enquiry report it was held that the accused police

official does not enjoy good reputation in general public and that locals of his

- area of responsibility narrate that the accused police official is in hand and glove

with the local rackets of narcotics dealer, however, non from the general public

was summoned to record his statement in order to substantiate the charges-

: lévélle‘d against the appellant. Similarly, no iota of evidence was annexed with
‘t‘h_e enquiry report in respect of the allegations levelled against the appellant.

Morever, astonishingly though the enquiry was conducted by two officers. -

namely Syed Muhammad Bilal, ASP Cantt: and Nazir Khan, DSP Headquarter, |
Nowshera yet perusal of the enquiry repvort reveals that the same has bqen
éigned on‘ly by Syed Muhammad Bilal, ASP Cantt while ;[he' other enquiry "
officer, namely Muhammad Nazir, DSP (Headquarter) has.not signed the"
enquiry report which made the enquiry report as dubious. Furthermore, the

enquiry officer Syed Muhammad Bilal who recommended major penalty to the

' _appéllant was lateron posted as DPO Nowshera and he himself endorsed‘ thé o

enqhiry findings and awarded major penalty of dismissal from service with -

~ immediate effect to the appellant. Thus violated the basic principle of natural
justice “Nemo Index in Causa Sua”, that no one should be a judge in his own

~ cause.

7. In the above stated cir‘cumstan'ce, the Tribunal has no other option butﬁ to

accept the appeal partially, set aside the impugned orders and reinstate the

appellant in service by remanding the case back to the Aéompetent

authority/respondent No.2 with- direction to conduct denovo departmental
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'enquir-y/procéedi'ﬁgs against the appellant strictly in accordance with the Taw.

The question of back benefits will be sﬁbject to the outcome of departmental |

enquiry/proceedings. Parties. are left to bear their own costs. File be consigned to

the record.

8. Thié Judgment will also dispose of connecﬁed Service Appeal No.

36/2014, Muhammad Alam Khan, No. 37/2014, Sartaj Khan, No. 38/2014 Ijaz

. Ahmad, No. 39/2014 Badan Khan and No. 40/2014 J amshed Khan, Versus The

~ Provincial Police Officer, Khyber Pakhtunkhwa, PeshaWar_ etc. in the same

manner as the above referred appeals have same merits.; -

12.06.2014.
(SULTAN MAHMQONKHATTAK) ( MAD AAMIR NAZIR
- MEMBE MEMBER |
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2.4.2014. ' Counsel for the appellant and M., Hldayat Shah, Inspector )

(Legal) w:th Mr: Muhammad Jan, GP for the respondents present

PR

The leamed GP requested for time to. go through the record. Tt come
up for argu ents on 4.6.2014. '

4.6.2014 o Appellant with counsel and Mr. Muhammad: Jan, .

GP with Bahroz Pirzada S.I for the respondents present.

“Arguments heard.qlo come up for order on 12.6.2014

112.6.2014 Appellant in person and Mr. Bahroz Pirzada, s
- (Legal) for the respondents present. Argumen-ts' .alreédy heard;
Record. perused. Vide our detailed juAdgmen-t of to-day the |
appeal is partially aecepted as per detailed judgment. Parties
are left to bear. their_own costs. File be 'eonsigned_ tQ the ‘
record. A |

ANNOUNCED
112.06.2014..

MEMB
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,‘:'2-3.01.2.014. - Appellant with counse present. Preliminary arguments

~ heard and case file- perused Counsel for the appellant contended that'

. the appellant has not been treated in accordance with law/rules
Against the order dated 09.12.2013, the appellant filed departmental -
appeal on 13.12.2013, Which has been rejec.ted» on 02.01.2014, hence
the present appeal on 08.01.2014. Counsel for the appellant‘ Co
contended that the or1g1nal order has issued by mcompetent person T

* further more that Syed Muhammad Bilal, DPO, Nowshehra was one 'f.'.l:."iﬂ" i

of. the member of enquiry committee, hence the orlgmal order 1s-; b
illegal. He further contended that the 1mpugned order is not a
speaking order and has been 1ssued 1n violation of Rule-S of the
Civil Servant (Appeal) Rules-l986 Points raised at the Bar need-
cons1derat10n The appeal is admltted to regular hearing subject to all
legal objections. The appellant is directed to depos1t,the security

- 'amount and process fee within 10 days. Thereafter Notice be iséued

to the respondents for submission of wntten reply on 26 02.2014.

5 . 23.01.2014 . This case be put before the Final Bench

26.2.2014 Counsel for the appellant and Mr. Muhammad Jan, GP
with Hidayat Shah, Inspector (Legal) for the respondents present
‘and reply filed. Copy handed over to counsel for the appellant. He

does not want to file rejoinder. To come up, for arguments on
10.6.2014.
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17.01.2014 6 Appellant Wn present and submitted an apphcatlon

. for early hearmg To come up. for arguments on early hearmg .

application on 23.0_1.2014,




Form A

FORM OF ORDER SHEET:
. Courtof -
'y Case No. 35/2014
S.No. Date of order ~ | Order or other proceedings with sigﬁature_of judge or Magistrate
: Proceedmgs : S
W 1 2 3
1 08/01/2014 The appeal of Mr Inayat- ur—Rahman presented today
by Mr Rlzwanullah Advocate may be entered in the Institution
register and_ ppt-»up«-’;o the Worthy Chairman for preliminary
hearlng, - ﬁ Lo e
-2 This" case is entrusted to Prlmary Bench for preliminary

A dine g b 0 g

hearmg to be p[:t up there on

-

-
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' BEF ORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter
Service Appeal No. 35'

22 2014
Inyat-ur-Rahman VERSUS The Provincial Police Officer,
Ex-ASI Government of  Khyber
Pakhtunkhwa, Peshawar etc.
I NDEX
S.No Particulars Annexure Pages #
1 Service Appeal _ 1-6
2 Affidavit _ 7

3 Copy of Charge Sheet “A and B” - 89
alongwith a statement of S
allegations

4 Copy of reply to the Charge “c” 10-12
Sheet '

5 Copy of Enquiry Report “D” 3to 14

6 Final Show Cause Notice “E” : 15
Dated 7-11-2013

7 Reply to Final Show Cause “F 16-17

Notice .

8 Impugned Order Dated “G” 18
9-12-2013

9 Departmental Appeal Dated - "H” 1920
13-12-2013 ‘
Rejection of Appeal ] A T 21

10 Wakalatnama —

M.A.LL.B
Advocate High Court,
Peshawar
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. gj 22 2014

ﬁaWaﬂ Peovigin:
e%m ¥ ‘*Uv@“i

Inyat-ur-Rahman S/0 Hastam Khan,
Ex-ASI,

R/O Kheshgi Payan,

District Nowshera.

" APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa,
Peshawar.

2.  The Deputy Inspector General of Police Mardan Ranger, Mardan Khyber
' Pakhtunkhwa.

3. The District Police Officer, Nowshera. &

o e TR
S f.;:?:;

o

i

" RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

o KHYBER _PAKHTUNKHWA _SERVICE

v TRIBUNAL ACT, 1974 AGAINST THE

T, ' IMPUGNED ORDER _NO. 2042 DATED

9-12-2013 PASSED BY THE DISTRICT

POLICE OFFICER, NOWSHERA

(RESPONDENT NO.3), AGAINST WHICH

' A_DEPARTMENTAL __APPEAL WAS

FILED BUT THE SAME WAS DISMISSED
ON 2-1-2014.
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Prayer in Appeal

By accepting this appeal, the impugned orders No. 2042
dated 9-12-2013 and No. 68/ES, dated 2-1-2014 passed
by the respondents No.2 and 3 may very graciously be set
aside and the appellant may kindly be re-instated in
service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be
granted to the appellant.

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under.-

That the appellant joined the service of Police Depaft)ﬁént as
Constable on 13-12-1988 and then rose to the post of
Assistant Sub-Inspector on account of his dedication, devotion
and commitment to his job. He had 25 years unblemished

service record to his credit.

That  the appellant was performing his duty with great zeal

and zeast. He was served with a charge sheet alongwith

statement of allegations on 24-10-2013 for misconduct due to

his alleged involvement in crime and corruption and that he

was also found in-efficient (Copy of charge sheet and

 statement of allegations are appended as Annex-A & B) .

That the appellant submitted reply to the chdrge sheet and
denied the allegations leveled against him and also termed the

same as false and baseless (Copy Annex-C).

That the aforesaid reply was? not found satisfactory and as such
Enquiry Committee was constituted against him to probe into
the allegations leveled against the appellant in the charge

sheet. The Enqu_iry.Commiiléé'~¢on§isted of two officers namely



10.

11.
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Syed Muhammad Bilal ASP Cantt : Nowshera and Nazir Khan
DSP Headguarters: Nowshera.

That the Enquiry Committee conducted the so-called inquiry at
the back of the appellant in which the appellant had neither

participated nor any witness was examined in his presence

(Copy Annex-D).

That the appellant was not provided any opportunity to cross-
examine the prosecutz'on witnesses. The statements of the

........

during the enquiry. Thus, he was denied 0pportunzty of defence.

That the appellant was served with a Final Show Cause Notice
on 7-11-2013 (Copy Annex-E). He furnished reply and denied
the allegations and also termed the inquiry as farce and

mockery in the eyes of law (Copy Annex-F)f

That the appellant was awarded Major Penalty of dismissal
Jfrom service by an order dated 9-12-2013 passed by the
respondent No.3 (Copy Annex—G)

That the appellant felt aggrieved by the said order No.2042
dated 9-12-2013, filed a Departmental Appeal with the

- respondent No.2 on 13-12-2013 within the statutory period of

law (Copy Annex-H). But the above appeal was dismissed on
2-1-2014 (Copy Annex-I).

That the appellant is jobless since his dismissal from service,

That the appellant now files this appeal before this Hon ’ble

Tribunal inter-alia on the following grounds.
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® GROUNDS OF APPEAL

A.

That no fair and impartial enquiry was constituted against the

appellant. The prosecution witnesses were not examined in the

presence of the appellant. He was also not provided any
opportunity to cross-examine the witnesses. The statements of

appellant and his witnesses were also not recorded by the

enquiry  committee. Thus, the appellant has been

condemned/penalized without being heard, contrary to the

basic  principle  of  natural  justice ' known as

“Audi Alteram Partem”. Therefore, the impugned order is

against the spirit of law.

That the Enquiry Committee was under statutory obtigation
to hzghlzght such evidence in the enquiry report on the baszs of
which they SJound the appellant guilty of the so-called
allegations leveled against him in the charge sheet. But they
failed to do so. Moreover, there was no iota of evidence to
connect the accused with the commission of offence. Hence,
the impugned orders passed by the respondent No.2 and 3 on
the basis of such enquiry report are against the spirit of

Administration of Justice .

That Syed Muhammad Bilal (ASP) Cantt Nowshera was one of
the Member of the Enquiry Committee who alongwith another
Member unanimously held the appellant guilty of the charges
and recommended Major Penalty to him . This officer was
later-on elevated as District Police Officer Nowshera and the
ehquz’ry file of the appellant was placed before him for
necessary action. The said officer maintained the above

findings of the Enquiry Committee and awarded Major Penalty

of dismissal from service of the appellant despite the faot.th‘at |

he was not competent to pass any order on it in capacity as

“Authority” . ~But he has over looked this important aspect of

the case and as such. grave injustice has been caused to the

P )
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appellant on this count. Moreover, the abové officer has also
blatantly violated the First Principle of Natural Justice
known as “NEMO INDEX IN CAUSA SUA” which says that
no person should be a judge in his own cause. Thus, the

impugned orders of the respondent No.2 and 3 are not tenable

‘under the law.

That the appellant was not provided any opportunzly of
personal hearing before - imposition of Major Penalzy of
dismissal from service. Mere verbal assertion without any
cogent evidence and documentary proof is not suﬁiaiént to
justify the stance of the respondent No.2. T herefore, the
impugned orders of the respondent No.2 and 3 are liable to be

set aside on thisscore alone .

That respondent No. 2 and 3 have passed the zmpugned orders
in mechanical manner and the same are perfunctory as well as
non-speaking and also against the basic prznczple of
administration of ]ustzce 7) herefore the impugned orders are

not warranted by law.

That the impugned orders of respondent No. 2 and 3 are
suffering  from legal infirmities and as such caus'ing

grave miscarriage of justice to the appellant.

That the impugned orders of respondent No. 2 and 3 are the
result of misreading and non-reading of relevant documents.

Hence, the same are liable to be set aside.

That the impugned orders af réspondent No. 2 and 3
are against law, facts of the case and norms af natural justice.

Therefore, these are untenable in the eyes of law.

[
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That the impugned orders are based on surmises and
conjectures. Hence, the same are not sustainable under the

law.

- That the respondent No. 3 was biased and prejudiced against
the appellant and therefore, he has awarded him Major

penalty of dismissal from Service for no fault on his part.

In view of the above narrated facts and grounds, It is, therefore,
humbly prayed that the impugned orders No.2042 dated 9-12-2013 and
No. 68/ES, dated 2-1-2014 passed by the respondents No.2 and 3 may very

- graciously be set aside and the appellant may kindly be re-instated in

service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted,

M.A.LL.B
Advocate High Court, Peshawar




~ “BEFORE THE CHAIRMAN, KHYBER'PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter

Service Appeal No.  °~ /2014
Inyat-ur-Rahman VERSUS The Provincial Police Officer,
Ex-ASI ' Government  of Khyber
' Pakhtunkhwa, Peshawar etc.

AFFIDAVIT

I, Inyat-ur-Rahman S/O Hastam Khan,Ex-ASI, R/O Kheshgi
Payan, District Nowshera, do hereby solemnly affirm and declare that the
contents of the accompanied Service Appeal are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal. ‘

Deponent
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The undersigneg along wig DSp |
Quiry of AS] Anays U
iy Folice Officer N

1adquar,
I Rehmap thro
oshchrq.

ers Mr. Nazir Kp

an were
ugh letter N

éicputcd {
0. 369/PA dated 24410/

O conduct the
013 by the wWorthy

: §
" :
Briery et

AST Anayvar U Rehman Was suspended on ]
Corruption \vj 45 posted ag pg Akora K
he was 'in—charge of

i
i

Hle he .

¢ complaingy
an upper subordinafe

attak. Whj
& Specific areg,

and reports of

inci’ﬁcicncy and
¢ posted at pg Akor

a'Khaztak, being

Proccedinns | ,‘ . ’ : :
The Proceedings of the €nquiry haye been conducted stricily
- Police RyJeg 1975, '

in accordange” iy . the Nwrp

.

Stutcmc.nr ol AST Ay Uy Rchm:ul
- .

“ ) \ .'

The accuseq police officiy] appeared befope the chquiry committe? on 26/] 0/2013

his wrifien Statement, He W Y 10 be heard ip person. e g
“allegations against him

S and he hag g
honcsuy.'

as given Opportunjt

and submitieq
are not bised upon fieq

s that the- entire
y efﬁ:ct_ivcly and

ade
°¢n doing hjs dut
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A Proof of hig clticient workmgand doing hjs o
"IRs are chajgeq under sectiong 302, 324, 337, 506 ete PPC ang

ling Ordinance. :
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°  That the aceused poljce official doge riot enjoy good Tepute in generqj public,
® That the loc:

s of his area of res
hand ang glo

Ponsibility Narray
Ve with the loca

¢ that the accused
Irackers ofnax'cotics d

police officia] iy i, *

caler, :
° That hjg arca of fesponsibility has always remained infested with the Criminals and
criniinal gey; vitics, : !
° That the performunce FIRs he furnisheq are mostly ‘progress FIRs’ where the case
property is apseny. o
°

: .
i
That his Statemeit js poy 'sa!isfactory reg

arding clearance of the alle

| gations
. . . f

® . That he pag been invo) ved in abetting ang harborfng crime and |
fesponsibility '

Criminals i his arca of
®  Thathis areq ol respons; bility, Adan, 7,

Zai cte, ig notorious for narcotics ang other Criming]
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That he omitied discharge of bis officiq] d

~

. Rccommcndntions

. The Enquiry commitice found ¢
ASI Anayat Ur Rehman may
‘incfficiency, connivance witl

1local dmg,peddicrs;

Submittey Pleuse:

TN

- Nazir Khan _J
DSP Headquarters Noshehra

e

- No.22 /ST ASP Cantt Noshehra
Enecl: _..8:1.._})(&0\ 2 ‘S
: CJ

uties.

he accused official as guilty of
Pplease be awarded with punis

ument for, negl
and having a staincd-;c;)tl

- (Syed Muhammad Bilal) PSP

1

ASP Cantt Noshehra

" Dated: 05/11/2013

_pﬁ'//o’\D/.; - |

the charges and recommends that .
igence of his duties, -
tc In general-public,
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EINAL SHOW CAUSE NoTTOE ,
I, WAQAR AHMED, District Police O;ﬁcer ~Nowshera

a5 Ccompetent authorfty Qnde* the NWFP Pohce Ruh.s 1975 do
Ll

hereby serve 70U AST Inavatur Rehman while posLed, at Police

Station. -Akora Khattak:-

1. 9)

That consequent upon the completion of cmquny

“conducted against YOU by the enquiry Ofﬁcer for which

YOU were given Opportunity of hea mg
On going through the findings and rccommendation of

the enquiry officer, the mater:a!s on reco:d and.

other connected papors produccd before Lhc f:nquny
Officer, ‘ '
Iam satisfied that you have committed the .ollowmg

acts/omissions specified in Ppolice Rulcs! 1975 of
the NwWFp, ‘

"That you asT Inayatur Rehm’m while posted ot PS

© Akora Khattak was found®’ "in- ofﬁcacnt mvo!ved in

corruption and with criminals. This act amounts fo a
gross misconduct 0N your part and egainst the
discipline of the force. : |

AS a result thereof I, as” compctent auLhorrty
have Lentatfvely decided to impose upon you Lhe
penalty of -Major pumshment under thc NWf P Pohcc

Rules, 1975.

You are, therefore, requnred to show: cause as to
why the a;orcsald penalty - should not be imposed
Upon you  and also intimate whether you desire to be
heard in p'erson. '

" IF no u‘_piy to this notice js rcceived Within 07

days, it will be presumed that You have no defence to put and in
that case e/ ~parte action shaH be taken agamst youI

._;.,

D:ftr:ct Fgllce,Oﬁ{(ce

No.__ € 8&2 /PA,” - NofWS]_era /7

Dated__# - // /2013, .

|
|
|

.
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AS! Inayatur Rehman, was suspended on the Complamts and reports

of inefficiency and corruption, whale posted to Pol1ce SLann Akora Khattak On

account of such misconduct, he was issued charge sheet and statement of

allegations and an enquiry committee conswtmo of Syed Mohammad’ Bilal ASP
Nowshera Cantt: and Mr. Nazeer Khan DSP qus Nowshcra was consmtuted The
enquiry committee, after fulﬁltment of legal formalities. submltted fmdmg report
wherein the a[leoatlons were estabhshed against AS| Inayatur Rehman. The enquiry
committee recommended the accused Police Officer for major pumsh‘ment.

~ The defaulter ASI was called and heard in person but he did not
defend h1mself Therefore, he was ISSLed final show’ cause notice Wthh was

served upon him. He subrmtted wrltten reply to the fmal show cause notice, but
the same was found not satisfactory.

-~

Thefefore, in exercise of powers vested in me under Police rules,
1975, found him guilty of misconduct. Therefore, he is hereby awarded Major

punizhment of dismizsal from service with immadiate affect,

0B No._ 2 050 |
District y!#Kfﬁce'r,

Dated 09.12 2013..
Nowshera W

No._ 2083 ~27-. /PA, dated Nowshera the __109. 12 /2013,

Copy for mformatlon and nec?ssary acuon to the: - -

DepuLy Inspector General of Police, Mardan Region-, Mardan.
Pay officer, Nowshera.
EC

FMC

ﬁ/—"\_
-
>
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To,
.l
. “'”‘“‘*-L The Deputy Inspector Gen'er:'a! of Police * - ] L- C, |
P.QNSR ‘ . P - - ‘{
E ~ N H ~"‘. .o a . C ‘M L'\“‘CA\/ $
1) — Mardan Range Mardan Khyber Pukhtunkhwg - r cn "
» M\W <
. . - . ‘ ' . . v c . r
| UPects DEPARTMENTALAPPEAL/PRESENTATION @ - DistrictPolice Offise
I | 1 Nowsliera
Dear Sir, .

The appellant submits a5 under:- ; :

’

1) That the appellant served the police departm

ent as Asstt Sub- Inspector and

remained posted at various stations and porformvd hlb clmy wilh commitment,

I
2) That the appeHant was proceeded with allegatlons of in-efficient, involved in’

corrupt|on and with crlmlnais
g

2) That at conclusion of enquiry, the appellant was recommended for niajor‘

punishment i.e. dismissal from the service,
1) That appeliant was cerved with final show cause notice and resulting in dismissal of

the appellant from service vide order dated 09-12-2013 with ummedlate effect.

Copy of order etc attached; -

That the appellant therefore, prefers this departmental:appear requesting for re-
instatement to his post / duty on the following reasons amongst others.
GROUNDS:-
A. Because the impugned action taken and order of dismissal is against the law, rules
and constitution, therefore, untenable.

. Because the allegation, so prevailed upon the 'enquiry officer, has never been

i
proved nor does enjoying any support much less cbrroboratigns.

Because one of enquiry officer, who conducted proceedmg and recommended the
pumshmcnt has also passed impugned order, thus actaon taken and order passed
are against the naturaljuatlcc law, rules and constitution, ,hence impugned order of
d:smissal is untenabla.

Because the énqdiry, so conducted, even not signed by the other member.

" E. Condt.p/2
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Because there s no evidence to prove the alleged charge against the
appe"”ant and sfmiiarr}/ it has ot Lidiari Proved accorcu'ng‘ o law.

- Because the impugned order regarding Punishment' and dismigsal from

Service of the appelant hag o passe in mechanr‘caf way withoyt looking
the récord. ' '

Because the naturaj justice alse demands that in the given Circumstances
the impugnecl orders b r«::-(;r,irrcd and appellant be Teinstate to his post/
service, ’ o ‘

Presentation the fmpugned order of dismissa) may kind!yﬁ be set aside ang the
appéliantmay kindly be re-instated to his duty / post,

Yours‘faithfu“y,

AN Khan, CX-AS.I.

/3 rjecenwber 12,2013

AT w w




s ORDER

w

a | - This oxdex will daqpose -off the appeal p1efcr1ed by ASI Inayat
Ur Rehman of Nowshera District Police against the order 01 District Police Officer,
Nowshera wherein he was dismissed from service v1de District' Police Officer,

L Nowshera OB: No. 2042 dated 09.12.2013. C
| ' ‘ Brief facts of the ‘case are that he. was suspended on the

: / ' complaints and. reports of mefflclency and corruptlon, whlle posted to Police Station
Akora Khattak. On account of such mlsconduct he was 1ssued charge sheet and
statement of allegations and an enquiry commlttcc conSIStmg of Syed Muhammad

\ Bilal ASP Nowshe1a Cantt: and Mr.' Nazeer Khan DSP- qus Nowshem was
constituted. The enquiry committee after fulfillment of legal formal1t1es submlttcd
finding report wherein the allegations were estabhshed agamst the defaulter ASL.

" The enquiry commlttee recommended the accused Pohce Officer for major
purushment. ‘ » |

I have. perused the record and also hea‘rd the appellant in

Orderly Room held in this office on 01.01.2014. He failed to. justify his innocence and

could not advance any cogent reason in his defence. Therefore, ] MUHAMMAD
SAEED Deputy Inspcclm General of Pohce, Mardan Reglon-l Ma1daﬁ in exercise of

the powers conferred upon me reject the appeal, not, interfere in the order passed by

the competent authority, thus the appeal is filed.

ORDER ANNOUNCED. .- : ' ' // '
| ‘ o
LQPU ' | ¢-(MUH MMAD SAEED)PSP A

@ ector General of Police,
Mardan Reglon -1, Mardan

- 7/
No. é g __/ES, Dated Mardanthe 2 - / - JZOlé.

- Copy to District Police Officer, Nowshera for information and
neccssaly action w/r to his office Memo: No. 9259/ PA dated 20.12.2013.

His Service record is 1eturned helewﬁh

(H'"‘W’PW’P) ]

‘ : F L ) UISIENDDAl 1D U AT, . ‘ u
16/1v]% - | -

Because the enquiry, so conducted, even not signed by the other member.

E. Condt..P/2
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 35 /2014 |

Inayat-ur-Rehman s/o Hastam Khan,
Ex-ASI

R/O Kheshgi Payan,

District Nowshera

teeereeieereneennens Appellant

Versus
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, Mardan Region-1, Mardan.

District Police Officer, Nowshera.
L e veernensnennneen. RESpONdents

'PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly time-barred.

3. That the appeal is bad in law.

4, That the appellant is estopped from moving the instant appeal due to his own

: conduct

5. That the appeal is not maintainable in its present form.
That the appellant has not come to the Honourable Tribunal with clean hands.

On Facts

1. Correct to the extent of joining Police Department and promotion to the rank of
Assistant Sub Inspector. However, he was promoted on the basis of seniority -
and fitness. Rest of the para is denied as there is bad entry in his service record.
(Copy Annexure “A”).
Correct to the extent of Charge Sheet and statement of allegations while rest of
the para is denied as there is a bad entry in the service record of the appellant.
Correct to the extent of reply to the Charge Sheet and statement of allegations.

4. - This para is against the facts as the enquiry committee was constituted prior to

the reply of the appellant to the Charge Sheet.




6
7.~
8
9

10.
1.

Incorrect and denied. As is evident from the enquiry report, the appellant
appeared before the enquiry committee on 26-10-2013 and had submitted his
written statement. Moreover, he was given full opportunity of hearing, but he
failed to defend himself. (Copy of enquiry report is Annexure “B”).

Incorrect. As explained in para S above.

Correct to the extent of Final Show Cause Notice and reply to the same.

Correct.

Correct and needs no comments.

Not related to the answering respondents.

Needs no comments.

Oﬂ Grounds

A.

Incorrect. A fair and impartial enquiry was conducted against the éppellant and
during enquiry proceeding all legal formalities were fulfilled.

Incorrect and denied. The appellant was found guilty of the charges of
negligence of his duties, inefficiency/corruption, connivance with local drug
peddlers and having a stained reputation in general public by the enquiry
committee and thus was recommended for award of punishment.

Correct to the extent of Syed Mohammad Bilal Assistant Superintendent of
Police, Nowshera Cantt: as a member of the enquiry committee. Moreover, as
he (Syed Mochammad Bilal Assistant Superintendent of Police, Nowshera
Cantt:) was given additional charge of District Police Officer, Nowshera as a
result of the transfer of District Police Officer, Nowshera, hence, he was
competent to issue the order. It is added, that all the orders were issued in
official capacity, keeping in mind'the general principles of justice.

Incorrect. The appellant was provided full opportunity of personal hearing but
he failed to defend himself as is evident from the order passed by the competent
authority.

Incorrect and denied. The orders passed by the competent authority as well as
appellate authority are based on application of legal mind and principles of

natural justice and law/rules.

F,G,H Incorrect and denied. As explained in paras above.

&1




cost.

Incorrect and denied. The respondents have no malafide towards the appellant.

The enquiry was conducted in public interest to maintain discipline in the Police

force.

It is, therefore, humbly prayed that the appeal may kindly be dismissed with

/-I

Provincial Pl(z)lirce,()&ﬁwﬂ
Khyber Pakhtunkhwa,

Peshawar,
é/‘wl}espondent No. 1
(e

Deputy };mfﬁé‘tpr General of Police,
ardan ﬁegion-l, Mardan.
Respondent No. 2

~
7

7
Distri TI:t‘)hce Officer,
Nowshera.
Respondent No. 3 o



" BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR ‘

~ Service Appeal No. 35 /2014

Inayat-ur-Rehman s/o Hastam Khan,
Ex-ASI
R/O Kheshgi Payan,
District Nowshera
..................... Appellant

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.
3. District Police Officer, Nowshera.

Respondents ‘

)

AFFIDAVIT A '

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Of!?lth
that the contents of parawise comments are true and correct to the best of éur -

knowledge and belief and nothing has been concealed from the honourable

Provinci;H’ﬁ[mO/fficen/
Khyber Pakhtunkhwa,
i Peshawar.

Respondent No. 1
au

/

Deputy 'g;‘s”[fée’éer General of Police,

/ “MArdan Region-1, Mardan.
Respondent No. 2

ibunal. '
|

-

Distrigt Police Officer,
Nowshera.
Respondent No. 3




| BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

oA
Service Appeal No. 35 /2014
Inayat-ur-Rehman s/o Hastam Khan,
Ex-ASI
ke R/O Kheshgi Payan,
District Nowshera

‘Versus

..................... Appellant

l. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.

3, District Police Officer, Nowshera.

| H
We, the respondents No. 1,2&3 do hereby authorize Mr. Ijaz Hussain Sub
Inspector Legal, Nowshera to appear on our behalf in the Honourable Service Tribunal,

Khyber Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc

|
|
POWER OF ATTORNEY
required by the Tribunal.

Respondents i

—
/ /7 -
Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.,

Respondent No. 1

Dgc !(or General of Police,
Mardal{ Region-1, Mardan.

Respondent No. 2

4
Distri ‘rl;l ice Officer,
Nowshera.
Respondent No. 3

|

pl
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~He also furnished a plethora of FIR photocopies as a proof of his efficient workin
+ duty effectively. Most of these FIRs are chalked under sections 302, 324, 337, 506 etc PPC and

-

Enquiry Report of )&S‘I’:Apavat Ur Rehman

. . \

" The undersigned along with DSP hea lquarters Mr.. Nazir Khan were deputed to conduct the

Enquiry of ASI Anayat Ur Rehman through letter No. 569/PA dated 24/10/2013 by the .w'orthy
District Police Officer Noshehra, S S

Brief Facts

- ABI Anayat Ur Rehman was suspended on the complaints and reports of ihcfﬁciency and

corruption white he was posted at PS Akora Khattak. While posted at PS. Akora Khattak, being
an-upper subordinate he was in-charge of a specific area. S

Proceedings

The proceedings of the. enquiry have been conducted strictly in accordance with the NWFP
Police Rules 1975.

Statement of ASI Anayat Ur Rehman ‘

The accused police official appeared before the enquiry committee on 26/10/2013 and submitted_
his written statement. He was given opportunity to be heard in person. He states that the entjre

allegations against him are not based upon facts and he has been doing his duty effectively and

g and doing his

9-B, 9-C CNSA and under Gambling Ordinance.

Findings

{n the light of the statement of the accused, cross vérification of furnished FIRs, collection of -
information from the general public, and keeping in view the previous performance of the-policc
official, the Enquiry Committee found ’

.

e ‘That the accused police-official dose not enjoy goed repute in general public.

o That the locals of his area of fésponsibility narrate that the accused police official 1s in

hand and glove with the local rackets of narcotics dealer. - "

@ That his area of responsibility has always remairied infested with the criminals and
*criminal activities. - o

° That the performance FIRs he furnished are mdstly ‘progress ‘FIRs’ where the .case

" property is absent. o : '

e That his statement is not s:t{isl'act(n'y'reg;uiiing clearance of the allegations

° That he has been involved in abetting and harboting crime and criminals in his area of -
responsibility S : ' '

©  That his area of responsibility, Adari Zai elc, is notorious for narcotics and other criminal

activities however, he never dealt the local criminals with stern hands.
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" ¢ Thathe omitted discharge of his official duties. . =~ -
. ‘ ) - - : ° . ! ‘ ’ .
Recommendations - o : o B

- The Enquiry committec found the accused official as guilty of the charges and recommends that
AS! Anayat Ur Rehman may please be awardcd with punishment for negligencc of his duties,
incfficiency, connivance with local drug peddlers, and having a stained-repute in general public.

" Submitted Please:

'

. . - .
. . .

. NazirKhan e
DSP Headquarters Noshehra S, -

- (Syed Muhammad Bilal) PSP
K ASP Cantt Noshehra

/s

-~ Dated: 05/11/2013

No.R2 S/STASP Cantt Noshehra




“ {—,.e)-::l O

BEFORE _THE HON’BLE SERVICE TRIBUNAL s e
KHYBER PAKHTUNKHWA , PESHAWAR. _ Lo
! iy &\\ N
. . /
1. Inayat ur Rehman ' ¢\
2. Muhammad Alam | §9 / 0
3. Jamshed Khan . : ’ : \
4. Badan Khan ’ '
- 5. Sartaj Khan
6. Jjaz Khan

APPELLANTS / APPL ANT /
' - VERSUS : q '
\\Q ‘ |
k va.l The Provincial Police Officer and others. o")\ \
| A\
/ - |
6 ('Wyj W ”‘ RESPONDENTS 4

mf df[ A
APPLICATION FOR EARLY HEARING OF ' ' ,‘
& g / | 9 SERVICE _APPEALS.

L awn‘f[ ,
%spectfully sheweth:-

1. That the appellants preferred the above titled appeals before this Hon’ble Tribunal l

praying therein that they may graciously be reinstated in service with full back
wages and benefits. '

i 2. That a short point of law is involved for determination in these appeals.
' j 3. That the service/employment in question was the sole source of inéome of
‘ R appellants to support their large family.
- 4. That the said cases are now fixed for arguments on 10-6-2014.
S. ’ That this Hon’ble Tribunal would provide speedy and inexpensive justice to the

& litigants as per law laid down by August Peshawar High Court in case reported in

PLJ-2013(Peshawar)-277(DB). The relevant citation is reproduced herein for
facility of reference:- ‘

- CONSTITUTION QF PAKISTAN, 1973.

. =-Art.212--Administrative Courts and tribunals--

" Scope of--Purpose of Tribunals or special Courts o |

is to dispense justice in a speedy and specialized -

manner.




It is, therefore, humbly prayed that on acceptance of th_is

application the above appeals may graciously be fixed for an early date so as to
secure the ends of jusﬁce.

Dated:- 5-3-2014

Appellants

Through

{ !
Rizwanullah
M.A.LL.B -
Advocate High Court
Peshawar.




. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

No._[OXb /ST, Dated oQ& / 6} /2014

To: -
' The Deputy Inspector General of Police,
Mardan Region-I, Mardan.

| -Subject:- SERVICE APPEAL NO. 35/2014, INAYATUR RAHMAN AND 5

OTHERS VERSUS THE PROVINCIAL POLICE OFFICER, K.P
PESHAWAR ETC.

I am directed to forward herewith a certified copy of -
Jjudgment dated 12.06.2014, passed by this Tribunal on the above
mentioned appeals for further necessary action.
Encl. above.

- REGISTRAR
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.




