
' '5

: .x5p
:■

•. '■

.. ■

'v' -4"''V'v ■ -, 1
• V:

:- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.•«.

Appeal No. 35/2014

Date of Institution. 
Date of Decision

08.01.2014
12.06.2014

Inayat-uf-Rahman S/O Hastam Khan, Ex-ASI, 
R/0 Kheshgi Payan, District Nowshera. (Appellant) y ,

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar. i'

2. The Deputy Inspector General of Police Mardan Region-I, Mardan.
3. The District Police Officer, Nowshera. (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER NO. 2042, DATED 
09.12.2013 PASSED BY THE DISTRICT POLICE 
OFFICER, NOWSHERA (RESPONDENT N0.3) AGAINST 
WHICH A DEPARTMENTAL APPEAL WAS FILED BUT 
THE SAME WAS DISMISSED ON 02.1.2014.

MR. RIZWANULLAH, 
Advocate For Appellant.

MR. MUHAMMAD JAN, 
Government Pleader For Respondents.

MR. MUHAMMAD AAMIR NAZIR, ... 
MR. SULTAN MAHMOOD KHATTAK, ..

MEMBER
MEMBER

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER.- The appellant Inayat-

ur-Rahman S/O Hastam Khan, Ex-ASI, District Nowshera through the instant

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

has impugned order dated 09.12.2013, passed by respondent No.3 vide which 

major penalty of dismissal from service \yith.,immediate effect was imposed , ■

■ . ..a.H',
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upon the appellant. The appellant has also impugned order dated 02.1.2014, vide

which his departmental appeal was rejected without any cogent reason.

2. Briefly stated facts giving rise to the appeal in hand are that the

appellant was inducted in Police Department as Constable on 13.12.1988 and
1

subsequently promoted as ASI on account of his dedication, devotion and

commitment to his job. That the appellant was performing his duty with great

zeal and zest, however, he was served with a charge sheet and statement of

allegations for mis-conduct due to his alleged involvement in crime and

corruption and he was also found in-efficient. That the appellant replied to the 

charge sheet denying all the charges levelled against him, however, an Enquiry 

^ Committee comprising of Syed Muhammad Bilal ASP Cantt. And Mr. Nazir 

\ Khan, DSP Hqrs. Nowshera was constituted. That the enquiry was conducted in
V)

an illegal manner without following the required procedure. That neither.O
"y\ statement of the appellant was recorded during the enquiry nor any witness was

recorded during the enquiry and the appellant was held guilty of the charges

levelled against him. That on the basis of false and erroneous findings of the' V.

enquiry committee, respondent No. 3 vide impugned order dated 09.12.2013

imposed major penalty of dismissal from service upon the appellant. Feeling

aggrieved from the impugned order, the appellant filed departmental appeal but

the same was rejected without any cogent reason on 02.1.2014, hence the instant

appeal.

After institution of the instant appeal, it was admitted to regular hearing3.

and the respondents were summoned by the Tribunal. The respondents contested

the appeal and submitted written reply. We have heard the arguments of the

learned counsel for the parties and have gone through the record available on the
r<-:.

)
file.
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4. The learned counsel for the appellant argued before the 

appellant was an efficient and hard working officer, yet he was victimized and 

an enquiry was initiated against him on the charges of involvement in crime and

court that the

corruption and inefficient; that during the enquiry proceedings neither statement 

of the appellant was recorded nor any witness was summoned in respect of the

allegations levelled against the appellant; that no evidence whatsoever, 

made available during the enquiry proceedings yet the appellant was victimized 

held guilty of corruption and inefficiency by the enquiry 

that the appellate authority while overlooking all the illegalities of the Enquiry 

Committee, rejected the departmental appeal of the appellant without

was

and was committee;

any

cogent reason; that since the appellant was victimized and no proper enquiry

was conducted against him, therefore, by accepting the instant appeal, the 

impugned orders may be set aside and the appellant may be reinstated in service

with all back benefits.

5. The learned Government Pleader, on the contrary, argued before the 

court that the appellant was involved in corruption, inefficiency and

rightly awarded major penalty; that 

the requisite procedure was adopted before awarding the appellant major 

penalty; that the instant appeal is devoid of merits, hence the same be dismissed.

also

remained involve in crimes, hence he was

6. Perusal of the case file reveals that the appellant while serving as ASI

with charge sheet coupled with statement of allegationswas served on

24.10.2013, wherein the appellant charged for corruption, inefficiency and 

crimes. Though the appellant submitted reply to the charge 

sheet and statement of allegations yet while considering his reply unsatisfactory.

was

involvement in

an enquiry committee comprising of Syed Muhammad Bilal, ASP Cantt: and' 

Mr. Nazir Khan, DSP Headquarters, Nowshera was constituted to probe into the
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allegations levelled against the appellant. Perusal of the enquiry report available 

on file reveals that the appellant was summoned and heard by the committee yet 

no other person was examined in order to support the allegations levelled 

against the appellant. Similarly, the appellant was not associated during the 

enquiry proceedings. In the enquiry report it was held that the accused police 

official does not enjoy good reputation in general public and that locals of his 

area of responsibility narrate that the accused police official is in hand and glove 

with the local rackets of narcotics dealer, however, non from the general public

was summoned to record his statement in order to substantiate the charges

levelled against the appellant. Similarly, no iota of evidence was annexed with

the enquiry report in respect of the allegations levelled against the appellant. 

Morever, astonishingly though the enquiry was conducted by two officers, 

namely Syed Muhammad Bilal, ASP Cantt: and Nazir Khan, DSP Pleadquarter,

Nowshera yet perusal of the enquiry report reveals that the same has been

vA signed only by Syed Muhammad Bilal, ASP Cantt while the other enquiry 

officer, namely Muhammad Nazir, DSP (Headquarter) has not signed the 

enquiry report which made the enquiry report as dubious. Furthermore, the

enquiry officer Syed Muhammad Bilal who recommended major penalty to the

appellant was lateron posted as DPO Nowshera and he himself endorsed the

enquiry findings and awarded major penalty of dismissal from service with

immediate effect to the appellant. Thus violated the basic principle of natural

justice “Nemo Index in Causa Sua”, that no one should be a judge in his own

cause.

In the above stated circumstance, the Tribunal has no other option but to7.

accept the appeal partially, set aside the impugned orders and reinstate the

appellant in service by remanding the case back to the competent

authority/respondent No.2 with direction to conduct denovo departmental
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enquiry/proceedings against the appellant strictly in accordance with the law. 

The question of baek benefits will be subjeet to the outcome of departmental 

enquiry/proceedings. Parties are left to bear their own costs. File be consigned to 

the record.

; .V

8. This judgment will also dispose of connected Service Appeal No. 1

36/2014, Muhammad Alam Khan, No. 37/2014, Sartaj Khan, No. 38/2014 IJaz 

Ahmad, No. 39/2014 Badan Khan and No. 40/2014 Jamshed Khan, Versus The

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc. in the same

manner as the above referred appeals have same merits.

ANNOUNCED .
12.06.2014.

. t

t\

(SULTAN MAHM(®E^ATTAK) (
membeW^

4MAD AAMIR NAZIR) 
TIEMBER\J {

i



2.4.2014. Counsel for the appellant and Mr. Hidayat Shah, Inspector J' 
(Legal) with Mr: Muhammad Jan, GP for the respondents present.
The learned GP requested for time to. go through the record. T 

up for arguments on 4.6.2014.

. \

come

[BER MEMBE

(

4.6.2014 Appellant with counsel and Mr. Muhammad^ Jan, 

GP with Bahroz Pirzada S.I for the respondents 

Arguments heard.pTo come up for order on 12.6.2014
•resent.

MEMBER me:

I

12.6.2014 Appellant in person and Mr. Bahroz Pirzada, SI 

(Legal) for the respondents present. Arguments already heard. 

Record perused. Vide our detailed judgment of to-day the 

appeal is partially accepted as per detailed judgment. Parties 

are left to bear their own costs. File be ’consigned to the 

record.

ANNOUNCED
12.06.2014.,

MEMBE MEMBER

r
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\ iA 23.01.2014 Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the order dated 09.12.2013, the appellant filed departmental 

appeal on 13.12.2013, which has been rejected on 02.01.2014, hence 

the present appeal on 08.01.2014. Counsel for the appellant 

contended that the original order has issued by incompetent person 

further more that Syed Muhammad Bilal, DPO, Nowshehra was one 

of the member of enquiry committee, hence the original order is : 

illegal. He further contended that the impugned order is not 

speaking order and has been issued in violation of Rule-5 of the 

Civil Servant (Appeal) Rules-1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on 26.02.2014.

a

D

>5
er

HV for further proceedings.This case be put before the Final Bench23.01.2014

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Hidayat Shah, Inspector (Legal) for the respondents present 

and reply filed. Copy handed over to counsel for the appellant. He 

does not want to file rejoinder. To come up. for arguments on 

10.6.2014. J.

26.2.2014

a.NteER
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17.01.2014 Appellant present and submitted an application

for early hearing. To come up. for arguments on early hearing

application on 23.01.2014.
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Form-Aj

FORM'OF ORDER SHEET
«

Court of*

35/2014.Case No..M

bate of order
Proceedings*

Order or other proceedings with signature of judge or MagistrateS.No.

- 1 2 3

08/01/2014 The appeal of Mr. Inayat-ur-Rahman presented today 

by Mr. Rizwanullah Advocate may be entered in the Institution
1

register and pOt-up^to the Worthy Chairman for preliminary 

hearing. .
•f

72 This' case is entrusted to Primary Bench for preliminary 

hearing to be piS'up f fier^dn ^ j ^ J
^ s ~A
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BEFORE THE CHAIRMAN. KHYBER PAKHTTJNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter
Service Appeal No. /2014

Inyat-ur-Rahman
Ex-ASI

VERSUS The Provincial Police Officer, 
Government of Khyber 

Pakhtunkhwa, Peshawar etc.

I N D E X
S.No Particulars Annexure Pages #

1 Service Appeal 1-6
2 Affidavit 1
3 Copy of Charge Sheet 

alongwith a statement of 
allegations

“A and B” 8-9

4 Copy of reply to the Charge 
Sheet

“C” 10-12

5 Copy of Enquiry Report 13 to 14

6 Final Show Cause Notice 
Dated 7-11-2013

15

7 Reply to Final Show Cause 
Notice

up,, 16-17

8 Impugned Order Dated
9-12-2013

18

9 Departmental Appeal Dated 
13-12-2013

UH» 19-20

Rejection of Appeal 

Wakalatnama

21
10

Appelant

Through

Ri^va^IIah
M.A. LL.B

Advocate High Court, 
Peshawar %

-

M*
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m BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Inyat-ur-Rahman S/O Hastam Khan, 
Ex-ASI,
R/0 Kheshgi Payan,
District Nowshera.

oo m

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

The Deputy Inspector General of Police Mardan Ranger, Mardan Khyber 

Pakhtunkhwa.
2.

The District Police Officer, Nowshera.3.

RESPONDENTSv;

APPEAL UNDER SECTION 4 OR THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER NO. 2042 DATED ,
mm 9-12-2013 PASSED BY THE DISTRICT(

POLICE OFFICER. NOWSHERA

(RESPONDENT N0.3). AGAINST WHICH
■ t

A DEPARTMENTAL APPEAL WAS

FILED BUT THE SAME WAS DISMISSED

ON 2-1-2014.

i
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Prayer in Avveal

By accepting this appeal, the impugned orders No, 2042 

dated 9-12-2013 and No, 68/ES, dated 2-1-2014 passed 

by the respondents No,2 and 3 may very graciously be set 
aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be 

granted to the appellant

Respectfully ShewetK

Short facts giving raise to the present appeal are as under:-

1, That the appellant joined the service of Police Department as 

Constable on 13-12-1988 and then rose to the post of 

Assistant Sub-Inspector on account of his dedication, devotion 

and commitment to his job. He had 25 years unblemished 

service record to his credit.

2, That the appellant was performing his duty with great zeal 

and zeast He was served with a charge sheet alongwith 

statement of allegations on 24-10-2013 for misconduct due to 

his alleged involvement in crime and corruption and that he 

was also found in-efficient (Copy of charge sheet and 

statement of allegations are appended as Annex-A & B) .

3, That the appellant submitted reply to the charge sheet and 

denied the allegations leveled against him and also termed the 

same as false and baseless (Copy Annex-C).

4, That the aforesaid reply was. not found satisfactory and as such 

Enquiry Committee was constituted against him to probe into 

the allegations leveled against the appellant in the charge 

sheet The Enquiry .Comrnime consisted of two officers namely

-.r
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Syed Muhammad Bilal ASP Cantt: Nowshera and Nazir Khan 

DSP Headquarters: Nowshera.

5. That the Enquiry Committee conducted the so-called inquiry at 

the back of the appellant in which the appellant had neither 

participated nor any witness was examined in his presence
(Copy Annex-D).

6. That the appellant was not provided any opportunity to 

examine the prosecution witnesses. The statements of the 

appellant as well as his witnesses were also not recorded 

during the enquiry. Thus, he was denied opportunity of defence.

cross-

7. That the appellant was served with a Final Show Cause Notice 

on 7-11-2013 (Copy Annex-E). He furnished reply and denied 

the allegations and also termed the inquiry as farce and 

mockery in the eyes of law (Copy Annex-F),

8. That the appellant was awarded Major Penalty of dismissal 

from service by an order dated 9-12-2013 passed by the 

respondent No. 3 (Copy Annex-G).

9. That the appellant felt aggrieved by the said order No.2042 

dated 9-12-2013, filed a Departmental Appeal with the 

respondent No.2 on 13-12-2013 within the statutory period of 

law (Copy Annex-H), But the above appeal was dismissed on 

2-1-2014 (Copy Annex-I),

10, That the appellant is jobless since his dismissal from service.

11, That the appellant now files this appeal before this Hon Fie 

Tribunal inter-alia on the following grounds.
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• GROUNDS OF A PPEA L

A. That no fair and impartial enquiry was constituted against the 

appellant. The prosecution witnesses were not examined in the 

presence of the appellant. He was also not provided any 

opportunity to cross-examine the witnesses. The statements of 

appellant and his witnesses were also not recorded by the 

enquiry committee. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the 

basic principle of natural justice known 

“Audi Alteram Partem”. Therefore, the impugned order is 

against the spirit of law.

as

B. That the Enquiry Committee was under statutory obligation 

to highlight such evidence in the enquiry report on the basis of 

which they found the appellant guilty of the so-called 

allegations leveled against him in the charge sheet. But they 

failed to do so. Moreover, there was no iota of evidence to 

connect the accused with the commission of offence. Hence, 

the impugned orders passed by the respondent No.2 and 3 

the basis of such enquiry report are against the spirit of 

Administration of Justice.

on

C. That Syed Muhammad Bilal (ASP) Cantt Nowshera was one of 

the Member of the Enquiry Committee who alongwith another 

Mem.ber unanimously held the appellant guilty of the charges 

and recommended Major Penalty to him . This officer was 

later-on elevated as District Police Officer Nowshera and the 

enquiry file of the appellant was placed before him for 

necessary action. The said officer maintained the above 

findings of the Enquiry Committee and awarded Major Penalty 

of dismissal from service of the appellant despite the fact that 

he was not competent to pass any order oh it in capacity as

Authority” . But he has over looked this important aspect of 

the case and as such, grave injustice has been caused to the



Page 5 of 6

appellant on this count. Moreover, the above officer has also 

blatantly violated the First Principle of Natural Justice 

known as ^NEMO INDEX IN CAUSA SUA” which says that 
no person should be a judge in his own cause. Thus, the 

impugned orders of the respondent No. 2 and 3 are not tenable 

under the law.

D. That the appellant was not provided any opportunity of 

personal hearing before imposition of Major Penalty of 

dismissal from service. Mere verbal assertion without any
cogent evidence and documentary proof is not sufficient to

justify the stance of the respondent No.2. Therefore, the 

impugned orders of the respondent No. 2 and 3 are liable to be 

set aside on thisycore alone.

E. That respondent No. 2 and 3 have passed the impugned orders 

in mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of 

administration of justice. Therefore, the impugned orders 

not warranted by law.

I

are

F. That the impugned orders of respondent No. 2 and 3 

suffering from legal infirmities and as such causing 

grave miscarriage of justice to the appellant.

are

G. That the impugned orders of respondent No. 2 and 3 are the 

result of misreading and non-reading of relevant documents. 

Hence, the same are liable to be set aside.

H. That the impugned orders of respondent No. 2 and 3 

are against law, facts of the case and norms of natural justice. 

Therefore, these are untenable in the eyes of law.

. 4
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That the impugned orders are based on surmises and 

conjectures. Hence, the same are not sustainable under the
law.

J. That the respondent No. 3 was biased and prejudiced against 

the appellant and therefore, he has awarded him Major 

penalty of dismissal from Service for no fault on his part

In view of the above narratedfacts and grounds, It is, therefore, 

humbly prayed that the impugned orders No.2042 dated 9-12-2013 and 

No. 68/ES, dated 2-1-2014 passed by the respondents No.2 and 3 may very 

graciously be set aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted.

AppeUdiat

r\
Through

\Ri^t^n^llah
M.A. LL.B

Advocate High Court, Peshawar

N,

. d
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter 

Service Appeal No. /2014

Inyat-ur-Rahman
Ex-ASI

VERSUS The Provincial Police Officer, 
Government of BChyber 
Pakhtunkhwa, Peshawar etc.

AFFIDAVIT

Inyat-ur-Rahman S/0 Hastam Khan,Ex-ASI, R/0 KTieshgi 
Payan, District Nowshera, do hereby solemnly affirm and declare that the 

contents of the accompanied Service Appeal are true and correct to the best 
of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

I,

Deponent

/ ^/\ A *

. . I
a
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I; waOAR AHMED,^_P5£
Mov/shera, as competent authority, lUreby charge

StaterneiiL of Allegations enclosed.
;

By reasons of:the above, you appear
under the N.W.F.pJ Police Rules, 1975 ahd-havo

re„clci-cd yoiii-sclf iMe to an or ao, o, tito pooanioa npodPiotl i:t

. 'Che [''l.V'/.F.P. Police Rules, 197S.
You ere, .therefore, required to

■)f tllv;

I:he case

: \
! , District Police-Officer-,

' Jf
i Rehman as per
f to be'guilty oft

1,f •
misconducti;

t
f
!:
{■

submit your , written 

i-iice.ipt of this Charge Sheet to 

may hu.

I
■ 2.i

4

'/•/ichin 07 dnys 

the lfnquiry OlTiuci:

(
{ dtU < 'I
r?n

R,
:( ■ should reach the Enquiry;
■V if anyYou written defense,

within the specifiei period, failing, which it. shall be 

'no defense to put in and in that case

•P ••3-.
■ Committee
. ■' presumed that you' have no 

'■ ex-parte'action shall follow .against ^|ou.

-a
(•ir)i.
h
n-

-Yv !•I intimate whether you oesire to be heard inipersons.
-.4.

• 7 '

'I I“A; //s
D i f i ce r

'^Nowshera.
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competent authority of |the opinion that AST Xng> 

has rendereo' himself liable to be proceede'^lSQ. 

following acts/omissions

i\'ovvshera as

u_r-Rehm?in

he committed the 

f^ufes, :975.

01^

1
1

■ns within the NWFP, Police',fir . '1

SIMCdMei^ Of_ALXE^T10Ns
(Whereas AST Tnnvr,.-.

While posted 
:''«S found in-efficient, involved in

at Police Station Akora Khattdik-
J crime and

him for 

Huies, 1975.

f; corruption which r,mount, to d r,ravu misconduct 

Minoryi^ajor punishment under the NWFP, %|ice
. and

i'• r,'I!•

hor tile purj^ose to 'scrutinize'the 
said, accused with reference to the above 

Committee of the followi '■ '

conduct of the 

allegations, Enquiry
5-'k;

'ng officers is constitutedfin I. Bil il A?;p1-:
Ilont.'lr N5;p , 

j^aiWjn^i,:j<han_D;s^^ Now.sh,.^! '2.
/I

v-f tv nrc • ■ ■ - Commil-ee shall in accordance with
t.ne,,p,ov,s,ons or the NWFP, Police Rules, 1975 provide reasonable 

opportunity of hearing ccasonaOle

end, ^make irnmiediate 

appropriate' action

r.i
1 . ■
• I
■. i

to the defauitdr official, 

recommendations 

against the defaults

VI
record its; ftn’dings 

.as' to ,punish;|or ’jother
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,1

t!
( ir official. I•i

•]
n_a va t- u r- R i

before i.he Enquiry Committee 

the enquiry Committee,

p. •
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on the Idate, time and place fixed by

i
}

;
j

J
! I
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■ District
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’'i>j •'
'The Nundersigned along 

»qin,y ofASf A " 
*tnci FoJicp Off

vwKLaz—' D l\innyai L'r"Lh^^ '’"Udquaners Mr \'agif '•

'\'ortiiy

Brirf /.';,

AS/ Aiiayai ^T Rchni

Aoper subordinate h

cin Was i, c^miption ■.■./,iie I ^^‘^pended
posted at PS' Ak

^^^■'2^in-chargeofa

on die: complaints
Kiiattak. While 

- specific

ail and ^Pports of inefFtr^-
posted at PS A P i^ A^ora Khauae beingarea.

ProccertW

proceedings of the 
- Rules ] 975

The
^^Ruiry' have been 'Police * r*

conducted slriciJy in
accordaiicc With the K'vvpp

aL^diLA

U“nsed police offici 
^vrjtien 

‘'allegations 
honestly.'

I'iic
jalhis appeared before the 

e Was given
‘"■c not bu.scd

statement. H 
os again.st him

^Pon zacts and he
pereo,n Hl°se.?.s

He aJao fu^i.hcd a 
du>y orfecdvc,,. Mok 
5-B, 9-C CNSa

and
as a
under

■"-^■■’-^bOeetcPPCond

Tindinge T- •• -t

" police official d

of his
^Th the local

f,;:

|V^verification 
^P^ng in view the

of furnished FJi^ 
previous pcrformai s, collection of 

’^0 of the police* That ih
ose not onjoy goodThat the- locals 

. ^land and glove
repute in general public, 

“‘used police'offici
aiea of. responsibtlity narrate that

Of narcotics dealer.

always

the
nil is in® That his

oriminalactiviiics.
area of responsibility has

remained infbsted
v-’’lth the rrf^rjminals and® That the performance 

property is absent. fIRs he furnished
are

® That hi casestatement î snofsaiisfa
“ .^dat he has been involved ,n V • 

responsibility

" Thai.hi

«00'regarding cleara 

”g 'and harborl

°nhe al egations 

°'‘'ng crime and eri
U'lminals in his

area of
^^•‘•'^oaofrcsponsibiiit

).'> Adam Zaj etc. i notorious for
"^^A'-cs and other criminal

•1.

--y..



® lhat he .omitted discharge of his official duties

■

■ Bccornnicnflnfmrx.

The Enquiry committee found the accijccrH nfft.;-1 •,
ASI Anayat Ur Rchman may please be award d charges and recommends that
inefficiency, connivance with local drug peddits- ^d ,f %"=Sligence of his duties.

g peddlers, and having a stained-rcputc in generahpublic.

;Submitted Please;

\

i

N

(Syed Muhammad Bilal) PSP 
ASP Cantt Noshchra

\Nazir KJian 
DSP Headquarters Noshelira

i

. ■ Cantt Nnshnhr..

Enel; Q H P Dated: 05/1-1/2013

Cj

i

>

.i'..



/Snal_show_cause

I, WAQAR AHMED,

Authority under

\ notice

District Police Officer, 

the NWFP Police Rules,1975 do 

posied, 0t Police

Novvsheraas competent
hereby serve ■ 

Station-Akora Khattak;-
Inavnf-irr- ■Rehman while

0 That 

"• conducted
consequent upon the completion of enquiry 

enquiry Officer for whichagainst you by the
you v/ere given opportunity of hear 

going through the findings 

enquiry officer, the

mg.

recommendation of 

on record and 

the Enquiry

ii) On
and

the
materials

other 

Officer. '
I am satisfied 

octs/omissions
the NiVFP.

connected papers produced before

that you have committed the. following 
specified in Police. 'Pvules! .1.975 of

ZZ -as
corrupuon and with criminals. This act 
gross

discipline of

« '

amounts to a 

against the
misconduct on your part and

the force.' ■ 
y'-’S a result thereof; i, 

tentatively decided

1.
as competent 

to impose upon 

I under the NVVfp

authority, 

you the 

Police

have
;/•

penalty of f”! a j 0 r punishment
Rules, 1975.

2. You are, therefore, 
why the aforesaid 

upon you 

heard in

required to show 

penalty ■ should 

and also intimate'whether

■ cause as to 

f^ot be imposed\

you desire to be
person.

ff no reply cq ehis
notice is received 

no defence to
I

against yod.

within 07 

put and in
presumed that you have 

parte action shallex-
D.e taken

------ ///
ffolic^^offcer,

Nowshera. — 'N 0. -^PA, ■ 

-J2013.
nDated "?-'//
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.ORDER
I

ASl tnayaiiur Rehman was suspended on Che Complaints and reports 
of inefficiency and corruption, while posted to ;Police Station Akora Khattak. On

raccount of such misconduct, he was issued charge -sheet' and statement of 
allegations and an enquiry committee consisting of Syed ^Mohammad’ Bilal ASP 
Nov/shera Cantt: and Mr. Nazeer Khan DSP Hqrs: Nowshera was constituted. The

enquiry committee, after fulfillment of legal formalities-submitted finding report 
v/herem the allegations v/ere established against ASl Inayatur Rehman. The’enquiry 

committee recommended the accused Police Officer for major punishment.

' The defaulter ASl was called and heard in person but he did not
defend himself. Therefore, he was ’issued final show cause, notice which 

served upon him. Ke submitted written reply to the final show 

the same y/as'found not satisfactory.

was

cause notice, but

Therefore, in exercise of powers vested in me under Police rules, 
1975, found him guilty of misconduct. Therefore, he is hereby awarded Major 

punishment of dismirsnl from service v/ith immodiato effect.

OB No.

Dated__09,12 2013..

District ^Ifce Officer, 
Nowshera

•<

' hio. /PA. dated Nowshera the

Copy for information and necessary action to the: -

09. 12 /2Q13.

Deputy Inspector General of Police, Mardan Region-!, AAardan. 
Pay officer, Nowshera.

1.
2.
3. EC
4. FMC

.Z .



Y\r\(Lit.-1~ /''-----
V ^To,

OyNo:__Sl9ji 
d.p.q.

cii-/P ■

G.'iclr-;:

The Deputy Inspector Genera! of Police '

Mardan Range Mardan Khyber Pukhtunkhiva"

r. 6- ••. P.A
T' O'i-vi ^Ov,

. Subject:- DEPARTMENTAL appeal /PRFSFNTaTinrii BistVict Police Oniccr 
MowshcraDear Sir,

The appellant submits as under:-

1) That the appellant served the 

remained posted
police department as Asstt: Sub-Inspector and 

at various stations and perfo,rmod his duty will, co,v,mi,„,c..,n.

2} That the appellant

corruption and with criminals.

was proceeded with allegations of in-efficient, involved in '

d) That at conclusion of enquiry, the appellant 
punishment i.e. dismissal from the service.

was recommended for major

n) That appcll.-mt war. served with final show 

the appellant from 

Copy of order etc attached: '

notice and resulting in dismissal of 

with immediate effect.

cause

service vide order dated 09-12-2013

5) That the appellant therefore, prefers this departmental 

instatement to his post / duty on the following

GROUNDS:-

appear requesting for re

reasons arhongst others.

A. Because the impugned action taken and order of dismissal i 

and constitution, therefore, untenable.
is against the law, rules

B. Because the allegation, 

proved nor
so prevailed upon the inquiry officer, has 

does enjoying any support much less cbrrohoratipns.
never been

C. Because one of enquiry officer, who conducted p 

punishment, has also passed impugned order, thus
proceeding and recommended the 

action taken and order passed 
are against the natural justice, law, rules and constitution, Sence impugned order of 

dismissal is untenable.
i

i

P/6H/} ^
D. Because the enquiry, so conducted, not signed by the other member.even

E. Condt..P/2

.r. .



Seca there is no , 
^Wllsnl ,ncl Similarly i, has%■ (7) evidence (o

not
prove the 

hpcri proved
alleged charge 

according to law.
against thn

f- Because the 

Constitution;

4
appellant ha, . ^ been treated in an,

bence dismissal from 
Proceedings againr.l

accordance with law and

^unwarranted by law

been, dropped, 

is post.

(heservige Is illegalns and
aihiilai-iy placed'•'■'ithout employee haveany prejudice to

enquiry and has been
reinstated to hi

"G. Becaus 

sound
e. the order 

reasons, hence,
of dismissal from 

needs! to be recalled
service of appellant j

'S not based on

H,. Because the 

service of (he 
^Pe record,

■f
'mpugned order 

appellant hric boon
regarding punishment

' PPSGod in
and dismissal from
way without looking

mechanical

Because (he

(he if

service.

natural justice aJso demands that i 

rocnilod anci
in (he'mpugned orders nr IK , , '^''■^‘■'ni'^lancms

" "" '■"''’=‘^>0 to his POP,/
be

ap

J. Because the appellant has 

'O 'n vacuum, thus have nr
e spotless r 

no footing to stand
“'■ep and action taken 

' on in
order'passed

ayes of law.

It i*s, therefore, irequested that ;
- ''^P"9"0d order Of lsmisTalm3°V-^" appeal/

kindly be re-instated to his duty / pos,’"""

presentation the i 
eppeliant

T

ti'f

^-^ecember
■'2, 2013

\



9, u/
ORDER.■!%

This order will dispose-off the appeal preferred by ASI Inayat
. O

Ur Rehman of Nowshera District Police against the order of District Police Officer,

vide District Police Officer,Nowshera wherein he was dismissed from service

Nowshera OB: No. 2042 dated 09.12.2013.
Brief facts of the case are that he. was suspended on the

plaints and reports of inefficiency and corruption, while posted to Police Stationcom
Akora Khattak. On account of such misconduct, he was issued charge sheet and

enquiry committee consisting of Syed Muhammadstatement of allegations and 

Bilal ASP hiowshera Cantt: and Mr.; Nazeer Khan DSP Hqrs; Nowshera
an

was

committee after fulfillment of legal formalities submittedconstituted. The enquiry 

finding report wherein the allegations 

The enquiry committee

established against the defaulter ASI. 

recommended the accused Police .Officer for major
were

punishment.
perused the record and also heard the appellant in 

Orderly Room held in this office on 01.01.2014. He failed to justify his innocence and 

could not advance any cogent reason in his defence. Therefore, 1 MUHAMMAD 

Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise of

reject the appeal, not interfere in the order passed by

T have.

SAPPD

the powers conferred upon 

the competent authority, thus the appeal is filed.

me

ORDER ANNOUNCED. . /
/

(MUHAMMAD SAEED)PSP
Deputy -

Mar/an Region-I, Mardan.

t'i-:

ector General of Police,

y2oq.
District Police Officer, Nowshera for iirformation and

Dated Mardan the./ES,
:

Copy to
y action w/r to his office Memo: No. 9259/PA d:ated 20.12.2013.

His Service record is returned herewith.

)H- H'jf(

uioiiio:>ai i2> uiiiciidurc:.

HS I-P ^/
D. Because the enquiry, so conducted, even not signed by the other member.

E. Condt..P/2

' r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR
,

Service Appeal No. 35 /2014

Inayat-ur-Rehman s/o Hastam Khan, 
Ex-ASI
R/0 Kheshgi Payan,
District Nowshera

Appellant t

r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.

2.

3.
Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badly time-barred.
That the appeal is bad in law.

That the appellant is estopped from moving the instant appeal due to his own 
conduct.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

2.

3.
4.

5.

6.

On Facts

1. Correct to the extent of joining Police Department and promotion to the rank of 

Assistant Sub Inspector. However, he was promoted on the basis of seniority ' 

and fitness. Rest of the para is denied as there is bad entry in his service record. 
(Copy Annexure “A”).

Correct to the extent of Charge Sheet and statement of allegations while rest of 

the para is denied as there is a bad entry in the service record of the appellant. 

Correct to the extent of reply to the Charge Sheet and statement of allegations. 

This para is against the facts as the enquiry committee was constituted prior to 

the reply of the appellant to the Charge Sheet.

2.

3.

4.

E



5. Incorrect and denied. As is evident from the enquiry report, the appellant 

appeared before the enquiry committee on 26-10-2013 and had submitted his 

written statement. Moreover, he was given full opportunity of hearing, but he 

failed to defend himself. (Copy of enquiry report is Aimexure “B”).

Incorrect. As explained in para 5 above.

Correct to the extent of Final Show Cause Notice and reply to the same.
Correct.

Correct and needs no comments.

Not related to the answering respondents.

Needs no comments.

i

6.

7.

8.

9.

10.

11.

On Grounds

Incorrect. A fair and impartial enquiry was conducted against the appellant and 

during enquiry proceeding all legal formalities were fulfilled.

Incorrect and denied. The appellant was found guilty of the charges of 

negligence of his duties, inefficiency/corruption, connivance with local drug 

peddlers and having a stained reputation in general public by the enquiry 

committee and thus was recommended for award of punishment.

Correct to the extent of Syed Mohammad Bilal Assistant Superintendent of 

Police, Nowshera Cantt: as a member of the enquiry committee. Moreover, as 

he (Syed Mohammad Bilal Assistant Superintendent of Police, Nowshera 

Cantt:) was given additional charge of District Police Officer, Nowshera as a 

result of the transfer of District Police Officer, Nowshera, hence, he was 

competent to issue the order. It is added, that all the orders were issued in 

official capacity, keeping in mind the general principles of justice.

Incorrect. The appellant was provided full opportunity of personal hearing but 

he failed to defend himself as is evident from the order passed by the competent 
authority.

Incorrect and denied. The orders passed by the competent authority as well as 

appellate authority are based on application of legal mind and principles of 

natural justice and law/rules.

F,G,H Incorrect and denied. As explained in paras above.

A.

B.

C.

D.

E.

&I



i

\T
J. Incorrect and denied. The respondents have no malafide towards the appellant. 

The enquiry was conducted in public interest to maintain discipline in the Police 

force.

It is, therefore, humbly prayed that the appeal may kindly be dismissed with
cost.

Provincial PolicgjQfficerT 
Khyber PaEStunkhwa, 

Peshawar. 
Respondent No. 1

I A-

Deput j^^e^or General of Police 
/^Mardan Region-I, Mardan. 

Respondent No. 2

Distri^i Police Officer, 
Nowshera. 

Respondent No. 3



V
BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR\

Service Appeal No. 35 /2014

Inayat-ur-Rehman s/o Hastam Khan, 
Ex-ASI
R/0 Kheshgi Payan,
District Nowshera

Appellant
'l^e r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

2.

3.
Respondents

AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Oath 

that the contents of parawise comments are true and correct to the best of our 

knowledge and belief and nothing has been concealed from the honourabl^ibunal. i

Provinci^FP^ce Officer, 
Khyber Pakhtunkhwa, 

Peshawar.
L-y, Respondent No. 1

/
ADeput^^^(^0r General of Police, 

y ^^frdan R'egion-I, Mardan.
Respondent No. 2

Distri ?t Police Officer, 
Nowshera. 

Respondent No. 3
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■. ''4 BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. 35 /2014

Inayat-ur>Rehman s/o Hastam Khan, 
Ex-ASI
R/0 Kheshgi Payan,
District Nowshera

■(y

Appellant
e r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.

2.
1

3.
Respondents '

POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr. Ijaz Hussain Sub. 

Inspector Legal, Nowshera to appear on our behalf in the Honourable Service TribunM, 

Khyber Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc 

required by the Tribunal.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

^ Peshawar.
'S Respondent No. 1

DepuW^^^/ctOr General of Police, 
Mardan Region-I, Mardan. 

Respondent No. 2

Distri^^pllice^fficer, 

^Nowshera. 
Respondent No. 3
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Enquiry Report of Isi Anavnf TT^/t'

/.

The undersigned along with DSP headquarters Mr. Nazir Khan 
Enquijy of ASI Anayat Ur Rehman tlirough letter No 
District Police Officer Noshehra. • . ’

/
were depmed to conduct the 

569/PA dated 24/10/2013 by the worthy/
/.

Brief Facts

ii ASI Anayat Ur Rehman was suspended on the co.mplaints and 
eqrriiplion while lie was posted at PS Akora Khattak. 
an upper subordinate he

reports of incfpciency and 
While posted at PS-Akora Khattak, beingif •

in-charge of a specificwas1 area.If' :

si

ProceedingsIf
■! •k

The proceedings of the-enquiry have been 
Police Rules 1975.

conducted strictly in accordance with the NWFP

■ I:
i:'-

r Statement of AST Anayat Ur Reh

fhe accused police official appeared before the 
his written statement. Pie 
ailegaiions against him 
honestly.

I man

^4 enquiry committee on 26/10/2013 and submitted ■ '
giveq opportunity to be heard in person. He states that the entire 

not based upon facts and he has been doing his duty effectively and , ,
ii! was

• -Ii are

He also fiirnished a plethora of FIR photocopies as a 
■ duly effectively. Most of these FIRs

9-C CNSA and under Gambling Orcii

proof of his efficient working and doing his 
chalked under section's 302, 324, 337, 506 etc PPG and 
inance.

are
9-B,

Findintj.s

iiifomiSn from orgcnlni public of furnished FIRs, collection

Official, the Enquiry of the-poii

= Po'-eofficial dose not enjoy good repute in general public., ,

.of responsibility nan-ate that the 
hand and glove with the local rackets of narcotics dealer.

1;:
L
ii ■ of
sl iceI'i
i :tHfliH II ^ That the locals of his area.

accused police official is in'■fa
:h‘U » That his area of responsibility has always remained 

' criminal activities. • infested with the criminals and

« That the performance FIRs he furnished 
property is absent.

^ Thai his stalemcnl is nol

are mostly ‘progress FIRs’ where the case

I satisfaclory'rcgaixling clearance of the allegations 

° - his area of

fhal his area of responsibility, Adaih Zai etc, is'. 
activities however, he „ , , . ’ for narcotics and other criminal

nevei dealt tlie local criminals with .stern hands.m
I go

m
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•V.

f- A' ^ •>•.'- ■J
1

• That he omitted discharge of his official duties. . m
. /

/ Rccoitnmcndations

The Enquiry committee found the accused official as guilty of the charges and recommends that 
ASi Anayat Ur Rehman.may please be awarded with punishment for negligence of his duties 
inefficiency, connivance with local drug peddlers, and having a stained-repute in general public. ’

i
I

A*

If.
i■■I

■/i ?*

.1
Submitted Please;• • if /

i;

ij,
[I

;
I'.l
fA

■-If

(Syed Muhammad Bilal) PSP 
ASP Cantt Noshehra

;■ ; Nazir Khan
DSP PJeadquarters Noshehra

i!-
r-ji.I •b

3 NoJ^^ S/STASP Cantt Noshehra 

End: ^ ^_p

/

Dated: 05/11/2013
>.■fi- s,

f

i

*1

--at'
■-eww'S'Mn, s

• *1 i.



' ^
• •

■

f BEFORE THE HQN^BLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWARI

1. Inayat ur Rehman
2. Muhammad Alam
3. JamshedKJian
4. Badan Khan
5. Sartaj Khan
6. Ijaz Khan

APPELLANTS / APPT iftrANTS

VERSUS

1. The Provincial Police Officer and others.

RESPOI^ENTS

APPLICATION FOR EARLY HEARING OF
SERVICE APPEALS.

Respectfully sheweth:-

1. That the appellants preferred the above titled appeals before this Hon’ble Tribunal 

praying therein that they may graciously be reinstated in service with full back 

wages and benefits.

That a short point of law is involved for determination in these appeals.

That the service/employment in question was the sole source of income of 

appellants to support their large family.

That the said cases are now fixed for arguments on 10-6-2014.

5. That this Hon ble Tribunal would provide speedy and inexpensive justice to the
* fi' litigants as per law laid down by August Peshawar High Court in case reported in

PLJ-'Z013(Peshawar)-277(DB). The relevant citation is reproduced herein for 
facility of reference:-

>
2.

3.
<t>

■X

4.

CONSTITUTION OF PAKISTAN. 1973

-Art.212-Administrative Courts and tribunals- 

Scope of-Purpose of Tribunals or special Courts 

is to dispense justice in a speedy and specialized 

manner.



if"

It is, therefore, humbly prayed that on acceptance of this
may graciously be fixed for an early date soapplication the above appeals

as to
secure the ends of justice.

Dated:-5-3-2014
Appellants

Through

Rizwanuilah 
M.A. LL.B 

Advocate High Court 
Peshawar.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PFSHAWAR

£A1^No. l k /ST, Dated 72014

To:
The Deputy Inspector General of Police,
Mardan Region-I, Mardan.

SERVICE APPEAL NO. 35/2014, INAYATUR RAHMAN AND 5
OTHERS VERSUS THE PROVINCIAL POLICE OFFICER K P 
PESHAWAR FTC.

Subject:-

I am directed to forward herewith a certified copy of 
judgment dated 12.06.2014, passed by this Tribunal on the above 

mentioned appeals for further necessary action.
End, above.

registiUr
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.


