12.6.2014

. Vefsus The Prdvincial Police Officer, Khyber Pakhtunkhwa; |

~ . be consigned to the record.

Appellant in person and Mr Bahroz Pirzada, SI
(Legal) for the respondents present. Arguments already heard.
Record perused. Vide our detailed judgment of to-day in

connected Service Appeal No. 35/2014, Inayatur-ur-Rahman

Peshawar etc., this appeal is also partially accepted as per

detailed judgment. Parties are left to bear their own costs. File

ANNOUNCED
12.06.2014.

ME




?6.2.2014 ‘ Counsel for the appellant and Mr. Muhammad Jan GP
with Hidayat Shah, Inspector (Legal) for the respondents present‘
-and reply filed. C0py handed over to counsel for the appellant. He

does not want to file rejomder To come up for arguments on
10.6.2014.

2.42014. Counsel for the appellant and"Mr. Hidayat Shah, Inspector
| (Legal) with Mr. Muhammad Jan, GP for the respondents present.
The learned GP requested for time to go through the record.. To come

up for argumenson_4.§.2014. Ce e

- 4.6.2014 : Appellant wi:th counsel and Mr. Muhammad Jan,
: GP with Bahroz Plrzada S.I for the respondents resent.

Arguments heard To come up for order on12.6. 2014
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; ©17.01.2014 . Appellant - 2275 present and submitted an application
for early hearing.‘To, come up for arguments on early hearmg
application on 23.01.20]4. :

Mepaber
\
(' 23.01.2014 -~ Appellant with counsel present. Preliminary arguments
e ‘ ' ~ heard and case file p_erused{ Counsel for the appellant contended, that

the appellant has not been treated in accordance with law/rules.
'Against the order dat‘ed.09.l2.2013, the appetllaﬁt filed departmental
appeal on 13.12.2013, which has been rejected on 02.01.2014, hence -
the present appeal on 08.01.2014. Counsel for the appellant

. contended that the original order has issued by incompetent person
_fﬁrther more that Syed Muhammad 'Bila'll, DPO, Nowshehra was one
of the member of enquiry committee, hence the original order is
illegal. He further contended that the impligned order is not a
speakmg order and has been issued in violation of Rule-5 of the
Civil Servant (Appeal) Rules-1986. Points raised at the ‘Bar need
con51derat10n ‘The appeal is admitted to regular hearing subject to all _
legal objectlons. The appellant is directed to deposit the security
amount end process fee within 10 days. Thereafter, Notice be issued

to the respondents for submission of written reply on 26.02.2014.

' S’ . 23.01.2014 " This casé be put before the Final Bench ;g for further proggedings.
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S , hearmgto be put up there on _L/;;_A,Q,Q/é

- -
Form-A
FORM OF ORDER SHEET - |
Court of . ' . _ B
Case No. 40/2014
S.No. | Dateoforder - - | Orderor other proceedings with signature of judge or Magistrate
' ~ Proceedings - : SR |
1 2 £ 3
1 © 08/01/2014 The appeal of Mr. Jamshed Khan presented today by
Mr. Ruzwanullah Advocate may be entered in the Institution
register and put-up to the Worthy Chairman for preliminary
hearing.. . ATy Ty QY
LY, — - .,..\‘.....; - e | - . - ’ R S g7
2 ' This_cas¢ is entrusted to Primary Bench fof preliminary
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4 BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

In the matter

Service Appeal No. Q 2] /2014

Jamshed Khan VERSUS The Provincial Police Officer,
Ex-ASI | o Government of  Khyber
Pakhtunkhwa, Peshawar etc.
I NDE X

S.No Particulars Annexure -Pages‘#

1 Service Appeal T 1-6

2 Affidavit _ 7

3 | Copy of Charge Sheet “AandB” | 89
alongwith a statement of '
allegations |

4 Copy of reply to the Charge “Cc” 10-11
Sheet ,

5 Copy of Enquiry Report D7 12-13

6 Final Show Cause Notice | g 14
Dated 7-11-2013 |

7 Reply to Final Show Cause “F” 15-16
Notice

8 Impugned Order “G” . 17

9 | Departmental Appeal Dated “H” 18-19
13-12-2013 |
Réjection of Appeal Dated “I7 20
2-1-2014

10 Wakalatnama L

Appgﬁ/ |

Through
A
Rizwanullah
M.A.LL.B
, « .. .Advocate High Court,

. Peshawar




¢

|
Page1lofé6

|

i

49 BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRLBUNAL, PESHAWAR

|
|
|

Service Appeal No. f_{Q /2014

Sakadt

Jamshed Khan S/O er Din,
Ex-ASI, ' ]
R/O Mohallah Shamasabad Nizam Pur, ‘
District Nowshera.

|

|

|

VERSUS
'l .

|

1. The Provincial Police Officer, |Government of Khyber Pakhtunkhwa,
- Peshawar. ‘]

2. The Deputy Inspector General of [Pollce Mardan Ranger, Mardan Khyber
Pakhtunkhwa. ! :

APPELLANT

- |
3. The District Police Officer, Nowshera.
i RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER _PAKHTUNKHWA _SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDEllle NO. 2043 DATED
9-12-2013 PASSED \BY THE DISTRICT
POLICE ___QFFICER, . _NOWSHERA
(RESPONDENT NO.3), AGAINST WHICH
A_DEPARTMENTAL _ APPEAL _WAS
FILED BUT THE SAME WAS DISMISSED
ON 2-1-2014. || - | |
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Prayer in Appeal
By accepting this appeal, the impugned orders No. 2043
dated 9-12-2013 and No. 67/ES, dated 2-1-2014 passed
by the respondents No.2 and 3 may very graciously be set
aside and the appellant may kindly be re-instated in
service with full back wages and benefits.
Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be
granted to the appellant.

Respectfully Sheweth,
Short facts giving raise to the present appeal are as under:-

1. That the appellant joined the service of Police Department as
Constable on 20-6-1991 and rose to the post of
Assistant Sub-Inspector on account of his dedication, devotion
and commitment to his job. He had 22 yedrs unblemished
service record to his credit. |

2. That the appellant was performing his duty with great zeal
and zeast. He was served with a charge sheet alongwith
statement of allegations on 24-10-2013 for misconduct due to
his alleged involvement in crime and corruption and that he
was also found in-efficient (Copy of charge sheet and
statement of allegations are appended as Annex-A & B) .

3. That the appellant submitted reply to the charge sheet and
denied the allegations leveled against him and also termed the
same as false and baseless (Copy Annex-C). |

4. That the aforesaid reply was not found satisfact_bly'and as such

Enquiry Committee was constituted against him to probe into
the allegations. leveled against.the appellant in the charge

sheet. The Enquiry Committee consisted of two officers namely




10.

11.
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Syed Muhammad Bilal ASP Cantt : Nowshera and Nazir Khan
DSP Headquarters: Nowshera.

That the Enquiry Committee conducted the so-called inquiry at
the back of the appellant in which the appellant had neither
participated nor any witness was examined in his presence

(Copy Annex-D).

That the appellant was not provided any opportunity to cross-
examine the prosecutzon witnesses. The statements of the
appellant as well as his witnesses were also not recorded

during the enquiry. Thus, he was denied opportunity of defenee.‘

That the appellant was served with a Final Show Cause Notice
on 7-11-2013 (Copy Annex-E). He furnished reply and denied
the allegations and also termed the inquiry as farce and

mockery in the eyes of law (Copy Annex-F).

That the appellant was awarded Major Penalty of dismz‘ésal o
from service by an order dated 9-12-2013 passed by the
respondent No 3 (Copy Annex-G). |

That the appellant felt aggrieved by the said order No.2043
dated 9-12-2013, filed a Departmental Appeal with the
respondent No.2 on 13-12-2013 within the statutory period of
law (Copy Annex-H). But the above appeal was dzsmzssed on
2-1-2014 (Copy Annex-I). -

That the appellant is jobless since his dismissal from service.

That the appellant now files this appeal before this Hon ‘ble

Tribunal inter-alia on the following grounds.
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Q9 GROUNDS OF APPEAL

A.

That no fair and impartial enquiry was constituted against the
appellant. The prosecution witnesses were not examined in the
presence of the appellant. He was also not provided any
opportunity to cross-examine the witnesses. The statements of

appellant and his witnesses were also not recorded by the

-enquiry committee. Thus, the appellant has been

condemned/penalized without being heard, contrary to the
basic  principle  of natural  justice  known  as
“Audi Alteram Partem”. Meféfbfe, the zmpugned “order is
against the spirit of law. |

. s

That the Enquiry Committee was under statutory obligation

to highlight such evidence in the enquiry report on the basis of

which they found the appellant guilty of the so-called
allegations leveled against him in the chdr_ge sheéi‘._ But they
failed to do so. Moreover, there was no iota of é)}z'déh/c"év to
connect the accused with the commission of offence. Hence,
the impugned orders passed by the respondent No.2 and 3 on
the basis of such enquiry report are against the spmt of

Administration of Justice .

That Syed Muhammad Bilal (ASP) Cantt Nowshera was one of
the -Membér of the Enquiry Committee who alongwith another
Member unanimously held the appellant guilty of the charges
and recommended Major Penalty to him . This officer was
later-on elevated as District Police Officer Nowshera and the.
enquiry file of the appellant was placed before him for
necessary action. The said officer maintained the above
findings of the Enquiry Committee and awarded Majof Peﬁalty
of dismissal from service of the appellant despite the fact that
he was not competent to pass any order on it z'h- capacity as
“Authority” " "But he has. over looked this important aspect of

the case and as such grave injustice has been caused to the

N Metrm e 4 L w
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Aappellant on this count. Moreover, the above officer has also

blatantly violated the First Principle of Natural Justice
known as “NEMO INDEX IN CAUSA SUA” which says that
no person should be a judge in his own cause. Thus, the

impugned orders of the respondent No.2 and 3 are not tenable

under the law.

That the appeI}ant was Vnot provided any Opportithitjz bf
personal heariﬁg before imposition of Major Pen&ltyl bf
dismissal from service. Mere verbal assertion without any
cogent evidence and documentary proof is not suﬁ’z‘éient"t‘o
justijj/‘ the stance of the respondent No. 2.. Thereféfé, the
impugned orders of the respondent No.2 and 3 are liable to be

set aside on thisscore alone .

That respondent No. 2 and 3 have passed the impugned orders

in mechanical manner and the same are perfunctory as well as

non-speaking and also agaznst the basic prmczple of

administration of Jjustice. Therefore, the zmpugned orders are

not warranted by law.

-~ That the impugned ‘orders of respondent No. 2 and 3 are

suffering  from legal infirmities and as such causing

grave miscarriage of justice to the appellant.

That the impugned orders of respondent No. 2 and 3 are the
‘result of misreading and non-reading of relevant documents.

Hence, the same are liable to be set aside.

That  the zmpugned orders of respondent No 2and 3
are against law, facts of the case and norms of natural justice.

Therefore, these are untenable in the -eyes of law.
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That the impugned orders are based on surmises and
conjectures. Hence, the same are not sustainable under the

law. ‘ |

That the respondent No. 3 was biased and prejudiced against
the appellant and therefore, he has awarded him Major

penalty of dismissal from Service for no fault on his part.

In view of the 'aboilve narraied facts and grounds, It is, therefore,
humbly pra‘yed that the impugned orders No.2043 dated 9-12-2013 and
No. 67/ES, dated 2-1-2014 passed by the respondents No.2 and 3 may very
graciously be set aside and the appellant may kindlj} be re-instated in
service with full back wages arid benefits. | |

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

. :
AppeHdrit ,

Through

antllah

M.A.LL.B
'Advocate High Court, Peshawar

‘Ri
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% BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR | |

K In the matter

l Service Appeal No. /2014

L | |
Jamshed Khan - VERSUS  The Provincial Police Officer, ;
Ex-ASI Government  of  Khyber |
Pakhtunkhwa, Peshawar etc.
I, Jamshed Khan S/O r Din,Ex-ASI, R/O Mohallah ;;;
Shamasabad Nizam Pur, District Nowshera, do hereby solemnly affirm and zg
declare that the contents of the accompanied Service Appeal are true and g
correct to the best of my knowledge and belief and that nothing has been §,
- concealed from this Hon’ble Tribunal. .
!
«

; D(%Qent .
ATTESTED i
Mukhtar Ahmed Ghaznaw™’ i

Oath Commigtiongk /
 District Cout, Pﬁv?lzwa: oY

e
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CHARGE SHEET

1, WAQAR AHMMED, PSP, District Police Officer,

Nowshera, as competent authonty, hereby charge ASI Jamshed
Khan as per Statement of Allegatmns:&ndosed

1. By reasons of the above, you appear to be gquilty of
misconduct under the N.W.F.P. Police Rules, 1975 and have
rendered yourself liable to all or any of the penalties specified :n
the N.W.F.P. Police Rules, 1975.

2. You are, thercfore, Leguited Lo snbmit your writlten

defense within 07 _days of the receipt of this Charge Sheelt 1

the Enquiry Officers, as the case may be.

3. vou wiilten defense, it any should reach the Enqguivy
Committee within the specified period, failing which it shall be
presumed that you have ng defense to put in and in that case

ex-parte action shall follow against you.
4, intimate whether you desire to be heard in persons.

R _ D ot

DISU‘IC/pOlL_g Officy
ANowshera. =T

v
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DISCIPLINARY ACTION

1, WAQAR AHMED, PSP, District Police Officer,

s “ f-' Nowshera as competw‘t authority of the opinion that ASI Jamshed
. Khan has rendered himself I1able to be proceeded against as he
| “«.  committed the following acLs/omI‘;‘snws within the NWFP, Police

Rules, 1975.
STATEMEMNT OF ALLEGATIONS .
Whereas ASI_Jamshed Khan while posted at

| o Police Station Pabbi was found in-efficient, involved in crime and
corruption which amounts to 3 grave misconduct and liable him for

Minor/Major punishment under the NWFP, Police Rules, 1975.

For the purﬁose to scrutinize the conduct of the
said accused with reference o the above allegations, Enquiivs

Committee of the following officers is constituted:-

1. - Syed Muhammad Bilal ASP Cantt: NSR

- 2. Mr. Nazir Khan DSP Hars: Nowshera.

The Enquiry Committee shall in accordance with
the provisions of the NWFP, Police Rules, 1975 provide reasonadie

opportunity of hearing to the defaulter official, record its findings

and make immediate recommendations as to punish or other

.appropriate action against the defaulter official.

ASI Jamshed Khan is directed to appear be'ore

the Enquiry Comunittee on the dale, Lime and place fixed by the

_ ’(\g Enquiry Committee. | |
N T

i ' ' No. g (E’ /PA
Dated 34 Jy2013.

Distric}; P hcc offifer,
Now 1e!a 7y
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L A/« That his area of responsibility

A\?\W ——D V’/~ |

e

Enquiry Report of ASl}]amshcd Khan

adqucntels Mr. Nazir Khan were deputed‘io conduct the

Thc undersxgned along with DSP he
letter No. 308/P/\JL1M1 24{/10/2013 by the worthy Dist

l
; Enqun'y of SI Badan Khan through
1: " Police Ofﬁcu' Noshehm

o .
#: Brief Facts
ended on the complmnts and reports of inefficiency and corruplion

_ ASI Jamshed Khan was susp

' V“wlnle he was posted at PS Azakhel. While posted at PS Azikhel, being an upper subordinate he

" was in-charge of Aman Gar and Khat Kalay arca. :
iy Proceedings . o
; ' The proceedings of the enquiry- have been conducted strictly in accordance with the NWTP
" Police Rules 1975. o |
. , , 'J‘A o .
~Stmunent of ASI Jamshed than
'ik;  The, '1cuused police ofﬁcml appeared before the c;nq'uiry committee on 26/ lO/')OB and submitted
P “his written statement. He was given opponunﬂy {o be heard in person. He states that the entire
' " allegations against him are not based upon facts and he has been doing his duty effectively and
7 honestly. . ._
© Findings A
X8 . .

accused, coliection of information from the general public,

_In the light of the statement of the

keeping in view {hie previous pe thc Enquiry Committce

rformance of the police oflicial,

:: 1

* and
found

o That the accused police official dose not enjoy good repute in gencral public

was always remained infested with the criminals and

criminal activities.
"lhat he could not furnish any proof of his effective policing beyond lip-service.

L]

o That his stfltemcnt is-not sahsfauory

o+ That he has been involved in abetting and h‘uhormh crime and criminals in his arca of
v responsibility S ‘
p
o That his area of respons: ibility, especially Aman Gar, is notorious for narcotics and ¢ther
. criminal activities however, he never dedlt the criminals with stern hands. '

+ That he omitted discharge of his ofﬁcial duties.
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FINAL SHOW CAUSE NOTICE

I, WAQAR AHMED, District Police Officer, Nowshera

as competent authority under.the NWFP Police Rules, 1975 do

- .
hereby serve you ASI Jamsﬁgd Khan while posted at Police
Station Pabbi:- |

1.

i) That éOnseC|L_seht -upon the completion of enquiry
conducted against you by the enquiry Officer for which
you were given opportunity of hearing.

ii) On going throlugh the findings and recommendation of
the enquiry officer, the materials on record and
other connected papers produced before the Enquiry
Officer.

I am satisfied that you have committed the following
acts/omissions specified in Police Rules 1975 of
the NWFP. ‘ ‘

"That you ASI Jen.nshed iKhan while posted at PS

Pabbi was found in-efficient, involved in corruption
and with criminals. This act amounts to a gross

misconduct on your part and against the discipiine of
the force.

As a result thereof, T, as competent authority, hiave
tentatively decided to impose upon you the penaity of

Major punishiment under the N'WEFP Police Rules, 1975,

You are, tlwéu‘@f‘om, reauirad to show cause as to why

the aforesaid penalty should not be imposed uzon you

and also intimate whether you desire to be heard in
' person.

If no reply. to this notice is received within 07

days, it will be presumed that you have no defence to put and in

that case ex-parte action shall be taken against you.

‘No.-

{

b= d o

\.___.:_--‘.“;’_ A';-»/ . /;',‘_./,‘
District Police-Qfficer,

g—z?\'"%’ /p;}\ _ I"\lowshera.

Dated 7'// /2013.
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ORDER

AS! Jamshig, was sugpend'ed on the Complaints and reports of

inefficiency and corruption, TNhTféf posted to Police Station Azakhel. On
account of such misconduct, he was issued charge sheet and staternent of
allegations and an enquiry cbmmittee consisting of Syed Mohammad Bilal
ASP Nowshera Cantt: and Mr. Mazeer Khan DSp Hars: Nowshera was
constituted. The enquiry committee, after fulfillment of tegat formalities
submitted finding report wherein the allegations were establishad against

ASl Jarnshid. The enquiry .committee recommended the accused Police
Officer for major punishment.

The defaulter ASI was catled and heard in person but he did

- not defend himself, Theréfore, he was issued final show cause notice

which was served upon him. He submitted written reply to the firal show
tause notice, but the same was found not satisfactory.

Therefore, in exercise of powers vested in me under Police
rules, 1975, found him guilty of misconduct. Therefore, he.is hereby

awarded Major punishment of Dismissal from service with immediate

effect. . ‘ //
0B No._7 o3, S
Dated  09. 12 /2013. R YA

L t ,’7"-\ ?"";:; g
District Police Ufficer,
Nowshera ‘W

No._ 70 EP~£> /P, dated Nowshera the _09. 12 /2013

Copy for information and necessary action to tre: -

1. Deputy Inspector General of Police, Mardan Region-l,
Mardan.

2. Pay officer, Nowshera.

3. EC "

4, FMC
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The Deputy Inspector General of Pclice -

k.S

Mardan Range Mardan Khybeu-Pukhtt;nk@véu
- .

o

Subject:- DEPARTMENTAL APPEAL / PRESENTATION

Dear Sir, The appellant submits as under:-

1) That the appellant served the police department as Asstl Sub-Inspector and

remained posted at various stations and performed his duty with commitment.

2) That the appellant was proceeded with allegations of in-efficient, involved in

corruption and with criminals.

3) That at conclusion of enquiry, the appelant was recommended for major

punishment i.e. dismissal from the service.

4) That appellant was served with final show cause notice and resulting in distnissal of-

) the appeliant from service vide order dated U9-12-2013 with immediate effect.

Copy of order etc attached.

5) That the appellant therefore, prefers this departmental appeal requesting for re- i

instatement to his post / duty on the following reasons amongst others.

K\\tg\w 'GROUNDS:-

A. Because the impugned action taken anu wider OF distnissal is aguinst ihe law,

rules and constitution, therefore, untenable.

B. Because the allegation, so prevailed upon the enquiry officer, has never been

proved nor does enjoying any support much less corroborations.

C. Because appellant remained at Police Station pabbi while aliegation against him

has been referred as that of police station Aza Khel Amangarh.

D. Because one of énquiry officer, who conducted proceeding and recommended
' the punishment, has also passed impugned order, thus action taken and order
passed are against the natural justice, law, rules and constitution, hence

impugned order of dismissal is untenable. C..P/2
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Because there i idenc
se there is no evidence to prove Lhe alleged charge against the appellant and

similarly it has not been proved according 1o law.

. - e
Because the appellant has not bedh u@aled in accordance wilh, law and the
l ‘ . Constilution; hence dismissal from service is illepgal and unwarranted by law, as

proceedings against similarly placed employee have been dropped, without any
N )

i _ - prejudice to enquiry and has been reinstated to his post.

G. Because the order of.dismissal from service of appellant is not based on scund

reasons, hence, needs to be recalled.

) H. Because the impugned order regarding punishment and dismissal from service of

the appellant has been passed in mechanical way without looking the record.

1. Because the natural justice also demands that in the piven circumstances the’

impugned orders be recalied and appellant be reinstate to his post / service.

J. Because the appellant has a spotless career and action taken, order passed is in

vacuum, thus have no footing to stand on in eyes of law.

.

It s, therefore, requested that by accepting of this departmental appesl /

\M\L presentation the impugned order of dismissal may kindly be set aside art the

appeliant may kindly be re-instead to his duty / post.

Yours faithfully,

. 24
\%y;/
jamstied Khan, EX-ASL
- 12
)3
13
‘ ?3 December’ 13%12013.

\
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c ORDER.

" . " This order will dispose-off the appeal preferred by AS] Jamshid

L - Khan of Nowshera District Police against the order of District Police Officer,

. Nowshera_ wherein he was dismisse_g from service vide District Police Officer,

Nowshera OB: No. 2043 dated 09.12.2013. -

) Brief facts of the case are that he was suspended on the

gom'plaints and reports of inefficiency and corruption, while posted to Police Station

Azakhel. On acco;ml' of such misconduct, he w;s issued charpe sheet and statement

' of allegations and an enquiry committee consisting of Syed Muhammad Bilal ASY

Nowshera Cantt: and Mr. Nazeer Khan DSP Hgrs: Nowshera was constituted. The

' enquiry committee after fulfillment of legal formalitics submitted finding report

wherein the allegations were established apainst the defaulter ASL The enquiry
committee recommended the accused Police Officer for major punishment.

| have perused the record and also heard the appellant in

Ordexlly Room held in this office on 01.01.2014. Fle failed to justify his innocence and

coulci ‘not advance any cogent reason in his defence. Therefore, | MUHAMMAD

SAEED Deputy Inspector General of Police, Mardan Region-}, Mardan in exercise of

t
. the powers conferred upon me reject the appeal, not interfere in the order passed by

the competent authority, thus the appeal is filed.

ORDER ANNOUNCED. /7

./-'
§L(MU JAMMAD SAEED)VSP
Aspector General of Police,
—~Mardan Region-l, Mardan.

No._é_Z___../ES, Dated Mardan the 2 - /= _pod

Copy to District Police Officer, Nowshera for information and

necgssary action w/r to his office Memo: No. 9261/PA dated 20.12.2013.

s <
. @ " His Service record is returned herewith.
M ® . ()

YD 147 &)
A Hes




¢ %/ b <ﬂf{>@ﬂ. o o sl 2o

-

| ;.A;;

vxﬂ/mg

‘, ;ﬁm </\u’()f5@>’\

- ;'Jx

-

s

|

s . - .‘Qavl’[@ ]Ltbum/

i 'pﬂ@//wfifﬂf /)0/“0-0 s

b -
),7 ,«lla/dl;/ KJK d‘)ub’)d}/’ K’:L».J/l’d lu" ULul/,.wx,»w

L S fesy

. })UJJJJ[UJ"J £ /JL:E reT ?
/-anru‘wdwf&war.auf c_t‘lolr’j'f/’L/ A
RPN E AN SR RN St e /S
| | JMJ(}../ffm,!dﬁu‘//l,m,.ﬁdﬂwwu/d/;ww -+
| 'vlL};f/d/J'L.’/"{d/CLd)/fﬁu/ﬂ/ anl(u/m/uw |
R e Knua./d,ﬁ,d&/%ds/dﬂg)’/b/&mﬂf
L ;%%I&ow%lfdjﬁjtfg 5;J;I£l;édiy((j;i&féﬂaeg.
-‘*_‘ﬁ u:’J"b_.«bL?lLa/ﬁy‘&)’uﬁ‘/ﬁﬁ/}‘ww;i @'JWJK}T ﬂ
- L,wu,iup/;;i u“,wuu»éfdymbww SBUEUl 3
: unvL...oLogﬁ/ }’)’/Lc:.wt}"/ 893 ,'Lvu" Cft'df Kma.,w
| -c‘_/MJ/ L,wﬁ LJK;W.,J/ )fod:/.l/ z‘i
['7 .vl.- g | (}/;
. é‘ C@l_,dg _ f.l:‘ —a -
o -.f_/,b»LL | L=t e

Mob: 0345-9223239




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 40 /2014

Jamsheed Khan s/o Sabar Din

Ex-ASI

R/O Mohallah Shamasabad, Nizampur,
District Nowshera

..................... Appellant

'Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Mardan Region-1, Mardan.

District Police Officer, Nowshera.

Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly time-barred.

3. That the appeal is bad in law.

4. That the appellant is estopped from moving the instant appeal due to his own
conduct. :

5. That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

On Facts

1. Correct to the extent of joining Police Department and promotion to the rank of

~ Assistant Sub Inspector. However, he was promoted on the basis of seniority
and fitness. Rest of the para is denied as there are some bad entries in his
service record. (Copy Annexure “A”).

2. Correct to the extent of Charge Sheet and statement of allegations while rest of
the para is denied as there are some bad entries in the service record of the
appellant. ' |

3. Correct to the extent of reply to the Charge Sheet and statement of allegations.




6
7.
8
9

10:

11.

This para is against the facts as the enquiry committee was constituted prior to
the reply of the appellant to the Charge Sheet.

Incorrect and denied. As is evident from the enquiry report, the appellant
appeared before the enquiry committee on 26-10-2013 and had submitted his
written statethent. Moreover, he was given full opportunity of hearing, but he
failed to defend himself. (Copy of enquiry report is Annexure “B”).

Incorrect. As explained in para 5 above.

Correct to the extent of Final Show Cause Notice and reply to the same.

Correct.

Correct and needs no comments.

Not related to the answering respondents.

Needs no comments.

On Grounds

A.

Incorrect. A fair and impartial enquiry was conducted against the appellant and
during enqﬁiry proceeding all legal formalities were fulfilled.

Incorrect and denied. The appellant was found guilty of the charges of
negligence of his duties, inefficiency/corruption and having a stained reputation
in general public by the enquiry committee and thus was recommended for
award of punishment.

Correct to the extent of Syed Mohammad Bilal Assistant Superintendent of |
Police, Nowshera Cantt: as a member of the enquiry committee. Moreover, as
he (Syed Mohammad Bilal Assistant Superintendent of Police, Nowshera
Cantt:) was given additional charge of District Police Officer, Nowshera as a
result of the transfer of District Police Officer, Nowshera, hence, he was
competent to issue the order. It is added, that all the orders were issued in
official capacity, keeping in mind the general principles of justice.

Incorrect. The appellant was provided full opportunity of personal hearing but
he failed to defend himself as is evident from the order passed by the competent
authority.

Incorrect and denied. The orders passed by the competent authority as well as

appellate authority are based on application of legal mind and principles of

natural justice and law/rules.




F,G,H Incorrect and denied. As explained in paras above.

i &I
' J. Incorrect and denied. The respondents have no malafide towards the appellant.
The enquiry was conducted in public interest to maintain discipline in the Police
i ' force.
| It is, therefore, humbly prayed that the appeal may kindly be dismissed with
cost.

st

T AT
Provincial W

Khyber Pakhtunkhwa,

Peshawar.
I}/espondent No. 1

/e
O 7

Depﬁsx éggpe?{or.General of Police,
/ Mardan Region-1, Mardan.
Respondent No. 2 .

’d
i Distri \’Iré’hce Officer,
| Nowshera. _

| -

| : Respondent No. 3

1




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 40 /2014
Jamsheed Khan s/o Sabar Din

Ex-ASI
R/O Mohallah Shamasabad, Nizampur,
District Nowshera
..................... Appellant
Versus *
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.
3. District Police Officer, Nowshera.
............................ Respondents
AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Oath )
that the contents of parawise comments are true and correct to the best of our’

knowledge and belief and nothing has been concealed from the honourable tribunal.

iy

Provincial Petice Officer,
Khyber Pakhtunkhwa,

_ Peshawar,
{Bespondent No. 1
2 U7

Dep\u/@y Ili'sfﬁ’gctor General of Police,
/ /Mardan Region-I, Mardan.
Respondent No.2

"
Distrixt Police Officer,
Nowshera.
Respondent No. 3
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 40 /2014
Jamsheed Khan s/o Sabar Din

Ex-ASI
R/O Mohallah Shamasabad, Nizampur,
District Nowshera
..................... Appellant
Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.
District Police Officer, Nowshera.
............................ Respondents

- POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr. Ijaz Hussain Sub
Inspector Legal, Nowshera to appear on our behalf in the Honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc

required by the Tribunal.

e
ProvinMMer,

Khyber Pakhtunkhwa,
Peshawar
Respondent No. 1

Dep QLn pegtor General of Police,
’Mardan’Reglon-l Mardan.
Respondent No. 2 N

| Distr Police,Officer,
Nowshera.
Respondent No. 3
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DETAtLS OF BAD ENTRIES MADE IN THE SERVICE RECORD OF EX-

il

ASSISTANT SUB INSPECTOR JAMSHEED KHAN.

Awarded punishment of 03 days extra drill and warned to be careful in
future on account of absence vide Order Book No. 1071 dated 22-08-1998.
Awarded punishment of warning vide Ordef Book No. 962 dated 22-07-
2013 for leakage of secrecy.




- allegations against him are

Enquiry Rep’ort of ASI Jamshed Kh'a.n

Brief Facts

'ASI Jamshed Khan was suspended on the compi_éints and reports of inefficiency and corruption
while he was posted at PS Azakhel. While posted at P8 Azakhel, being an upper s'ubordinatc’ he
was in-charge of Aman Gar and Khat Kalay area. :

Procccdings —

Statement of AST Jamshed Khan

" The accused police official éppeared before the enquiry committee on 26/ 10/'2013' and submitted

his written statement. He was given opportunity to be heard in person. He states that the entire
not based upon facts and he has been doing his duty effectively and

honestly. ' S
‘{./l
Findings.

In the light of the statement of the accused, collection of information from the general public,

and keeping in view the previous performance of the police official, the Enquiry Committee
£, E '
found

* That the accused police official dose not enjoy good repute in general public,

* That his area of responsibility was always remained infested with the criminals and.

criminal activities.
- @ That he could not furnish any proof of his effective policing beyond lip-service.
* That his statement is not satisfactory

e. That he has been involved in abetting and harboring crime and criminals in his area of
respoisibility :

. o That his area of responsibility, especially Aman Gar, is notorious for narcotics and other
criminal activities however, he never dealt the criminals with stern hands,

* Thathe omitted discharge of his official duties,

~
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Reécommendations

-

The Enquiry committee found the accused official as guilty of the charges and recommends that
ASI Jamshed Khan may please be awarded with punishment for negligence of his duties,

inefficiency and having a stained-repute in general public.

.Submitted Please:

05 //'/%

3 A

Nazir Khan , (Syed Muhammad Bilal) PSP
DSP Headquarters Noshehra A ' ASP Cantt Noshchra
No.29.% /ST ASP Cantt Noshehra " Dated: 05/11/2013

Encl: \H %2\3‘1\} | ' o | p
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 40 /2014

Jamsheed Khan sfo Sabar Din : : ' -~
Ex-ASI

R/O Mohallah Shamasabad, leflmpur,
District Nowshera

crerrevseniereeeens Appellant
Versus . ' o
1. Provincfal Police Ofﬁcer Khyber Pékhlunkhwa, Peshawar,
2. Deputy Inspector General of Police, Mardan Region- 1 Mardan. .
3. - District Police O[l'cu Nowshera. ,' ‘
L esereceseresnsesnanes ..Respondents

AFFI])AVIT

Y

We the respondent No: 1 2 &3 do hereby solemnly affirm and declare on Oath
that the contents of parawise comments are {rue and correct to the best of our’

knowledge and belief and nothing has been concealed from the honourable tribunal.

sonagr - -

. . o
Provincial Poh(‘O'fftir, N
", Khyber Pakhtunkhwa, - '

Peshawar.
{/{(espondcnt'No._ 1
Mep

uty/l p‘t%lor Genera! of l’ohcc,
ardan Region-I, Mardan.
Respondent No. 2

b

- ’ / -~
. ' E ‘Distrikt Police Officer,
: o Nowshera. _
Respondent No. 3 -




BEF ORE THE HONOURABLE SERVICE

TRIBUN AL, KHYBFR
PAKHTUNKHWA PESHAWAR

Service Appcal No. 40 /2014

Jamsheed Khan s/o Sabar Din
- Ex-AS]

R/O Mohallah Shamasabad, Nuampul
District Nowshcra

_ » . reesesseee, L Appellant
'Vcrsus -

. Provincial Police Officer, Khyber Pakl1tuxii<hwa Peshawar,

Deputy Inspector General of Pohce Mardan Reg10n-l Mardan:
3. District Police Officer, Nowshera

cseeennnraseestinanns ......Respond_e_nts.

POWER OF ATTORNEY

.

We, the respondents No. 1,2&3 do ‘hereby authorize My, ljaz Hussain Sub

appear on our behalf in the Honourable
ber Pakhtunkhwa, Peshawar, He is also authorized to submlt a
required by the Tnbunal

Inspector [ xgal, Nowshera to Service Tribunal,
Khy ny document eic

-

/ ‘
- » . , ] ProvinQﬂMer,

. ) . Khyber Pakhtunkhwa
" K ' . S ' : Peshawar. .

‘ ' Z(I_’Ezspondent No. 1 _
/.

gtor Gcmrful of Pohcc,
ardan‘Region- I Mardaln.
: Respondent No. 2

Police Ofi"cer
Nowshera,
Respondent No, 3
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