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12.6.2014 Appellant in person and Mr. Bahroz Pirzada, SI

(Legal) for the respondents present. Arguments already heard.

Record perused. Vide our detailed judgment of to-day in

connected Service Appeal No. 35/2014, Inayatur-ur-Rahman

Versus The Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar etc., this appeal is also partially accepted as per

detailed judgment. Parties are left to bear their own costs. File

be consigned to the record.

ANNOUNCED \
12.06.2014.

I

MEMBER

I

\

': •

I

c

■ -)



i
,v1 V

/

■tv
/

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Hidayat Shah, Inspector (Legal) for the respondents present 
and reply filed. Copy handed over to counsel for the appellant. He 

does not want to file rejoinder. To come up for arguments on 

10.6.2014.

26.2.2014

2.4.2014. Counsel for the appellant and Mr. Hidayat Shah, Inspector 
(Legal) with Mr. Muhammad Jan,. GP for the respondents present. 
The learned GP requested for time to go through the record; To come 

up for argument on 4.6.2014. ^ , u .

i i:

; Imemb;
:\
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4.6.2014 Appellant with counsel and Mr. Muhammad Jan, 

GP with Bahroz Pirzada S.I for the respondents i resent. 

Arguments heard. To come up for order on 12.6.2014/

ER MEMBER
■
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/%> AppQ\hnt'^:-:^i:^0^VresQnt and submitted an application17.01.2014

for early hearing. To, come up for arguments on early hearing

application on 23.01.2014.

\

Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contendedThat 

the appellant has not been treated in accordance with law/rules. 

Against the order dated 09.12.2013, the appellant filed departmental 

appeal on 13.12.2013, which has been rejected on 02.01.2014, hence 

the present appeal on 08.01.2014. Counsel for the appellant 

contended that the original order has issued by incompetent person 

further more that Syed Muhammad Bilal, DPO, Nowshehra was one 

of the member of enquiry committee, hence the original order is 

illegal. He further contended that the impugned order is not a 

speaking order and has been issued in violation of Rule-5 of the 

Civil Servant (Appeal) Rules-1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on 26.02.2014.

23.01.2014

Mei

for further proog^dings.This case be put before the Final Bench23.01.2014 <2
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Form-A
FORM OF ORDER SHEET

;
Court of

■r

40/2014, Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

08/01/2014 The appeal of Mr. Jamshed Khan presented today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and pot up to the Worthy Chairman for preliminary 

hearing.. . .

1

1^ *

This, case*" is entrusted to Primary Bench fpr preliminary 

hearing to be put up there on

2
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li BEFORE THE CHAIRMAN. KHYBER PAKHTIJNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter
Service Appeal No. j^Q /2014

Jamshed Khan 
Ex-ASI

VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar etc.

I N D E X
S.No Particulars Annexure Pages #

1 Service Appeal 1-6
2 Affidavit 1
3 Copy of Charge Sheet 

alongwith a statement of 
allegations

“A and B” 8-9

4 Copy of reply to the Charge 
Sheet

“C” 10-11

5 Copy of Enquiry Report 12-13

6 Final Show Cause Notice 
Dated 7-11-2013

14

7 Reply to Final Show Cause 
Notice

up,, 15-16

8 Impugned Order UQ- 17

9 Departmental Appeal Dated 
13-12-2013

UR^, 18-19

Rejection of Appeal Dated 
2-1-2014

44J»5 20

10 Wakalatnama

Appe

Through
V

RiZw^HuIIaE
M.A. LL.B

Advocate High Court, 
Peshawar

V
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before the HON’BLE chairman, khyber pakhtunkhwa
SERVICE TRIBENAT.. PESHAWAR

Service Appeal No. Lfo /2014

Jamshed Khan S/OM&er Din,
Ex-ASI,
R/O Mohallah Shamasabad Nizam Pur, 
District Nowshera.

APPELLANT

VERSUS

The Provincial Police Officer, ! Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

2. The Deputy Inspector General of [Police Mardan Ranger, Mardan Khyber- 

Pakhtunkhwa. i

The District Police Officer, Nowshera.3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER NO, 2043 DATED
9-12-2013 PASSED BY THE DISTRICT
POLICE OFFICEK NOWSHERA
(RESPONDENT N0.3), AGAINST WHICH
A DEPARTMENTAL APPEAL WAS
FILED BUT THE SAME WAS DISMISSED
ON 2-1-2014.

i
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Prayer in Appeal

By accepting this appeal, the impugned orders No, 2043 

dated 9-12-2013 and No, 67/ES, dated 2-1-2014 passed 

by the respondents No.2 and 3 may very graciously be set 
aside and the appellant may kindly be re-instated in 

service with full back wages and benefits.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be 

granted to the appellant.

Respectfully Sheweth,

Short facts giving raise to the present appeal are as under:-

That the appellant joined the service of Police Department as 

Constable on 20-6-1991 and rose to the post of 

Assistant Sub-Inspector on account of his dedication, devotion 

and commitment to his job. He had 22 years unblemished 

service record to his credit.

1.

the appellant was performing his duty with great zeal 

and zeast. He was served with a charge sheet alongwith 

statement of allegations on 24-10-2013 for misconduct due to 

his alleged involvement in crime and corruption and that he 

was also found in-efficient (Copy of charge sheet and 

statement of allegations are appended as Annex-A & B) .

That2.

That the appellant submitted reply to the charge sheet and 

denied the allegations leveled against him and also termed the 

same as false and baseless (Copy Annex-C).

3,

That the aforesaid reply was not found satisfactory and as such 

Enquiry Committee was constituted against him to probe into 

the allegations_ leveled against- the appellant in the charge 

sheet. The Enquiry Committee consisted of two officers namely

4.
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Syed Muhammad Bilal ASP Cantt: Nowshera and Nazir Khan 

DSP Headquarters: Nowshera.

%

5. That the Enquiry Committee conducted the so-called inquiry at 

the back of the appellant in which the appellant had neither 

participated nor any witness was examined in his presence
(Copy Annex-D).

6. That the appellant was not provided any opportunity to 

examine the prosecution witnesses. The statements of the 

appellant as well as his witnesses were also not recorded 

during the enquiry. Thus, he was denied opportunity of defence.

cross-

7. That the appellant was served with a Final Show Cause Notice 

on 7-11-2013 (Copy Annex-E). He furnished reply and denied 

the allegations and also termed the inquiry as farce and 

mockery in the eyes of law (Copy Annex-F).

8, That the appellant was awarded Major Penalty of dismissal ■ 

from service by an order dated 9-12-2013 passed by the 

respondent No. 3 (Copy Annex-G).

9. That the appellant felt aggrieved by the said order No.2043 

dated 9-12-2013, filed a Departmental Appeal with the 

respondent No.2 on 13-12-2013 within the statutory period of 

law (Copy Annex-Hf But the above appeal was dismissed on 

2-1-2014 (Copy Annex-If

10. That the appellant is jobless since his dismissal from service.

11. That the appellant now files this appeal before this Hon ’ble 

Tribunal inter-alia on the following grounds.
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^GROUNDS OF APPEAL

A. That no fair and impartial enquiry was constituted against the 

appellant The prosecution witnesses were not examined in the 

presence of the appellant. He was also not provided any 

opportunity to cross-examine the witnesses. The statements of 

appellant and his witnesses were also not recorded by the 

enquiry committee. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the 

basic principle of natural justice known as 

*‘Audi Alteram Partem”. Therefore, the impugned order is 

against the spirit of law.

B. That the Enquiry Committee was under statutory obligation 

to highlight such evidence in the enquiry report on the basis of 

which they found the appellant guilty of the so-called 

allegations leveled against him in the charge sheet. But they 

failed to do so. Moreover, there was no iota of evidence to 

connect the accused with the commission of offence. Hence, 

the impugned orders passed by the respondent No.2 and 3 on 

the basis of such enquiry report are against the spirit of 

Administration of Justice.

c. That Syed Muhammad Bilal (ASP) Cantt Nowshera was one of 

the Member of the Enquiry Committee who alongwith another 

Member unanimously held the appellant guilty of the charges 

and recommended Major Penalty to him . This officer was 

later-on elevated as District Police Officer Nowshera and the 

enquiry file of the appellant was placed before him for 

necessary action. The said officer maintained the above 

findings of the Enquiry Committee and awarded Major Penalty 

of dismissal from service of the appellant despite the fact that 

he was not competent to pass any order on it in capacity as 

^Authority” . But he has, over looked this important aspect of 

the case and as such grave injustice has been caused to the

\
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appellant on this count. Moreover, the above officer has also 

blatantly violated the First Principle of Natural Justice 

known as *NEMO INDEX IN CAUSA SUA^* which says that 

no person should be a judge in his own cause. Thus, the 

impugned orders of the respondent No. 2 and 3 are not tenable 

under the law.

D. That the appellant was not provided any opportunity of 

personal hearing before imposition of Major Penalty of 

dismissal from service. Mere verbal assertion without any 

cogent evidence and documentary proof is not sufficient to 

justify the stance of the respondent No.2. Therefore, the 

impugned orders of the respondent No.2 and 3 are liable to be 

set aside on thisscore alone.

E. That respondent No. 2 and 3 have passed the impugned orders 

in mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of 

administration of justice. Therefore, the impugned orders 

not warranted by law.
are

K That the impugned orders of respondent No. 2 and 3 

Suffering from legal infirmities and as such causing 

grave miscarriage of justice to the appellant.

are

G. That the impugned orders of respondent No. 2 and 3 are the 

result of misreading and non-reading of relevant documents. 

Hence, the same are liable to be set aside.

H. That the impugned orders of respondent No. 2 and 3 

are against law, facts of the case and norms of natural justice. 

Therefore, these are untenable in the eyes of law.

i

J.
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^ I. That the impugned orders are based on surmises and 

conjectures. Hence, the same are not sustainable under the 

law. 1
1

J. That the respondent No. 3 was biased and prejudiced against 

the appellant and therefore, he has awarded him Major 

penalty of dismissal from Service for no fault on his part.

In view of the above narrated facts and grounds, It is, therefore, 

humbly prayed that the impugned orders No.2043 dated 9-12-2013 and 

No. 67/ES, dated 2-1-2014 passed by the respondents No.2 and 3 may very 

graciously be set aside and the appellant may kindly be re-instated in 

service with full back wages arid benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted. \

Through

i
Rizwanallah

M.A. LL.B
Advocate High Court, Peshawar

i
(

):
4

.. ' ii



7

^ before the chairman, khvrf.r pakhtijnkhwa
SERVICE TRIBUNAT.. PESHAWAR

■

In the matter 

Service'Appeal No. /2014
s

Jamshed Khan 
Ex-ASI

VERSUS The Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar etc.

•!

1

>

AFFIDAVIT
ii

Sex
Jamshed Khan S/O M^r Din,Ex-ASI, R/O Mohallah 

Shamasabad Nizam Pur, District Nowshera, do hereby solemnly affirm and 

declare that the contents of the accompanied Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

I, i

5'
II
■:1

' \ ’

De^Sit

ATTESTED
i

I-Mukhtar Ahmed Ghaznavl^
Oath Commi^ionS^ 

District Court, pfe iwar I/

!'

1I
%
UJr».
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r.l-lARGE SHEET

vaiadar AHMED. PSP, Pisliicl Policc Officer, 

Nowshera, as competent auteority, hereby charge ASUamshed 

Statement of AllegatiiTn&wcloseci.

—T 1

Khan as per
appear to be guilty or 

Police Rules, 197S and have 

of the penalties specified -.n

of the above, youBy reasons

misconduct under the N.W.F.P. 

rendered yourself liable to all or any 

the N.W.F.P. Police Rules, 1975.

1.

vvritt-'Mithei'etuie, lequiieil to •'.iihmil y'^ui
of the receipt of this Chpitjc Sheet to

You are 

defense within U7 

the Fnquii-y Officci s, as the case nuiy bo.

2.

siKUild reach the EnciuiiyYou wiitten defense, if any 

Committee within the 

presumed that you have no 

ex-parte action shall follow against you.

3.
specified period, failing which it shall be

defense to put in and in that ca^e

desire to be beard in persons.intimate whether you

'V

—yy? Y •District Palice^O-f'ficjr, 
.^flowshera. rri



DISCIPLINARY A\CTION

WAOAR AHMPD. PSP. District Police OfficerI
Nowshera as competent authority of the opinion that ASI Janislicd

himself lia'ble to be proceeded against as he 

acts/omrS’sit^s within the NV^^FP, Police
Khan has rendered 

committed the following

Rules, 1975.
STATEMENT OF ALLEGATIPIjS

i::imc;hp.d Khan while posted at 

involved in crime and
Whereas A5I 

Police Station' Pabbi was found in-efficient 

corruption which amounts to a grave 

Minbr/Major punishment under the NWFP

misconduct and liable him foi

Police Rules, 19/5.

scrutinize the conduct of the 

tlie above allegations, Enquir/
For the purpose to

said accused with refeience to 

Committee of the following officers is constituted.-

Sved Muhammad Bilal ASP Cantt: NSj^

Mr. Nazir Khan DSP H.flrs: Mowsh^.^

1.

2.

shall in accordance withTlie Enquiiy Coinmittee
■Police Rules, 1975 provide reasonablethe provisions of the NWFP

defaulter official, record its findings 

to punish or other
opportunity of liearing to tlie

make immediate recommendations asand
appropriate action against the defaulter official

»c:t i.,m.;hPrt.Kh.an is directed to appear be'^ore 

Lhe date, Lime rind |M;ico fixed by tne'the Enquiry Committee 0!1 

Enquiry Committee.
///--/

D istTiS/P i ,
■iNov^iera.

Mo. vCtfR/PA, 

Dated //y201.:>.

1^
1 • Is

/.v"
J
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F.,.„i,-y Report ol'ASl JamshcjlJilljU'

//•'
deputed to conduct the 

24/10/2013 by the worthy Dist
/

y' /!;;Th;undcrsigned along with DSP headquatlets -te
./ / '''Enquiry of SI Badan IChan througli leltci No. - v ' ^

' f i ."police Omcer Noshehra.
,/ I . . • '

V .

■*; Urief Facts
V' .

' r ASI Jamshed Khan was suspended.
■ whilehewaspostedalPSAzakhel. While posted at

.: was in-charge of Ainan Gar and Khat Kalay a.ca.

of inefriciency and corruption 
subordinate hethe coini)laints and reportson

PS Azakhcl, being an upper

;

PrnceedinRS in accord'ance with the NWFP
of the enquiry have been conducted strictly

,' The proceedings
.N

N’ Police Rules,1975.

I „f ,A,QT Iniu.shed Khan , i

ofhclai appeared be,ore tbe

!Stateinen
>.■!

■ /The,accused police
■ ,-:his written statement. He was

"allegations against him

•i.- and
c. .

are

; honestly.

Finatnus ion from the general publi':

found
general publi

with the criminals and

c.
accused police official dose not enjoy good reput

remained infested

e m
0 That the

of responsibility vvas always• That his area
criminal activities.

y proof Of his effective policing beyond lip-servree.
« That he could not Rirnish an

* That his statement is-not salisfactoiy
ofand criminals in his arc.i

. That.he has been involved in abetting and harbor.ng enn.c

, That he omitted discharge of his official duties. i>
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/EecoNMncndnd,,,,.
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Enquiry conimiUee found llie 
Jaiiished IChan 

uiefficiency aiid havi
accused ofllcial as guilty of,he charges and 

with „u„i,,
‘Cj)ulc in general public.

may plen.se: be 
ng a stained-

'•cconinicnd.s that 
'•cgligencc of his duties,

Subniiitcd Plca.se;

%
'!

J^azir Kh 
■^SP Head

an
qiiartcr.s Noshclira (%cd i\|„l,:uinnad Mila'i;

ASP Cantt Noshchra

l•><Ued: U5/1 j/:e,'3End;

•“Trr-rr'-.-si TlT-.y?-;-.



FINAL SHOW CAUSE NOTICE

I, WAQAR AHMED, District Police Officer, Nowshera 

as competent authorit;^ under^the NVVFP Police Rules, 1975 do 
hereby serve you A5I Jamsf?ecl 

Station Pabbi: -

I

Khan while posted at Police

1. i) That consequent upon the completion of enquiry 

conducted against you by the enquiry Officer for which 

you were given opportunity of hearing.

ii) On going through the findings and recommendation of 

the enquiry officer, the materials on record and 

other connected papers produced before the Enquiry 

Officer.

I am satisfied that you have committed the following 

acts/omissions specified in Police Rules 1975 of 

the NWFP.

"That you ASI Jcjmshed Khan while posted at PS 

Pabbi was found in-efficient, involved in corruption 

and with criminals. This act amounts to a gross 

misconduct on your part and against the discipline of 

the force.

As a result thereof, T, as competent: aLithority. have 

tentatively decided to impose upon you the penalty of 

Major punishment under the NWFP Police Rules, 1.075..

► /r .

2

3. You are, therefore, rcquirerl to show muse as to why 

the aforesaid penalty should not be iniposed upon you 

and also intimate whether you desire to be heard in 

person.

If no reply, to this notice is received within 07' 

days, it will be presumed that you have no defence to put and in 

that case ex-parte action shall be taken against you.

/ /

D i s t r i ct\Pojjce-'0 f 1 i ce r, 
Nowshera.

•No. ypA,
Dated__I2_/Z. 72013.
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A'
order

ASI Jamshi^, wa^suspended on the Complaints and 

inefficiency and corruption, whi^

was

reports of 
posted to Police Station Azakhel. On

issued charge sheet and statement ofaccount of such misconduct, he 

allegations and an enquiry committee 

and Mr.
consisting of Syed Mohammad Bilal

ASP Nowshera Cantt:
Nazeer- Khan DSP Hqrs: Nowshera 

enquiry committee, after fulfillment of
wasconstituted. The

legal formalitiessubmitted finding report wherein
the allegations were established against 

enquiry .committee recommended theASI Jarnshid. The
accuLed PoliceOfficer for major punishment.

The defaulter ASI 
■ not defend himself. Therefore, 

which was served upon him. I 

cause notice, but the same was found

was called and heard in person but he did

cause notice
He submitted written reply to the firal show ■ 

. -I not satisfactory.

Therefore, in exercise of powers vested i

guilty of misconduct. Therefore,

Dismissal from

he was issued final show

in me under Police 

he. is. hereby 

service with immediate

rules, 1975, found him

awarded Major punishment of

effect.

OB No. J?
/

Dated 09. 12 /2013.

District Police Officer, 
Nowshera

/2013

necessary action to the; -

Mardan Region-1,

O'-

No. ,/PA, dated Nowsliera the

Copy for information and

Deputy Inspector General of Police 
Mardan. '
Pay officer, Nowshera.

09. 12

1.

2.
3. EC
4. FMC
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The Deputy Inspector General of Police ;

Mardan Range Mardan Khybet-Pukhtunklp^va 

DEPARTMENTAL APPEAL / PRESENTATION

H

Subject:-

The appellant submits as under:-Dear Sir,

1) That the appellant served the police department as

remained posted at various stations and performed his duty with commitment.

Asslt: Sub-Inspector and

proceeded with allegations of in-efficient, involved in2) That the appellant was

corruption and with criminals.

recommended for major3) That at conclusion of enquiry, the appellant was 

punishment i.e. dismissal from the set vice.

ved wiUi final show cause uolire and resultinr. in dismissal of
4) That appellant war. sei

the appellant from service 

Copy of order etc attached.

vide Older daled U'J-J..!'2U.l3 will, inm,edi..le eltecL

5) That the appellant therefore, prefers this departmental appeal requesting for 

instatement to his post / duty

re-

the following reasons an^ongst others.on

(;rOUNDS:-

of dismissal is cigi>insl_lhe law.
the impugned action taken and o.uc.A. Because

rules and constitution, therefore, untenable.

. Because the allegation, so prevailed upon '

proved nor does enjoying any support much less corroborations.

the enquiry officer, has never beer.
B

Pabbi while allegation against him .
C. Because appellant remained at Police Station

has been referred as that of police station Aza Khel Amangarh.

and recommendedof enquiry officer, who conducted proceeding

, has also passed impugned order, thus action taken and order

against the natural justice, law, rules

D. Because one 

the punishment 

passed are 
impugned order of dismjssal is untenable.

and constitution, hence

C....P/2
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Because there is no evidence to prove llie alleged charge against the appellant and 

similarly it has not been proved according to law.

. E.

\.1 • 4

Because the appellant has not bc?n taPoted in accordance with, law and the

Constitution; lienee dismissal from service is illegal and unwarranted by iav«/, as

proceedings against similarly placed employee have been dropjied, without an/ 
\

prejudice to enquiry and has been reinstated to liis post.

F.

Because the order of* dismissal from service of appellant is not based on sound 

reasons, hence, needs to be recalled.

G.

the impugned order regarding punishment and dismissal from service of 

the appellant has been passed in mechanical way without looking the record.

circumstances the

BecauseH.
1

the natural justice also demands that in the given 

inipugned orders be recalled and appellant be reinstate to his post / service.

and action taken, order passed is in

Because
I

Because the appellant has a spotless caieer 

vacuum, thus have no footing to stand on in eyes of law.
J.

inE of this departmental appeal / 

kindly be set aside ant the
It is, therefore, requested that by accepting 

presentation the impugned order of dismissal may 

appellant may kindly be re-inslead to his duty / post.
■O

/wW Yours faithfully.

\
jamslieBl^ian, EX-ASI.

1^-r3:rj
^3-December



A.
ORDER.

order will dispose-off the appeal preferred by ASl Jamsh.d

order of District Police Officer, 

vide District Police Officer,

This
theof Nowshera District Police against 

Nowshera whereirr he was dismissed from service
KhanI

Nowshera OB: No. 2043 dated 09.12.2013.
that he was suspended on theBrief facts of the case are

and corruption, while posted to Police Station 
wL issued charge sheet and statement

-[plaints and reports of inefficiency
Azakhel. On account of such misconduct, he

irv committee consisting of Syed Muhammad
: Nov/shcra was constituted. Tlic

com

Bilal ASP
of allegations and an enquiry
Nowshera Cantf. and Mr. Nazeer Khan DSP Hqrs

afrer fulfillment of legel formalities submUted fmdmg report
Ihc defaulter ASl. The enquiry

enquiry committee 

wherein the allegations 

committee recommended the

established against Iwere
accused Police Officer for major punishment.

also heard the appellant in
failed to justify his innocence and

perused the record and 

01.01.2014. He!

......

the order passed by

1 have

Orderly Room held in this office on

SAEHD Deputy Inspector 
the powers cor\ferred upon me 
the competent authority, thus the appeal is filed.

reject the appeal, not interfere in

/ORDER ANNOUNCED •_ //
f) (MUHAMMAD SACIID)PSP 
Deputy^tspector General of Police, 

ardan Rcgion-l, Mardan.

/20l3j./_
2- -/ES, Dated Mardan the

Copy to District Police Officer, Nowshera for hrformation and

necessary acHon w/r to his office Memo: No. 9261/PA dated 20.12.2013.

His Service record is renamed herewith.

No.,

c?->>
/ ■
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 40 /2014

Jamsheed Khan s/o Sabar Din 
Ex-ASI
R/0 Mohallah Shamasabad, Nizampur, 
District Nowshera

Appellant
r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.

2.

3.
Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appeal is bad in law.

That the appellant is estopped from moving the instant appeal due to his own 
conduct.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

1.

2.

3.

4.

5.

6.

On Facts

1. Correct to the extent of joining Police Department and promotion to the rank of 

Assistant Sub Inspector. However, he was promoted on the basis of seniority 

and fitness. Rest of the para is denied as there are some bad entries in his 

service record. (Copy Annexure “A”).

Correct to the extent of Charge Sheet and statement of allegations while rest of 

the para is denied as there are some bad entries in the service record of the 

appellant.

Correct to the extent of reply to the Charge Sheet and statement of allegations.

2.

3.



4. This para is against the facts as the enquiry committee was constituted prior to 

the reply of the appellant to the Charge Sheet.

Incorreet and denied. As is evident from the enquiry report, the appellant 

appeared before the enquiry committee on 26-10-2013 and had submitted his 

written statement. Moreover, he was given full opportunity of hearing, but he 

failed to defend himself. (Copy of enquiry report is Armexure “B”).
Incorrect. As explained in para 5 above.

Correct to the extent of Final Show Cause Notice and reply to the same.
Correct.

Correct and needs no comments.

Not related to the answering respondents.
Needs no comments.

4

5.

6.

7.

8.

9.

10.

11.

On Grounds

A. Incorrect. A fair and impartial enquiry was conducted against the appellant and 

during enquiry proceeding all legal formalities were fulfilled.

Incorrect and denied. The appellant was found guilty of the charges of 

negligence of his duties, inefficiency/corruption and having a stained reputation 

in general public by the enquiry committee and thus was recommended for 
award of punishment.

Correct to the extent of Syed Mohammad Bilal Assistant Superintendent of 

Police, Nowshera Cantt: as a member of the enquiry committee. Moreover, as 

he (Syed Mohammad Bilal Assistant Superintendent of Police, Nowshera 

Cantt:) was given additional charge of District Police Officer, Nowshera as a 

result of the transfer of District Police Officer, Nowshera, hence, he 

competent to issue the order. It is added, that all the orders were issued in 

official capacity, keeping in mind the general principles of justice.

Incorrect. The appellant was provided full opportunity of personal hearing but 

he failed to defend himself as is evident from the order passed by the competent 
authority.

Incorrect and denied. The orders passed by the competent authority as well as 

appellate authority are based on application of legal mind and principles of 

natural justice and law/rules.

B.

C.

was

D.

E.



F,G,H Incorrect and denied. As explained in paras above.

-I
J. Incorrect and denied. The respondents have no malafide towards the appellant. 

The enquiry was conducted in public interest to maintain discipline in the Police 

force.

It is, therefore, humbly prayed that the appeal may kindly be dismissed with
cost.

Provincial P icer,
Khyber Pakhtunkhwa, 

Peshawar. 
i^Respondent No. 1

(i^

jtor General of Police, 
egion-I, Mardan. 

Respondent No. 2

tVSlik^ficer,
Distrii

Nowshera. 
Respondent No. 3

r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 40 /2Q14

Jamsheed Khan s/o Sabar Din 
Ex-ASI
RyO Mohallah Shamasabad, Nizampur, 
District Nowshera

Appellant
r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

2.

3.
Respondents

AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Oath 

that the contents of parawise comments are true and correct to the best of our 

knowledge and belief and nothing has been concealed from the honourable tribunal.

Provincial Police uilicer, 
Khyber Pakhtunkhwa,
^ Peshawar. 
T^espondent No. 1

0De mjt^^^pectpr General of Police, 
/yMardan Region-I, Mardan. 

Respondent No. 2

District Po ice Officer,
Nowshera.

Respondent No. 3



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 40 /2Q14

Jamsheed Khan s/o Sabar Din 
Ex-ASI
R/0 Mohallah Shamasabad, Nizampur, 
District Nowshera

Appellant
Ve r s u s

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer, Nowshera.

2.

3.
Respondents

POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr. Ijaz Hussain Sub 

Inspector Legal, Nowshera to appear on our behalf in the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc 

required by the Tribunal.

ProvinciaPPSncFOfficer, 
Khyber Pakhtunkhwa, 
y Peshawar. 

Z-^Respondent No. 1

De^ui^fnslf^tor General of Police, 

/Cy^ardanRegion-I, Mardan. 
Respondent No. 2

Distr^ Police Officer, 
Nowshera. 

Respondent No. 3
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DETAILS OF BAD ENTRIES MADE IN THE SERVICE RECORD OF EX­
ASSISTANT SUB INSPECTOR JAMSHEED KHAN.

Awarded punishment of 03 days extra drill and warned to be careful in 

future on account of absence vide Order Book No. 1071 dated 22-08-1998. 

Awarded punishment of warning vide Order Book No. 962 dated 22-07- 

2013 for leakage of secrecy.

1.

11.
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I.
Enquiry Report of AST .Tam^hprl

I

The undersigned along with DSP headquarters Mr, Nazir Khan 
Enquiry of SI Badan Khan through letter No 
Police Officer Noshehra.

were deputed to conduct the 
568/I>A dated 24/10/2013 by the worthy Dist

i
/

Brief Facts/
/

AS! Jamshed Khan 
whi le he was
was in-charge of Aman Gar- and Kliat Kalay ' ^ he

area..

Proceedings

in accordance with the NWFP

i
i

-Statement of AST Jamshed TCh

The accused police official appeared before the 
his wi-iUen statement. He 
allegations against him 
honestly.

an

e enquiry committee on 26/10/2013 and submitted
not^:::i“z:s ^ci’hewas

are

(/

Findings

In the light of the statement of the 
and keeping in view the 
found

accused, collection of information from the general public 
prevtous performance of the police official, the Enqufry Conl^nhS

• That the accused police official dose not enjoy good repute in general public.

That his area of responsibility was always remained infested with the 
criminal activities. ^ criminals and.

That he could not furnish any proof of his effecti ve: policing beyond lip-service, 

not satisfactory

■ ‘“‘""S ““ " Mp «. of

. ® That his area

• That his statement is

»■.«. 2,r ::z ir" - *'
That he omitted discharge of his official duties.

.1

7

,5:
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Recommendations
The Enquiry committee found the accused official as guilty of the charges and recommends that 
ASI Jamshed Khan may please be awarded with punishment for negljgence of his duties,
inefficiency and having a stained-repute in genera* public.

I
I
/
I
I

Submitted Please:/
/

/

1

)
\

A,' W////3
(Syed Muhammad Bilan) PSP

ASP CanllNoshchraNazir Khan
DSP Headquai-ters Noshelirai

Dated: 05/11/2013No. /ST ASP CanttNoshehra

End: \5’ /T?

j
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before the honourable service TRTRUNAT.. KHYRFR
PAKHTUNKHWA. PESHAWAR-.1

Service Appeal No. 40 /2014

Jamsheed Khan s/o Sabar Din 
Ex-ASI
R/0 Mohallah Shamasabad, Nizampur, 
District Nowshera

Appellpnt
T^ers

Provincial Police Officer, Khybcr Pakhlunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

u s
1

2.
2

/
Respondents

AFFIDAVIT
\

We the respondent No; 1,2 & 3 do hereby solemnly affirm and declare on Oath 

that the contents of paiawise comments are true and correct to the best of 
knowledge and beliel and nothing has been concealed from the honourable tribunal.

our

Provincial Police Otliccr, 
Khyber Pakhtunkhwa, 
^ Peshawar, 
c^espondent No. 1

I S

Ep^tor General of Police, 
ardan Region-I, Mardan. 

Respondent No. 2

Dc^uM
/

Distrijct Police Officer, 
Nowshera. _ . 

Respondent No. 3 .

#

%

'Tt
>
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*
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■
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before the HONOURART.F ^ T
PAKHTUNKHWA. PESHAWAR KHYBERJ!

Service Appeal No. 40/2014

Janisheed Khan s/o Sabar Din 
Ex-ASI
R/0 Mohallah Shamasabad, Nizampur 
District Nowshera

?...AppellantT^crsus

Provincial Police Officer, JChyber Pakhtunkhwa. Pesha 

Deputy Inspector General of Police, Mardan Region-1 

District Police Officer, Nowshera.

\

1.
war.

2.
Mardan:5

• 3.

Respondents

POWER OF ATTORivrv

We, the respondents No. ,,2&3 do .hereby authorize Mr. ijaz Hussa.n Sub 

-pee,or l.,egal, Nowshera ,o appear on our behalf in ,hc Monou,-ablc Service Tribunal, 
vhyber Pakhtunklrwa, Peshawar. He is also authorized

required by the Tribunal.
to submit any document etc

*

, PfovincjaPEolKToffi^er, 
Khyber Pakhtunkhwa, 
y Peshawar, 
^i^espondent No. 1

4

m'

^or General of Police, 
ardan'Region-I, Mardan. 

Respondent No. 2

Police-Officer, 
Nowshera. 

Respondent No. 3

Distri

;
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