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Order or other proceedings with signature of judge of Magistrate

1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO.41/2014

(Gohar Ali -vs- Secretary Education (E&SE) Peshawar and others).

JUDGMENT
*•:

ABDUL LATIF. MEMBER:
• ?

Counsel for the appellant (Muhammad Asif Yousafzai, Advocate),09.09.2015

Mr. Ziaullah, GP for official respondents and counsel for private 

respondent No.6 (Mr. Ashraf Ali Khattak, Advocate) present.

I. •

2. The instant appeal has been filed under Section-4 of the Khyber ?'

Pakhtunkhwa Service Tribunal Act-1974 against the order dated

08.01.2014 passed on appeal of the appellant made against the'order dated

21.12.2013.The appellanfhas prayed that order dated 08.01.2014 may be

declared as illegal without lawful authority and the same may be modified

by setting aside the order dated 21.12.2013 and restoring the order dated

30.09.2013.

3. Brief facts of the case are that the appellant was working at a far-

flung area and he requested for transfer which, was allowed and order of

transfer to GCMHS, Chowkara was made on 30.09.2013. The order was

however conditional in that appellant was to take over charge after,
. f

retirement of private respondent No.5 on 11.01.2014. That meanwhile^ 

private respondent No.6 through political influence of MPA Malik Qasim
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got himself mutually transferred with private respondent No.5 vide order

dated 21.12.2013 by cancellation the order of transfer of the appellant

dated 30.09.2013. Appellant submitted departmental appeal on 24.12.2013

which was rejected on flimsy grounds on 08.01.2014, hence the instant

appeal on 09.01.2014.

4. Learned counsel for the appellant argued that order dated

08.01.2014 and 21.12.2013 were against the rules, norms of justice,

principle of fair play, therefore, liable to be set aside. That order dated

21.12.2013 was made on the interference of concerned MPA and such

involvement of public representative had been strongly condemned by the

Supreme Court of Pakistan in different judgments. He further contended

that order dated 21.12.2013 was based on malafide because no reasons had

been given therein for cancelation of the earlier order of transfer of the

appellant dated 30.09.2013. He further submitted that private respondent
\

No.5 was going to retire from service on 11.01.2014 and as per

information of the appellant private respondent No.5 had sold the said

vacancy by getting a huge amount of money from private respondent No.6

which practice was very dangerous for Government Institutions. He prayed

that the order dated 08.01.2014 and 21.12.2013 were against the law, rules

and principle of fair play which may be set aside and original order of

transfer of the appellant dated 30.09.2013. may be restored. He relied on

this Tribunal judgment in service appeal No. 2746/2010 titled Muhammad

Raziq and service appeal No. 801/2004 titled Dr. Muhammad Yahya.

Learned counsel for private respondent No.6 argued that Executive5.

District Officer (E&SE) was the relative of the appellant and the appellant

secured his transfer from GHS Esaf khel after two months of his

appointment in that school and that too in advance of the availability of



9

vacancy on account of retirement of private respondent No.5. He further

argued that appellant also made political influence to secure the said

transfer to the station of his choice. He further argued that respondent No.6

was transferred to his home station after rendering 18 years service at

outside station. That respondent No.5 and 6 had applied for their mutual

transfer which was kept pending by the former EDO and the same was

given effect on transfer out of the then EDO by his successor in office. He

further contended that order dated 21.12.2013 was passed by the competent

authority in accordance with law/rules and norms of justice therefore

maintainable in the eyes of law. He further argued that an authority who

passes an order was also competent to withdraw the same order before its

implementation and in the instant case the order dated 30.09.2013 was not

implemented at the time of order of mutual transfer of private respondent

No.5 and 6 vide order dated 21.12.2013. He prayed that the order dated

08.01.2014 and 21.12.2013 had been issued as per law/rules and policy and

may be maintained and the appeal of the appellant being misplaced may

kindly be dismissed. He relied on 2007 SCMR 599.

6. The learned Government Pleader adopted the arguments advanced

by the learned counsel for private respondent No.6.

Arguments of the learned counsels for the parties heard at length7.

and record perused with their assistance.

8. From perusal of the record it transpired that the competent authority

passed order of transfer of the appellant on 30.09.2013 which were to take

effect on 11.01.2014 i.e the date of retirement of private respondent No.5.

The said order was subsequently modified by the same authority vide his

order dated 21.12.2013 wherein mutual transfer of private respondent No.5

and 6 was given effect. It is pertinent to note that the previous order was



>

9

not yet implemented meaning thereby that the appellant had no locus-

standi nor could he make a claim over the particular post or place of duty.

Since the order dated 21.12.2013 was made by an authority who was

competent to make such order, hence the Service Tribunal is constrained

not to interfere in the instant case and the appeal being devoid of merits is

accordingly dismissed. Parties are left to bear their own costs. File be

consigned to the record.

(ABDUL LATIF) 
MEMBERV.

(PIR BAKHSH SHAH) 
MEMBER

ANNOUNCED
09.09.2015
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V^ v

a^A

ROSHAN KHAN, SET GOVERNMENT HIGH SCHOOL KUZ PAO, DISTRICT SHANGLA - 
Petitioner

Versus

DIRECTOR SCHOOLS AND LITERACY, N.-W.F.P., PESHAWAR and 4 others-—Respondents

Civil Petition No.747-P of 2004, decided on 3rd October, 2006.

(On appeal from the judgment, dated 10-8-2004 passed by N.-W.F.P. Service Tribunal, Peshawar in 
Appeal No.205 of 2004).

North-West Frontier Province Civil Servants Act (XVIII of 1973)—

-—S. 10—Rules of Business, (N.-W.F.P), 1974i’R.'21(2)—Transfer of civil servant—Political influence- 
—Recommendation of Member of Provincial Assembly—Civil servant was a senior school teacher who 
assailed his transfer order before Service Tribunal but without any success—Plea raised by civil servant 
was that his transfer was politically motivated and on the recommendations of Member of Provincial 
Assembly—Validity—transfer ;:of'civil servantnin~der~~theIofdeYr~gf~even~~a~Minister'~was"void^^dI> 
unlawful, being violative~of RT2r(2)'^^d'witirSchedule V of Rules of BusinessT (N^WiF.P.), 1974— 
Supreme Court, while condemning the role of Minister, that of tamed and subservient bureaucracy was 
also condemned and need for an upright, honest and strong bureaucracy was emphasized—Member of 
Provincial Assembly in view of background of political influence had been guilty of misconduct, unfair 
exploitation and malpractice that maligned the legislature and disrupted administration-Supreme Couit 
converted petition for leave to appeal into appeal and set aside the transfer order of civil servant— 
Appeal was allowed.

Munawar Khan v. Niaz Muhammad 1993 SCMR 1287; Parwez Yunas Uppal's case PLJ 2000 (Tr.C) 
Service 473; Zahid Akhter's case PLD 1995 SC 530 and Sayyad Sikandar Ali Shah's case 2002 SCMR 1 
124 fol.

Malik Shahzad Ahmed, Advocate Supreme Court, for Petitioner.

Khushdil Khan, Additional Advocate-General, N.-W.F.P. along with Respondents Nos.2 and 5.

Mir Adam Khan, Advocate-on-Record along with Pir Muhammad Khan, MPA and Hamid Iqbal, MPA 
on Court's call.

Date of hearing: 3rd October, 2006.

JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.— Roshan Khan, a Senior English Teacher of District

1/2/2013http://www.pakistanlawsite.com/LawOnline/law/content21.asp ?Detaildes=2007S824
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ŵ-Shangla seeks leave to appeal against the judgment dated 10-8-2004 of learned N.-W.F.P. Service 
V y Tribunal, Peshawar, whereby, his appeal was dismissed and his trafisfer order dated 8-3-2003 from 
■ / Shangla to Government High School Kuz Pao was considered valid, within the contemplation of section
I / 10 of N.-W.F.P. Civil Servants Act, 1973. The plea of the petitioner that his transfer was void being
y/ politically motivated, was not taken into consideration.

dgement Page 2 of 5

2. The petitioner alleges and claims to have served Education Department for 30 years and currently 
belonged to the senior class of teachers. He was holding the post of Assistant District Officer (M) 
Inspection, since 12-3-2002. Due to his honest and bold action against the teachers, absent from duty, 
eight teachers who were proceeded against accordingly, nursed grudge and departmental rivalry against 
the petitioner. They approached Mr. Pir Muhammad Khan MPA whom they had allegedly favoured in 
elections and thus with the active role of the MPA aforesaid, petitioner was transferred vide order dated 
8-3-2003.

3. He preferred departmental appeal, giving the aforesaid background, whereupon, on acceptance of 
such appeal on 28-2-2004, his transfer order dated 8-3-2003 was withdrawn. The political influence 
once again got spurred and, to the utter disappointment of the petitioner, the above mentioned order 
dated 28-2-2004 was cancelled on 11-3-2004. He knocked unsuccessfully at the door of Service 
Tribunal and hence this petition.

4. As, gross violation of repeated verdicts of this Court was prima facie noticed, a Full Bench of this 
Court issued notice to the respondents. Again, this Court on 23-5-2006, in vjew of the allegations 
levelled by the petitioner, issued notice to Pir Muhammad Khan, MPA to appear before the Court. On 
appearance he furnished written reply which forms paper book-III of this record.

5. At page 26 of the file there is a memo on the letter head pad of Pir Muhammad Khan MPA where he 
has given different directions for the postings and transfers of different civil servants. In his comments 
he stated that the endorsements on the letter head pad (P-26) are undated, unnumbered, unsigned by Pir 
Muhammad Khan and not addressed to any one. He never denied, in so many words, the endorsement 
having been made by him but still he said that "the same can only amount to proposals which were to be 
considered by the concerned authorities and such proposals do not amount to any order or directions or 
recommendations.

6. From the aforesaid remarks, the MPA who professes to be an Advocate as well, tried to interpret his 
endorsements at page-26 as mere proposals of recommendatory nature. This is factually incorrect 
because, the language used,is indicative of direction and not proposals. A letter No.313I/F.No.72/ADO 
(M)/Shangla dated 22-1-2003 written by Directorate of Schools and Literacy to the Section Officer 
(Primary) Government of N.-W.F.P. Schools and Literacy Department Peshaw^ proves, how Mr. Pir 
Muhammad MPA was involved in the transfer of the petitioner. A para reproduced therefrom would be 
self-explanatory :-

"2. On 8-3-2003 Mr. Pir Muhammad Khan, MPA District Shangla visited this office and 
submitted a proposal for making transfer of some SET/ADOs of District Shangla and thus his 
recommendation was honoured and transfer order was issued (copy attached) wherein the 
appellant concerned was victimized/ suffered having immature tenure against the ADO(M) post 
at Shangla."

7. Another letter No.4454/F.No.72/ADO(Male)/Shangla dated 29-1-2004 would reinforce the charge 
that Mr. Pir Muhammad Khan MPA had pursued the matter. The relevant para of this letter by Deputy 
Director (Estt.) Schools and Literacy N.-W.F.P., as follows, is quite revealing;-

1/2/2013http://www.pakistanlawsite.coni/LawOnline/law/content21.asp7Detaildes-2007S824
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"1. However it is further clarified that his transfer order was made on the request of Mr. Pir 
Muhammad Khan MPA in March, 2003 and since this Directorate has issued his transfer order 
hence this Directorate is not in a position to cancel it rather the worthy Secretary, (S&L) N.- 
W.F.P. is the competent/appellate authority to consider his appeal regarding cancellation of his 
transfer order."

8. It is deplorable that the officers concerned invited the recommendations of MPAs for cancellation of 
transfer order, specially, Pir Muhammad Khan MPA, the one who opposed the'petitioner. This very 
letter shows that even the department was aware that it was impossible for the petitioner to obtain 
recommendation of Pir Muhammad Khan MPA because it was he who victimized the petitioner. 
Anyhow, when the petitioner was asked to bring recommendations of an MPA, he produced one of Mr. 
Hamid Iqbal. It seems that Mr. Hamid Iqbal did not volunteer to make recommendation. It was probably 
arranged by the petitioner under the desire of the department, in order to balance the pressure. The 
relevant para is as follows:--

"3. As regards obtaining of recommendation/consent from Pir Muhammad Khan MPA Shangla 
as per your directions contained in your letter referred to the above, so it is not possible for him 
as he has been victimized through the said MPA, however, he has been got fayourable/strong 
recommendation of Mr. Hamid Iqbal, MPA, also belongs to District Shangla (Annexure "B")."

9. Another letter would further clarify the persistent involvement of Mr. Pir Muhammad Khan MPA. 
The same is reproduced:—

"Directorate of Schools and Literacy N.-W.F.P. Peshawar.

No. 1.1408/dated 2-12-2003.

The Section Officer (Primary) 
Government of N.-W.F.P., Peshawar.

Sub: Transfer Cancellation

Memo.

Kindly refer to your office letter No.SO(PE)(S&L)EDO dated Peshawar the 10-11-2003 the 
following comments are hereby submitted for clarification of situation:

(1) The letter issued vide reference No.3131/F. No.72/ADO(M) Shangla dated 27-10-2003 by 
Director (S&L) Shangla, it is requested that the said proposal/view was submitted by the worthy 
MPA Mr. Pir Muhammad Khan. This officer has neither forwarded for-said proposal nor is 
involved in this matter.

(2) The ADO Mr. Roshan Khan is an efficient and hardworking officer.

(3) The ADO concerned Mr. Roshan Khan had not completed his normal tenure on the said post.

Keeping in view the above facts if the transfer order of the officer concerned is cancelled this 
office will have no objection.

Executive District Office 
Schools and Literacy"

1/2/2013http://www.pakistanlawsite.com/LawOnline/law/content21.asp ?Detaiides=2007S824
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10. All documentary evidence has gone a long way to prove that Pir Muhammad Khan was persistently 
involved in getting the petitioner transferred. He dubbed it as mere proposal but, under the prevailing 
conditions, one can well contemplate as to what is meant by the proposal of an elected representative 
who carries a weight to throw.

11. As early as in 1993, this Court had sensed the malady. In Munawar Khan v. Niaz Muhammad 1993 
SCMR 1287, a larger Bench had taken serious notice of allocation of appointment quota to the 
Ministers, MNAs and MPAs though with the blessings of the executive, and had declared them void ab 
initio, calling upon all Courts, Tribunals and Authorities to so declare. A healthy example of such 
compliance was Parwez Yunas Uppal’s case PLJ 2000 (Tr.C.) Service 473, where the learned Federal 
Service Tribunal declared a transfer order void and mala fide because it was motivated by a privilege 
motion moved in the assembly and because the competent authority had passed it without the 
application of its own and independent mind.

12. Transfer of civil servant under the orders of even a Minister was held by this Court to be void and 
unlawful, being violative of Rule 21(2) read with Schedule V of Rules of Business 1974. While 
condemning the role of Minister, that of tamed and subservient bureaucracy was also condemned and 
need for an upright, honest and strong bureaucracy was emphasized. Zahid Akhter's case PLD 1995 SC 
530 is the relevant reference.

13. Lately, in Sayyad Sikandar Ali Shah's case 2002 SCMR 1124, the role of competent/Administrative 
authorities was once again condemned when they yield and sunen’der to the dishonestly intruding 
political influence.

14. It is for quite a long time, that some of the peoples representatives, whose sacred and scholarly job it 
was to legislate while honourably confining themselves to the dignified mansions of the assemblies, 
have started undesirable, dishonest and corrupt interference into the purely Executive/Administrative 
domain of appointments, promotions and transfers of civil servants. By now it has turned into a mafia 
that does not care about Law, Rules, Regulations, Rules of Business and repeated deprecations by the 
Supreme Court of Pakistan and High Courts. All forces seem to have whittled down before the 
exploitation and blackmail by some people whose weight, and not legislation, matters. This is bound to 
destroy the institutions, if not already destroyed.

15. Despite the fact that there is no law in the country giving authority to MPAs or MNAs to interfere 
into the Executive and Administrative domain, even to the extent of recommendations and proposals; 
despite the fact that the Rules of Business are utterly to the contrary; despite the fact that such practice is 
highly deprecated'and condemned by this Court on numerous occasions, Mr. Pir Muhammad Khan, on 
whose letter head pad word Advocate appears below his name, has flouted ail Law, Rules and 
Regulations. As an Advocate he ought to have been aware of the verdicts of the superior Courts and if 
not, at least, he ought to have known the Rules of Business and above all, the nature of his own 
obligations towards legislation in the Assembly and not beyond.

16. Before this Court he appeared personally and held the rostrum to address. It was a short but eloquent 
speech where, instead of clarifying his position, he argued the case against the petitioner saying that he

beaten by the teachers, that law and order situation had arisen and that his transfer was, therefore, 
necessary, again not realizing, that law and order also was not his headache. It is quite interesting that he 
still kept venom against the petitioner. At the end he requested the Court, not that he be absolved but 
that the instant petition be dismissed. In view of the background of political influence, the background 
of the case in hand and the repeated verdicts of this Court, we are constrained to observe that Mr. Pir 
Muhammad Khan MPA has been guilty of misconduct, unfair exploitation and malpractice that maligns

was

1/2/2013http://www.pakistanlawsite.com/LawOnline/law/content21.asp ?Detaild.es=2007S824
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legislature and disrupts the administration.

,17. It was for the reasons above that we had accepted the petitioner’s claim after conversion into appeal 
through our short order dated 3-10-2006 that runs as foUows:-

Page 5 of 5

"For detailed reasons to be given later on, the impugned judgment dated 10 8-2004 of th®
the transfer order # 1201-set aside,learned N.-W.F.P. Service Tribunal is . ^

1206/F.No.72/DS&L/ADO(M)/Shangla, dated 8-3;2003 passed by Director Pnmary Education 
N -W F P Peshawar is hereby set aside as withdrawn and that-'Endst. No.l077-82/F.No.l3A/^ol. 
1/DIE/Ad’o(M) Shangla, dated 12-3-2002 of the Director Primary Education, N.-W.F.P.
Peshawar is restored.

Appeal allowed.M.H. /R-22/SC

1/2/2013=20078824http://www.pakistanlawsite.com/LawOnline/law/content21.asp7Detaildes
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N(j'QR-UL-HAO. MEMBER ::- This appeal has been filed by the
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dIant against Notification dated 22.6.2006 passed by Respondent No.l 

he i'cconimcndation of Respondent No.2 whereby instead of granting ■ 

'orma promotion, pay and increment to the appellant with effect from 

2004 as/Se.nior Research Officer (BPS-18) he has been promoted with 

iiediate effect.,Me has prayed that the impugned the; impugned orders 

y be set aside and he be given p"ofomia promotion, pay and inciements 

,li effect from 7.5.2004 when h.; was illegally deferred and his juniops 

rc promoted.
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Brief facts giving rise to the instant appeal are that the- appellant was 

rving as Research Officer (BPS-17-Supervisory) (BPS^ 18-Selection 

.‘tide) in the Department of Respondent No.l and when his case for 

emotion as Senior Research Officer (BPS-18) alongwith others 

aced before Respondent No.2 i.e. the Provincial Selection Board (PSB) in

'j

i

I
■!

•?was i

7

larch, 2004, he was illegally deferred on the pretext.that the appellant’s

not upto the mark while

i

1/
lCRs for the years, 2001, 2002. and 2003 \yere 

le others were promoted. In accord'mee with ihe policy-of the Provincial

\

i

jovernment; as laid down in letter No.SOR.I.(SAi.GAD) 1-29/75 dated 

:3.04.. 1987, the Provincial, Solecdr/ir Board / Departmental Promotion

cases of eligible civil servants

1
i

i OCommittee is only competent to consider ihe
i - - ■ ■ • ■

fvilh due;■ regard to Seniority in accordance with pro'cduie piesciibed in
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Para 1 qf the albrcmentioncd letter, and may either recommend a civil 

pcrvanl for prohiotion to the next higher post, or recommend a civil servant 

for SLipcrcessioh, or defer consideration of a civil servant’s promotion /
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(7provided that this step will be taken only if the civil servant’s inter-se 

seniority, is under disputc/subjudice, disciplinary or departmental J;.
.;

■ proceedings are pending agaipst the civil servant, those promotion case
■i;,

\ ■ comes up for consideration before the PSB/DPC. The CR dossier is . 

incomplete or any other document /information required by the PSB/ DPC 

for determining a civil servant’s suitability for promotion is not available 

for reason beyond the control of t’ie person concerned. None of the above

f
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■!|¥EU: reasons-for deferment was exciting and the appellant’s promotion was

deferred: for no fault at all at nis end. It has been further clarified in Para 4
...

of ihc above policy letter dated 13‘4.1987 that if an officer who is eligible 

■for promotion but has been inadvertently omitted from consideration in the 

original reference due to clerical error or plain negligence and is 

' superseded, the case of such an officer should be considered for promotion 

' aswsoon as the mistake is noticed. Alfe.r exhausting departmental remedy,

' the notification dated 07.05,2004 was challenged before this Tribunal in 

Service Appeal No.801/2004 dated 05.10.2004 which was accepted on 

03:08.2005. As evident for Paras 5 and 6 of the above judgment, this 

Tribunal was given assurance by the representative of Respondent No. 1
• ' e •

that the'appellant’s case for,,pron\otion has since been placed before the 

PSB and he should be promoted like the others, hence this Tribunal 

directed the respondent depa 'tmcnt to consider the appellant for promotion 

as Senior Research Officer (BPS-18), being eligible for the post as average 

• ACR was no hurdle in way of promotion unless it had been communicated 

to the, appellant. Vide the impugned order dated 22.6.2006, the appellant
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M. clTccl instead of the date of promotion of his juniors. The appellant 

challenged his promotion to be effective from 07.05.2004 when his juniors
*

II
were promoted and not from 22.6.2006 vvhi.ch representation of the 

, appellant was submitted by Respondent No. 1
r

to Respondent No.4 

• 3 1.7.2006.; Respondent-1^0.4 vide his letter No. SOR-III (E&AD) 1-4/05 

dated 25.08.2006 directed Respondent No.l to decide the case of the 

■: appellant in the light of his letter dated 13.4.1987. The appellant submitted 

• departmental appeal dated 24.08.2006 before Respondent No.5 giving 

therein the factual and legal grciinds. Respondent No 1 vide his letter.No.

1 on
.ij
■.Vi !■^ §

•5II;
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y.:
6 so (L&DD) AD-H,1 (355)/2C05/KC dated 09;01.2007 delivered 

appellant on 18.01.2007 intimated the fate of appellant’s departmental 

appeal in partial negative. Hence, the instant appeal.

to the
L

1

3. The respondents were summoned. They- appeared through, their
5

reply,, contested the appeal and denied therepresentatives, filed written 

claim of the appellant

4. Arguments heard and record perused. ,

The learned counsel for the appellant argued that the orders of the 

lespondents to; the extent of date of effectiveness of the notification 

promotion of fhe appellant ln;m ■22.6.2006 instead of 07.05.2004 

.against law and lacts on rccorc., hence not sustainable In the eyes of law. 

The orders^udgment dated 03:08.2005 of this Tribunal in Appeal No.fe
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801/2004 passed on the assurance ;of representative of Respondent No.l < 

was not' Interpreted in its true perspective. The respondents could not 

differentiate between deferment
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superseded but his promotion to BPS-18 was deferred. Thus his promotiori 

from, 22.6.2006 is illegal, as the same should have been effectiye- from 

07.05.2004. 'rhe very point on which the promotion of the appellant was 

'deferred no more in existence, hence the principle of law laid down by the •

;
l\

•c

superiors courts, he is lawfully ‘entitled/eligible for promotion- from 

QT05.2004 when his juniors y/ere.promoted. The act. of the respondents is 

not only discriminative and in utter violation of Articles 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973 but also against the 

cardinal principle of natural justice and equity, which caused great mis

carriage of justice to the appellant. Me prayed that the appealmay be 

accepted.

•liI •

• ;

• I
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6. .The learned AGP argued that-as evident from Para No.5 and 6 of the 

Service Tribunal judgment, it .was only clarified by the departmental 

representative that the appellant was not- superseded but he was differed 

and that the case of the appellant has been sent again for promotion to PSB

after earning one good ACfts for the .year 2004 and no such assurance was 

given to the Tribunal as caimed by the appellant in his appeal. He prayed
I

0^
that the appeal may be rejected.
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iThe Tribunal holds that the claim of the appellant is bonafide. The. .7.

promotion of the appellant was deferred only on the ground that the ACRs 

of the appellant for the ycers, 2001, 2002, and 2003 were not upto the

average ACRs during the said period.
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o
rei-iresentative of respondent dcjjartmcnt stated that the appellant has earned 
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one good ACR jbi- ihe year civJing 2004. Average ACR .should not stand in 

Hhc vvay of the appellant lor his promotion as he was already allowed 

selection gr^de(BHS-18). in accordance with the policy of the Provincial 

Government as'laid down in letter No.'SORd. (StkuAD) 1-29/75 dated 

13.04.1987, l^he Provincial Selection Board, / Departmental Promotion .

Committee isenly competent to consider the cases of eligible civil servants
■ !■-. ■

.with due regard to.seniority in accordance with procedure prescribed in 

Para Pof the aforementioned lettei'i and may either recommend a civil 

servant for prbmotion to the next higher post, or recommend a civil servant 

for supercession, or ,defer consideration of a civil seiwant s pi emotion 

provided/that this step will hi taken only if the civil servant’s, inter-se 

seniority is' under disputysubjudice, disciplinary or departmental 

proceedings are pending against the civil servant, whose promotion case 

■ comes up for consideration before, the PSB/DPC. The CR dossier is 

'incomplete or any other document /information required by the PSB/ DPC

^2i

'•

i

1

• i.

1

L-

be

;
: .

' J

j

for determining a civil servants ouitability for promotion is not available for

beyond the control of die person concerned. None of the above

was

mipason

reasons for deferment was . - ''ting and the appellants piomotion V

deferred for no fault on his part. It was been further clarified in Para 4 of 

. the above policy letter dated 13.4.1987 that if an officer who is eligible for

promotion but has been inadvertcniiy omitted from consideration in the

vderical error , or plain negligence ■ and is
1

C'

orininal reference due to
O

superseded, the case of such an officer should be consideted foi promotion

.^Aas soph as the mistake is notired.
1

;
’
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director, „ .,
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fc' 8. In view of the above diaisciission; the Ti-ibiinal accepts the appeal , sets

ponclent department to consider 

promotion to BPS-18 being eligible

t

aside the impugned order and directs the res

thc^ case of the appellant for 

7 Ji.2,004
, w.e.f

as praj'ed for. No oroer as. to costs. File be• "v-r.-,'’

consigned to-the
record..
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Appeal No. 2746/2010

in CT Teacher, GHS Rahmat Abad /-----
•Muhamnnad Raziq, - 
Tehsi! and District: Karak. VERSUS

1. secretary Government of Khyber Pakhtunkhwa (E&Sh) 

Peshawar and others.V

oTirT^rt ^ 'ii^nSure Of
of 1 Order/proceedings

1 judge/Magjs^^Date
^rocee^gi

S.No.i

3.
2 . Muhammad Zubair, AGP 

the official

respondent No. 4

1. Counsel for the appellant, Mr. t

Mashai Khan, Litigation -
counsel for private 

ents heard. Record perused.

14.6.2012 Officer for
with
respondents pnd

M
present. Argum

K filed by Muhammad Raziq, We
1 01 « ““'‘""I

be set aside, restore the 

the' apP^"^’^^ to_serve m

i.
2.

V’
i

t.
withdrawn. It has
appeal, tbe jmfwgned order may ,'*

9

12.7.2010 and allow
order dated 

GHS Rahmat Abad.^ 'll
hearing on1 admitted to regular

The appeal was -

7 12 2010. Despite of many 
^TTto file written reply and were
,0 6 2011. on 26.9.2011 private respondent Q

' *

13.10.2011, and he

9 3.2012, respondents 
setting aside ex-parte proceedings 

ex-parte proceedings against them ^re
offlagl.respondents.hled written reply on

notices, respon^^o-ii? ^

placed ‘OX-parte on

. 4 submitted 1

3.

4 accepted on 

in 27.12.2011. OnI hied written reply on
, 1 to 3 filed an application

accepted and

forif
No

which was
^et aside: The 

29.3.2012.

ed that the
the iThe

appeiiant'while ^9
• iC

"*?qTw-5:f,g|ss- I : \
.»9*
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to GHS Rahmat Abaci,last 10 yeaiff, applied for his posting 

transferred to GHS Rahmaty Abad vide order dated
was

13.7;20;P but vide

order dated 1'2.7.7010
The learned

12.7.201.0. He took over charge on 

impugned order dated 15.7.2010, l 
withdrawn vviO un.it' any^ justifiable

(or« oopolBnt (o*r arsued M >'» '»

a ,00, («n,d or 1, ears, „;e««»»i,o*o«, ro

to his residence

was

reason

ft

where the
school, situated near

appellant had served onlyfort^ys
‘ nri anainst the policy of posting/;

order Is premature and against P ^
■ or« po»i"Oo' SO"— ®

the appeal may be acc^ted as pjayedfor.

the , hence the impugned

/•
The learned counsel for the private responder,! NO. 1

the appellantj2anaged to_ transfer JnirnsdMo 
----------- - ff^wasjoing to__be

mutual transfer order to

syv
argued that^me
GMS Rabat Abad mutually a
rS^^d.'rheJepartment withdrawn

. He further argued that pr.^/a^.e i

dent No. 4 beingt;d'lia.,na, more i'y «l'"I * ro~ "W™ 1“ ““1 

^;;Sermd to Sr.S, Wt Abad. against tbo .acant post ^ 

bTTUo «Wcb order has not been, cballe«ed b,
,ppo«beb««.p-eseo.ap«,,sno.m»iot,«»l^

■■ ,sTiU^drsmSdon.tbJl.sco-e>“'
jessing to, tbe preliminanr ob,ectiops raise

"* “r”r,dded » Odder
.-eounsel for- p|lvate-xesp.o.ndent

sTcfKfn 10 of the Khyber Pakhtunkhv^a Liy
-^^' ■'civll servant shall serve apywbere

learned coynse! for private 

ested that tlye appeal may be

discourage suqh practice

V'’
. The learned AGP 

in the
7

of the learned

Civil Servahtsr Act,

in the
1973, d'/ery 
exigenite of service. Both the 

re^ondent No. 4 and AGP requ 

dismissed.

►
ry

r
wasthe appellant

etent authority
thatTribunal observes 

GNIS Rahmat Abad by the coinp6. The

transferred to
vide order dated 12.7.2010 

13.7.2010,

ppellant-tool<;ov jr charge
I. The a
. Just after days, the order 

withdrawn withput |ny justifiableof the fpost, on 

dated 12.7.Z010 has been

1
■' ' ................... "

y.d

^ ip*
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r’
The transfer order dated 8.11.2010 has been 

passed, during the ^pendency of the appeal,, hence has., no 

JegalgfLect.

reasons.i «

i

I
■. •.

In view of the above, the appeal is accepted, the 

impugned order dated 15.7.201Q and subsequent order are 

set aside. The appellant to continue at GHS Rahmat Abad 

with direction to the respondent No. 3 to consider the private
' i

respondent No. 4 for the post vacated by the appellant at 

GHS Karak as stated by..him in the written reply that he is 

more deserving then the appellant and more stay outside his 

home station. Parties are left to bear their own costs. File be 

consigned to the record.

c

)
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;
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14.6.2012

* G* I(NOOR ALI KHAN). 
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21.11.2014 ■■ ■ No one is present ',on- behalf of the appellant., Mr. Muhammad 

. ^ Adeel Butt, AAG for the -respondents present. The: Tribunal is incomplete. 

. To come;up for further arguments.oh G.?-05:2015, Ir

Rea^•j:..

J-
9 ' ;

J'.-

■-V."
,07.05.2015 Junior to counsd for.the appellant and Mr. Ziaullah, GP 

for the respondents present. The learned Member (Judieial) is on 

leave, therefore, ease to coni'e up for arguments on 29.10.2015.

*.

&■-: .

MEMBER
Vv-":.s

.■‘.V •*. ••
V 17.06.2015 Clerk of counsel for the appellant, M/S Khurshid Khan, SO and 

Javed Ahmed,.Sup.dt. aipngwith Assistant A.G for official respondents 

and. private respondents No..6 in person ;present. Argutrients could not 

be heard due to non-availability of learned counsel for the appellant. To 

..eprrie;up for arguments dn.,;ll.8.2015.

/■.

.v,'-

. •.

i r-'
* •:

■

Member( j

‘ :

•ft,-.

: I 1.08,2015 Counsel for. ihe .appellant, Mr. Ziaullah, GP for official. '

• respondents and counsel -for; private respondents: No.6 present.
Artiumenis heard, 'fo come lip.for order on ^ f ^ .T • ; • . ..... .

i ;

■ Member . i\ biiiber
V

V

>: *.

\

-**• ‘

. * *. ^.i
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Appellant with counsel, M/S Khurshid Khan, SO for 

respondent No. 1, Mosam Khan, AD for respondents No. 2 and 3 

with Mr. Usman Ghani, Sr. GP for official respondents and counsel 

for private respondent No. 6 present. Arguments on application for 

interim relief partly heard. The learned counsel for the appellant 

contended that the impugned mutual transfer order dated 21.12.2013 

was politically motivated; while, on the other hand, the learned 

counsel for private respondent No. 6 pointed out that the private ' 

respondent has annexed with his written reply request for transfer 

dated 24.9.2013 by the Advisor to the Chief Minister for Prisons 

Kl^K at page 16 (annexure-C). On this, the learned Sr. GP requested 

for adjournment solhat complete record of the case is procured from 

the office of DEO (M), E&SE, Karak (respondent No. 4) for Rirther 

arguments. The 'learned Sr. GP may do so positively for further 
arguments on 22.9.2014.

03.7.2014

;.

Chairman

22.9.2014 Appellant with counsel, M/S Khurshid Khan, S.O for respondent 

No.l, SaJJad Rashid, A.D for respondents No.2 & 3 with Mr. Muhammad 

Adeel Butt, AAG for official respondents No.l to 4 and private respondent 

No.6 with counsel present. Neither anyone is present on behalf of DEO (M) 

E&SE, Karak nor the requisite record, per direction contained in the order 

sheet dated 3.7.2014, has been produced; and the learned AAG stated that 

the office of DEO (M) E&SE, Karak has been contacted by the learned Sr.

. Govt. Pleader for the purpose but without any positive response. Therefore, 

the salary of DEO (M) E& SE, Karak (respondent No. 4) is attached, and 

order of attachment of his salary be sent to all concerned for 

implementation and compliance report before the date fixed. The DEO (M) 

E&SE, Karak (respondent No. 4) be summoned in person alongwith 

complete record of the case. The learned counsel for the appellant produced 

copy of letter with regard to mutual transfer order from Malik Qasim Khan 

Kattak, Advisor to Chief Minister for Prisons, Khyber Pakhtunkhwa dated 

8.12.2013, which is placed on file and copies thereof are also provided to 

the learned counsel for private respondent and learned AAG for further^ 

arguments on 21.11.2014.

i

\IV
Chairm



r41/2014
^ Appellant with counsel, AAG with Khursheed Khan, SO 

and Muhammad Hamayun, ADO for official respondents present 

and submitted before the court that written reply already submitted 

behalf of respondents No. 1 to 3 may also be considered 

behalf of respondent No.4. Counsel for private respondent No. 6 

present who already filed written reply. None is available on behalf 

of private respondent No.5 nor his written reply received, despite 

proper service, hence placed ex-parte. To come up for arguments 

21.5.2014. Rejoinder, if any, in the meantime. The operation of 

impugned order, as before, is suspended till the date fixed.

21.04.2014

onon

on

me:MEMB

gwith counsel and Mr. MuhammadAppellan
Jan, GP'fof the official respondents and, private respondent

21.5.2014.

?u.. "■ •
No. 6 ,with counsel present.-The learned Executive Member 

■of the,Bench expressed.his inabilitj' to hear the case as the
T private-respondent No. ^6 submitted an application shown 

distrust upon him. Therefore, in the interest of justice, This
I * 'o )r>nv ir v. t’i • * ' ’ *

case be put up before the learned Chairman for appropriate 
■ ■np'omcn^at^'" 1 ^ p ^t. Sinct' ' ' '' ' ‘ •

order. Parties are* directed to appear before the learned 
^^it'inbrrs of fistfict 'Hr\’ /r.' -V’C'
Bench-1 on 10.6.2014 for further proceeding^ I

directed

i

\to appear ' M'

. .MEMBER: .•I $
• ••V

t.. ii c r.uCm' .. .e 0 .1. \V

V I‘ .. r, iv

Appellant with counsel, Mr. Khurshid Khan, SO for 

respondent No. 1 with AAG for official respondents and private 

respondent No. 6 with counsel present. Arguments could not be 

heard due to incomplete bench. To come ip for further 

proceedings/arguments on 3.7.2014. The operatioi)^( f the impugned 

order, as before, is suspended till the date fixed.

10.6.2014

\z
Member



11.2.2014 Appellant with counsel, Mr., Muhammad Jan, GP with 

Khursheed Khan, SO for respondent No. 1,, Mr. Sajad Rasheed, A.D 

for respondent No. 2, & 3 Muhammad H^ayun, ADO for 

respondents No. 4 and private^^espondent No. 6 in person present. 
None is available on behalf of private respondent No. 5. Appellant 
informed that private respondent No. .5 has been retired from 

on the age of superannuation. Since the case was fixed for written 

replies/arguments on stay application but the respondents still needs 

time, hence the operation of the impugned order datetfr21.12.2013 is 

suspended till the next date. To come up for written eply on main 

appeal as well as reply/arguments on 13.3.2014.
. • i ■; ' 'i ■ . V i .':Vi 1

service

i.

mem: .. M^

■ ' ■ V • . 'i '-i ■ . s 1

13.3.2014 Appellant with counsel, Mr, Usman Ghani, Sr.GP 

with Khursheed Khan,. SO .and Muharnniad Harnayun, ADO 

for the official respondents, present and requested for time, to 

file joint written reply- Mr.' Ashraf-Mi-,'-^Advbcate/counsel for 

private respondent No.6 present ‘and filed written replies. 

Copies handed over to c'dunsel for‘the appellant. The case 

was initially fixed for written reply of official respondents on

main appeal as well as reply/argumehts on‘stay application on 

21.4.2014' but due to unnecessary’ and unwarranted attitude 

and interference of the counsel for respondent No. 6 in the 

court proceedings which affected the court’s decorum, the 

next date is fixed now as 13.6.2014; 'The operation of 

impugned order, as before^ is suspended till the date fixed.

f.

V-
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0
and submitted'(ai 

early dated of hearing instead ^ f
Appellant with counsel presen10.01.2014

application for fixing an 

28.01.2014. Application is accepted. Preliminary arguments hearl^ 

and case file perused. Counsel for the appellant contended that the,
appellant has not been treated in accordance with law/rules. Against 
the order dated 21.12.2013, the appellant filed departmental appeal \ 

23.12.2013, which has been rejected on 08.01.2014, hence the 

present appeal on 09.01.2014. He further contended that the 

impugned final order is not a speaking order and has been issued in 

violation of Rule-5 of the Civil Servant (Appeal) Rules-1986. Points

on

\ .
\\

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject fd all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents. Appellant has 

also filed an application for suspension of impugned order dated 

21.12.2013 and 08.01.2014; Notice of application should also be 

issued to the respondents for reply<Jarguments. To come up for 

written reply on main appeal on 11.02.2014 as well as 

reply/arguments on applicatioh on 21.01.2014.

This case be put before the Final Bencli^.^^ ffor further proceedings.10.01.2014

Counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG present. Notices have not been issued for to

day. Notices be issued to the respondents, To corue up for 

written reply on main appeal as well; as reply/argj^ments 

11.2.2014.

21.1.2014

on

MEMBERMEMBE'
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Form-A

FORM OF ORDER SHEET
Court of

41/2014Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

09/01/2014 the appeal of Mr. Gohar All presented today by Mr. M. 

Asif Yousafzai Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Prirnary Bench f^r preliminary 

hearing to be put up there on ^ ^ f

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

.

APPEAL NO. 72014.
i

GoharAli, PET. Education Deptt:VS

//VDfX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-3
Stay application.2- 4-5
Order dt. 30.9.20133- A 6
Order dt. 21.12.20134- B 7
Appeal.5- C 8
Rejection order.6- D 9
Transfer policy. 16 -T>7- E
Vakalat nama 168-

/)

APPEdANT 

Gohar Ali
Through

M. ASIF YOUSAFZAI 
ADVOCATE

»

A

•t.



€ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL.no. 72014.

Gohar AN, PET,
GHS Esaf Khel, karak, Appellant.

VERSUS

1- The Secretary Education (E&SE) Peshawar.
2- The Director Education (E&SE) Peshawar.
3- The Asstt: director (P&SE), (E&SE) ^eshawar.
4- The DEO (male) E&SE, karak..
5- Esa Khan PET, GCMHS Chowkara, Karak.
6- Humayun BET, GHS Rehmat Abad, karak....... respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 8.1.2014 PASSED ON APPEAL
OF APPELLANT^AGAINST THE ORDER DATED.
21.12.2013.

That on acceptance of this appeal the^fder ddted. 
8.1.2014 may be declared os illegal, without 
lawful authority and the same may be rnpdified by 

setting aside the order dated. 2013 and
restoring the order doted. 30.9:2013. Any other 

remedy which this august tribunal deems fit that 
may also be awarded in favour of appellant.

PRAYER:
f

V '..

R.SHEWETH.(
That the appellant has.been serving in the Education Deptt; as 

PET and has good record at his credit.
1.

V, was working at a very far flung area from
' 'Wis'''h station, therefore he submitted'an application for

2.

'T I
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transfer to a near a home station against the post which would 

be falling vacant on retirement of respondent No.5.

That the respondent Deptt; after observing proper procedure 

and approval passed an order on 30.9.2013 whereby the 

appellant has been transferred to GCMHS, Chowkara with the 

condition that he would take over charge there after the 

retirement of respondent No.5 on 11.1.2014. Copy of the 

order is attached as Annexure - A.

3.

That in the mean while, respondent No.6, due to political 
interference through MPA Malik Qasim ( Whose DO letter is 

available on file with the official respondents) managed to get 
the order dated. 21.12.2013 by showing himself and 

respondent No.5 as mutually transferred and at the end note 

of the order, the order of appellant was cancelled without 
showing any reasons. Copy of order is attached as Annexure -

4.

B.

That the appellant submitted an appeal on 24.12.2013 but the 

same has also been rejected on flimsy grounds on 8.1,2014. 
hence the present appeal on the following grounds amongst 
the others. Copies of appeal and rejection order are attached 

as annexure - C&D.

5.

GROUNDS:

That the order dated. 8.1.2014 and 21.12.2013 are against the 

rules, norms of justice, principles of fair play, therefore, liable 

to be set-aside.

A-

That the order dated. 21.12.2013 has been passed due to 

political interference of Malik Qasim MPA and such 

involvement of MPAs/MNAs/Ministers has strongly been 

condemned by the Supreme Court of Pakistan in various 

judgments.

B-



V That the order dated. 21.12.2013 is based on malafide because 

no reasons have been given as to \A/hy the order dated. 
30.9.2013 has been cancelled which was passed after due 

approval of competent authority.

C-

That the ill intention and malafide on the part of the 

respondents is also evident from the facts that the respondent 
No.5 Is going to retire from service on 11.1.2014 and he is the 

resident of Chowkara and as per Govt; instruction a retiring 

employee will not be transferred. Policy of the Govt; is 

attached as Annexure - E.

D-

That as per information of the appellant the respondent No.5 

has sold the post by getting a huge amount of money from the 

respondent No.6 and such practice is also dangerous for Govt; 
institution and smooth running of the Govt; functions.

E-

That the orders dated. 8.1.2014 and 21.12,2013 are against the 

law rules and principles of fair play which also affected the 

rights of appellant, therefore the same are liable to be set- 

aside.

F-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
G-

It is therefore, most humbly prayed that the appeal of, the 

appellant may be accepted as prayed for.

APPELLAI&

R All

THROUGH;

M.ASIF YOUSAFZAI

ADVOCATE.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. y2014.

Gohar Ali, PET. Education Deptt:VS

APPLICATION FOR SUSPENSION OF IMPUGNED
ORDER DATED 21.12.2013 AND 8.1.2014 TILL
PENDING FINAL DECISION OF MAIN APPEAL.

Respectfully Sheweth,

That the petitioner/ appellant has filed Appeal before this 

Hon.ble Tribunal in which no date hearing has been fixed 

so for.
That the impugned order dated.21.12.2013 is politically 

motivated, premature and passed in violation of Govt: 
instructions regarding posting/transfer.

1.

2.

That the order dt. 8.1.2014 is also in violation of appeals 

Rules 1986 and has been passed on flimsy grounds.
3.

That the appellant has got a good prima facie arguable 

case, the impugned order is without lawful authority and 

unsustainable in law, balance of convenience lies in his 
favour and in case operation of impugned order is not 
suspended, the very purpose of appeal would be defeated 

and it would infructuous as well and the appellant would 

suffer Irreparable loss.

4.

That the grounds of main appeal may also be considered 

as integral part of this application.
5.

It is, therefore, prayed that the operation of impugned 

order dated 21.12.2013 AND 8.1.2014 may graciously be 

suspended till final decision of appeal.



m

\

^:f Petitioner 

Gohar Ali
Through!

M. ASIFYOUSAFZAI 
ADVOCATE

AFFIDAVIT:
/

It is affirmed and declared that the contents of Application are true 

and correct to the best of my knowledge and belief. .

Deponent.
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OFFICE OF THE DISTRICT EDUCATION OFFICERfMALE^ KARAK.

TRANSFER/ADJUSTMENT

Concequent upon as approved by the Competent authority

Relexation of ban Mr Gohar Ali PET GHS Esaf Khel (Karak) is hereby ordered
. I

w.e.f 11/1/2014 on his own pay and BPS :in the interest of Public Service against 

the Post of Mr Esa Khan PET G .C.M.H.S Chokara (Karak) proceeding on retirement

Vacant
Note;- No TA/DA is allowed

Charge report should be submitted to all concerned
(-

DISTRICTEDUCATION QFFICER 
(M) SECONDARY KARAK

Dated Karak theEndst NO /2013

iCopy to the above

1 District Accounts Officer (Karak)
2 Head Master GHS Esaf Khel/G.C.M.H.S Chokara(Karak)
3 Official Concerned.

DEPUT 
OFFICER (M) .Secondary 

(KARAK).

DUCATION

(
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DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION kHYBER PAKHTUNKHWA, 

PESHAWAR

mUXL
DatedTeshawar the:

/F.No. 10/HET(M). Cases.

H/201

GoharAli PET,
GHS, Esaf Khel Karak.

APPEAL FOR CANCELLATION OF TRANSFER ORDER.Subject: -

I am directed refer to your appeal dated Nil dated. 08.01.2014 on the 

subject noted above and to inform you that under Section 10 of the Civil Servant 

act, the civil servant is required to serve anytvhere in District. So your appeal has 

been rejected.

<

Assistant Director [PE&S) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Endst No.,
Copy forwarded to the: - 

1. PA to Director E&SE Khyber Pakhtunkhwa local office.

Assistant Director [PE&S)

D:\AD PE&S dVan, 2014.doc>: Thjrsdav, January 2, 2014

A



} . cJ- u-iJpJ;:[cJ ui) lo .Xpril. 2010. C,

O'♦ /
\jX'y GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHIVIENT DEPARTMENT
\j

Ifclr ^ ; t
{

. . . (R'EC5ULAT10N WING)

pOSTlNGiTRANSFER POUCY OF THE PROVSNCaAL GOVERMfiflEWl;

\il ihc posiing/iranslcrs shall be siricily in public inlcrcsl and shall not be 
•hiiscd''Tiisuscd lo viclimizc \hc G.)vcrn:ncnt scrvanls

0

• \!1 (jp\'crnmenl servants are prohibiicti lo cxeri polilieal, Adininislralivc 
any oiher pressures upon ihe posiing/iranslcr aulhorilics for seeking 

l■>lsin['./lralls^el's oTlheir diuicc and againsl die piiblie iiilcresL

.Ml eoniraci Gpvcrnineni employees appoinicd against specific posts, can 
nut be ]H>sted against any other post.

' 1 xisting tenure ofposling/lransrer of three (03) years for settled areas and ^ S Gfi ■-0^) 
I'.'.o (02j )'cars for unatlraeiive/hard areas shall be redLieed to two (02) 

ars for settled areas. Oil: \ ears for unatiraeli\'e areas and one year lor

11}

i'l'

lii)

iv)

\ e;
iisid areas.

^ A A ce-

XJ-.}- JV)

While making posiing/iransfers of oflicers/offieials up to BS-lTTfOm 
:'ealea areas to I'Alrv anu ’>'icc '.cisu aj/p*o»al cr uiO v_iiiel ^secictary, 
Khyber PakhlunK.h\va needs \o be obtained. Save Telisiklars/Naib 

• Tehsildars within a division ia rL'.si)eet of \vlioni the eoncerned 
(.'ommissioner will cxcreise the same power. Whereas, in case of 
f'OslingAransfer of officers in BS-18 and above, .from settled areas to 
1 .\T.'\ and vice s'crsa. specific approval of the Clovernor, • Kliybcr 
l’;;khtLinK.hwa shall be obtained."

(Vi)

frosdiled that the posver to tran ifer Political 'fclisildai'.s and Political 
Nail) 'reh.siUIars within FA'f.\ lulwecii dilTcreiit tlivisinns .shall rest in 
AiUlilional Chief Secretary h'A I .A.

vi (a)‘ .-Ml Officers/officials selected against Zonc-I/PATA quota in the 
Provincial Services should compulsorily .servo in FATA for 
alleast eighteen months in each grade. This should start from 
.senior most scales/grades downwards in each scaie/grade of each 
cadre.

officers may be posted on exceuiive/adminisiraiive posts in the Districts 
i>f their domicile cxccjji District Coordination Officers (D.C.Os) and 
DPOs/Supcrinicndcnl of Police (bP). Similarly Deputy Superintendent of 
Police (DSP) shall not be poslci.l at a place where the Police-Station 
( fhaana) of his area/rcsidenee is situated.

vii)

I Circul.ii- Uacr Nu. SOR-V[/lh‘cAI)h-'i/2U0S/V'>l-Vil tl.ued. ih.c.j Sc-plvinhci-, 2009 
l'ar:i-l(v) ;Oj;.iiilin^ inoiUlVs ul' Mai'cli aiul July lor pu.sliiia/lraiisl'i'r aiul .;iitli(iriliv.s for 
rcla.xaliiiii tjf ban dcicicd vide Idler No: SOK-VI (l:X;.'\lv) I-l/2{)0iS/Vv>l-VI, dalccl J-6-200X. 
CoiiseciuiaiK' aulhorilics coinpcicni uiuicr liic Klr.'boi l^akhiiinKhwa GovciamciM I^»iilcs ol 
hii.siiK-i.N. :bS3,
riilc.s for li.c lime bciii” in force, allowed lu inaP; l'osimi:''rrnii.srcr subject lo observance of the 
policy aiK' rules.
I’ar.i-N'l Jed \'ide circular Idler No. SOR-Vl,''Lue AD.'1-P20! 0/Vol-Vlil daied 20''' March, 20 10. 
Ibub par;:-' I (a) added vide circular Icuei’No. SOiMVPlh'e.A0/1-4/2008 dated 22'“' October, 2008.

Disinci Government Rules ol'Businesi 2001. Po.siing/'lVansler Policy and oiher



!■

L'jxialcil up U' Xpril. 2010. 2.
\'o posiin^iranslcrs ol ihc olfiucr s'oiilcials on dctailmciu basis shall be 
■nadc.

vnij

AL^.iidin^ ihc ])ostin!^ ol luisband/wilc. both in Provincial .services. clToris 
aIicjc possible would be no.adc lo posi such persons ai one station subject 

iiie jniblic iniercst.
\ll ihc j-Joslin^/translcrrine aulborilies may laciiilale the posliny/lransler 

"I the unmarned I'emalc -o-vernmcni Servants at the station ;of the 
:esidence of their parents.

' dliL'cis^oIlicials except DC Os and DPOs/SPs who are due to retireWithin 
■me >ear may be posted on their option on posts in tlie Districts of their 
domicile and be aiIo\vcd to’serve there till the retirement ■

i

DCOs and DPOs who are due to retire in the near t'utui'c may also be 
po.sted in the.District of their tlomieile subject to the condition that 
Mieli posting \\ ouId be a-rainst non-adininistrative posts of equivalent 
^caIe.s;

ixj
4*

:o
X}

M)

In teniis of Rulc-17(l) a:xL (2) road with Schcdule-Ill of the Khyber 
PakhiunlChwa Govcrnmcrit Rule.s of Business 19S5, transfer of officers 
■■hown in column 1 of the; loilowmg, table shall be made b>' the authorities 
'•hown aicaijisi each ofllccrin column2 thereof:

XU)

\.t ..

Outside the Secretariat
Officcis of the all Pakistan Unified 
Grouji ;.c. D.MG, PSP including 
Proviiu ial l^olicc Ofllccrs in BPS-IS and 
above.

Chief Secretary in consultation 
with Establishment Department ' 
and Department concerned 
with the approval of the ChieC 

1 Minister.

Other idPiccrs in BPS-17and above to be 
posted against scheduled posts, or posts 
normady held by the APUG, IWS(EG) 
andPC S(SG). * -

-do- I

Heads of .-Miached Departments and 
other ( M'lieers in B-19 &, above in all the 
Depariinenls.

.1.

'A

-do-

In the Secretariat, t

Seerelarios Chief Secretary with the approyal 
of the Chief Minister.

Other ()nieers of and.abovc the rank 
of Seedon Ofllccrs: I

a) Wnhin the Same Department Secretary of the Deparimcnl 
concerned.

b) W'iihin the Secretariat from one 
Depan: nent to another.
Oflkiais up lo the rank of 
Superintendent:

Chief secrctary/Secrctary i
Establishment. ‘

.1.

;a) Within the same Deparimcnl Secretary of the Department 
concerned.

AdJed vide UrJi; circular letter No; SOR-Vl (E<iC-M2)'i-d;2005, dated 9-9-2005.

;

/
• t



Uj)d;ik-d ui' :o April, 20'iO.

j b) I'< ;iikI Irojii nn Ailachcd Dcpjriinciii Sucrctary
1 2

oI ihc Doparimcai in 
consultaiion wiih Head of 
Attached Depariineni concerned.

I

cj^'. njiin the Secretarial Irojn 
iX-pi^iineni to another

\Vhiie considering posling'U-ansier proposals all the coi^mcd authorities 
shall keep in mind liie Ibllowini::

one Secretary (LAstablishincni)> . :
x nil

To ensure theh} P‘-'’^bng oI proper persons on proper posts, the 
I erlonnance Evaluation Rcport./annuaI confidential reports, past 
tind present record ol service, performance on post held presently 
and in the past and general reputation with focus on the integrity of 
the.concerned ollicers/oliicials be considered.

bj 1 enure on present post shall also be taken into consideration and 
the posiing/translcrs shall he in the best public interest.

Go\'ernincni.\i\/ scr\anis incl.iding District Govt, cmidoyccs Iccling 
aggiieved due to the oixieri of ixisting/lransfcr authorities may seek 
icnicdy Irom the iic.xt higher authority / the appointing authority as the 
case may-be through an ajipLxiUo be submitted within seven clays of the 
receipt ol sucli orders. Such appeal sTall be disposed of withhi Tin^n 
days. Hie option of a]ipca! against posting/ iranslcr orders could be 
exercised only in the following eases.

i) 1 re-mature posing/iransier or posting transfer in violation of the 
provisions of this poliev.

ii) .Serious and grave personal (humanitarian) grounds.

_ ^the poslings/lransicrs in the District Government and to 
l emoye any irnianl/confusions in this regard the provision of Rule 25 of the North West 
i rontier Pro\-!ncc District Government Rtiies of Business 2001 read with schedule - IV 
iha-col IS re:erred. As per schcdulc-iV the posting/transferring authorities for the 
olliccr.s/ollici:;!s shown against each are as une’er:-

S. .No. Officers .Autlioriiy
Provincial Government.Posiing of District Coordination Ofllccr and 

l'Nueuli\-e Di.siriel OlTiecr in a Di.sii ici.
Posiing of District Police Officer.
Other Olficcrs in BPS-17 and; above posted in
the District.__________
Ollicial in BPS-16 and below

Provincial Government 
ProN'incial Governmenta.

4. E.xeculivc District Officer 
consultalicrrr^ with 

Coordination
m
District
Officer.

As per Rule 25(2).-of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to: ; ,

f

Iransfcr the holder of a tenure post before the completion of his 
tenure or c.xlcnd the period of his tenure. ' i
Require an officer to hold charge of more than one post for a 
period.c.xcccding two months.

.1.

• -0
? ■

b)

4. am lurihcr directed to request that the above noted policy may be strictly 
(4xscr\’cd /imp:-■mcnlcd.

■i- ^ ^ ^ --t: * »i! # Jj: ••}: ;}:;}! .j. ^ ^ .-J, :jc..j.



L'lnhiicJ April. 2010. 

v/' All
4

>.i>nccrncd arc requested to ensure that tenures oi’ the concerned 
v'liieers oi;;;!,;ls are invariably mentioned in summaries submitted to the Compelcnl 
.\iiihoniie> Poslin^'Transler. /

'.Authorily / .>!U-r \i>; .V(>»A’-1 V/A'A/l.0 7-.//.///tyj ihilcJ

4.4 :k « jit * ^ ^ ^ jjt :ii jic :Jc ^ rje ;ii .-ii :!5 :it ^ :j< ;fc :(c .-{c« * » - •
/-

li h.;:. i^cen decided by the Provincial Government that posiing/iransfer orders of 
• id jh^^ij_ne!-up 10 BS-19 except 1 Iciidsof AlUichcd Oeptirlmenls irrespeclive ofgrade.s 
'.mN be nuiiiie.nyv iltiTcoIicerned Ad:n’iinisiniii\-e 17c])arlmenis with prior approval of the 
Gumpeieiu .-Xuihurny obtained on •the - Summary. The Noiifications/orders should be 
is.sued as jXa'Giiiecimcn given bclo\\:.I.d.r gui.dtmee.

All )>.■sling-iransler orders •..’.pi' 13S-2U and above and Heads of AUached 
Deparimcii;'; ;MAD) shall be ''issued b)’ tlic Establishment Department and the 
Adminisiratu'e Departments shall' send approved Summaries to E^lcA Department for 
i.s.suance ol'Niuifiealions.

SPKC'i.Ml A NOTIFIGATION.

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE 

DEPARTMENT

Dated Peshawar,

NOT!!-V'ATION

NO. The Competent Authorit)' is piea>ed to order the transfer of Mr,
De]')arlmcnl and to post liim as___________________________

inierest of public service, with immediate eff:ci.
in the

CHIEF SI-XRKARV
CON'ERMEN f OF KIIVBER PAKllUNKIIWA

luuKi- N'(v and dale even.
Copy forwarded

,
•r.

(NAME)
SECTION OFFICER

Adinini.str;\li\ c Dopai'tmcnt

,'A uthurity: Ulicr No. SO (EA0 M/,D/9-12/2006 clalacl 22-12-2006}.
t■>

1

The competent authorily. has been pleased to direct that Para l(v) of the 
iT).sting/Tra;isfer Policy conlaincd-dn this Department letter No:SOR-I (E&AD) i-1/85 
Vol-11. dated 15-2-2003,..shall stand deleted, with immediate cflect, consequently 
allowing the authorities, competent under the Khyber PakhlunKhvva Government Rules 
of Business, 19.S5 and the District Govcrnmeni Rules of Business, 2001 or any other 
rules for the lime being in force, to make posting/transfers of Government servants, any 
lime during the year, itr genuinely dcscrvmg and necessary ca.scs, in public interest,

!

ivy uiii cJiCCl ^ ;



‘ i;p Aprii. 2010.

■'’ J'i^:<^rvancc oral! o;ho;- provisions ol posiinoAranslcr policy contained 
Mcic circular letter under reference. Hence there will be no ‘ ban on 

t'overnnient Ser\'ani.s in ;:n\- pan ol' the year while 
lens ol ()o\'erninenl Serv:

5I
and I'.oiifiCv.
pvNinu 
i'li.'.linn:- ll.i:

ctirryini’ out
mis.

I he . -iihoriiies concerned will 
an\' ci\ il .sen

ensuie ihtii no injustice whatsoever is causedHo 
■ ani. public work is not suliered and service delivery is improved. 1

A
V/- 1 p" :i.LTcloiv dircck-d lu raiucsl duil ihc provision.s of posliim/in.iisrcr policy ;.s 

•■■'Kiidcd u, .,C c.Niciil.obovc, HKiy kuidiv be followed in Idler and sprii in fulurc'.su as k. 
ALp pood e>’'. ernanec standard in this regard. f
ludioniw : .■Her \(>: SOR-V} (RiRAUj I-A/JIJOR I oM7. daicJ 3~o-2oas.

>r * ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^

Aeei .ring to the policy oftlic piannneial Gox-ernment. maximum tenure on a post
Store Keepers. Cashieir'A^J^iininfs 

■il remains pTJslHrmtheir particular held for long time, which mav result in 
s posiHon. duetto which not only public exchequer may sustain loss but 

general publ.c also suilers. Ihe ProN'incial Gowrnmonl has taken serious notice of this 
MiuaUon K decided that all .AdminisiratiN'e Secretaries and DCOs 
eeriilleaie aliin

and otherminisieria! s:.: 
nusu.se oi' !;,•

may submit a
one month to the effect that above mentioned officials, having 

cuinplcled ihiee years on their posts, ha\-c been tidjustcd on posts other than those they 
iield pre\'iou- iy.

' 'n/,, circular So: SOR-VI (RS:.-!D)--05 dalcd 2R'‘' Oci. 2005.

^ ^ rr- :it ^ r< rj: rj! ric ri; rjei! ^

fhe t lief .Minislei-Kh\'ber Paklr.unKhwa has directed ihal:-

■Suhniission ol summary Wkniki :u.)t be rckpiired in ca:.e (.)! mutual transfer.

Posiing/transfer shall be made according to the po!ie\':
CKueiiiiuciU .Ser\':uils sliall diieel .sulMiiission
Cliief .Minister;
In genuinely deserving ease, iliey should approach the Administrative 
Secretaries who eouki jirocess the case according to polic\-;
In case of direct submission ol' application to the Chief Minister 
Seeielaiial lot Posting/ lianslcr, the concerned go\'l .servants shall be 
proceeded against under the prevalent rules and regulations.

ij

11) V''

m) I aii[)liealiuiis to theV i •V'.

IV)

V)

Urdu circuhr .-Vo; SO!<-VI/i:d:AD.'!-4/2003. dated i>-6-200-l c\:- Urdu Letter No: 
SOR-VI/ES:AD/Mi:ie: .'2005. dated S-I-2006.}

Iccidcd with the a]ipi\n'al of the competent authority ihai:-

.N'lutual iiansler \s'ould be allowed i! both the concerned employees agree; 
excc]t)l the Gos'ernmcni Sein’anls hokiing Administraii\'e posts;
Khybcr PakhlunKhwa Government Rules of I3usincs.s 1985 shall be 
ob.scrvcd wliiic issuing posiing/uvuisler orders.

lAiahorily: - Urdu circular Idler No: SOR (E&ADj/l-l/2005. doled 9-9-2005}.

• r. ^ .j; =i. +4; ;;c :4= ^ :;c^ ..J. ^ ^ .J. ,J. ... :;i :ic;{s 4= ij: :i: 4. y.s * * ,(c «

11 ha.s ocen i.

i)

11}

Ihe e.>mpclenl authority has decide llval in order to maintain discipline, enhance 
jicrlormancc the dcj^arimcnis and optimum service delivery to the masses, the 
approx’ed /prcvalcnGpolmv of the Dosliim/transfer shall be strictly followed. Government 
Servants \ao:,iiing the policy and the Kbybcr 'Fri!GnrnflGF%va Govrs^nts (Conduct) 
Rules 1987 .shall be proceeded against under the Khyber PakhlunKhwa Removakfrom 
Scivice (.Spewal IMwcrs) Ordinance 2070. As required under the Khyber PakhlunKhwa 
Goa Rules > f Business 1985; the AdiVnnisir:rm’c Secretaries shall emsurc-comjTliarice 

iih the poluy and defaulting ofnccs/officials be taken to task & entries to this effect

ensure

w



i;:- : . 2010.
. I

in ihcir PI:]\i;-.'ACl\s. ’Aibordinalc olTiccr^j

.. J
6 :1

sit,: I'c nn arc wurkiny on isilos or
^ ihc ]’'ur]')osc ol inspeciitin. ihc)' bl’aill subniii inspcciion Rcj^ort to ihcir

.■\anu;ii-.i;.:':-C Sccrcuirics. Adininisirnin'c Socrcuirics shall ensure submission pf such

i

f
■ Urdu circular .\o: SOR-id (EdRDj/l-d/OO. dalcd. 29-6-2007}.

» t: r « * *. + r •+ t- 11 ^ +- + •? -ii ;h + -t :f< i(i ♦ )|i if iji -•{< +
In cdniinu.na)!! ol ibis Dcparimenl circular.Idler No.SOR-VI/Iu\:AO/l-4/2nOS/yoi-VII

^-,ple^lbc^, 2U09, I am dirccled lo reler lo ihe subjecl aiul lo say that the

l'iii\'iiicial ( .ibind in ilSimcdiiig held

AMiie h'Mhe purpose of Poslinp/i’ransrer Pulicy:-

1 n:i 1 [ lauUi\ c/n:ird Areas ■

1. .le di^d^clion between u.n:iljra.dj^!e'nard areas shcnild he done awav-witli and 
p: be labeled as Up.aiiradi\'e areas.

2- : -.isiine list oi i-.-\ PA ureas i'-e reluiiiev.i.

i

i:d.ileti ] ]
■

on 30 ' March, 2010 iiUer-adia approved ihc
11

!
*

;

;;.e lullowiny areas were recommended/approved lo conslitute unaltraclive 
;:;eas in N’WFP:-

Jd ity> 9^^
'l. u 1***)^-'^—‘-•a

a. Kohislan Dislricl.
b. Tank Disirici.
c. Chilral Disirici. ^
d. Baigram District.
e. Shangla IDisirici.'/

Ilungu Dislriei.
u.P.ATA areas orMansehra (IDda Dhaka)

V

J

f.

I run IT 111' I )i) s I i 11 e •

. >d. ✓
1 ;;e erstwhile iHu-mul [emiiv .)1'2.years !->e i\M;n_ned,

Msling tenure lor unaiiradi\ e are.is lie retained. 1 lowe\’er. in ease ol’married 
ci'.il sei'N'anis. transler shouki be m.adejusi at the beginniim of school

d tenuie slioult! be one )'ear insieati ol 1.5 year, sr) that aeai.lemic,(.!i.sruplions 
a:ea\'oided.

111. Ai the lime of cnlry in service, ail civil servants be asked Lo give 4 options 
Irom unaiiraciivc areas.

i\. .’'.lier a slinl oi service in unailr.acliyc area, employees may be oiTered option 
to ser\’e in dislriei.oPchoicc.

1.

11.

session
a:i

•PI.ACF..M1:N4’ policy.

In tiu.ci lo uli!i/.c the e.xperlise ol the ollieers who ha\'e reeeis'et! foreign training 
in various lidds. lire provincial-Government has decided lo adopt the Placement Policy, 
appreu’ed h\- iltc Prime Minister of Pakistan, and make it a part of its Posting/'i'ransfer 
Polic)'. Idaecincnt Policy is as Ibllows:-

i) All placementswould be matic 
dte needs of the organization.

the basis of merit and keeping in viewon

ii) Ihc lirst priorii)' in placcmi.ml must go lire parent organization of the 
parlicipanl from where the individual had applied. This will be in

.W. So.'.-'. I.h.V-AD.'l-l/ 201(VVul-N'iI) DaicJ I'ciliiiw ’.r. iho. lO'*' .April, 2010
j'laci-mi 'a 1‘ijlicy h;ii Sl-cji lunJc.pnn ol'ilic pii.'lino'lfiiiiurcr pulicy \ iiJc Urdu circular Xa.SOK-VI(0&.'\D)I-'l/06,



r

7 •.1up \])ril, 2010.

•cousonuucc \Viih ihc conccj); ol'csUiblishing iho “NccJ'’ lor ihc department 
.ind rulfilling the need through ■■capacity building for the organization.

In order to follow the ■'boiiom up approach” for Devolution, the priority 
within departments must go uv the Districts, the Provinces and than the 
I'cderul GovcrnmciU.

The second priority in phicerneni should go to up-grading the existing 
training Institution wiihiit the country. The knowledge gained by the 
oflicers. will be of immense value to bring about a qualitative change in
the training institutions, 'i'hc following proposals arc made in this regard:

^ ;
b i' ' ^

Pcmi'ahcnt pc>sting of an oiTicc.^ to the training instilulions 'for 2-3 
years: ^ j

Tempor-ar)- aiiaclnncrit. with the training intuitions for 3 to 6 
months for some,research project on helping in dovelopirig case 
studies;

t
Eamiarkcd as a visiting faculty member for specific subject. |

Individuals posted lo'their parent organizations will also organize training 
for llieir subordinates within the department, in order to transfer the 
knowledge and bring about a qualiiatiw change internally;

'I'hc Normal'tenure of posting as already provided in the policy would be 
ensured;

No'' ptfnicipanl should be allo\\ed to be posted on dcpulalion to 
multinational donor agencic-s for at least 5 yetirs;

No parlicipanis will dcelinc/reprcsoni against his/her posting.

C 111)

'N

ii!-’iP
.1 !,

IV)

r

b)

c)

V)

i

vi) \

Vll)

\'iii) 1
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gov3r:nme:\'t of khyber pakhtunkkwa
ESTAELdSKMENT DEPARTMEIS^T 

[;RBGXJLATIOK WING]
NO. SOR.Vl (ESoAD)! -4/2005/Vol-n , 

. ‘’Dated Peshawar, 27^^ Fehruary, 2013

'.j
. /_.

i : .

r3^ ”

/I
/" h

o

;. The Addidona] Chief Secretary (?a;D) IChyber Palchtunkhwa.
2, The Addi-aon^ Chief Secretary (FAT.A) ICiybcr PakhturUchwa.
2, All Admi:iis‘a-aDvc Sccrolarics to Govt, of Khyber PaJclitunkl^wa.eJ^ 
•■. All Commissioners in Khy’ocr Pakhtunlehwa.

V

□
CONSTITUTION. PETITION NO,.23 OF 2012 OPT OF SUO 
MOTO CASE NO. 3/2012 fPETITION BY MS. ANITA TUTRABj

' -■ CIVID SERVANTS REGISTERED 
184 (31 OF THE CONSTITUTION . OF

Sabjcci:
1 .FOR PROTECTION OF

UNDER ARTICLE_______
rSLAIXEC REPUBLIC OI P.AKISTAN .197.^

i’

t
directed to refer ti the siebjcct noted above and to sLal,c

vide the subject cited judgment has * 
cnuncial.ci ihc rollov,ing principles o; Law with regard to proteclioiv ap^ 

cccTducL of civil scr\'anLS.

1 am •••I

limL ip.c S ipremc Court of Pakistan

Appointments^Appointments, Rcmo\':us and Promotions: 
removals and promotions must be made in accordance with the

such law or rule

(h

law aicd .the rules made a-iereunder, where no 
exists and the matter has been left to discretion, such discretion

'Imust be exercised in a structured, transparent and reasonable

manner and in the public interest.
/ - iv’
/ When the ordinary tenureTenure,•Posting and Transfer: 

for a
thereunder, such tenure-;'must 

vamed, except for compelling reasons 

in writing and arc judicially rcvicwablc.

l‘i) L'
posting has been specified in the law or rules made

be respected and cannot be , • 
, which should be recorded

• )

1 ^
4 .1

J
\

/ u-
bi

ih'iy
\ ? <1:-^ -iI

1...,

•iii
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j
. ii. «

;f: •:
;J-!'•

■if'i'ii ■ ■
cnvc Ihcir nrsLiund^crmsl-S' ■ - 

o^c conslUL:i,o;i. They art; noi.: hoSnu f J-'f!; 

superiors wmeh are illegal, or arc

vCCCL ^ca pracUccs and rule based ! noiTns*>
; ij •!'!••;•

must record their opinion and, j-. /

; .;
f' Illegal Orders:

allegiance to the law and 

■ to obey orders fro;n 

accordance with 

instead, in such sihaations, they 

if ncccssarj', dissen ..

Cavil vScivar.Ls

Ii

■

a

OSD; Officers should not be posted as OSD except Tor
compclUng reasons, which must be recorded in writing. IfiaL' aH 

an officer is to be posted as OSD, such posting should 

exceed 03 months.

: :-
■ ■not

if Jicrc is a disciplinary inquiry going 
• • • '' ' * !

against him/her such inquiry must be completed at the earliest.

The officer

on

on special duty may be posted-against a post/of 

his/her equivalent pay scaie/grade within 03 months of his/her . 

order as OSD. "* '' t'
I,• •!

2. I am, therefore, duccLcd to 

j^rinciplcs of law for strict compliance..
request you to note the . 'above

Yours raitlTfully,

[NAJ-IVT^S-SAHAr') - 
SECTION OFFICER (REG-VI)

5

0

m-M-.
. ? -

Enel: as above.
'iTi■'

A copy is forvyarded to:- ^■i;' •

]. The Principal Secretary to Governor, IChyber Pakhtunkhwa!^
2. ihc Principal Secretary to Chief Minister,-Khyber Pcikhtunkhwa'. ■
3. The Secretary Provincial/assembly, Khyber Pakhtunkhwa.
4. The Accountant General, IGiyber Pakhtunkhwa.
5. The Registrar; Peshawar High Court, Peshwar.
6. The Sccrctary.Khybcr Paldntunkhwa, Public Service 

Commission.
7. All Addl: Secretaries Establishmcnt So Administration 

Department.
•S. All JDcputy Sccrctarics in hlstablishmcnt Administration " ' 

Department. o
■ ; : -

V ’

. 1

M.



* '

VAKALAT NAMAf
NO. /20

ribuUAjail*^^g>N^\ACLe_IN THE COURT OF

_ (Appellant) 

(Petitioner) 

(Plaintiff)
VERSUS

(Respondent)
(Defendant)

Q ^ aaI. ^ •

Do hereby appoint and constitute M. Asif Yousafzai^ Advocate, Peshawar, to 
appear, piead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsei/Advocate in the above noted matter, without any iiabiiity for his default and 
with the authority to engage/appoint any other Advocate/Counse! on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

/20/^-Dated f - /—
V (CLIENT)

ACCEPTED

M. A^FYOUSAFZAI 

Advocate.

OFFICE;

Room # FR-8, 4* Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell; (0333-9103240)



¥ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 41/2014.

Gohar AN Education Deptt:VS

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF
28.1.2014.

R.SHEWETH.

1- That the above noted appeal is pending in preliminary hearing 

and fixed for 28.1.2014.

That the main issue in appeal is regarding the posting and 

subsequent cancellation of previous in involved which has 

been done due to political consideration.

2-

That the urgent hearing of the case is requested because the 

stay application has already been filed along with the main 

appeal.

3-

4- That since the same issue is involved in the appeal and the 

date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that 
the appeal may be fixed on an early date instead of 28.1.2014.

APPELLANT

THROUGH:

M.ASIFYOUSAFZAI

ADVOCATE.

b
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KHYBER PAKHTUNKHWA service tribunal PESHAWAR

before the

/2014Service Appeal No,

The Secretary Education (E & 
SE) , Peshawar and others and 

others
Gohar Ali, PET, Govt: High 
School Esaf Khel, Karak

RespondentsVersusAppellant

INDEX

PagesAnnexurenf Documents ■ DateS.No. 1 Description
Tvipmn of R^v with Affidavit

1-6

7-13Stay Replication with Affidavit
with Annexures^---------
Copy of the
promotion/appointment order
of appellant and his posting.—

1 Copy of appellant 1'
Transfer Order
Copy of Due Letter of Malik
Qasim for transfer of the 
appellant addressed to EDO 

tF, & SEl Karak
Copy of appellant 2
Transfer Order

14A23-04-2012
3.

15B21-06-2012

16C
5.

17-18D30-09-2013
6.

Wakalat Nama7.

Respondent No.6
Through

Ashraf Ali Khattak 
Advocate, Peshawar

/ 02/ 2014Dated:
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Gohar Ali, PET, Govt: High School Esaf Khel, Karak
Appellant.

Versus

The Secretary Education (E & SE), Peshawar and others
Respondents.

Reply on behalf of Respondent No. 6 in response to the appeal 
filed by the appellate.

I. That the appeal is not maintainable in the present form.

That the appellant has not come to the tribunal with clean 
hands.

II.

III. That the principle of estoppel is applicable against the 
appellant.

«

That appellant has no cause of action.

That the appeal is barred by law of limitation.

Facts giving rise to the present appeal are as under

IV.

V.

1. That Para No.l of the appeal pertain to record,' hence 

comments.
no

2. That the Para No.2 of the appeal is incorrect, hence denied. 

Appellant was appointed as PET vide order dated 23-04-2012 

(Annexure-R/I) and was posted at GHS, Hayat Abad, Melo
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Karak. As the Executive District Officer of the time namely 

Mr.Haziq Ur Rehman was his relative and co-villager, 

therefore, appellant secured his transfer to Govt High School 

Esaf BQiel (Karak) just after two months of his appointment in 

that too in relaxation of ban as a special case (Annexure-R/II). 

So far the question of submitting application for his transfer to 

nearest Station is concerned it has no factual support and based 

on misrepresentation. Appellant has secured all his transfer 

through extraneous and political means; the same is evident 

from his transfer orders. All his transfer order has been carried 

out in ban period with relexation of ban! What it mean? In my 

humble view this shows that appellant was the blue eyed chap 

of the than EDO, who was his relative and co-villager and that 

is why he ffenquently secured his transfer orders in very short, 
Spain of time.

3. That Para No.3 of the appeal is incorrect, hence denied. 

Appellant again by using his political means (Annexure-R/III) 

and the authority of his relative again secure his 3*^^ transfer and 

that too within the prohabitory period of his appointment and 

more so against the post which was to be vocated by respondent 

No.5 after a period of about 3 and a half month with special 
favour of relaxation of ban.

4. The impugned transfer order has been carried out in accordance 

with law and procedure and as per policy. Respondent No.6 

has 18 years service at his credit with unblemished and clean 

sheeted'conduct record. He has been transfer to his home 

station after. rendering 18 years service out side of his home 

station. Respondent No. 6 has been transferred to home station 

after rendering about 5 years service at Govt: High School 

Rahmat Abad, whereas appellant has secure his transfer to the 

impugned station of posting just after just after 3 months of his
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41 service at Govt: High School Esak khel karak. Appellant 

frequent transfer orders within short Spain of time with his 

consent itself speak the melody of political interference on his 

part.
Resondent No.6 does belive in law and procedure and has never 

been involved in any extraneous activity. Respondent No.6 and 

5 had applied for their mutual transfer in early days of the year 

2013 but the application was kept pending by the relative of the 

Appellant for reason best known to him. The relative of the 

appellant the than EDO was transferred on 23-10-2013 and 

thereafter Respondent No.6 and 5 again placed their grievances 

before the newly District Education Officer (Male) (E & SE) 

Karak, who was pleased to redress the grieviences of the 

respondents. The transfer order dated 21-12-2013 has been 

passed at the mutual consent of respondent No. 5 and 6. Mutual 

transfer is no womg in law and the same has been safeguarded 

by posting transfer policy. It is pertinent to mention here that 

the order dated 21-12-2013 has issued after the transfer of the 

than EDO i.e the relative and co villager of appellant.

That Para No.5 pertains to record, hence no comments, 

however, the departmental appeal has been rejected on solid 

footing as being politically motivated.

5.

Grounds:

That Para No.l of the ground of appeal is 

incorrect, hence denied. The order dated 8-1-2014 

and 21-12-2013 has been passed by the competent 

authority in accordance with rules, norms of justice 

and fair play, therefore, maintainable in the eyes of 

law. Moreover, the order dated 30-09-2013 has no 

legal backing and was passed on extraneous means

A.
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/H and was politically motivited. The same has no 

weight in law. An authority that passes an order is 

also competent to withdraw the same before its 

implementation. As the order dated 30-12-213 was 

not implemented at the time of respondent No.5 & 

6 matual transfer order. On this score appellant has 

no right and has no cause of action.

B. That ground B of the appeal is incorrect, hence 

denied. There is no law, rules and policy to support 

the version of the appellant. The order dated 21- 

12-2013 is not politically motivated and has been 

passed on merit.

C. That Para No.C of the grounds of appeal is 

incorrect, hence denied. There is no law, rules and 

policy to support the version of the appellant. The 

appellant has no concerned with order dated 21- 

12-2013 as he has no locus standi against the same. 

On this score the departmental appeal was not 
competent.

D. That Para No. D of the grounds of appeal in 

incorrect, hence denied. There in no ban for mutual 

transfer even at the last tenure of an employee.

E. That Para No. E of the grounds of appeal is 

incorrect, hence denied. Appellant has used 

unwarranted language in the para without any sort 

of reason and evidence. Respondent No.5 & 6 

reserve their right against the same. The appeal of 

the appellant is liable to be dismissed on this score
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alone.

F. That ground F of the appeal is incorrect,. hence 

denied. The order dated 8-1-2014 and 21-12-2013 

have been issued as per law, rules and policy.

G. That respondent No.6 would also like to seek the - 

permission of the Tribunal to advance some more 

grounds in rebuttle at the time of hearing.

For the aforesaid reasons, it is therefore, humbly 

prayed that on acceptance of this reply the appeal of the 

appellant may kindly be dismissed with cost.

Any other relief as deemed appropriate in the 

eireumstanees of case not specifically asked for, may also 

be granted to petitioner.

Respondent No.6

Through

Ashraf Ali Khattak 
Advocate, Peshawan

Dated: / 02/2014
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BEFORE THE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL, PESHAWAR

/2014Service Appeal No.

Gohar Ali, PET, Govt: High School Esaf Khel, Karak
Appellant.

Versus

The Secretary Education (E & SE):, Peshawar and others
Respondents.

Affidavit
I, Muhammad Humayuh PET, Govt: Continental 

Higher Secondary School, Chowkedar, Karak do 

hereby believe that the contents of the reply is true 

and correct to the best of my knowledge and belief 

and nothing has been concea'il^froi^he Honourable

*

L
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KHYBER PAKHTUNKWA SERVICEbefore the

TRIBUNAL, PESHAWAR

/2014Service Appeal No.

Gohar Ali, PET, Govt: High School Esaf Khel, Karak
Appellant.

Versus

The Secretary Education (E & SE) , Peshawar and others
Respondents.

behalf of respondent No.6 in response to the application of the 

of the order dated 21-12-2013 and 8-1-2014.

Replication on

appellant fded for suspension

Respectfully Sheweth,

That Para No.l of the applieation pertains to record.

That Para No.2 of the application is incorrect, hence denied. The order dated 

21-12-2013 has been passed on merit and is not politically motivated, whereas 

the order of appellant dated 30-09-2013 is illegal, politically motivated and 

was issued in disregard of the rules, policy, hence illegal and cannot be

maintained.

That para No.3 of the application is incorrect hence denied. The appellant has 

no locus standi to fde departmental appeal, hence rejected on merit.

That applicant has no locus standi and cause of action. Appellant application 

is deviod of merits. Neither he has prima facie case nor is balance of
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. The question of irreparable loss does not arise.
conveyance in his favour 

That the interim relief may kindly be withdrawn.

It is therefore, humbly requested that the application of the appellant may 

kindly be dismissed with cost.

Respondent No. 6

Through

Ashraf AliKhattak
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SERVICEkhyber pakhtunkwa 

tribunal, PESHAWAR
before the

/2014Service Appeal No.

Gohar Ali, PET, Govt: High School Khel,

Versus

The Secrelhh, Educe.,on (E & SE), Peshawar arid

Affidavit
pet, Govt: ContinentalI, Muhammad Humayun 

Higher Secondary School, Chowkedar, Karak do
hereby believe that the contents of the replications are

knowledge andand correct to the best of mytrue
belief and nothing has been concealed

Honourable Tribunal.
Deponent.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

kr /20U.APPEAL NO.

Gohar Aii, PET,
iaHS Esaf’Khe!, karak •r\ Appe

!

VERSUS.
____..■ .1 tf 0 <>/>•'

1- The Secretary Education (E&SE) Peshawar.
2' The Director Education (E&SE) Peshawar.
3- The Asstt: director (P&SE), (E&SE) Peshawar.
4- the DEO (male) E&SE; karak. ■ '

■ 5- Esa Khan PET, GCMHS Ch'owkara, Karak.
6“ Humayun PET, GHS Rehmat Abad,"karak.-:..... respondents.

APPEAL UNDER SECTION 4 OF THE KPK
S'ts®SERVICE TRIBUNALS ACT 1974 AGAINST THE

ORDER DATED. 8.1.2014 PASSED ON APPEAL
■ATOOF APPELLANT AGAINST THE ORDER DATED.

■•4

21.12.2013.

That on acceptance of this appeal the order doted. 

8.1.2014 may be . declared os illegal, 'without . 

lawful authority and the some may be modified by 

setting aside the order dated. 21.12. 2013 and . 

restoring tlie order doted. 30.9.2013. Any other 

remedy which this august tribunal deems fit that- 

may also be awarded in favour of appellant.

PRAYER:

Pv.SHEWETH.
That the appellant has been serving in the Education Deptt; as 

PET and has good record at his credit.
1.

i That as the appellant was working at a very far flung area from 

t-?sh(s home station, therefore he submitted an application for■

A
!■

f
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Appellairt with coimk, Mr. Muhammad Jan, GP with
Mr. Sajad Rasheed,.A.p’' •. 11.2.2014 •

. 1,.Klmrshcediaian, so for respondent No
respondent No. 2 . & J Muhammad Hamayun, ADO for

respondents No. 4 and. privateirespondent No. 6 in person present
None is available on behalf of private respondent No. 5.. Appellan • 

informed that private respondent No. 5 has been retired from serv.ce
of superatmuation. Since.the ease, was fixed for wrttten ■ 

application but the respondents stiil needs
datedA21.12.2013 is

on the age
' rcplics/argumcnls on stay

:time, hence the operation of the, impugned order
nded till the nexjjate. To come up for written Veply

13.3.20M: ■ , 1-^

\
on mainc suspe

eal as well as reply/arguments ?nV app

1^

%f-y

\

Dntp of P"?
r:;”

crAiviK.':v'

w
V. .

S2.

Vi ; cT Cc 

cfC:.-
7-

Date c,::;

i

r.
4 ’

i

■ . ^ '(S. ■ •V
' <:

b ■■
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V
CliSa?IFIC.Vi?B OF- OF CHARGB„■ tv" 7 4

^ —1 rriT^B ■ j

M ^or«/s<^5^oon or this 23-13-2313,.
^ r«^V<*arg« '|5t this «friee- *f the'Pir .-•

iaucation 0ffi6ei^H^e)35ey:Karak'E^dst 

■ ^ g*raac'tha 21-13-2313.

'■^ 'il'S
.^,^.-'Pan:icular ©f cash and i«pt?rtaiit secret

haBdedv©Ter and noted
s ■

• -*

I;-:

K©. ^6@6^©9/Dated_____

' * and eoniffiaential docuiaents-
©n the reverse*

■ • <

^i^^ature of ^^■Ix-y^^g^vS 

Gf 't;i.i- ^rv^Lnt MS* X£^A KHaW 

Tj> x:-,;r. t±0-:,

kJ

xiitr tiov^^ GOMHSf Ghakara 

25-13-^15.
PSO^V“*j

•.'-1
"•f t

■'4 ',S

;% Signature of relieving pr 

Govt;Servant r MR*EAMATUN 

Designation

f T*

amt

H PET
• •4

*• r-- '
V^Endst Ko. 2-,2t&-^/ Hated 2-3,//J_ .

-Cepy of the above is reiwarded fer infeiBiation tc the:- 

j' District i^soatiea Om«er(Male)Secy;Karak.

District Accounts Officer iCarak

v‘.

' -sj- • ••H-
I-' .rj*.

^-i. t

"•r
V ' /

?i
■ -1

rcr.
4

GartsCentexmlai M©del Hlgb 
Saharlr-^^ara (Karaite

j-^v-inclpctJ-
©p,y; Centennial Model -
Hieli 5!;!i'}el Ghoi^ara (Kafak)

i

1
\>.v

• --ii

Atf:8sted
/

To bo fruo copy 
Acivccato
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i

^ : Secondary School Certificate Examination.. (.f
•)it C.

'v'

■ SESSION 1983 (ANNUAL)
i

this is to-certify that. Huru YUN
Son/Oaughter of^®.. Shai-i Ba? AH.-Mi

‘-TOVr rilGH ck'JHOOLij CHOK.i^ru Karak. and a student of

■ ^ ^GQuIar candidate-. He/She obiained

* placed in Grade
' xk‘ ^—Candidate passed in the following

:iI I

has passed the Secondary Schooi Certificate Examinati 

of the Board of Intermediate and Secondary Education,

' ' '\
• ^ .f*ont .

c -
Peshawar held in April 1983j-

495 LMarks out of 850
. C Representing ’X)OD

t,

subjects:
i■ 1. English 3. • Islamiyat

•'••i.'YoiCS Vi...2. Urdu 4. CHEMIjiJ'rRV 6-, Blf^LOGY 8. ‘t

= -'ATflEi.)A-TI!CS.I •

He/She has been awarded Grade I p 
assessment by,the Institutidn —^

Mr !' .

On the basis of internal •»ft

vf !• ■ concerned.
■ >

,t wilt?

Ased. Secretary
I

^ 10th August ■ '•- .'f-'ii i1983
' ms comileMie l9 ittMd wiinoul »/i»rttlon or vtawt. i

•f.'i -1

w.

Ait rocj
fofc

1 .
‘•y
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OFMC F OF 1 I-xmiTIVE DISTRICT OFFICER ELEMKN t ARY ANJ) 

SFCONDAUV EDUCAHON KARAK ^ 1^;
PROMOTION ORDER OF PET (MALE)

! Consequent upon the approval ot the Disinci 
Recruilment/Selection/promotion Comniittee. the following Hv.olngy leaclicrs aie 
liercby promoted to the posts of PET BPS-d Rs {62O0-.-5XO-1760U) PM plus usual 
allowances as due and admissible under the prescribed rulcs/quoia (80%pen mont and 
2(l%Seniority-Cum-Fiiness) on regular basis with effect !rom the date ol their taking 
clutrgc on the terms and conditions as mentioned below and adjusted against the \acani 
P1-: f post in the schools noted against each;-

20 Senioritv -cum-Fitness Merit (02 Posts)

&
o\er

'm
Posted atAddressDesigFather’s

Name
inayat Hussain

Name ■S.No.

CHS Bilaiiii KiilHfoot-GPSPstZiaUllah.
Dahnd

• I..... PstGul~> GPS Ganderi 
KhattakNawazGohar Ali

'.r'./ '.1
/

I F.RMS & CONDITIONS i1 No TA/IJA is allowed.
2 Cliarac report should be submitted to all concerned in duplicate.
T IhcN will take over eliaige '^i iiiimcd.aie ei'ieei as the) luivc aireat.b giM;n nf'iion nl 

joining the'promotion to the post.
4. - rhey will be governed by such rules and regulations as may be issued Irom lime 

b\ llie Cioyl.
'5. They will be returned to their original pi'sl ii'llieir seniority i.s erroneous.
6. DUO are directed to relieve the above mentioned teacher iorthwiili or with the arrival ol 

fresh appointee.

■I
Mu1

to lime

mmm

mi
Executive District Officer 

t:iementary & Secondary Education 
Karak *

I
/AE-i(M) Dated Karak the %l-ndsl; No.

tedCopy of the above is forwarded to the;-
1. Director Elementary & Secondary Education Deplt: Khyber Pakhiunkhwa 

Peshawar.
2. District Coordination Ottlcer. Karak.
3. District Accounts'Ofl'icer. Karak .
4. District Officer (M) Local Office.

All the concerned Principal/Headiuasters ol GPISS/GHS/GMS.
(). C'undidatcs concerned.

jXttes
A/

i/, i. w copy
To

5.
fi

m

Executi; 
Elementary . m.

Karak

V

1
1

I
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0^&c«que&t upoa 40 .approved b^F orapeatsat v;:r.;-

axitlaority i'‘<iiexetioa 9f Ssua'Kx:{ GSs««r'AIi'>B'F'’<H3i"'H^;8lr'Ab»®'
iB hereby arderegL w.e,f* 7»?*20iS' ba'hi'^ 'ovri" pey'" &ad"BS’S' is-,
the interest >f publle servlGe egainst the pest of Mrj Ssheer 

V-Ul. Saeeea-fM' -OBS* EBtif "S6*i-CI£&Fefc5"'I»«'S®«aiiSi('^-^a!risiaii^«^ 

''■'Vsb^nt'*

• v'.',. 
■ - ••.'•

; ■>'

.'. >*.•\ ■..'v;

V' . ■vy- .

1: mmi^
I'VJM is Allewefi.

Chria'se roport ehoU:l<3 be ©ubaitte^ te all eenoeraed. W

i
iBxeoutiW District Gfiicer, 

Bleaeatary ^ SecyiSdssKarsh,■ V*.

r:.

aaa«tiH». ljl\c-b'^/ Betea ierek the ^ I r~ ^
■r|-Tp^,r---,-ur.ru.rv

/2012.
Cepy to the sbevei-

ii1* Distriet Aoaeuats Officert Xar h. it£. Beea Keeter. OHS. Seaf^^ KtaeV 08S. t Abad. 
5. ceBcersed.(

*
jfi«S
i
,#

-'t. Aestt jDistr;;ct Ofticer (H) 

Bleaentexy Se^^iaiKsr&h.

Attested
/

■iiL--------

to bo copy/ M

'M)

yAdvoccsi®

■4.'
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ADVISOR
■ 0 CHIEF MINISTER FOR PRISONS, 

KHYBER PAKHTUNKHWA
\• *

7

Malik Qasiin Khan Khattak
i ■' ■ D.O. Nq. Adv/CM/Prison/1-30/.ji3 

Dated. 2.4^ September/2013
3

>

1REQUEST FOR TRANSFER.Subject: •

Mr. Gohar AN, Physical EdCication Teacher is se.rving in 

Government. High School Aisaif Khel, District Karak. He is, the bonafide 

resident of Ghandari Khattak, Tehsil Takht-e-Nasrati District Karak and request 
for transferred to either in GCMHS Chokara or GHS Takht-e-Nasfati in District 

Karak. His application is attached for perusal.
; .

' • I ' *

1 strongly recommend him for transfer in any one of the above

.mentioned schools.
CSX.^cA'^1 i.

•J ^ fj . § 7 «►
'

■ V\/lth regards.
I1

Yours’ sincerely
!

Cl/

(MALIK QASIM KHAN KHATTAK)

The District Education Ofricer(Male), 
Elementary arid Secondary Education 
District Karak.

Attested
/

?

f.c-pyTo b c
Ad

% '

4
s •

Address: Civil Secret
{

b
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OFFIC:!-: ()!■ rill- OiS'ri''it “r i-ni iCATiOM ()l-l-!Cl-:i^(MAI.l::)_b'.AUAl>..

TRANSFIiR/ADJUSTMENT

Concequent upon as appi'oved by ihc Compcic-ni auii.uniy

Relexalion of ban Mr Gohar Mi PET GHS Esaf Khel (Karak) is hereby orciered 
\

[■ 1 l/i/2014 on his own pay and BPS in the nucresi of Public Service ayamst

(Karak) proceeding on relircment
w.e.

the Post of Mr Esa Khan PET O .C.M.! I.S Chok ara

Vacant
Note;- No TA/DA is allowed

Charae report should be submitted to all concerned

DlSTRlCTEDbiCATlON OFFICER 
(M) SE(.:ONDARY RARAK

'2013Dated Karak theEndsiNO
■ (

' 9

Copy to the above

1 District Accounts OlTicer vKarak)
2 Head Master GHS Esaf Khei/C.C.M.l I.S Chokara(Rarak,
3 Officia! Concerned.

S>tii V-n;> !'!;!(.'■!‘A fiON 
Old'KT.K t.\:)i3l-:CON!)Al<V 

{ K A ’< A R )•

I

tedAtte^
- copy 
cat®

tresoTo t>-

I
b
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■MoIf @l_./EOO ( S,V:L)
f’ET. School & Lil

"fniodiate eni-ct in the i

li;
■}« Depot- Karakb' as hcix-by ordered with i

^i'OCO.tDi
^’‘Jbiicseiviccson ll,e reco -4

^^'ninciulada. interest ofi)n
^''sirici K'azini Karak.

>.No^P^ntofoOichir "~:r- __
;... PE,

I Shah'pEfT~^aAliS^PE,^----- -

“"'•sa.nsti j GHo BdaneJ Kair~

K

To
Remarks

f

ViceSrNr4 
I '/'Ce S, N(^

J^GHSS.’T. Masrali 

GHSS Karak ~ ~ 

GHSfiilandK^I^ 

RehmJ Ab^

■j

U- --i
ate;-

1. No CA/DA i. .|,.,H.cd,
gcrepoitshouldbChar

^subiiiiitcd to all
‘ ^’oncer/icd. '

District OlW
■ .^'>ooJ & Literao- Karuk • 

. —2008

ioKsciiicfii \'o.

^y &rvviird^d to; Dated Kark. Z> _

1.
nrn Natalt
^CO Karak2...

3. •
4. .
5.

iV:.L/y-x

jwtJditH&wyT-i,,
^ "hoo! & Literacy Karak

Attested

To be true oopyj 
Advocate

b
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OFFICE OF THE DISTRICT EDUCATION OFFICER <MAI F> KARAK

\ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR\

Appeal No. .2om

Gohar AN PET

GHS Esaf Khel Karak. Appellant

V/S

1. The Secretary Education (BStSE) Peshawar.

2. The Director Education (E&SE) Peshawar.

3. The Assistant Director (ESSE) E&SE Peshawar.

4. The DEO (Male) E&SE Karc^k.

5. Esa Khan PET GCMHS Chowkara Karak.

6. Hamayun PET, GHS Rehmc^t-Abad Karak Respondents.

PARAWiSE COMMENTS ON BBIALF OF OFFICIAL RESPONDENTS.

Preliminary Objection:

The appellant has no Locus standi. 1

The appeal is against Law, facts and material placed on file. 1 
The appellant has not come to the Honourable Tribunal with clean hands.
The appellant has suppressed some important material/facts from'the Honourable 

tribunal.

The appeal is time barred. 1
I

The appeal is not entertBinable and maintainable at present form. '
The appeal is liable to bfidismissed.

1.
2.
3.

: 4.

5.
6.
7.

Facts;

1. : Pertains to Record.

Incorrect. Undersection lOof Civil Servant Act, the appellant is liable to serve anywhere wherever his 
services is required. ,1

Pertains to record. i ' .

Incorrect. The respondent Wo 5&6 have been applied for their mutual transfer and order has been 
made in this respect, as were agreed for their transfer. Moreover the order was issued in Public 

^litical interference. j . , ■ ■

Incorrect. The departmeyvbvl appeal filed by the appellant was thoughly examined and it was rejected
on cogent reasons, hence the in£te^V\t appeal is not maintainable and liable to be dismissed.

2.

3.

4.

interest and there is no

5.

Grounds:

Incorrect. The transfer crdeT of the appellant is according to Law, Rules and Principal of fair play.
/ > ■ I , I

Incorrect. The transfer oTdler is not made on the interference of political figures,(rather it was issur 
in Public interest. 1 /

A.

B.



y

:r-

Incorrect. No malafide is in^/olved. The order was issued in Public interest and in accordance with 
Law. Moreover the appeftajr)t is liable to serve any where, wherever his service is required.

Incorrect. As replied in ground C
Irrelevant to answering re.spondent, however the appellant is liable to prove.

Incorrect. No such kind of’yight of the appellant has been affected. The transfer order is lawful, and , 
legal.

That respondent seek permission to raise additional grounds at the time of arguments.

C.

\ D.

' I E
F.

G.

It is requested that the appeal may be dismissed with cost.

DIRECTOR
ELEMENTARY & SECONDARY EDUCATION 

^YBER PAKHTUNKHWA PESHAWAR.

DISTRICT EDUCATION OFFICER 
MALE KARAK

SEi :retary

ELEMENTARY & SECONDARY EDUCATION 
GOVT: OF KHYBER PAKHTUNKHWA PESHAWAR

■4



2£fPJSJRiCT EDUCATION OFFICER fMALEVKARAK 

BEFORE THE SERVICQ^RISUNAL KHYBER PAKHTUNKHWA PESHAwar

. r

Apptvil No. .20\A

V Gohar All PET

GH-S Esaf Khel Karak. Appellanti

V/S
I

1. The Secretary Education (B^SE) Peshawar. 

^The Director Education (ESSE) Peshawar.

The Assistant Director (ESSE) E&SE Peshawar. 

The DEO (Male) E&SE Kar^ik.

Esa Khan PET GCIVIHS Chowkara Karak.

2.

3.

4.

V
5.

6. Hamayun PET, GHS RehrnC(EAbad Karak ... . Respondents.-

PARAWISE COiVliVIENTS ON BIBMLF OF OFFICIAL RESPONDENTS. 

Preliminary Objection:

1. The appellant has no Lcojs standi. . *

The appeal is against Lat^v, facts and material placed on file.

The appellant has not come to the Hpnourable'Tribunal with clean hands.

The appellant has suppressed some important material/facts froiji the Honourable 
tribunal.

The appeal is time barred. ■

The appeal is not enteii^'inable and maintainable at present form.

The appeal is liable to hedismissed.

2.

■3.

4.

5.
6.
7. \

Facts:

1. Pertains to Record,

2. Incorrect. Undersection tOof Civil Servant Act, the appellant is liable to serve anywhere wherever his 
services is required.

. Pertains to record.

Incorrect.

•3. \

The respondeiil No 5&6 have been applied for their mutual transfer and order has been' 
made in this respect, as were agreed ior their transfer. Moreover the order was issued in Public 
interest and there is no

Incorrect, The departmextci,^ appeal filed by the appellant was thoughly examined and it was rejected 
, on ( op.nnl K'nroif;, hence the in-Pc^^wi niipe.'il is not mnintainahle and liable to be di.smis.sod.

4,

l^jltVical interference-.

5.

t •Grounds:

Incorrect. The-transfercTder of the appeilanr is according to Law, Rules and Principal of fair play.

Incorrect. The transfer ovcter is- not made on the interference of political figures, rather it 
in Public interest, - - •

A.

B.
was issiK
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Law. More-over the appelfcjut is liable to 

'n ti'KXlnd C,
a^swe^ng';e^poncle^t, ho

such!<indof>,gHtofthea

' was i.s.siH>din Publici,, ''f-';es-land in
any where, wherever His servicer accordance w 

IS required.
l serveD,M Incorrect. As replied i

\ E, Irrelevant to

Incorrect. No 
legal.'

.'owever the appellant is liable toF. prove.
PPe.lanthashee„affected..Xhetransferorderi

IS lawfulG. That '■espondentseekpernissionto
raise additional

grounds at the time of arguments.
It is '■'-h'nested that thoeppealmay be dismissed with cost.

• !
1

!■

/ff?district education OFFICI.R 

male karak director
I^LEMENTARY &

■

secretary 
elementary & secondary EDI irAT.r,
\

\

V

N

♦

4
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To

The Honourable Chairman “Khyber 
Pakhtunkhwa Service Tribunal, Peshawar.

Subject: Departmental appeal r~

Respected Sir,

With due respect I have the honour to submit thq 

following few lines for your kind consideration! and 

favourable action:-

w.The One Mr. Gohar Ali PET has filed service 
appeal No.41 of 2014, which has been pending 
adjudication before the Honourable Member) 
Bench (Annexure-I), wherein the applicant has 
been arrayed as respondent No.6.

1.

. That the appeal cited above was fixed for written 
^ply and replication and arguments on application 

/ror suspension of the impugned order.

2.

co
That applicant/respondent No.6 has already 
submitted written reply along with replication. 3

That the case/appeal was called for hearing but the 
Honourble Member without hearing the contention (AN 

pf the counsel for the applicant adjourned the case 
initially to 21-Q4.2()j4^ith further direction that 
the impugned order of the appeal shall remain 
suspended till next date.

That the counsel for the appellant requested the 
court that he may kindly be heard on suspension ^— 

application as he has already filed his written reply 
along with replication, but the Honourble Member 
without just cause father adjourned the case for 
T 3-06-2014.

J

\ \

y
That further adjournment on the part of the 'WfeA 
Honourble MemNr was not due to the reason that I
the counsel for the respondent No.6 portrayed any ^ A '
unwarranted attitude but due to the reason that the C—
Honourble member was the relative and co villager

the appellant "and therefore, this was the mainy V ^

t

O

"X



and
of the impugned order withouF 

arguments on suspension application.

suspension 
any sort of

That the HonourableMehn,ood Khattak .s the rel“and co vUIagef” 

the appellant. The appellant has no case on merit 
and IS liable to be dismissed on the score of

That the Honourable Member is 
independent and lawful judge in the case. not an.

It is, therefore, humbly 

acceptance of this application Your
graciously be pleased to transfer the titled service 

application before the Chairman Bench.

requested that

Honour may
on

^^^urs faithfully

^ Hari^ayun PET, GCMHS Chowkara, Karak
/ 3 / .2014



■ " > ■

BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 41/2014
•:<

Gohar Ali VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 No comments.

2 Incorrect, if home station post is vacant then it is 

the right of the appellant to posted him at home 

station as if a teacher is easily accessible to School 
then he can also teach in good way and if a 

teacher come to school from very far flung area, 
then it also effect its teaching due to traffic 

problems, moreover the transfer of the appellant 
was made after observing proper procedure and 

approval and no extraneous and political means 
are involved in the transfer order dated 30.9.2013.

3 Incorrect, the transfer of the appellant on dated 

30.9.2013 was made after observing proper 

procedure and approval and no extraneous and 

political means are involved in this transfer order.

4 Incorrect, the respondent Deptt: passed an order 
that the aocellant has been transferred to GCMHS,

h



, X

take over charge there after the retirement of the 

respondent No.5 on 11.12014, but in mean while 

respondent No.6 due to political interference 

managed to get the order dated 21.12.2013 by 

showing himself and respondent No. 5 as mutually 

transferred and the order of the appellant was 

cancelled with out showing any reason,while 

respondent No.5 is going to retire from service on 

11.1.2014 and he is the resident of Chowkara and 

as per Govt: instruction a retiring employee will 
not be transferred and transfer of the respondent 
No. 5 on 21.12.2013 is against Govt: instruction.

■1^

5 Incorrect, the departmental appeal of the 

appellant was not rejected on solid ground, but on 
flimsy grounds.

GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect, the order dated 21.12.2013 has not 
been passed in public interest but was passed 

due to political interference of Malik Qasim MPA 

and therefore liable to be set aside.

C) Incorrect. The order dated 21.12 2013 was not 
issued in public but was passed due to political 
interference and no reason was given in 

cancellation order dated 30.9.2013 of the 

appellant. Hence malafide is involved in order 

dated 21.12.2013.

D) Incorrect, the respondent No.5 is going to retire 

from service on 11.1.2014 and he is the resident 
of Chowkara and as per Govt: instruction a 

retiring employee will not be transferred and 

transfer of the respondent No. 5 on 21.12.2013 

is against Govt: instruction. Hence the order 

dated 2.12.2013 was not issued in public interest 
but due to political interference which shows the 
ill intention and malafide on the oart of
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f
E) Incorrect, hence denied.

F) Incorrect. The Para-F of appeal and contention 
of appellant is correct.

G) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT 

Gohar All

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT
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I y OFFICE OF THl DISTRICT EDUCATION OFFICFR (MALEi KARAK
i !

before the service tribunal khyber pakhtunkhwa peshawa'r
V

>

ay 1
4i Api)eal No.

-ifl
f

Gohar AM PET

GHS Esaf Khel Karak.
Appellant

V/s
t1. The Secretary Education (E&SE) Peshawar. 

Tho Director Friiic.-ition (n.CSE) Peshnw.ir.

The Assistant Director (ESSE) E&SE Peshawar.

> <
jl 2.

t ;
3. T

i

4. The DEO (Male) E&SE Kar^^k.

Esa Khan PET GCMHS Chowkara Karak.

i :
i

5. :
I
w6. Hamayun PET, GHS Rehmctf Abad Karak . i

. Respondents. I

PARAMSE COIVIMENTS on BiaMlF OF OFFICIAL RESPONDFMTS 

Preliminary Objection:

The appellant has no Locus standi.
The appeal is against Law, facts and material placed on file.

. The appellant has not come to the Honourable Tribunal with clean hands.
The appellant has suppressed some important materiai/facts from the Honourable 

tribunal.

The appeal is time barred.

The appeal Ls not entert^inable and maintainable at present form.

The appeal is liable to bedismissed.

t

» .
1.

2.
1*

*3. i ■

4.
Il

•T-
5.

6. L;i'.
I7.

t' ■u r ;
Facts: 1 •!!

I' •

1. Pertains to Record.
n f .

2. Incorrect, 
servicp-s is required-.

Undersection TOof Civil Servant Act, the appellant is liable to serve anywhere wherever h s ‘I

Pertains to record. : .

4. incorrect. The respondent No 5&6 have been applied for their mutual transfer and order has been c

made in this respect, as were agreed for their transfer. Moreover the order was issued in Public ! 'i
interest and there is no ^litical interference. ' \ : . "

S, Incorrect. The departme-Ahv* appeal filed by the appellant was thoughly examined and it was rejected 
cogent reasons, hence the instc^At appeal is not maintainable and liable to be dismissed.on

Grounds:

A. Incorrect. The transfer order of the appeliani is according to Law, Rules and Principal of fair play.

Incorrect. The transfer oyeV is not made on the interference of political figures, rather it was issued 
in Public interest.

B.
‘

f

i 1
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Incorrect. No malafide is iftVolved. The order was issued in Public interest and in accordance with
i j

Law. Moreover the appcllo)ii is liable to serve any where, wherever his servicehs required.
I

Incorrect. As replied in iX>Uod C-
. i

Irrelevant to answering re- pondent, however the appellant is liable to prove. •

Incorrect. No such kind ofVight of the appellant has been affected. The transfer order is lawful and 
legal.

That respondent seek per.-.iission to raise additional grounds at the time of arguments.

?

\

D.I

E.

F.
r

G.
j

It is requested that the appeal may be dismissed with cost.

t

DISTRICT EDUCATION OFFICER 
MALE KARAK

I RECTOR
ELEMENTARY & SECONDARY EDUCATION) 

KHYBER PAKHTUNKHWA PESHAWAR.

•*.
I: (

I

SECRETARY
ELEMENTARY & SECONDARY EDUCATION 
GOVT: or KHYBER PAKHTUNKHWA PESHAWAR

i
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I
■ KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL PESHAWAR

iif-0%-orW:- No. /ST Dated /2014
To,m.

SirI
1. The Secretary Education, 

KPK, Peshawar.

i: 2. The Director Education, 
KPK, Peshawar.

M:

li 
# The DEO(M), 

E&SE, KaraK
3.

ffiSSav

The Accounts Officer, 
District Karak.

4.is
I#iM-

I Subject:- APPEAL NO. 41/2014 GOHAR ALI VS SECRETARY EDUCATION
W-
m

AND OTHERS

I am directed to forward herewith the following order dated 22.09,2014 

' passed by this Tribunal on the above appeal for strict compliance.
#'

:m '

m “Appellant with counsel, M/S Khurshid Khan, S.O for respondent No.l, Sajjad 

Rashid, A.D for respondents No.2 & 3 with Mr. Muhammad Adeel Butt, AAG for 

official respondents No.l to 4 and private respondent No.6 with counsel present. Neither 

■anyone is present on behalf of DEO (M) E&SE, Karak nor the requisite record, per 

direction contained in the order sheet dated 3.7.2014, has been produced; and the learned 

AAG stated that the office of DEO (M) E&SE, Karak has been contacted by the learned 

Sr. Govt. Pleader for the purpose but without any positive response. Therefore, the salary 

of DEO (M) E& SE, Karak (respondent No. 4) is attached, and order of attachment of his 

• salary be sent to all concerned for implementation and compliance report before the date 

fixed. The DEO (M) E&SE, Karak (respondent No. 4) be summoned in person alongwith 

complete record of the case. The learned counsel for the appellant produced copy of letter 

with regard to mutual transfer order from Malik Qasim Khan Kattak, Advisor to Chief 

Minister for Prisons, Khyber Pakhtunkhwa dated 8.12.2013, which is placed on file and 

copies thereof are also provided to the learned counsel for private respondent and learned 

AAG for further arguments on 21.11.2014.”

m:
1
m.
li'

I
m.
m
1I
mm
I
m 0-

Sd/—XXX 
Chairman

I
miy

KHYBER PAKHTlWKIiWA 
SERVICE TRIBUNAL PESHAWAR.Ilf'm

ji


