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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR.
APPEAL NO.41/2014

(Gohar Ali -vs- Secretary Education (E&SE) Peshawar and others).

JUDGMENT

ABDUL LATIF, MEMBER:

Counsel for the appellant (Muhammad Asif Yousafzai, Advocate); -

Mr. Ziaullah, GP for official- respondents and counsel for private

respondent No.6 (Mr. Ashraf Ali Khattak, Advocate) present.

2. - The instant appeal has been filed under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act-1974 against the order dated

08.01.2014 passed on appeal of the appellant made against the order dated

21.12.2013.The appellantthas prayed that order dated 08.01.2014 may be

declared as illegal without lawful authofity and the same may be modified

| by setting aside the order dated 21.12.2013 and restdring the order dated

30.09.2013.

1 3. Brief facts of the case are that the appellant was working at a far-

flung area and he requested for transfer which was allowed and order of

transfer to GCMHS, Chowkara-was made ‘0nf30.0§.ibl3.‘ The order was

however conditional in that appellant was to take over charge after | ..

retirement. of private respondent No.5 on 1‘1'.01_.2014..u_j_l“_hat("meéﬁwhilex

priva{éi':i'é‘s;")ondent No.6 through politigql_ inﬂlliéhééwof,.MPA Malik Qasim_
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got himself mutually transferred with private respondent No.5 vide order
dated 21.12.2013 by cancellation the order of transfer of the appellant
dated 30.09.2013. Appellant submitted departmental appeal on 24.12.2013
which was rejected on flimsy grounds on 08.01.2014, hence the instant

appeal on 09.01.2014.

4. Learned céunsel for the appellant argued that order dated
08.01.2014 and 21.12.2013 were against the rules, norms éf justice,
principle of fair play, therefore, liable to be set aside. That order dated
21.12.2013 was made on the interference of concerned MPA and such
involvement of public representative had been strongly condemned by the

Supreme Court of Pakistan in different judgments. He further contended

"| that order dated 21.12.2013 was based on malafide because no reasons had

been given therein for cancelation of the earlier order of transfer of the
appellant dated 30.09.2013. He further submitted that private respondent
No.5 was going to retire from service on 11.01.2014 and as per
information of the appellant private respondent No.5 had sold the said
vacancy by getting a huge amount of money from private respondent No.6
which practice was very dangerous fqr Govgrnment Institutions; He prayed
that the order dated. 08.01.2014 and 21.12.2013 were against the law, rules
and principle of fair play which may be set aside and original order of
transfer of the appellant dated 30.09.2013. may be restored. He relied on
this Tribunal judgment in service appeal No. 2746/2016 titled Muhammad

Raziq and service appeal No. 80 172004 titled Dr. Muhammad Yahya.

5. Learned counsel for private respondent No.6 argued that Executive
District Officer (E&SE) was the relative of the appellant and the appellant
secured his \}ransfe_:r _from GHS Esaf khel after two months of his

appointment in that school and that too in advance of the availability of




vacancy on account of retirement of private respondent No.5. He further
argued that appellant also made political influence to secure the said
transfer to the station of his choice. He further argued that respondent No.6
was transferred to his home station after rendering 18 years service at
outside station. That respondent No.5 and 6 had applied for their mutual
transfer which was kept pending by the former EDO and the same was
given effect on transfer out of the then EDO by his successor in office. He
further contended that order dated 21.12.2013 was passed by the competent
authority in accordance With law/rules anc& norms of justice therefore
maintainable in the eyes of law. He further argued that an authority who
passes an order was also competent to withdraw the same order before its
implementation and in the instant case the order dated 30.09.2013 was not
implemented at the time of order of mutual transfer of private respondent
No.5 and 6 vide order dated 21.12.2013. He prayed that the order dated
08.01.2014 and 21.12.2013 had been issued as per law/rules and policy and
may be maintained and the appeal of the appellant Being mi_splaced may

kindly be dismissed. He relied on 2007 SCMR 599.

6. The learned Government Pleader adopted the arguments advanced

by the learned counsel for private respondent No.6.

7. Arguments of the learned counsels for the parties heard at length

and record perused with their assistance.

8. From perusal of the record it transpired that the cémpetent authority
passed order of transfer of the appellant on 30.09.2013 which were to take
effect on 11.01.2014 i.e the date of retirement of private respondent No.5.
The said order was subsequently modified by the same authority vide his
order dated 2i<12.2013 wherein mutual transfer of private respondent No.5

and 6 was given effect. It is pertinent to note that the previous order was




not yet implemented meaning “thereby that the appellant had no locus-
standi nor could he make a claim over the particular post or place of duty.
Since the order dated 21.12.2013 was made by an authority who was
competent to make such order, hence the Service Tribunal is constrained
not to interfere in the instant case and the appeal being devoid of merits is

accordingly dismissed. Parties are left to bear their own costs. File be

consigned to the record. @ (\
L

(ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH)
MEMBER

ANNOUNCED

09.09.2015
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Present: Sardar Muhammad Raza Khan and Nasir-ul-Mulk, JJ

ROSHAN KHAN, SET GOVERNMENT HIGH SCHOOL KUZ PAO, DISTRICT SHANGLA----
Petltloner

~ Versus
DIRECTOR SCHOOLS AND LITERACY, N.-W.F.P., PESHAWAR and 4 others----Respondents

Civil Petition No.747-P of 2004, decided on 3rd chdbef '}-2006 ‘
(On appeal from the judgment, dated 10-8- 2004 passed by N.-W.EE.P. Service Tribunal, Peshawar in
Appeal No.205 of 2004).

North-West Frontier Province Civil Servants Act (XVIII of 1973')--;

" ----S. 10---Rules of Business, (N.-W.E.P), 1974,«R.2_1(2)---Transfer of civil servant---Political influence-
--Recommendation of Member of Provincial Assembly---Civil servant was a senior school teacher who
assailed his transfer order before Service Tribunal but without any success---Plea raised by civil servant
was that his transfer was politically motivated and on the recommendations of Member of Provincial -
Assembly-—-Vahdlty---Transfer of ~civil servant Under | the _orders of even—a_Minister~ was —void_and->
unlawful, being violative of R:21(2) fead with Schedule V of Rules of Business, (N.-W.F.P. ), 1974---
Supreme Court, while condemning the role of Minister, that of tamed and subservient bureaucracy was
also condemned and need for an upright, honest and strong bureaucracy was emphasized---Member of
Provincial Assembly in view of background of political influence had been guilty of misconduct, unfair
exploitation and malpractice that maligned the legislature and disrupted administration--Supreme Court
converted petition for leave to appeal into appeal and set aside the transfer order of civil servant---
Appeal was allowed. : '

Munawar Khan v. Niaz Muhammad 1993 SCMR 1287; Parwez Yunas Uppal's case PLJ 2000 (Tr.C)
Service 473; Zahid Akhter's case PLD 1995 SC 530 and Sayyad Sikandar Ali Shah's case 2002 SCMR 1
124 fol. '

Malik Shahzad Ahmed, Advocate Supreme Court, for Petitioner.

Khushdil Khan, Additional Advocate-General, N.-W_F.P. atong with Respondents Nos.2 and 5.

Mir Adam Khan, Advocate on-Record along with Pir Muhammad Khan MPA and Hamid Igbal, MPA
on Court's call.

Date of hearing: 3rd October, 2006.

JUDGMENT

SARDAR MUH'AMMAD RAZA KHAN, J.--- Roshan Khan, a Senior Engliéh_ Teacher of District |
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/ohangla seeks leave to appeal against the judgment dated 10-8-2004 of learned N.-W.F.P. Service

Tribunal, Peshawar, whereby, his appeal was dismissed and his tranisfer order dated 8-3-2003 from
Shangla to Government High School Kuz Pao was considered valid, within the contemplation of section
10 of N.-W.F.P. Civil Servants Act, 1973. The plea of the petmoner that his transfer was void being
politically motlvated was not taken into consideration. _

/ ’
2. The petmoner alleges and claims to have served Education Department for 30 years and currently
belonged to the senior class of teachers. He was holding the post of Assistant District Officer (M)
Inspection, since 12-3-2002. Due to his honest and bold action against the teachers, absent from duty,
eight teachers who were proceeded against accordingly, nursed grudge and departmental rivalry against
the petitioner. They approached Mr. Pir Muhammad Khan MPA whom they had allegedly favoured in

| elections and thus with the active role of the MPA aforesaid, petitioner was transferred vide order dated
| 8-3-2003.

3. He preferred departmental appeal, giving the aforesaid background, whereupon, on acceptance of
such appeal on 28-2-2004, his transfer order dated 8-3-2003 was withdrawn. The political influence
| once again got spurred and, to the utter disappointment of the petitioner, the above mentioned order
| dated 28-2-2004 was cancelled on 11-3-2004. He knocked unsuccessfully at the door of Service
Tribunal and hence this petition. :

f . 4. As, gross violation of repeated verdicts of this Court was prima facie noticed, a Full Bench of this

| Court issued notice to the respondents. Again, this Court on 23-5-2006, in.view of the allegations

' levelled by the petitioner, issued notice to Pir Muhammad Khan, MPA to appear before the Court. On
appearance he furnished written reply which forms paper book-III of this record. '

| 5. At page 26 of the file there is a memo on the letter head pad of Pir Muhammad Khan MPA where he

| has given different directions for the postings and transfers of different civil servants. In his comments

| he stated that the endorsements on the letter head pad (P-26) are undated, unnumbered, unsigned by Pir

| Muhammad Khan and not addressed to any one. He never denied, in so many words, the endorsement
having been made by him but still he said that "the same can only amount to proposals which were to be
considered by the concerned authorities and such proposals do not amount to any order or directions or
recommendations.

6. From the aforesaid remarks, the MPA who professes to be an Advocate as well, tried to interpret his
endorsements at page-26 as mere proposals of recommendatory nature. This is factually incorrect
because, the language used.is indicative of direction and not proposals. A letter No.3131/F.No.72/ADO
(M)/Shangla dated 22-1-2003 written by Directorate of Schools and Literacy to the Section Officer
(Primary) Government of N.-W.F.P. Schools and Literacy Department Peshawar proves how Mr. Pir
Muhammad MPA was involved in the transfer of the petitioner. A para reproduced therefrom would be
self-explanatory:-

"2. On 8-3-2003 Mr. Pir Muhammad Khan, MPA District Shangla visited this office and
submitted a proposal for making transfer of some SET/ADOs of District Shangla and thus his
recommendation was honoured and transfer order was issued (copy attached) wherein the
appellant concerned was victimized/ suffered having immature tenure against the ADO(M) post

at Shangla."

7. Another letter No.4454/F No.72/ADO(Male)/Shangla dated 29-1-2004 would reinforce the charge
that Mr. Pir Muhammad Khan MPA had pursued the matter. The relevant para of this letter by Deputy
Director (Estt.) Schools and Literacy N.-W.F.P., as follows, is quite revealing:--
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"2. However it is further clarified that his transfer order was made on the request of Mr. Pir
Muhammad Khan MPA in March, 2003 and since this Directorate has issued his transfer order
hence this Directorate is not in a position to cancel it rather the worthy Secretary, (S&L) N.-
W.F.P. is the competent/appellate authonty to consider his appeal regarding cancellation of his
transfer order."

8. It is deplorable that the officers concerned invited the recommendations of MPAs for cancellation of
transfer order, specially, Pir Muhammad Khan MPA, the one who opposed thé petitioner. This very
letter shows that even the department was aware that it was impossible for the petitioner to obtain

recommendation of Pir Muhammad Khan MPA because it was he who victimized the petitioner.

Anyhow, when the petitioner was asked to bring recommendations of an MPA, he produced one of Mr.
Hamid Igbal. It seems that Mr. Hamid Igbal did not volunteer to make recommendation. It was probably
arranged by the petitioner under the desire of the department in order to balance the pressure. The
relevant para is.as follows:--

- "3. As regards obtaining of recommendation/consent from Pir Muhammad Khan MPA Shangla
as per your directions contained in your letter referred to the above, so it is not possible for him
as he has been victimized through the said MPA, however, he has been got favourable/strong
recommendation of Mr. Hamid Igbal, MPA, also belongs to District Shangla (Annexure "B")."

9. Another letter would further clarify the persistent involvement of Mr. Pir Muhammad Khan MPA.
The same is reproduced:--

"Directorate of Schools and Literacy N.-W.F.P. Peshawar.

No.1.1408/dated 2-12-2003.

The Section Officer (Primary)
Government of N.-W.F.P., Peshawar.

Sub: Transfer Cancellation
Memo.

Kindly refer to your office letter No.SO(PE)(S&L)EDQ dated Peshawar the 10-11-2003 the
following comments are hereby submitted for clarification of situation:

(1) The letter issued vide reference No.3131/F. No.72/ADO(M) Shangla dated 27-10-2003 by
Director (S&L) Shangla, it is requested that the said proposal/view was submitted by the worthy
MPA Mr. Pir Muhammad Khan. This officer has neither forwarded for:said proposal nor is
involved in this matter.

" (2) The ADO Mr. Roshan Khan is an efficient and hardworking officer.
(3) The ADO concerned Mr. Roshan Khan had not completed his normal tenure on the said post.

Keeping in view the above facts if the transfer order of the officer concerned is cancelled this
office will have no objection.

Executive District Office
Schools and Literacy"
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10. All documentary evidence has gone a long way to prove that Pir Muhammad Khan was persistently
involved in getting the petitioner transferred. He dubbed it as mere proposal but, under the prevailing
conditions, one can well contemplate as to what is meant by the proposal of an elected representative
who carries a weight to throw.

11. As early as in 1993, this Court had sensed the malady. In Munawar Khan v. Niaz Muhammad 1993
SCMR 1287, a larger Bench had taken serious notice of allocation of appointment quota to the
Ministers, MNAs and MPAs though with the blessings of the executive, and had declared them void ab '
initio, calling upon all Courts, Tribunals and Authorities to so declare. A healthy example of such
compliance was Parwez Yunas Uppal's case PLJ 2000 (Tr.C.) Service 473, where the learned Federal
Service Tribunal declared a transfer order void and mala fide because it was motivated by a privilege
motion moved in the assembly and because the competent authority had passed it without the
application of its own and independent mind.

12. Transfer of civil servant under the orders of even a Minister was held by this Court to be void and
unlawful, being violative of Rule 21(2) read with Schedule V of Rules of Business 1974. While
condemning the role of Minister, that of tamed and subservient bureaucracy was also condemned and
need for an upright, honest and strong bureaucracy was emphasized. Zahid Akhter's case PLD 1995 SC
530 is the relevant reference.

13. Lately, in Sayyad Sikandar Ali Shah's case 2002 SCMR 1124, the role of competent/Administrative
authorities was once again condemned when they yield and surrender to the dishonestly intruding
political influence. -

14. It is for quite a long time, that some of the peoples representatives, whose sacred and scholarly job it
was to legislate while honourably confining themselves to the dignified mansions of the assemblies,
have started undesirable, dishonest and corrupt interference into the purely Executive/Administrative
domain of appointments, promotions and transfers of civil servants. By now it has turned into a mafia
that does not care about Law, Rules, Regulations, Rules of Business and repeated deprecations by the
Supreme Court of Pakistan and High Courts. All forces seem to have whittled down before the
exploitation and blackmail by some people whose weight, and not legislation, matters. This is bound to
destroy the institutions, if not already destroyed.

15. Despite the fact that there is no law in the country giving authority to MPAs or MNAs to interfere
into the Executive and Administrative domain, even to the extent of recommendations and proposals;
despite the fact that the Rules of Business are utterly to the contrary; despite the fact that such practice is
highly deprecated and condemned by this Court on numerous occasions, Mr. Pir Muhammad Khan, on
whose letter head pad word Advocate appears below his name, has flouted ail Law, Rules and
Regulations. As an- Advocate he ought to have been aware of the verdicts of the superior Courts and if
not, at least, he ought to have known the Rules of Business and above all, the nature of his own
obligations towards legislation in the Assembly and not beyond.

16. Before this Court he appeared personally and held the rostrum to address. It was a short but eloquent
speech where, instead of clarifying his position, he argued the case against the petitioner saying that he
was beaten by the teachers, that law and order situation had arisen and that his transfer was, therefore,
necessary, again not realizing, that law and order also was not his headache. It is quite interesting that he
still kept venom against the petitioner. At the end he requested the Court, not that he be absolved but
that the instant petition be dismissed. In view of the background of political influence, the background
of the case in hand and the repeated verdicts of this Court, we are constrained to observe that Mr. Pir
Muhammad Khan MPA has been guilty of misconduct, unfair exploitation and malpractice that maligns
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/tégislature and disrupts the administration.

17. Tt was for the reasons above that we had accepted the petitioner's claim after conversion into appeal
through our short order dated 3-10-2006 that runs as follows:-

"For detailed reasons to be given later on, the impugned judgment dated 10-8-2004 of the
learned N.-W.F.P. Service Tribunal is set aside, the transfer order # 1201-
1206/F.No.72/DS&L/ADO(M)/Shangla, dated 8-3-2003 passed by Director Primary Education
N.-W.F.P., Peshawar is hereby set aside as withdrawn and thatEndst. No.1077-82/F.No.13/Vol:
1/DIEJADO(M) Shangla, dated 12-3-2002 of the Director Primary Education, N.-W.F.P.

Peshawar is restored.

M.H. /R-22/SC | Appeal allowed.
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VSttpevri-o-rs bourls he 1is _l_fi»lfuﬁy ‘éﬂ_t_i_tlcd/éligible for proinot.io.n. 'from
'(wz_(mu when hlS _]Llnl()l 5 were plOl]‘lOlLd Thc act, of’ thc 1cspondcnts is
_nol only dl%ClllTlllLlllve and in uttez violation of A:uclcs 4 and 25 of the

——
—

C nn«.utu'lon of Tslamic RC[.)LIl‘llC ol Pakistan 1973 but also against the
¢

cnrdinal- principle of natural ju:‘,tice and cquity, which caused great, mis--
- - - ', : . . ’-F._. . . .

c:xi;i;jiaéc of justi¢<:‘ to the :\p;ncll.al*.i:;’l-l.:c; prayed that the appéal- may be

acgépfed.

6. ;Thei learned ACP argu'ed 'tl{zvlrt a3 :'c.vidé;jt from Para No.5 and 6 of t-h‘e,
Setwce ’Iiribunalz jﬁdgmcﬁ,_ 1L was only '615riﬁed by the dépa'r.fmente‘il
-.',“1"9}31°cs'611ta:ti\16 ‘that tl{e ala}ﬁelizllit ‘wé;_not' s‘up‘erse.:ded but he was differed
A aﬁ.d._ thattthe c;Ais'e of the abp:ll‘ant‘has l)ec;,n sent again fo-r'promot'iqn to PSB :

~ - alter earning one good AC{:s for the year 2004 and no such assurance was "

- g.,i\./'en to the'Tribuhal as (‘1.:ﬁmc@_ bv the appellaﬁt in hisiappeai.:'Hé-praye'd
' 1;h§i ﬂi}e apipeai 1na$1 be rgj‘elcted..'“.' |

e The Tribinal holds that the ciaim 'éifithc-a_ anpellant is bonafide. The-
pi‘o.lm()tiorllv of the appellant W;dS deferred o"nl;y.o'n the ground thafthe ACRs
| of .the appel!aﬁt .for'th-e ‘ycsrs-,'"u20.01,' ~200V2‘,‘ and 2003 wc_re-ndt'. p;pfo til'e
,mél'rk \leel'(;zls hc carned average /\CRs during the said périod. The'
'p:-esentatnvu of 1(‘spondu,n* Ucl'm tment stated that the appdlaxﬁ has earnes J/
| CATIESTED wh

§ ' DIRECTOR o
‘ 7 "' Livestock Research & Devetopmeut,‘

K_hybef Pukhtoonkhwa_.ﬁ 2, Pathawar |
. b """'\""‘:

<




R
one 1,00(1 A(,Q iol the year en: 'mg 2004. /\vmagc ACR should not stand in

“he \v'ly of 1@ qppdl'\nl 101 his pmmotxon as hc was 'XIICde allowed
wibcuon gxade (BPS- 18) In acconddncc w1th the pollcy of th(. Provmcxax A
Govunment '19 la1d down in lettm No.- SORI (b& AD) 1 29/75 datcd

13.04. 1987 the Pnovmcml chccuon o'nd / Dcpartmcntal Plomotlon':" | o S

l

Commlltee is on]y compctcnt to tonsndu thc cases of cllgxble civil servants .

wnth due 1cg'ud to _seniority in qccmd’mce with plocedure plescnbed in

P'ua 1 of the aforementloned lcttt, I and may either 1‘ccommend a civil

scwdnt for pxomotlon to the ncxt 11151191 post, or 1ecommend a cml scwanl

for supcrcesswn or defer consideration of a civil servant’s pxomotlon

-

provided;thaf this step will ‘.)':'t.a.(cn only 1f the civil _scrvant s. inter-se
scmouly 1s"ﬁ under dlsput'/sul.mldlce _disciplinary, or departmental

ploceedmgs are pencllng ﬂgamst thc cwd °e1vant whosc promotlon cas
. |

:li comes’ up for consldelahon befoxc the PSB/DPC The CR dossu:r is

'mcomplete or any other documem /1nIormat10n 1equned by the PSB/ DPC R S

101 determmmg a civil selvams olllt'lblhtv for p1omotton is not avaxlable for

) ‘5 Emson beyond the control of *hu, pr crson’ concemed None of the above

..

casons f01 defcunent was- | i -ung: 'md tlﬁ(. appell'ml S p10mot10n was
B |

de{cued fo: no fault on his mrf I* was beén ﬁntlwel clauﬁcd in Pala 4 of
. the a bove pohcy letter dated 1’3 4. 19Q7 that if an oﬂlcm who is el1g1blc for

,plomotlon but has bcen madveitemly omxtlc.d from consxdcxatlon in the

"

originall l'efcrencc due to \luwai crror . or plam ncglwcnce and i

super‘sieded, 'the case of such An,.ofﬁccr should be considered for promotion

Y \a,s \oon as lhu mmlal\c is notl‘c,d C B _ C ' 7/((/\/

R !
e Ve f
\ Z._.: - ) . ¢
AT N
o LI R S o S 4 M/_.‘//( T
o DIRECTOR.

I S svestock Research & Developld '!
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8. In v:ew of the above mscussxon .he‘ Tribunal accepts the appeal, sets -

" aside lhc 1mpugncd order and dircbts the respdnclént department to consider -

Il

lhc c'asc‘of the ‘appcllant f01 plomouon 0 BPS-18 being ehglb]e ‘w.e 1"

75.2004 _as playcd for. No oraer ast,to COsts: File be consigned"'to-the
9—____—" . ,
1c‘.01d‘ . o S

| jANNOUNCED. :
04.08.2008.

« . . ‘s -
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B | .- U MEMBER, . .
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_ : _ : S ' | f]DF(‘TOR

L:Vcstock Research & Deve!opmen
’ ' . S e : s e Khyh:r Eukhtoonkhwa Pesh&me




CE TRIBUNAL, PESHAWAR. |

EEEQ_BE_I@[’MHYBER PAKHTUNKHWA SERV! ,

Appeal No. 2746/2010 o

Muhammad Razid, CT Teacher, GHS Rahmat'.Abad,_,_____'__ B

Tehsi! and District Karak. o R

V k ) D
partmes r ¥ A

1. Secretary Government of Khyber PakhtunkhWa (E&SE) Le ;
: (ReSponsents)
- J‘I

peshawar and others.

A

Tof  the court .withw'giénature of

Order/ prbE&iih@%
judge/Magistrate - :

Aof' )

mad 'Zpbai_r, AGP
for the official |

egponderi{t No. ‘4

Counsel for the appellant, Mr. Muham

with‘ -Masﬁai Khan, Litigation Officer

and counsel for ‘private T

respondents
uments heard. Record perused.

present. Arg
the |

N A .
appeal has been filed by Muhamméd Raziq,

4 of the Khyber P‘akhtunkhwa
nst the order dated 15.7.2010 i
4 1272010 has been |

are of the

2. 'This‘
appellant under Section

Service Tribunal Act 1974, 293
w;g[eby his tr‘an.s'fer' order date
withdrawn. It has been. prayed that on accepta
‘appeal, the impugned order may be se '
order dat‘éci‘mla.ﬂ{uza'1-6”_a“n_dméﬁBWfth’e'*appel\ant t

Q_serve in

GHS Rahmat Abad.

3. The appéal. waé admitted to T€9
. 7.12.2010. Despite of mery notices,
- | failed to file written re—ply and were

. 30.6.2611. On 26.9.2011 Private respon
L '-ca_»fgion‘ for impleadment which was

ply Qn 27.12.

1an spplical A
13.10.2011: and he filed written re
9.3.2012, respondents No. 1 to 3 file

' parte proteedings'which was accepted

setting asige ex-
t them Were set asid

ex-pai‘te pro'cee'dings agains

tten reply on 29.3.2012.

%

official respondents filed wri

nsel for the appel_;ant arg

A The learned cou
CT Teacher 'm_‘: G

serving as

appeant ‘while

e

C e

¢ aside, restore the '

ular hearing on !
rgﬂs’pobdeqts No. 1 to 3]
pvlléggajgxfﬁarte on\
dent No. 4 submitted
z accébted on
2011, On'|
d an ;}pp!i;ation for

j and |
€. The\

ued that the

\,
!

HSS Karak for the \




Py

12

i

applied for his posting to GHS Rahmat Abad, |
pellant: ‘

| last 10 yeais,
which is the native V|llage of the appellant. The ap

was transferred to GHS Rahmat Abad vide order dated
1272010 He took over charge oOn 13.7.2010 but vide
gned o:de_l dated 15.7.2010, order dated 12.7.2010 was ‘
phoul any -ustlﬁablo reason. The learned |

¢ ' counsel for the appellant fi urther argued that after serving for |

a long penod of 10 years the appellant was. transferred 1o}

o his resrdence where the

| lmpu

the school, sltuated near t

appellant had served only for two days hence the lmpugned

ainst the policy of postlng/;:

order is premature and ag
transfers of the provmdal government. S
the appeal may be accepted as prayed for

he requested that |

— -
‘ ‘ i

sarned counsel for the private respondent No. 4
self to |-

5. The le
pellant managed to_ transfer him

argued that the ap
GMS | Rahat Abad mutually with a teacher l'(é?was going to be,
sfer order to ‘

The r'c,:artment WIthdrawn mutual tran

i ret rftd
m-‘—ﬂ" R
discourage SU\,h practnce He further ai’gbeL that pri‘v'atel
respondent No. 4 bemg more deservmg than the appellant
= M
and having more stay out of his home statlon has been

P
transferred to L:MS Rehmat Abad, against the yacaht post on
AR

8.11. 2010, Wthl’l order has not been challenged by the

t hence the present appeal is. not malntalnable and

appelian
"MM
eto be dlsmlssed on thlS score alone. l he learned AGP

pressmg for the preliminary ob]ectlons ralsed in the

written reply agreed with the arguments. of lhe learned

_Lcounsel-for- prlvate respondent No. 4 and added ‘that under
nkhwa CNll Se srvants” Act

—— =

Sectlon 10 of the Khyber, Pakhtu
Il serve anywhere in the

lS llabl

Whlle

1973, every civil servant sha

of aeerce Both the learned counoel for prlvate

exlgenc..\;
sted that the appeal may be

respondent lyo. 4_and AGP reque

dismissed.

s that the 'ap;)ellant was

ansferred to GMS Rahmat Abad by the competent authority
Vlde order oated 12.7.2010. The appellant took ovar charge \
of the post on 13.7.2010. Just after twg da\,ﬁs the order\ :
dated 12 7.2010 has been wnthdrawn w1th3ut ul’l‘/ Justlﬁable

e ———

6. The Tripunal observe

__—_...._,._,_._J-__._-_.... e =

e et -

,—_‘..._

_.‘L%- Jﬂ_' !




[ reasons. The transfer order dated 8.11.2010 has been

4‘“ .

passed. during the pendency of the appeal, hence has no_
legal effect. '

?, In view of the above, the appeal is accepted, the

impugned order dated 15.7.2010 and subsequent.order are
set a'usid.e. The ap;pellant to continue at GHS Rahinat Abad
with direction to ghe respdndent No. 3 fo consider the private
resp;)ndent No. 4 for the post vacateéi by the appellanf at
GHS Karak as stated by.kh'im in the written reply that he is
more deserving then the appellant and more stay outside his
home station. Partiés are left to bear their own costs. Fikf_ be
| consigned to the record. ' -

ANNOUNCED h
14.6.2012 - \

A ,
(NOOR ALI ’&!’J)ii\i).” (SULRAN MAHMOOD KHATTAK
MEMBER '

] et
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;1;1‘1.2014'

107.05.2015

17.06.2015

: ~-'_I-:‘c0me up for arguments on. 11 8. 2015 ‘. Dot

11.08.2015

No one “is: present .on behalf of: the appellant ‘Mr. Muhammad
Adeel Butt AAG for the- respondents present The: Tribunal is mcornplete
To come up for further arguments on 07 05 2015

Junior to counscl for. the appell';nt atncl Mr. Ziaullah, GP
for thc lcspon(lcnts prescnl Ihc lcamcd Mcmbcr (Judleml) is on

lcavc lhcrclorc easc to conié up lor argumenls on 29.10. 2013

' MEMBER -

Clerk of coluns'el for the appellant, M/S Khurshid Khan, SO and
. Javed Ahmed Supdt alongwnh Assnstant A.G for official respondents
. .:.and pruvate respondents No 6in’ person present Arguments could not

be heard due to non- avallabnllty of Iearned counsel for the appellant To

Counsel - for. the clp[‘)C”dI'll Ml Ziaullah,- GP for 'ol’f"lc,idl '
uspondcnls and eounscl lOI pnvatc rcspondenls N06 present.

/\rLuanls hcaxd lo (.omc up lor 0rdc1 on & 6) 9 .20 ’ ST

——

: Member :




03.7.2014 Appellant with counsel, M/S Khurshid Khan, SO for
respondent No. 1, Mbsam Khan, AD for respondents No. 2 and 3
with Mr. Usman Ghani, Sr. GP for official respondents and counsel
for private respondent No. 6 present. Arguments on application for

interim relief paﬂly heard. The learned counsel for the appellant

- contended that the impugned mutual transfer order dated 21.12.2013
was politically motivated; while, on the other hand, the learned
counsel for private respondent No. 6 pointed out that the private
respondent has annexed with his written reply request for transfer .
dated 24.9.2013 by the Advisor to the Chief Minister for Prisons -
KPK at page 16 (annexure-C). On this, the learned Sr. GP requested

for adjournment so that complete record of the case is procured from
the office of DEO (M), E&SE, Karak (respondent No. 4) for further
. arguments. The_:"'i,eamed Sr. GP may do so positively for further

arguments on_2§.9.2014.

Chairman

22.9.2014 Appellant with counsel, M/S Khurshid Khan, S.O for respondent
No.1, Sajjad Rashid; A.D for respondents No.2 & 3 with Mr. Muhammad
Adeel Butt, AAG for official respondents No.1 to 4 and private respondent
No.6 ;with counsel present. Neither anyone is present on behalf of DEO (M)
. B&SE, Karak nor the requisite record, per direction contained in the order,
sheet dated 3.7.2014, has been produced; and the learned AAG stated that
the office of DEO (M) E&SE, Karak has been contacted by the learned Sr.
.- Govt. Pleader for the purpose but without any positive response. Therefore,
~-~ the salary of DEO (M) E& SE, Karak (respondent No. 4) is attached, and
order of attachment of his .salary be sent to all concerned for
' impiementation and compliance report before the date fixed. The DEO (M)
E&SE, Karak (respondent No. 4) be summoned in person alongwith
bomplete record of the case. The learned counsel for the appellant produced
copy of letter with regard to mutual transfer order from Malik Qasim Khan
Kattak, Advisor to Chief Minister for Prisons, Khybé} Pakhtunkhwa dated
8.12.2013, which is placed on file and copies thereof are also provided to
the learned counsel for private respondent and learned AAG for further

arguments on 21.11.2014.



41/2014
21.04.2014

21.5.2014.
Zin T

10.6.2014

»

Appellant with counsel, AAG with Khursheed Khan, SO
and Muhammad Hamayun, ADO for official respondents present
and submitted before the court that written reply already submitted
on behalf of respondents No. 1 to 3 may also be considered on
behalf of respondent No.4. Counsel for private respondent No. 6
present who already filed written reply. None is available on behalf
of private respondent No.5 nor his written reply received, despite
proper service, hence pléced ex-parte. To come up for arguments
on 21.5.2014. Rejoinder, if any, in the meantime. The operation of

impugned order, as before, is suspended till the date fixed.

” MEMB ME BQV__

Appellan gwith counsel and Mr. Muhammad

Jan, GP for the official ;espbhdeﬁts and. private respondent
" No. 6 with counsel present.-The learned Executive Member
-of the.Bench- expressed. his inability to hear the case as the
' prlvate respondent No 6 submitted an application shown

dlstrust upon ‘hlm Therefore, in the mterest of Justlce, thls
"W

F'\Y‘\ [ AT
case be put up before the learned Chalrman for approprlate
“apiemenfaticy ¢ et Sinee 000

order. Parties are directed to appear beforg the learned
pmbers of Jictriet i bictare thorgiore they fre anee e

Bench-I on 10.6.2014 for further proceedmg‘
lirected to apnear Ve o ."é

[}
\

-
-~

. 4 - Tk
AN T AN . N
S

Appellant with counsel, Mr. Khurshid Khan, SO for
respondent No. 1 with AAG for official respondents and private
respondent No. 6 with counsel present. Arguments could not be

'heard due to incomplete bench. To come yp for further
" proceedings/arguments on 3.7.2014. The operation, of the impugned

order, as before, is suspended till the date fixed.

Member




11.2.2014

13.3.2014

Appellant with counsel Mr Muhammad Jan, GP with

Khursheed Khan SO for respondent No Rt Mr SaJad Rasheed, A.D

for respondent No. 2. & 3 Muhammad Hamayun, ADO for
respondents No.. 4 and prrvate respondent No. ‘6 in person present. -
None is available on behalf of private respondent No. 5. Appellant
informed that prrvate respondent No 5 has been retired from service
on the age of superannuatlon Slnce the case was ﬁxed for wrrtten
replies/arguments on stay apphcatron but the respondents still needs
time, hence the operatron of the 1mpugned order date '21.12.2013 is
suspended till the next date. To come up. for written ¥eply on main

appeal as well as reply/arguments on 13:3.20,14,‘

Appellant with .counsel, Mr, .Usman .Ghani, Sr.GP
~with Khursheed Khan,. SO and Muhammad Hamayun, ADO

for the ofﬁcral respondents present and requested for time to

file joint. written reply: Mr Ashraf: Ah ‘Advocate/counsel for

private respondent No.6 present and  filed Wwritten replies.
Copies handed over to counsel for the appellant The case
was initially ﬁxed for written reply of ofﬁcral respondents on
main appeal as well as reply/arguments on stay apphcatlon on
21:4.2014" but due to unnecessary “and unwattanted attitude
and 1nterference of the counsel for respondent No. 6 in the
court proceedings whrch affected the court s decorum, the

next date is fixed now as 13. 62014 'The operatlon of

1mpugned order as before is suspended trll the date ﬁxed
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10.01.2014

10.01.2014

21.1.2014

Mdv g '{Zﬁ%,zﬂu _ Z(

Appellant with -.colnsel - present ‘and submitted*"\‘ﬁ;;l'
applicatidn for fixing an eafly dated of hearing instead €
28.01.2014. ‘Appli(:gti(')‘n is a;lc_:_"ep.teld.l‘,'_ll)rglimi'r‘lafy arguments h_el’iﬁ\
and case file perused. Counsel for the appellant contended that the
appellant has not been treated in accordance with law/rules. Against
the order dated 21.12.2013, the app‘elllgnt filed departmental appeal |
on 23.12.2013, which has been rejected-on 08.01.2014, hence the
present appeal on. 09'.01‘.2_0'1>4.'1,~He':. iifurthgr ._'c:ontended that the
impugned final orde_ri-is mi)t‘ 'a': speaklng ’.io'r.d‘érjalnd'h'a's been issued ifi
violation of Rule-5 of the Civil Servant (Appeal) Rules-1986. Points
raised at the Bar need consid'eratio-r.l. The appeal is adrﬁittéd to
reguiér hearing subject to 'al]'_légzil'jf'é)bjectiOns. The appellaﬁt is

directed to deposit the seéurity; amount and process fee within 10

\\

A

\
\

\

'\

days. Thereafter, Notice be issued to the respondents.” Appellant has

also filed an application for suspension of impugned order dated
21.12.2013 and 08.01.2014; Notice 6f application should also be
issued to the fespondents.'for.rébly{éiigﬁmenfs. To come up for
written reply. on maln -_,appéa-l_l'-f on ' 11022014 a.s' well as:

. reply/arguinents on. applicétvt-io:n-'6'11"-'-'251..(:),:'1'.:'2:0'124.~

_ ; : Me
R SRR ™.
This case be put before the Final Béifcﬁ%\\ “for further proceedings.

~— .

Counsel for the : éppellant' and Mr. Muhammad
Adeel Butt, AAG present. Notices have not been issued for to-

“day. Notices be issued to the respondents,. To corre up for

Attt
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Form A

| FORM OF ORDER SHEET
Court of _ ( _
Case No. 41/2014
S.No. | Dateoforder . Ofdeforqther proceedings with signaturé of judge or Magistrate
. Proceedings SR . :
1 2 3
1 09/01/2014'4 The abbeal of Mr. Gohar Ali presented today by Mr. M.
| 'Asifl Yoﬁsafzai Advocate may be entered in the Institution
regisfer and pLgt Up to the 'Worthy,Chairman for preliminary
hearing. . o
pwing
2

V120

"This’t case is entrusted to Prlmary Bench fi

preliminary

hearlng to be put up there on '

k] Y J ~
Aryonate may 20




~ Gohar Alj, PET.

'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

. APPEALNO. by /2014. -

Vs ‘Education Deptt: .
INDEX.
S.NO | DOCUMENTS ANNEXURE | PAGE
1- | Memo of-appeal. - 1-3
1 2- | stay application. — 4-5
. 13- | Orderdt. 30.9.2013 A |6
| 4- " | Orderdt. 21.12.2013 | B 7
" 15 | Appeal. C 8
| 6- Rejection order.- D 9
- .1 7-_ | Transfer policy. E 10 — {9
| 8- Vakalat nama - 1%

ANT
Gohar Ali -

M. ASIF YOUSAFZAI
ADVOCATE

. _ N ' \/\g/v)
o j
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Gohar Ali, PET, ,
GHS Esaf Khel, karak........ccccevvoniniinnnccivnnnnns S

1- The Secretary Education (E&SE) Peshawar.
2- The Director Education (E&SE) Peshawar. :
" 3-The Asstt: director (P&SE), (E&SE) Feshawar , ' L

APPEALNO. Y| /2014.

'VERSUS

4- The DEO (male) E&SE, karak. .
5- Esa Khan PET, GCMHS Chowkara, Karak. :
6- Humayun PET, GHS Rehmat Abad, karak.................. b espondents.

APPEAL- UNDER SECTION 4 OF THE KPK'

SERVICE TRIBUNALS ACT 1974 AGAINST THE -

ORDER DATED. 8.1.2014 PASSED ON APPEAL

OF APPELLANT-AGAINST THE ORDER DATED.
21.12.2013. |

R.SHEWETH.

That on acceptance of this appeal the: order dated

8.1.2014 may ‘be declared as lllegal w:thout'.'“'
lawful authority and the same may be mod/fled by .
2013 and

setting aside the order dated. erg{'
restoring the order dated. 3092013 Any other

-remedy which this august tribunal deems fit that
~may also be awarded in favour of appellant.

1. . That the appellant has‘,b'een'serving in the Education Deptt; as
PET and has good record at his credit.

T

_ That,as t’he*appellant was working at a very far flung area from
““His"home station, therefore he submitted”an application for




| {k"l "~ transfertoa near a home station against the.pAost which would
" be falling vacant on retirement of respondent No.5.

3. That the respondent Deptt; after observing proper procedure -

‘ and approval passed an order on 30.9.2013 whereby the
appeltlant has been transferred to GCMHS , Chowkara with the
condition' that he would take over charge there after the
retirement -of respondent. No.5 on 11.1.2014. Copy of the
order is attached as Annexure —~AA.“

4‘4. " That in the mean while, respondent No.6, due to political

‘ interference through MPA Malik Qasim ( Whose DO letter is

available on file with the official responder_its)_' managéd to get

the order dated. 21.12.2013 by showing himself and

respondent No.5 as mutually transferred and at the end note

“of the order, the order of appellant'was cancelled without

“showing any reasons. Copy of order is attached as Annexure —
B. ' '

: 5. That the appellant submitted an appeal on 24.12.2013 but the
[ 4 : | same has also been rejected on flimsy grounds on 8.1,2014.
| ‘hence the present appeal on the following 'grounds amongst
the others. Copies of appeal and rejection order are attached

as annexure — C&D. '

GROUNDS:

B . A--  That the order dated. 8.1.2014 and 21.12.2013 are against the
rules norms of justice, prmcnples of fair play, therefore, liable
to be set-aside.

B-  That the order dated. 21.12.2013 has been passed due to
political interference of Malik Qasim MPA and such
“involvement- of I\/IPAs/MNAs/Mm:sters has strongly been i
condemned by the Supreme Court of Paklstan in varlous
judgments.




That the order dated. 21.12.2013 is based on malafide because
no reasons have been given as to why the order dated.
30.9.2013 has been cancelled which was passed after due
‘ approval of competent authorlty

That the ill intentioh a:'nd malafide on the part of the

‘respondents is also evident from the facts that the respondent
" No.5 is going to retire from service on 11.1.2014 and he is the

resident of Chowkara and as per Govt; instruction a retiring

‘employee will not be transferred. Pohcy of the Govt; is

attached as Annexure —E.

That as. per information of the appellant the respondeht No.5
has sold the post by getting a huge amount of money from the
respondent No.6 and such practice is also dangerous for Govt;
institution and -Smooth_ running of the Govt; functions.

~ That the orders dated. 8.1.2014 ahd 21:12.2013 are against the

law rules and principles of fair play which also affected the
rights of appellant,y therefore the same are liable to be set-
aside

That the appellant seeks permission to advance other grounds
and proofs at the time of hearing

It is therefore, most humbly prayed that the appeal of. the
appellant may be accepted as prayed for

THROUGH Q ,
- Lot

M.ASIF YOUSAFZAI

ADVOCATE




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. /2014,

Gohar Ali, PET. - VS Education Deptt:

APPLICATION FOR SUSPENSION OF I'IVI'P‘UGNED'

ORDER DATED 21.12.2013 AND 8.1.2014 TILL

‘PENDIN‘G FINAL DECISION OF MAIN APPEAL.

Respectfully Sheweth,

That the petitioner/ appella_nt has filed Appeal before this
Hon,ble Tribunal in which no date hearing'has been fixed
so for. '

That the |mpugned order dated.21. 12 2013 is polltlcaily
motivated, premature and passed in violation of Govt:
‘instructions regarding posting/transfer. -

That the order dt. 8.1.2014 is also in violation of appeals

Rules 1986 and has b.een‘ pa-Ssed on flimsy grounds.

That the appellant has got a good prima facie arguable
case, the impugned order is without lawful authority and

~ unsustainable in law, balance of convenience lies in his

favour and in case operation of impugned order is not
suspended, the very purpose of appeal would be defeated
and it would infructuous as well and the appellant would
suffer irreparable loss. :

That the grounds of main appeal may. also be con5|dered |
as integral part of this appllcatlon

It is, therefore, prayed that the operation of impugned'v' |
order dated 21.12.2013 AND 8.1.2014 may graciously be
suspended till final decision of appeal.




3 SN B - ~ 'Petitioner.
' Gohar Ali -

Through

M. ASIF YOUSAFZAI
ADVOCATE
AFFIDAVIT:

It 'is' affirmed and declared that the contents of Application are true
- and correct to the best of my knowledge and belief. -




L A

OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE) KARAK. -

TRANSFER/ADJUSTMENT

AConcequent upon as ‘approved By the Compétent authority
Relexation of ban Mr_ Gohar Ali PET GHS Esaf Khel (Karak) is hereby ordered
w.¢.f 11/ 1'/2014A(l)n his §Wn péy and BPSéin the interest of Public Service against
* the Ppsttof Mr Esa Khan PET G CMHS Chokara (Karak) proceeding on retirement
Vacant | .

Note;- No TA/DA is allowed ;
‘ Charge report should be submitted to all concerned -

T

DISTRICTEDUCATION ‘_O‘FFICER‘

{ 5’0 é / (M) SECONDARY KARAK
EndstNO 3 ] Dated Karak the SO/47 noi3 | |

Copy to the above

‘1 District Accounts Officer (Karak)
2~ Head Master GHS Esaf Khel/G.C. M. H S Chokara(Karak)
-3 Official Concerned.

h
. DEPUT [CTEDUCATION

OFFICER (M) BECONDARY
(KARAK). " '

,":

¥
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

No. " 7,2_,\22 /F.No. 10/PET (M) Cases.
DatedPeshawar the: ?/ ,) /2013,{

Gohar Ali PET,
GHS, Esaf Khel Karak.

Subject: -  APPEAL FOR CANCELLATION OF TRANSFER ORDER.

I am directed refer to your appeal dated Nil dated. 08.01.2014 on the
subject noted above and to inform you that under Section 10 of the Civil Servant
act, the civil servant is required to serve-anywhere in District. So your appeal has

been rejected.

Assistant Directo¥ (PE&S)
Elementary & Secondary Education
hyber Pakhtunkhwa Peshawar

EndstNo._____ / f87 ,
Copy forwarded to the: - }/ 2ol
1. PAto Director E&SE Khyber Pakhtunkhwa local office.

Assistant Director (PE&S)

D:\AD PE&S d\Jan, 2014.docx Thursday, January 2, 2014
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GOVERNMENT OF KHYBER PAKHTUNKHWA 7_0
ESTABLISHMENT DEPARTMENT

(REGULATION WING) - w7

o

o GSTING/TRANSFER POLICY OF THE PROVINCIAL COVERNMENT,

1) Al the posnn_ftransh.rs shail be sirictly in pubhc interest and shall not be
shused/misused 1o vichmize the Govermment servants

i) -\ Government servants are prohibited to exert political, Administrative
or any other pressures upon the posting/transfer authoritics for seeking
posing/ransiers ol their choiee and against the public interest.,

11) Al contract Government employess appointed against specilic posts, can
nol be posted against any other post.

) "I xisting tenure of posting/transter ol three (03) years tor seutled arcas and (5 ce Po(,)
teo (02) years for unattractiveshard arcas shall be reduced to two (02) as ,5_ek.“,w_,}\

vears for settled arcas. 010 vears for unatrective arcas and one year lor

iard arcus. ———

U A kgan e Lelas ”'k Ve \Ccvm
- ] G ‘:\C‘u un - Mo o

NLoe 706

GA'

1

V) .

}

(vi)  “While making posling/tmnsl‘cm ol officers/olticials up to BS-17 Trom _
sedled areas o FATA and vice versu approval of the Chiel sccretary, i
Khyber PakhtunKhwa needs ‘o be obtained. Save Tehsildars/Naib ' .

- Tebsildars within o division in respeet of whom the concernced '
Commissioner will exercise the same power. Whereas, in case of
posting/ransfer of olficers in BS-18 and above. [rom sctiled arcas 10
PATA and viee versa. specilic approval ol the Governor, -Khyber
PakhiunKhwa shall be obtained.™

Provided that the power to transfer Political Tehsildars and Political
Naib Tehsildars within FATA botween different divisions shiall cest in
Additional Chief Seeretary FATL AL

vi{a)t ALl Officers/officials selected against Zone-I/FATA quola in the
I'rovincial Services should compulsorily serve in FATA for
alleast cighteen months in cach grade. This should start from
senior most scales/grades downwmds in each scale/grade of each
cadare. : -

vil)  Ollicers may be posted on executive/administrative posts in the Districts
ol their domicile except District Coordination Ollicers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent ol
Police (DSP) shall not be posted at a place where the Police - Slation
( I':nana) of his area/residence is situated.

Circular lciier No. SOR VEUE&AD -4 2008/ Vol- VI dated. the, 1 1% S¢ pletnber, 2009

1un |-l(\} regarding months of durel amd July lor posting/transter Tand wothorities for
relaxation of ban deleted vide letior No: SOR-VI (B&AD) 1-472008/Vol-V1, daied 3-6-2008.
Consequestly authorities competent under the Khyber PakhtunKhwa Government Rules of
Business, 1983, District Government Rulcs of Basiness 2001, Posting/Transter Policy and other
rules Tor e time being in foree, allowed 1o maiv: Fosting/Transfer subject 1o observance of the
policy anc rules.

Para-V1 onded vide cireular [etier No. SOR-VIZE AD/ - 12010/Vol-VI] dated 20™ Mareh, 20 0.
Sub pare- ] () added vide circular letter No. SOR-VEELAD/1-4/2008 dated 2 Octaber, 2008.

&
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Updited up o April, 2010. 7, @ 20 "

Vil No poumulranslurs of the officer’ womc‘als on detailment basis shall be

made.
. IN) Reganding the posting of husband/wite, both in Provineial serviees, ellorts
» sheie possible would be made 10 post such persons at one station bubjCC[
wo i public inieresy.

x) \Il ihe posting/transferring authoritics may lacilitate the posting/transier.
of the unmarried female government Servants at the station of the
residence of their parents.

N Ollicers/officials except DCOs o m.d DPOs/SPs who arc duc to retire within
ORe year may be posted on their option on posts in the Districts 01 their
Jdomicile and be allowed mthc retirement ]

H
'DCOs and DPOs who are due to retire in the near future may also be
posted in theDistrict of their domicile subject to the condition that
such posting would be against non-administrative posts of cqul alent
~eales; B

xi) o noterms of Rule-17(1) and (2) read with Schedule-Il of the I\hyber
PaxhtunKhwa Government Rules of Business 1983, transter of officers
~hown in column 1 of theffollowing table shall be made by the authorities
~hown against cach officerin column? thereof:

\x - 2
L Outside the Scer ctariat .

1. Officeis ot the all Pakistan Unificd Chiel Secretary in consultation
Group .. DAIG, PSP including - = with Establishment Department -
Provincial Police Officers in BPS-18 and | and  Department concerned
abuove. o : with the approval ol the Chiel

1 Minister.
R i . i o

2. 1 Other olficers in BPS-17and above to be
posted against scheduled posts, or posis :
normally held by the APUG, PCS(EG) -do- P
and POS(SG). ) 3

3. Heads of Autached Departments  and ;
other Officers in B-19 & above in all the i
Depariments., - ' -do- !

. i
In the Seerctayjnt. l
1. _} Seeretaries Chicel Secretary with the applovdl
of the Chief Minister. :
|
2. Other Officers of and-above the rank : f
ol Sceiion Officers:
|
a) Within the Same Déparlmcm Sceretary ol the Departinent
: ‘ concerned.

by Within the Secrctariat from one Chief secretary/Seeretary i

Depariment to another, Establishment. 1

3. Officials up to the rank ef , i
Superintendent: :'

a) Within the same Department | Scerctary ol the Dcparlm;cnt

.| concerned. '

b Added vide Urde circular ! tetier \o SOR V1 (L..\ \D)'l- 12003, dated 9-9-2003.

+




Updaicd up to April, 201 0. ‘ (@ 3.

1 o) Toand from an Attached Depariment | Seeretary of the Department in

Iconsultation with  Head of
’ Attached Department concerned,

: ¥ iR the Seeretariat from one
CDenariment o another

xiin While considering posting/transior proposals all the concerned authoritics
shall Keep in mind the following: '

Seerctary (Establishment) |

a) To -cnsure the posting of proper persons on proper posts, the
Performance Evaluatin Report/annual confidential reports, past
and present record of service. performance on post held presently
and in the past and general reputation with focus on the integrity of
the.concerned officersiofticials be considered.

b) \/'J"cqurc on present post shall also be taken into consideration and

the posting/ransfers shall be in the best public interest,

xive o Government servants  inel ading District. Govl. cmployees leeling
agerieved due to the orders of posting/transier authoritics may seck
remedy from the next higher authority / the appointing authority as the
case may-be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed ol within fillcen
dayvs. The option of appeal against posting/ transter orders could be
exereised only in the following cascs.
1) ‘/P-rc-malurc posing/transter or posting transfer in violation of the

provisions of this policy. ..

1) Serious and grave personal (humanitarian) arounds,

.-

2. o streamline the postings/transfers in the District Government and to
remove any irritant/confusions in this regard the provision of Rulc 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule -~ [V
thereof” is reierred. As per schedule-IV the posting/transferring  authoritics for the
alficersfofticinls shown against cach are as under:-

S.Nuo Officers o Authority
l. Posting of District Coordination Officer and | Provincial Government.
Fxeeutive District Ollicer ina District,
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 und: above posted in | Provincial Government
) ~the District. '
-4 Olficial in BPS-16 and below Exceutive District Officer
. o in consultationr™ with
District Coordination
Ofticer. i
_ b
3. As per Rule 25(2)-0f the Rules meationed above the District Coordination
Department shall consult the Government if it is proposed to: e
'
T ) Transfer the holder of a tenure post before the completion of his
icnure or extend the peried of his tenure. L
) Require an officer 1o hold charge of more than one post for a
period exceeding two months.
. I'am lurther directed to request that the above noted policy may be strictly

observed Zimpi smented. : .

“ '

N XA KA R ko <***:x>:<:kaw.-*****:r*a:«x**s::z::»-:.b-*#::*a::f:::«z::z:m.'c=:<*>.v.:::::::.‘:**=:==:=.-.¥*:s=.1:**az:h:z:**::***

.




K N T T ——
Lpdated g o April 2010, ' @% S
- 4

v Al coneerned  are requested  to ensure  that tenures of the concerned
ofiicers vilishals are invariably mentioned in summaries submitted to the Compclcnt
Sathontios Jor Posiing/ Transter.

]
clathaority Doier Nod SOR-VIES AD T -422003 dared 24-6-2005. |
|
. . |
e R R R R R R R TR R R R R R R R R K

-

Ve

="t has been decided by the Provincial Government that posting/uansfer orders of
Al e olficerup 1o BS-19 exeept Heads of Attached Departments irrespective ol grades
will be notitic, PLy INETOnerned Addiinistiative Departments with priov approval of the
Compeivni Authority obtained on ihe Summary. The Notifications/orders should bc‘
saued as perspecimen given lnlox\ lor“vld mnee. '

Al poesting/transfer orders ;:'.pl‘ B_S-EU and above and lHeads of -Attached
Departiments «HAD) shall be "isswed by the Establishment Deparument and  the
Admimistrative Departiments shall send approved Summaries to E&A Departiment for
issuanee of Notifications. .

SPECINIENNOTT l*‘l(%i‘-,\ I'TON.

3
Paos

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVLE
DEPARTMENT

Dated Peshawar, R

NQO) Uhe Competent Authority is picased 1o order the transter ol Mr, \
_ Department and to post him as i the
interest of public service, with immediate effct.

e

CIHIEF SECREARY
' GOVERNMENT OF KIIYBER PAKITUNKIIWA
Indst No. and dale even. )
Copy forwarded
.

R YRR |

(NAME)
SECTION OFFICER !~

Administrative Department

— e

{Authority: Letter No. SO (Ex) £t D/9-12/2006 dated 23-12-2006). |

. . LA i

The competent authority . has been pleased to direet that Para 1(v) ol the
Postinu/Transfer Policy contained-in this Department letter No:SOR-1 (L&AD) 1-1/85
Vol-II. dated 13-2-2003_shall stand deleted, with immediate eflecet, r.onécqucntly
allowing the authoritics, competent under the Khyber PakhtunKliwa Government Rules
ol Business, 19385 and the District Govermment Rules of Business, 2001 or any other
rules for the time being in foree, to make posting/transfers of Government servants, any
time during the year. in- genuinely deserving and nccessary cascs, in public interest,

'
t

R sve wouns grteet f
. M ’ o




Cpenstings b lers of Government Servanis,

Cpdeied up oo April, 2010, ) ‘ : 5

sbject to stiet observance of all other provisions of posting/transler policy contained
s poiiiics vide circular leiter under reference. Henee there will be no'ban on
etz tean cer ol Government Servinis in any part ol the yewr while carrying out

\

/ ' !

) ,

V' The cathoritics concerned will ensure that no injustice whatsoever is caused-to
sy civibsers i, publictwork is not sufiered and service delivery is improved. ;
e i |

v Lam theretore directed 1o request that the provisions of posting/transfer policy, as

amended 1o e extent-above, may kindiy be followed in letter and SPritin luture so as to
Leep pood vevernanee stundard in this regard. |

cbuathority. [ cier Nos SOR- VY (FE&AD) 142008 Val- 1L dated 3-6-2008,

[
Ve s e e -xum»xxzxsxxxxxu«m«rm»r,ﬁmxa‘<>c~</xx=-<vma%m*s’x*s****k

Avee ding o the policy of the provincial Government, maximum teaure on a post
i ihree vew: . Conirary (o the Policy. Store Keepers. Cashieim"mm‘r
visierial st reniaTAS posted in their particular ficld for fong time. which may result in
misuse of s position, due to which not only public exchequer may sustain loss but
general publ.c also sulfers. The Provincial Government has taken serious notice of this
sihuation & Jdecided thar all Administrative Seerctaries and DCOs may submit a
certificate vathin one” month 10 the effect that above mentioned officials, having
completed thiee years on their posts, have been adjusted on posts other than, those they
held previou v,
Stathority: " vdi circular No: SOR-VI (E&AD)03 dated 28 Oct, 2003,
g

G EERE T y*d*****************>'<=-=***éﬂk**i¢'<>'<='<>'<f<*=‘=>‘<*>"-**:"~5:'”1’-**$-‘I‘$**$$**$****
-

Fhe Chiel Minister-Khyber PakhiunK s has direeted that:-

1) Submission of summary would not be required in e ol mutual ransfer,

i) v Posting/transter shall be made according to the policy:

1) Government Servants shall avoid direct submission ol applications to the
Chiel Minister;

V) In genuinely deserving case, they should approach the Administrative
Secretiries who could process the case according (o poticy;

v) In casc of dircct submission of application to the Chief Minister

scerctariat for Posting/ Transier, the concerned vovt servants shall be
o L=
proceeded against under the prevalent rules and regulations.

fAuthoritg: Urdu circuder No; SOR- VIZE&AD 472003, duated 8-6-2004 & Urdu Letter No:
SOR-VIE&AD/ fise: 2005, duted 3-1-2006.}

Iehas been deeided with the approval o the competent authority that:-

i) Mutual transter would be allowed 14 both the concerned cmployces agree;
except the Government Servants holding Administrative posts;
i) Khyber PakhiunKhwa Government Rules of Business 1985 shall be

observed while issuing posting/uunsicr orders.

(Authority: - Urdu circular letter No: SOR (E&AD)/1-4/2003, dated 9-9-2005}.
A4k Kok o e ko

The competent authority has decide that in order to maintain discipline, enhance
performance ol the departiments and ensure opumum service delivery to the masses, the
approved /prc\'alcnwwﬂﬁ‘er shall be strictly followed. Government
Servants violating the policy and the Khyber PakhiuaKawa Gov Scrvants (Conduct)
Rules 1987 ~hall be proceeded against under the Khyber PakhtunKhwa Removal from
Scrvice (Spevial Powers) Ordinance 20@0. As'required under the Khyber PakhtunKhwa
Govt Rules 1" Business 1983, the Administrative Sceretaries shall ensure. compliance
with the policy and defaulting olfices/olficials be taken to task & cntries to this eflect

ta




SUpdaied ey oo April, 20100 ¢ PO % d G-
U1 LTI i St

sl e oin their PERSPACRSs. Tacase Subordinate officers are working on sites or

proveeding D the purpose ol inspeciian: they shall submit inspection Report }o their

Addimmnisine e Seeretaries. Adminisirative Seeretaries shall ensure submission of such

d(‘) I..'f"‘-’:‘i\. ! ' -7
}
Fldhoriny: - Urdu cireudar No: SOR-11 (Eq1 D)7 1-4706, dated, 29-6-2007}, | -
. »
IR AR AR L LR S R R T T R R TR T T g U A b

“In continuat:on of this Department circular letter NO.SOR-VI/IT&AD/I-4/2008/\1’01-\/"“

!
th . . . . '
dated T Seprember, 2009, 1 am directed o refer o the subject and to say that the
.-. . . ! .
o . L. [T . A ot N : , -
Provincial Cabinet” in- itsmeeting held on 30" March, 2010 inter-afia approved the
{
following fonihe purpose of Posting/ Transivr Policy:- !
Unattracts o/fTard Areas t
.
LM Phe distinetion between_ unatiracve hard areas should be done away-with and
2-th should be labeled as Unattractive areas. v A '
2o easting IsUol FATA arcas be retained. '
3. the Tollowing areas were recommended/approved to constitute unattractive
wivas m NWFP- : ‘
L guptled Poa OV
. . e C . i ] i » N P2 I - .
a.Kohistan District. = [enwu 72 oo Ve OV
. . . ' w}l—’&—-\'; \‘y\/‘- E C
b.Tunk District. -,y :
o C . -
¢.Chitral District. (P~+)
d.Batgram Disirici/ =
¢. Shangla District.
. Hungu Disirict.

=

LPATA areas ol Manseira (ala Dhaka)

f

FTenure ol posting,

E . /
v
i The erstwhile normal tenure o 2 vemrs e retained .
———— = 2 o . - - e v —— -t

B asting tenure Tor unattractive arcas be retained. However, in case ol marricd

- enilb servants, transfer should be made just at the beginning of school session
andienure should be one year instead ot 1.5 year, so that academic disruptions
e avoided. _ S

i At the time of entry in service, all civil servants be asked to give 4 options
[rom unattractive arcas. Lo

v, Adier asstint of service in unattractive arca, employces may be offered option
to serve indistrict of choice. ;

PLACEMENT POLICY. R '

[ arder 1o utilize the ekpertise of the officers who have received forcign training
i various helds, the provincial- Government has decided 1o adopt the Placement Policy,
approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer
Policy. Placement Policy is as follows:-

1) All placements weuld be made on the basis of merit and Keeping in view

' the needs of the organization.

1), The first priority in placement must go the parent oruanization of the
paricipant froiny where the individual had applied. This will be in

N SOQULSEERAD L 20102V01 V) Dated Peshawar, the, 10 April, 2010 )
Placeaient Policy has been made part of the posting/ranster policy vide Urdu cireular No.SOR-VHE&LAD}-1/00,
922 T ' p .

2 b

s op—




L

rdited up e A x]. 2010.

11)

)

\v)

vi) \

vii)

Vi

. knowledge and brm" about a aualll.m\ ¢ change internally; : :

consonance \\llh the concept of establishing the “Need” for the dupdrtmcnl -

and fulfilling the need through “capacity building for the organization.

R Il

In order 1o follow the “boiton: up approach” for Devolution, the priority
within depariments musi zo to- the Districts, the Provinees and than the
Federal Government,

The ‘second pnorm' in placerment should go to up-grading the L}\lblkllb
training Institution within the country. The knowledge gained by the
offiders, will be of immense value to bring about a qualitative change in
ihe training institutions. The fo llomn" proposals arc made in this rcg,ard

Ty
v

a) Permanient posiing of tin oi"ﬁccr to the training institutions for 2-3
years: 4 : |
) P e 1
b) Temporéry - ..lllddun(.“i with the training intuitions for 3 to 6
monthis for some c caich project on helping in developing case
studies; }
. t
c) Earmarked as a visiting faculty member for specific subject. |

Indiv ldlldlb posu.d to-their parent organizations will also organize lmmmg
for their subordinates within the department, in order to transfer the

H
¥

The ?\orm.xl enure ol posting as already provided in the policy would bc
cnsured; '

No participant  should be aliowed to be posted on deputation to

- multinational donor agencics for at least 5 yeurs;, -

No participants will decline/represent against his/her posting.

1
‘ ™~
H
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Tyt s

R ek

JV VAV, Tt Ragw
§ , The Additonal Chicf Secrctary (P&D) Khyber Pakhtunkhwa. N 3= i
- b Dot '

Subject:

that the 8 :preme Court of Pakistan vide the subject cited _]udgmc_nL hds"

cruncieted

conduct of zivil servants.

< / /
23
';
\
/'
;- “[\,f

. The Additonal Chief Scerviary (FATA) Khyber Pakhtunihwa. ¥
All Administratve Scerstaries to Govt. of Khyber Palhtunkhwa.

Al Comumissi o'ncrs in Xhyber Pakhtunkhwa.

CONSTIT JTIO‘Y Py

BTITION NO.23 OF 2012 0UT OF SUO'

SOTO CASE NO. 3/2012 (PETITION BY MS. ANITA TURAB"

FOR PROTECTION OF CIVIL SERVANTS REGISTERED.

UNDER ARTICLE 18« (3) OF THE CONSTI’I‘U’I‘ION OI‘
ISLAMIC REPUBLIC OF PAKISTAN 1973.}

ot

i am du‘(.\.LCO to refer ty the subject noted above and Lo C.Lch

the following prmcm‘cs of Law with: 1

- ..1

o

13
]

Appointments, Remow: WS and Promotlons Appointmcnts‘, :

aL

removals and promouo —ust be made in accordance with the

jaw and tne rales mad .&CI‘CL"ld where no such law or rule

exmiste and the matter has been left Lo discretion, such discretion
must be exeraised in a siructured, transparcent and rcasonablc

it
‘

manncr and in the public interest.

a !

Tenure; Posting and Transfer: When the ordinary {enurc

for a posting has bccn spccmcd 1n the law or rules ma.dc
thereunder, such Lcnurc must be rcs ;pccted and cannot bc
varicd, cxcept for compcelling reasons, which should be recorded

in wriling and arc judicially revicwable.

u
ERTENIT

el 'E/‘.'
el . 2
P e T
, a 53 e
1. & L

egard to protection: and '
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Caian

Ilegal Orders:  Civi! Servants owe Lheir F:"c.L and’ "f.)'l(rl'lL(thi}L.
’ e f“"\r"‘ W

dlic:;:ar:c.c to the law and the constitution. They dx(‘ r.oL baund

"o obey orders fro:n suocr‘ors'wmcn arc 11:(.(741 or are
ER .r- v

. - 't
~accorcance with 'ccm::ca . practices and rule bdb(d ‘norma, e

instead, in such situations, they must record Lhcxr opmxon c.md

i necessary, c1sscn L

i
I

OSD: Officers shouid not be postcd as QOSD cxc.c I'm‘

compelling reasons, which must be recorded in wnLtng IC«xL all '

an officer is to be posicd as OSD, such posling shr)uld r*m

cxceed 03 months, If therg is a disciplinary inquiry polng on

arr.nnst hlm/ncr sucn inguiry must be compictcd aL the carl:uat
The officer on special duly may be posted- a*rame.L posL of

his/her cquivalent pay scale/grade within 03 months of h1s/hc.

R . . e v-g
order as OSD. e
e ;1-.: "y

I am, ther cforc dirccted to request you to note the. d.bovc

principics of law for strict cc-'np'mm C.

Encl: as ahove.

Yours (aithlully,
)
OU('/“{_
(NAJ-NUS-SAHAR)
SECTION I‘ICER (RDG-VI)

A copy is forwarded to:- - : ‘ : ?if-, o

(NG RN I S R

~J

L
i
The Principal Sec;e;a:v to Governor, T(hvbcr Pal\huunxhwa. '} '
The Principal Scerctary to Chief Minister, Khyber Palchtunkhwa.
The Scc‘ctar_v Provincial Assembly, Khyvber Pakhtunkhwa.
The Accountant Genecral, Khiyber Pakhtunkhwa.
The Registrary Peshawar Figh Court, Peshwar.
The Scerctary Khyber Paknsunlzhwa, Public Service
Commission.
All Addl: Sccretaries Estatlishment & Administration
Decparument.
All Deputy Scerctlarics 'in Establishment & Administralion
Department

+

L oa,ux\/- a

- an

SECTION, DFFICER (REG-VI] ‘i' i
| H

1 h. i ?ﬁlr"”‘l B ’: !

.‘ ",'

. . ,.‘
. P
F .;t.a.':.h..:f..:;...‘# T
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i ' VAKALATNAMA

NO.__ /20

N THE COURT OF __ Sservics Tribumall r@ﬁw :

o Gavor RN B - * (Appellant)
L ST S | - o (Petitioner)
(Plaintiff) -

. VERSUS - -

W M ' ' '(Respondent)

o (Defendant)

I/We GcrLoN 'ﬁ—"v\. (me)

* Do hereby. appoint and constitute M. Asif Yousafzal, Advocate, Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us. as my/our
Counsel/Advocate in the above noted matter, without any. liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs."

I/We authorize the said Advocate to.deposit, withdraw and receive.on my/our behalf all
~ sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

_proceedlngs if his any fee left unpald or is outstanding agalnst me/us. ‘

. Dated_9-/— ___ j20l&.
L N o \ (CLIENT)
ACCEPTED
M. ASTF YOUSAFZAI
'-Adv,ocat'e‘.k '
o OFFICE:

. Room # FR-8, 4™ Floor, : ' |
~ Bilour Plaza, Peshawar, | | B
- Cantt: Peshawar | BT

Cell: (0333-9103240)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 41/2014.

. _-GoharAIi . vs Education Deptt:

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF

28.1.2014.
RSHEWETH.
1- . Thatthe above noted appeal is pendmg in prellmlnary hearmg
* and fixed for 28.1.2014.
2- That the main issue in appeal is'regarding the posting and .
| subsequent cancellation of previous in involved which has
been done due to political consideration.
3-  That the urgent hearing of the'case is réqu’ested becaljsé the |
' stay application has.already been filed along wnth the main
~ appeal. - '
That since‘the same-issue is involved in the appeal and the

date fixed for prel_iminary hearing is too far.

Thereforé to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead of 28.1.2014.

o APPELLANT
THROUGH: =  ( >
. M.ASIF YOUSAFZAI

ADVOCATE.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. /2014
GOharAh’PET,GOVtngh | Thesecretarymucamnm& ......
¢ School Esaf Khel, Karak i SE), Peshawar and others and
: o v i others :

ove.eAppellant ersus i e Respondents :
.INDEX'
S.No.| Description of Documents* Date Annexure | Pages
1. | Memo of Repy with Affidavit 1-6
Stay Replication with Affidavit
2. . 7-13
with Annexures
Copy of the .
3. promotion/appointinent order | 23-04-2012 A 14
of appellant and his posting. '
Copy of appellant 1
4. | Transfer Order 21-06-2012 B 15
Copy of Due Letter-of Malik
5 Qasim for transfer of the C 16
’ appellant addressed to EDO )
(E & SE) Karak
Copy of appellant 2"
6. | Fransfer Order 30-09-2013 D 17-18
7. | Wakalat Nama
e
: A
/ | /\\"x,eu} d
Respondent No.6
Through .
! \)
e
Ashraf Ali Khattak
Dated: / 02/2014 Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE

- TRIBUNAL, PESHAWAR

Service Appeal No. 2014

Versus

The Secretary Education (E & SE) , Peshawar and others ..

.............................. teeeeessieicen. ... Respondents.

Reply on behalf of Respondent No. 6 in response to the appeal
filed by the appellate.

That the appeal is not maintainable in the present form.

That the appellant has not come to the tribunal with clean
hands. :

That the principle of estoppel 1S apphcable against the
appellant.

That appellant has no cause of action.

That the appeéil is barred by law of limitation.

Facts giving rise to the present appeal are as under:-

1. That Para No.l of the appeal pertain to record; hence no

-comments.

2. That the Para No.2 of the appeal is incorrect, hence denied.

Appellant was appointed as PET vide order dated 23-04-2012.
(Annexure-R/I) and was posted at GHS, Hayat Abad, Melo




Karak. As the Executive District Officer of the time namely
Mr.Haziq Ur Rehman was his relative and co-i/illager,
therefore, appellant secured his transfer to Govt High School
Esaf Khel (Karak) just after two months of his appointment in
that too in relaxation of ban as a special case (Annexﬁre_-R/II)..
So far the question of submitting application for his transfer to
nearest Station is concerned it has no factual support and based
on misrepresentation. Appellant has secured all his transfer
through extraneous and political means; the same is evident
from his transfer orders. All his transfer order has been carried
out in ban period with relexation of ban! What it mean? In my
humble view this shows that appAellant was the blue eyed chap
of the than EDO, who was his relative and co-villager. and that
is why he frenquently secured his transfer orders in very short

Spain of time.

That Para No.3 of the appeal is incorrect, hence denied.
Appellant again by‘ using his political means (Annexure-R/III)

and the authority of his relative again secure his 3" transfer and

“that too within the prohabitory period of his appointment and

more so against the post which was to be vocated by respondent
No.5 after a period of about 3 and a half month with special

favour of relaxation of ban.

The impugned transfer order has been carried out in accordance
with law and procedure and as per policy. Respondent No.6
has 18 years servicé at his credit with unblemished and clean
sheeted” conduct record. He has been transfer to his home
station after:rendering 18 years service out side of his home
station. Respondent No. 6 has been transferred to home station
after rendering about 5 years service at Govt: High School
Rahmat Abad, whereas appellant has secure his transfer to the.

impugned station of posting just after just after 3 months of his




3

-

service at Govt: High School Esak khel karak. Appellant
frequent transfer orders within short Spain of time with his
consent itself speak the melody of political interference on his
part. -
Resondent No.6 does belive in law and procedure and has never
been involved in any extraneous activity. Respondent No.6 and
5 had applied for their mutual transfer in early days of the year
2013 but the application was kept pending by the relative of the
Appellant for reason best known to him. The relative of the
appellant the than EDO was transferred on 23-10-2013 and |
thereafter Respondent No.6 and 5 again placed their grievances
before the newly District Education Officer (Male) (E & SE)
Karak, who was pleased to redress the grieviences bf the-
respondents. The transfer order dated 21-12-2013 has been
passed at the mutual consent of res_pondeht No. 5 and 6. Mutual
transfer is no worng in law and the same has been safeguarded
by posting transfer policy. It is pertinent to mention here that
the order dated 21-12-2013 has issued after the transfer of the
than EDO i.e the relative and co villager of appeliant; _

That Para No.5 pertains to record, hence no cdmments,
however, the departmental appeal has been rejected on solid

footing as being politically motivated.

Grounds:

Al That Para No.l of the ground of appeal "is
incorrect, hence denied. The order dated 8-1-2014
‘and 21-12-2013 has been paséed by the competent
authority in accordance with rules, norms of justice
and fair play, therefore, maintainable in the eyes of”
law. Moreover, the order dated 30-09-2013 has no

legal backing and was passed on extraneous m_eahs
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and was politically motivited. The same has no
weight in law. An authority that passes an order is
also competent to withdraw the same before its
'implementation. -As the order dated 30-12-213 was
not implemented at the time of respondent No.5 &
6‘maﬁ1a1 transfer order. On this score appellant has

no rght and has no cause of action.

That gfound B of the appeai 1s i_néorrect, hence
denied. There is no law, rules and policy to-support
the version of the appellant. The order dated 21-
12-2013 is not politically motivated and has been

passed on merit,

That Para No.C of the grounds of appeal is
incorrect, hence denied. There is no law, rules and’
policy to support the version of the appellant.‘ The.
appellaﬁt has no concerned with order dated 21-
12-2013 as he has no locus sfandi against the same.
On this score the departmental appeal was not

competent.

That Para No. D of the grounds of appeal in
incorrect, hence denied. There in no ban for mutual

transfer even at the last tenure of an ‘employee.

That Para No. E of the grounds of appeal is
incorrect, hence denied. Appellant has used
unwarranted language in the para without any sort
of reason and evidence. Respondent No5 & 6

- reserve their right against the same. The appeal of

the appellant is liable to be dismissed on this score




alone.

F.  That ground F of the appeal is incorrect,. hence .

denied. The order dated 8-1-2014 and 21-12-2013

have been issued as per law, rules and policy.

| G ‘That respondent No.6 would also like fo seek the .

permission of the Tribunal to advance some more

grounds in rebuttle at the time of hearing.

For the aforesaid reasons, it is therefore, humbly

pfaye'd that on acceptance of this reply the appeal of the
appellant may kindly be dismissed with cost.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to petitioner.

Respondent No.6 -
vy
Through _}5\5
- Ashraf Ali Khattak

. Advocate, Peshawar.
Dated: _/ 02/2014




BEFORE THE KHYBER PAKHTUNKWA SERVICE

" TRIBUNAL, PESHAWAR
|

!
i o
Service Appeal 1'}10. /2014

Gohar Ali, PET, Govt: High School Esaf Khel, Karak .........

e teatasiemeresesseneeedransentttentantovitttaeastoneateteees Appellant.

Ve'rsus

The Secretary Educatlon (E& SE) Peshawar and others ...... s
................................................................ ....Respondents. .

Affidavit
I, Muhammad'Hﬁmayuh PET, Govt: Continental
Higher Secondary Schooll Chowkedar, Karak do -
hereby believe that the contents of the reply is true
and correct to the best of ‘'my knowledge and belief
- and nothing has been concea >d fronbshe Honourable

RISl

Deponent.

Trlbunal




a BEFORE THE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL, PESHAWAR
Service Appeal No. 12014

Gohar A11 PET, Govt: High School Esaf Khel Karak .........
................................................................. Appellant.

Versus

The Secretary Education (E & SE), Peshawar and others ......... .
.................................................................... Respondents.

- Replication on behalf of respondent No.6 in response to the application of the

appellant filed for suspension of the order dated 21-12-2013 and 8-1-2014..
Respectfully Sheweth,

That Para No.1 of the application pertains to record.

That Para No.2 of the application is incorrect, hence denied. The order dated

21-12-2013 has been passed on merit and is not politically motivated, whereas

the order of appellant dated 30-09-2013 is illegal, politicaily motivated and
was issued in disregard of the rules, policy, hence illegal and cannot be

maintained.

That para No.3 of the application is incorrect hence denied. The appellant has

no locus standi to file departmental appeal, hence rejected on merit.

That applicant has no locus standi and cause of action. Appellant application

is deviod of merits. Neither he has prima facie case nor is balance of
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conveyence in his favour. The question of irreparable loss does not arise.

That the interim relief may Kkindly be withdrawn.

It is therefore, humbly requested that the application of the appell

kindly be dismissed with cost.

&

Respondent No. 6

Through

e
-/\Qa\l\ .

Ashraf Ali Khattak

ant may
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BEFORE THE KHYBER PAKHTUNKWA SERVICE -

TRIBUNAL, PESHAWAR

Service Appeal No._ /2014

Gohar Ali, PET, Govt:. High School Esaf Khel, Karak ......... _
................................................................ Appellant.

Versus

The Secretary Education (E & SE), Peshawar and others .........
.................................................................... Respondents

Affidavit
1, Muhammad Humayun PET, Govt: Contmental
Higher Secondary School, Chowkedar, Karak do
hereby believe that the contents of the rephcatmns are
true and correct to the best of my knowledge and
belief and nothmg has been concealed from the . -
Honourable Tribunal.

Deponent.
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~ﬁ§/ ~© BEFORETHE KPK SERVICE TR!BUNAL PESHAWAR. ... =~

/1/0?/)7% 2
f? £ .4 APPEAL NO.

Gohar All PET,

/ é ?% 1S ..saf l<hel karak.......... SRS " e R
{ 2 } K] ' R L e WEReR

VERSUS | _ : o dnai 412%3»3..{/.,;.‘ L
v ., S -» o w Y14 a‘if-‘ g?/q .
1- The Secretary Educatson (E&SE) Peshawar : o
2- The Director Education (E&SE) Peshawar _
3- The Asstt: director (P&SE), (E&SE) Peshawar
4 The DEO (male) E&SE, karak. L
© 5-Esa Khan PET, GCMHS Chowkara, Karak :
6 Humayun PET GHS Rehmat Abad I<aral<.:......g., ............. reshohden'ts.

lll" /2014

v

APPEAL UNDER secnow 4 OF THE KPK -
SERVICE-TRIBUNALS ACT 1974-AGAINST THE FentT
CRDER DATED. 8.1.2014 PASSED ON APPEAL  ~ A== [Lop¥
o B 'OF APPELLANT AGAINST THE ORDER DATED, V¢ P ’
; | | . 21.12.2013. e |

‘ PRAYEP: _ That on acceptance of this appeal the order dated.
- 8.1. 2014 “may be . declared as rllegal without: . |
lawful authom‘y and the same may be modrfred by
,Settmg aside the orde: dated. 21 12. 2013 and -
/l// ~ restoring the order dared 30.9.2013. Any other

l / ‘ ‘ remedy which this. augusr tribunal deems fit that.

mg,‘ uf&”*“

“
)
. %r(*

may also be awarded in favom of appellant

RSHEWETH, ) IR o . -
1 rhat the appellant has been servmg, m the Educatlon Deptt as -

_ PET and has good record at his crecllt. S e
V‘Z‘)\ That as the appeliant was workmb at a very far f!ung area from Lo

«’\hrs home statlon therefore he submltted an appl;cat;on for

1




21122014

Lae el

‘ Khurshced Khan,

Muhammad Jan, GP thh

Appellant with. counsel Mr
Rasheed AD

SO for respondent No 1, Mr Sajad
Mw"-nmad Hamayun,,ADO for

for - respondent No. 2. & -
‘6 -in person present.

respondents No. 4 and. pnvate respondent No.
None is available on “behalf of pnvat«. respondent No. 5. Appellant

5 has been retired from service

mfouncd that private respondent No
s fixed for written

on the age of superannuatxon Smce the case. wa

replics/arguments on sty 2 apphcatxon but the rcspo'xdcnts still needs

time, hence the operauon of the. impu
11 the next date To come up for

suspended ti
ents on 13.3 2014,

appeal as well as reply/argum

Batv oSy o /{// 5 «2@4

written Yeply on mami

aned order dated(21.12.2013 is o
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dignature of
Govt:Servant -

Designation

Dlstrlct Aecounts Cfficer Kgrak

j% “Cepy of the above isg 2omranded fer infermatien te

Digtrict ™uggtien Ofileev‘(Male) Becy:Karak,

relieving

MR.EAMAYUN
 PET

the:=

©7

Pimial

Govt:Centennial Medel Hi

Se l—G'h?klrl (Karak)
7 rtnn'/?a,

Boyi: Centennial Model
ng‘\{ Schopt € twa’ara {Karak)

Attested

CY
./'{;:"“‘—*‘",CN.Q

To be frue copy

Advcocate
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A Q: Peshawar NWFP Pakistan
b o Secondary School Certificate Examination 5 e
gy - § - SESSION 1983 (ANNUAL) | = 50

ESE

THIS IS TO CERTIFY THAT Huis vy

MR GiHAN Baz Kuan : NS
30n/Daughter of - —— . - ”‘ tHAH EAZ iH :t:‘.' i
" and a student of " fovr Hiau & MOOL, LHOKRSRA Harap
.t R 9 . s 5 v ‘:‘
S has passed the Secondaty School. Certificate Examination N § S
DR . of the Board of lntermed:ate and Secondary Education, Peshawar held in April 1983 . % :
i, 2B A . L i) -
#; X "-:, + .88 @ Regular candidate- He/She uufolned—___j‘Mal’kS out of 850 . :\(\?‘!\'E'ﬁ )}.
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" OFYICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY AND - @ A

SECONDARY EDUCATION KARAK .
C AWK — By

PROMOTION ORDER OF PET (MALE)-
; .

' Consequent upon the approval ot‘(og_ the District
Recruitmeny/Selection/promotion Committee,  the following Hhdelogy Teachers are
hiereby promoted to the posts of PET BPS-9 4 Rs (6200-380-17600) PM plus usual
allowances as due and admissible under the prescribed rules/quota (80%pen merit and
20%Seniority-C um-Fitness) on regular basis with effect trom the date of their taking over
charge on the terms and conditions as mentioned below and adjusted against the vacant
PET post in the sé;hools noted against each:-

20 Seniority —cum-Kitness Merit (02 Posts)
|

'Posted at

S.No. l Name ! TFather’s 1 Desig | Address i
' Name | |
ZiaUllah. 'in‘a-yét"Hﬁéé}a‘in"‘i‘ pet TGRS “Toor | GHS Bitand Kala 1
' Dahnd l}
. ; Gul Pst GPS Ganden IL\‘::II\‘ Hipat  Abad :
Gohar Al __|Nawaz _ I knatek [ o
TERMS & CONDITIONS
I No TA/DA is allowed.
2 Charge report should be submitted to atl concerned in duphicate.
3. They wiil take over charge pigh immediaic it &5 they have atready given opsion of
Jjoining the' promotion 10 lhf post.
4. “They will be governed by such rules and regulations as may be issued from Linie ta time
by the Govi. )
5. They wilt be returned to their original post it their seniority is erroneous,
6. DDO are directed 1o relieve the above mentioned teacher forthwith or with the arvival of
fresh appoinice. :
t
|
[ ' .
' Executive District Officer
' Elementary & $econdary Education
o | 0 1 : Karak
e .
ndst: No.gl ] & §7Ai:l (M) Dated Karak the 2 /4/&9 /2
!
Copy of the above is forwarded to thg:- ) d
I. Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa A 15 e g{;‘l e -
Peshawar. Ty . D)
2. District Coordination Officer. Karak. '
3. District Adcounts Officer. Karak .
4. District Ofticer (M) Local Office.
5. All the concerned Principal/Headwnasters of GHSS/GHS/GMS.

6. Candidates concerned.

1
'

. Elementary

i . Karak.
i /ﬁ
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OFFICB OF THE mwxvs DYSAHIOL O FICEE ELEMA
BDUCARIGE XASAK.

B A

S JUSTIERT,

P PRIy

is herebv oriesed W, e.r. ?.7.“eﬁ2 o his ewn pey eaé 598 &ﬁ

: the 1ntereat ‘of publie ‘service against the post of MWy ﬁahewr

?éul ‘Hessen- FFT GHS. Eﬂwf Khtl (X&r&k) precee&ihs aa @ranste:/
A BOA S, - e L e e BN € P L i L L e f 0

. T | : | L
i HYe Tﬁfbé iz Allewed,
) Chalse repert sheuld be submitied te sll concerned.

RRP— Elemeatary Beeszﬁu:Kargk.

AM“’@S‘HO‘. ‘ ; 2 50 "; Zg / ﬂatea xargk the Q I — A /2@‘12.
R A GB'QI tﬁ th& 8“?08" A co

FRENEPLI P PR R VL e o e '«‘gw: e ST A T R T v br e tge Ll S5 et

”‘1. ﬁdatriot aecouato erficor. Kar h.

e He&d Yseter, gHE. Essf Khal/ GBS. Hay t Abed.
3. rfieial eencerned. S o S

ERTAEE

Aentt Distr" et Cfficer (1’5)
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T - @ - Awvex— C
- T .. . - ADVISOR

\ O CHIEF MINISTER FOR PRISONS, -
‘  KHYBER PAKHTUNKHWA /

7
\~ . "?597-
. Matik Qasiin Khan Kattak L - S | |
T " - D.0. No. Adv/EM/Prison/1-30; .u13 R

T . Dated. 24™ September, 2013

s’ub'jecr’:‘ . REGUEST FOR TRANSFER.

M. Gohar Ali, Physical Eddcation'-Teaeher is- serving .in
Government ngh School Aisaif Khel, DlStI‘ICt Karak. He is, the'bonafide
. reSIdent of Ghandari Khattak, Tehsil :akht-e-Nasratl Drstnct Karak- and request
for transferred to either |n GCMHS Chokara or GHS Takht—e Nasrati in Dlstnct
Karak His apphcatron is attached for perusal ‘

~

l strongly recommend hnm for transfer in any one of the above :

.mentioned schools. 4 o

Jht
%' W‘gpzw«/d 7

With regards

The District Education Ofﬁcer(Malc), L P
Llcmentary and Secondary Education Degg‘,\l.,
-

: unstnct Karak . 3 ]
—_ et

1)

- Address: Civil Secret.

-
N .
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| Arnex — D

OFEICE OF THE DISTRICT FDUCATION OFFICER(MALL) KARAR.

TRANSFER/ADJUSTMENT

Concequent upon as approved by the Competent aut.ority

Relexation of ban Mr Gohar Ali PET GHS Esal Khel (Karak) is hereby ordured
~ .
w.e.f 117172014 on his own pay and BPS in the inicrest of Publiz Service against

the Post of Mr Esa Khan PET G .C.M.1LS Chokara (Karak) proceeding on retirement

Vacant
Note;-  No TA/DA is ailowed
Charge report should be submitted to all concened

/

| ' . DISTRICTEDUCATION OFFICER
->1. €6 _»] . - (M) SECONDARY KARAK
EndszNogijf [ é’ Dated Karak the .S £/¢/ 72013

- - P
= H

Copy 1o the above

{ Disirict Accounis Olficer (Karak)
7 Head Master GHS Esaf KhelG.CMLHLS Chokan(Karuk)
3

Offcizt Concerned.
—
7/
7
y

N s

~ e : { ’

- .

‘;'/ .. \
IR ARSI RIS FEOCTDUIOA UHON
OFFICUR AN DECONDARY
(K AR AK)

Attested
/4/-#"{;"9
: AGY

occate

Y
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ulual / 1 mnste
R\____h

Tag ) Depot;
i
uhiu. s..rwu,s ot the uu)mmuxd
£
bl . , -
-"::if 12 .No ] Namc ufoflm al,

i
:}I

i Muhammad Nagir Khan PE T
Noor Alj Shah PET
Raja Ali Shah PETTT

Muhammad Hamayun

———

.-_‘—-ﬁ_-
e

Nort A/DA 1
" Ch

)

N alhm ed.
A1 report should pe

c D —

lorsemeny N
i —_—_

Y Aorwarded to:

District Nazun
OCO Karak
Deputy District Omcer
rlead Mas‘er/Prmcmal
:c:al Concerned

:(arak

s wopo

GHSS Karak
GHSS T. Naoratl

g muzuai / lmnbﬂr amom:,st the
red wit); ; ummdlau e

dml\ as hiereby ordc

ﬂc,ct In thu mtercsl of .
wion of DCO |

& Distrigy Nazim Karak.

———

i From

P |
———

' To R'cnia rks '
| GHSS'T R, T. Nasrau . | Against vacant post of PtT
GHSS Karak Karak | Vice S.Ko No.

e—— .

T——— —

I GHS Refinat Abad | G e Sland Kala ™[ Viee §Toa, —— “f
oua B(Idnd Kala GHS Rehmal Abad | Viga s, o3 S

.subnmtcd to all concerned

EALLUUVL Dibl(‘]t.l Ollu,cr B
School & the;ac) Karak

Dated Kar), Ly — 3

—_—

—

’)06

Male

(Secondary Karak
co

ncen‘ed

)

\wutl ﬁg

bchool & Lm.

Ghdle,

racy Karak

igeavﬂd
Aﬁ/ﬁ_’p p

e true copy,
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‘ OFFICE OF THE DISTRICT EDUCATION OFFICER\ (MAL I-KARA
' ‘\ - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTU

r -
NKHWA PESHAWAR-
( Appeal No 2014 l‘\} |

Gohar Ali PET o lll

GHS Esaf Khel Karak. ............u........ ceeresanins ceerenenneas . ..... | \‘ .. Appellant
- V/s l",
_1. The Secretary Education (ERSE) Peshawar. \1'
2. The Director Education (E&SE) Peshawar. . ‘1"1
3. The Assistant Director (E8SE) E&SE Peshawar ) \l
4.  The DEO (Male) E&SE Kaqu" : | \

s,

Esa Khan PET GCMHS Chowkara Karak

. S
- Hamayun PET, GHS Rehmqt-Abad Karak

Re'spondents.‘ ‘

PARAWISE COMMENTS ON BE3ALF OF OFFICIAL RESPONDENTS

Preliminary Objection:

1 The appellant has no Locus standi.
2 The appeal is against Law, facts and material placed on file. \ '
3.  The appellant has not come to the Honourable Tribunal with clean\ hands. _
4 - 'The appellant has suppyessed some important material/facts from\\the Honourable
- tribunal, _ - \
5. The appeal is time barred. : ll
6. - Theappealis not entevyainable and maintainable at present form. l\
7. . The appealis liable to bedismissed. |
' |
| |
Facts: 3 : \
1., ' Pertains to Record. - i o N
2. _Incorrect. Undersection locf Civil Servant Act, the appellant is liable to sem\e anywhere wherever his
‘ services is required. : : o
3. ‘Pertains to record. L '| . ) o
4, ‘ Incorrect. The respondent Mo 5&6 have been applied for their mutual'transfell' and order has been, -
~ ' made in this respect, as bl were agreed for their transfer. Moreover the order was issued i in Public
~ interest and there is no @olmcai mterference '
- 5.

| _
l
lncorrect The departmevd-ql appeal ﬂleci by rhe appellant was thoughly examlned and it was rejected .
on cogent reasons, hence the |n$tqv\t appeal is not maintainable and liable to be dlsmlssed

) |
. _ |
Grounds: S b
A Incorrect The transfer Grder of the appellant is accordlng to Law Rules and Pnncupal of fa:r play
‘B.

“Incorrect. The transfer cnrc{er is not made on the mterference of polltlcal Fgures, llrather it was issur
in Public interest.




-,...,',r, . ‘,V,',,?.,.g», R i s e e LR Y

!

L T L7 TR i SO Y X S S - s e S e e

C. Incorrect. No malafide is involved. The order was issued in Public mterest and m accordance with -

s Law. Moreover the appelignt is fiable to serve any where, wherever his service is requured
&
. .
'\1 D. Incorrect. As replied in gmnd C
: \' E. * Irrelevant to answering respondent, however the appeliant is liable to prove'
- F. Incorrect. No such kind of Yight of the appellant has been affected. The transfer order is Iawfu! and
fegal. ‘
G. That respondent seek perimission to raise additional groundé at the time of arguments.
: . ¢
It is requested that the appeal may be dismissed with cost. - //

S

DI-STR!CT EDUCATION OFFICER

MALE KARAK ' | ELEMENTARY & SECONDARY EDUCATION
: KHYBER PAKHTUNKHWA PESHAWAR.

——

SECRETARY
ELEMENTARY &|SECONDARY EDUCATION
GOVT GF KHYBER PAKHTUNKHWA PESHAWAR




K ' Py ' OFF!CE OF THE DISTRICT EDUCATION OFFICER (MALE)'I(ABAK o '

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal N-o. e 2014
\f( .- GoharAli PET_
" GHS 'Es-af Khetl Karak. ..... | ,i.‘....; ....... et R S Appél'lént
1. The—Seeretary Educetio‘n {ERSE) }Peshav;/ar. . |

200 TheDirectorEduca'tion(E&SE) Peshawar.

3. The Assistant Director (c8 §E) E&SE Peshawar.
4, The DEO (Male) E&SE Karqpk. .
" . : ! ~
5. "Esa Khan PET GCMHS Che.wkara Karak. o
6. Hamayun PET, GHS Rehrnat-Abad Karak........o.eeeevvees s oo ooooosoesoos R espondents -
PARAWISE COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS. T
Prellmmary Oblect:on ' ' - ' B -
1. The appellant has no Lecus standi. - C T o
2. The appeal is against Lawv, facts and material placed on file. , _ _ _3
3. ‘The appellant has not come to the Hencurabie Tribunal with clean hands.
4. The appellant has supnyessed some tmportant material/facts from the Honourable i
tribunal. _ . ) . |
5. The appeal is time barrerl. y Co .' }
6. The appeal is not enteriginable and maintainable at present form. |
The appeal is liable to bedismissed. ' |
Facts ) :
1. Pertains to Record. |
2. incorrect. Undersection 10of Civil Servant Act, the appellant is Iaabie to serve anywhere wherever his
) services is required.
;'3. . Pertains to record. \
4, Inéorreet The responder:t No 5%6 have been applied for their mutual transfer and order has been-’
made in this respect, as W3 were agreed for their transfer. Moreover the order was issued in Public
mtorest and there is no Jga!mcal interference.
5. lnt_orrect. The departmewntqi appeal filed by the appellant was thoughly examined and it was rejected

on cogent reasons, henece the indawl appeal is not nintainable and liable to he dismissed.
, nont anl apj .
’ »

Gmunds

Incorrect. The transfer ovder of the appe;'anc is according to Law, Rules and Principal of fair play.

- Incorrect. The transfer o“@ is not macle onthe mterference of political f:gures rather it was issur
in Public interest, o . o




t

Incorrect, Ne n')“'IL'I ﬁrto i imm!w'(fl _'l"h(:

order wos ‘i:;suy:d in MPublic inl'c:r'esr andin nccordancg W
Law. Moreover the appetignt is liable t

O serve any whe.re,'wh’erever his service is required.
D, Incorrect. As replied in gound C. ‘

\ E . Irrelevant to ‘answering'rea;aon‘dent, however the appellant is liable to prove,

N

Itis requesteq that the appeal may be dismissed with cost, ' }4
"DISTRICT EDUCATION OFFICtR -

, . E »DIRECTOR. _ ,
MALE KARAK T E;EMENTARY&SECONDARYEDUCATIOI\

KHYBER PAKHTUNKHW A PESHAWAR,

SECRETARY
ELEMENTARY g, SECONDARY EDUCATION

* GOVT: Gf KHyBER PAKHTUNKHWA PESHAWAR

a

i
!
I

)




The Honourable Chairman “Khyber
Pakhtunkhwa Service Tribunal, Peshawar.

Subject:  Departmental appeal

Respected Sir,

With due respect I have the honour to submit gk
following few lines for your kind consideration

favourable action:-

1.  The One Mr. Gohar Ali PET has filed service
appeal No.41 of 2014, which has been pending
adjudication before the Honourable Member
Bench (Annexure-I), wherein the applicant has
been arrayed as respondent No.6.

f ' '____._f———_‘__—-——-q
2. . That the appeal cited above was fixed for written
ply and replication and arguments on application

r suspension of the impugned order.

3.

That applicant/respondent No.6 has already
submitted written reply along with replication.

V/
% That the case/appeal was called for hearing but the
onourble Member without hearing the contention
k ’2\&" the counsel for the applicant adjourned the case
initially to 21-04.2014 with further direction that
the impugned order of the appeal shall remain
suspended till next date.

\

That the counsel for the appellant requested the
court that he may kindly be heard on suspension
application as he has already filed his written reply
along with replication, but the Honourble Member
without just cause futher adjourned the case for
13-06-2014. -

wh

—

That further adjournment on the part of the
Honourble Member was not due to the reason that
the counsel for the respondent No.6 portrayed any
unwarranted attitude but due to the reason that the

Honourble member was the relative and co villager /7 -
“of the appellant T and therefore, this was the main
|




/

son_f adjournment and suspension
of the impugned order without any sort of
arguments on suspension application.

That the Honourable Member Mr. Sultan
Mehmood Khattak is the relative and co villager of
the appellant. The appellant has no case on merit
and is liable to be dismissed on the score of
political motivation as evident from bare perusal of
the reply of the applicant.

That the Hénourable Member is not an.
independent and lawful judge in the case.

F-‘_-'—"“"-—._____

It is, therefore, humbly requested that on
acceptance of this application Your Honour may
graciously be pleased to transfer the titled service

application before the Chairman Bench.

Yours faithfully
“~~. Hamayun PET, GCMHS Chowkara, Karak
e 1473 2014

~




Gohar Ali

_BEFORE THE KHYBER PAKHTUNKHWA,

. SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 41/2014

VS Education Deptt:

Preliminary Objections:

(1-7)

FACTS:
1

2.

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

No comments.

Incorrect. if home station post is vacant then it is
the right of the appellant to posted him at home
station as if a teacher is easily accessible to School
then he can also teach in good way and if a
teacher come to school from very far flung area,
then it also effect its teaching due to traffic
problems, moreover the transfer of the appellant
was. made after observing proper procedure and
approval and no extraneous and political means
are involved in the transfer order dated 30.9.2013.

Incorrect. the transfer of the appellant on dated
30.9.2013 was made after observing proper
procedure and approval and no extraneous and
political means are involved in this transfer order.

Incorrect. the respondenf Deptt: passed an order
that the appellant has been transferred to GCMHS,

b




take over charge there after the retirement of the . .
respondent No.5 on 11.12014, but in mean while
respondent No.6 due to political interference
managed to get the order dated 21.12.2013 by
shownng himself and respondent No. 5 as mutually
transferred and the order of the appellant was
cancelled with out showing any reason,while
respondent No.5 is going to retire from service on
11.1.2014 and he is the resident of Chowkara and
as per Govt: instruction a retiring employee will
not be transferred and transfer of the respondent
No. 5 on 21.12.2013 is against Govt: instruction.

Incorrect. the departmental appeal of the
appellant was not rejected on solid ground, but on
flimsy grounds.

GROUNDS:

A)

B)

)

D)

Incorrect, while Para-A of appeal is correct.

Incorrect, the order dated 21.12.2013 has not
been passed in public interest but was passed
due to political interference of Malik Qasim MPA
and therefore liable to be set aside.

Incorrect. The order dated 21.12 2013 was not
issued in public but was passed due to political
interference and no reason was given in
cancellation order dated 30.9.2013 of the
appellant. Hence malafide is involved in order

dated 21.12.2013. |

Incorrect, the respondent No.5 is going to retire
from service on 11.1.2014 and he is the resident
of Chowkara and as per Govt: instruction a
retiring employee will not be transferred and
transfer of the respondent No. 5 on 21.12.2013
is against Govt: instruction. Hence the order
dated 2.12.2013 was not issued in public interest
but due to political interference which shows the
il intention and malafide on the part of




’ ~E)  Incorrect. hence denied.

F) Incorrect. The Para-F of appeal and contention .
of appellant is correct.

G) Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

~ prayed for.
APPELLANT
Gohar Ali
Through:
( M. ASIF YOUSAFZALI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief,
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,_J OFFICE OF THE DISTRICT F‘"‘UCATION OFFICER (MALE) KARAK } f
> BEFORE THE SERVICE TRIBUNAL I(HYBER PAKHTUNKHWA PE'SH&‘\WAl | L
] A . i ! i
Appeal No. ‘ <04 !
e . i
Gohar Ali PET !
GHS Esaf Khel Karak. w...o.....oveerveesreeesoeoon crveenaes Cereiranieennaans v Apf)ellant
vrs |
t
N !
1. The Secretary Education {BXSE) Peshawar. bl
2. ‘le Director Education (ELSE) Peshawar. !
. [
3. The Assistant Director (E& SE) E&SE Peshawar. : L
4. The DEO (Male) E&SE Kargk. . : | ; |
5. EsaKhan PET GCMHS Chowkara Karak. , | [
6. Hamayun PET, GHS Rehmq&-;‘-\bad G L OO cesens Responde.;nts.
PARAWISE COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS.
Preliminary Objection:
1. The appellant has no Lecus standi. .
2. The appeal is against Law, facts and material placed on file. !
3. =, The appellant has not come to the Honourable Tribunal with clean hands.' :
4. The appellant has suppyessed some important material/facts from the Honourabie ,
tribunal. 1 A_ ‘
The appea! is time barred. : 5 o
6. The appeal is not entevtainable and maintainable at present form. Cq R
The appeal is liable to bedismissed. ' i i
) A zx i , ’ I
. A
1. Perrains to Record f.
2. incorrect. Undersectnon 100f Civil Servant Act, the appellant is liable to serve any where wherever his
services is required, » qo
3. " VPertainsto record. ' % L . S
i
4, incorrect. The respondent No 5&6 have been applied for their mutual transfer and order has be_:ven
made in this respect, as bkl were agreed for their transfer. Moreover the order was |ssued in Public
interest and there i is No fg&)lthcal interference. ' 5 ]
5. Incowccl The departmievitqt appeai filed by the appellant was thoupfhly examlned and it was rejgcted

on mgent reasons, hence the inktqnt appeal is not maintainable and liable to be desmlssed

Grounds: |
|
A. Incorrect. The transfer oyder of the appeliani is according to Law, Rules and Principal of fair play.
L] . AR
B. Incorrect. The transfer o ;L{@r s not made on the interference of political figures, rather it was issued

in Public interest.
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’IC. Incorrect. No matafide is involved. The order was issued in Public interest and i in accordance with ;
Law. Moreovcr the appellont is liable to serve any where, wherever his servnce is requured i
D. Incorrect. As replied in jpyound C. { : i
vt !
E. Irrelevant to answering rernondent, however the appetiant is liable to prove. ; I
F. ~ Incorrect. No such kind of Yight of the appallant has been affected. The transfer ’order is lawful and
legal. i :
G. “That respondent seek per:aission to raise additional grounds at the time of arguments. ;
Itis requested that the appeal n~ay be dismissed with cost. ! ’
. L |
IRECTOR | A .

DISTRICT EDUCATION OFFICLR

MALE KARAK ELEMENTARY & SECONDARY EDUCATION
KHYBER PAI(HTUNKHWA PESHAWAR. )

SECRETARY
ELEMENTARY & SECONDARY EDUCATION
GOVT: OF KHYBER PAKHTUNKHWA PESHAWAR

© e —— -




‘ ADVISOR
. ’ . 70 CHIFR MINISTER FOR PRIEONS_ -
!y Y - ;7 KHYBERPAKHFONKAWE < ©
.ﬁwf : ’ N

£ ) A R . té? '(\5( /){?/5)/:/ N .

’

A4 A ~
(' - /‘,:, --

;‘ -
:r/(’x/rz, z;r’,/l% VA L5, /ﬁ o

/A/\.f,! - 7 ;‘wh .
A, (57 ' - /7-)»/,’.»7/ + )/‘Z)dyz

A / '
(/ / ( / /z(.féd(:/ é,,,

A

%//(/((C
j&'/x//[//

.- ~;
2
b .
)
v
B
i
e,
A}
N
N e ey,
R e
LT e
“
St
-
.
4 .
!
S

o7

.
»

“y



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._I éw"),* O3 st Dated /Z/// g __ro14

“
&
e

To,

1. The Secretary Education,
KPK, Peshawar.

2. The Director Education,
KPK, Peshawar.

3. The DEO(M),
E&SE, Karak.

4, The Accounts Officer,
District Karak.

Subject:- APPEAL NO. 41/2014 GOHAR ALI VS SECRETARY EDUCATION
: AND OTHERS.

I am directed to forward herewith the following order dated 22.09.2014

“ passed by this Tribunal on the above appeal for strict compliance.

“Appellant with counsel, M/S Khurshid Khan, S.O for respondent No.1, Sajjad
Rashid, AD for respondents No.2 & 3 with Mr. Muhammad Adeel Butt, AAG for
official respondents No.1 to 4 and private respondent No.6 with counsel present. Neither
-anyone is present on behalf of DEO (M) E&SE, Karak nor the requisite record, per
direction contained in the order sheet dated 3.7.2014, has been produced; and the learned
AAG stated that the office of DEO (M) E&SE, Karak has been contacted by the learned
Sr. Govt. Pleader for the purpose but without any positive response. Therefore, the salary |
of DEO (M) E& SE, Karak (respondent No. 4) is attached, and order of attachment of his '
- salary be sent to ail concerned for implementation and compliance report before the date |
fixed. The DEO (M) E&SE, Karak (respondent No. 4) be summoned in person alongwith
complete record of the case. The learned counsel for the appellant produced copy of letter
~ with regard to mutual transfer order from Malik Qasim Khan Kattak, Advisor to Chief
Minister for Prisons, Khyber Pakhtunkhwa dated 8.12.2013, which is placed on file and
_copies thereof are also provided to the learned counsel for private respondent and learned

" AAG for further arguments on 21.11.2014.”

Sd/--xxx
Chairman
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