on.

16.02.2015

ror withdrawal of ‘his:sérvice appeal -fixed

Appellant in person.and Syed Riaz-. = -
Ali Shali, ASsistant on behalf 6f. Fespondents. - /'

~ alongwith Mr.Mvhammad Tahir Awrangseb,G.P

pbéseat.PAppellaﬁtMSnbmitted;appliéktioﬁm~

for 17.2.2015 while Syed Rlaz Ali. 8hah:

agthority letter..Applicatlon as well a8 -
amthority letter placed on -récord. : Appellant'
informed the,GOnrt;thatmthe'roSpondonts are
re&ay~t0”pr6aote“him:aﬂdthéy“thereforé, ,‘iﬂj

'intends to withdraw the present appeal.: .

e

me~

LA In the light of svbm1381on ef the .

| appellant aa Wwell as appllcatioa B“bmlttad

today, the appeal is diSmlssed as withdrawn,
withanomorderuas to costs. File be cons;gned

to the record.

momcma |
16,02.2015

CHATRMAN
Camp Court A/Abad

(6021
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1884 2044 . ‘l.'i,-ppellan'.-.,*ari&h COnns.el_'ahd__,"i\L L
yremtanmad ATi, SDFO on-behalf.of official.-
rsspondents Nos1 0 5.with Mr.Mthammad mghir-

“Anrangzeb,F.P presgnt.. ?riva’--e responden*. .
NOe6Tig hos present.. Priveat e regpondent No.0
be summoned: again *hrovgh. registered posts. .
Wri-ten reply has . nos. been. 1‘80.(-5.?}.7_6&«5 Anorher”
chance is given for wri%*ten_ reply/commgn*s on
behalf of *he resgpordents av- camp Ccorrt

A/ADad oh 1717, 2014
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; e 29.1.2014 Counsel for ‘the appellant present Preliminary
'arguments heard and record perused Through the instant
appeal, the appeIIant has 1mpugned order dated 16.09.2013
vide which the appellant was not considered for promotion to

. the post of Forester desplte the fact that he qualified the
~requisite criteria. Agalnst ‘the same 1mpugned order, the

. appellant ﬁled departmental appeal whlch was not responded-' SR
within the statutory period of mnety days hence the instant

' appeal !

Since the matter requifed:"" further ‘consideration,

popatiant Denosited

‘g gty & Process Fee
g objections. The appellant is directed to deposrt secutity and

- hence admitted for regular hearlng, subject ‘to all legal

eceipt i3> process fee w1th1n 10 ’days‘"'Thereafter' notices be issued to
the respondents for subm1ss10n of wrltten reply n 16.4. 2014

~at camp court, Abbottabad

(7 29.1.2014 This case be put up before the Tourin_'_
i for further proceedings.

< [
b

& 16.4.2014 Appellant in person present Respondents are absent despite

their service through regrstered post/_concerned ofﬁc1al However,
:' gf, ’n ' ‘I

MrMuhammad Tahrr Aurangzeb GP is present for ofﬁ01al

krespondents and would be contactmg the’ ‘respondents for ‘written

reply/comments at camp court A/Abad on 18 :

' Camp Court A/Ab




Proceedings

" | Form A
b FORM OF ORDER SHEET
; Court of
' Case No. 48/2014
S.No. Ijate of order '

- Order or other proceedings with signature of judge or Magistrate

1 2
1 10/01/2014 The appeal of Mr. Amir Samad Khan resubmitted today
by Mr. Hamayun Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearmg
L&&%
2

IS-)-pally

This case is entrusted to’ Prumary Bench fof preliminary

R} .
D i o
.
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6:09220 J‘%;@%g%nﬂ which he preferred a department appeal on 01.10.2013 which is premature as
SR R L '
id:down ffl?g'iﬁauthonty reported as 2005-SCMR-890.

o

PPR=IICTY
Einene

vy

wi,
B

B ,;g_:b_;c instant appeal is returned in original to the appellant/counsel. The appeliant
ouldibe; Ity to resubmit fresh appeal after maturity of cause of action and also removing
théifd,ll}'o@r@g@ ficiencies.
Ry
;‘JEA@MMemorandum of the appeal may be got signed by the appellant.

. ;5 ok
~:€ 5

@d‘:"

v
b
ke =

#Application for grant of interim relief is unsigned.
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. L{%

/2013,’

- Amir Samad S/o Siraj Khan, Forest Guard Kohistan Forest Water Shed Division at

Basham.

VERSUS

...APPELLANT

Government of Khyber Pakhtunkhwa through Secretary Forest Department

Peshawar and others.

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# | Description Page Nos. Annexures

1. ! Appeal along with afﬁdav1t , 1to7
2. Suspension Application along with 8t09

affidavit _
3. Copy of appointment order /0 “A”
4. Copy of order No. 42 dated 12/03/1979 1) “B”
5. Copy of order No. 854-64/U.W.S 12— “C”
6. Copy of appeals - 13— 14 “D”
7. Copy of appeal 1 # “E”
8. | Copy of order No. 180- 82/UWS dated o “F”

4 | 16/092013 78

9. Copy of writ petition along with Judgment “G” & “H”

dated 08/10/2013 19— 28
10. Copy of appeal 29 “17
11, Copy of covering letter dated 09/10/2013 =X “J”
12 | Wakalatnama '

T.hrough

Dated: J/ | /72— 2013

(HAMAYU

< _ ) M
...APPELLANT

1/
< o - >

v

N KHAN

~ Advocate High Court, Abbottabad




% BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appea] No.- [_" /201’8'

Amir Samad S/o Siraj Khan, Forest Guard Kohistan Forest Water Shed Division at

Basham. .

Peshawar.

...APPELLANT

A9 1 Provgly

v, ... Ty
VERSUS ed ol

| 1. Government of Khyber Pakhtunkhwa through Secretary Forest Department

2. Chief Conservator Forest Northern Region-11, Abbottabad.

3. Conservator Project Director Water Shed Circle, Abbottabad.

4. Div.ision-Forest Officer Kohistan Water Shed Division at Basham.

5. Division Forest Officer Forest Unhar Water Shed Division, Mansehra.

6. Noor Habib Shah Forester Kohistan Water Shed D1v1310n Besham.

ge-submitted to-£69

and filed.

e .

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHAWA SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED ORDER NO. 80-82/UWS.
DATEb MANSEHRA 16/09/2013. THE APPELLANT 1S
ELIGIBLE, FIT AND QUALIFIED IN ALL RESPECT FOR
THE PROMOTION OF THE POST OF FORESTER IN

BPS-9 WHEREAS THE TRANSFER O'RDER OF

_RESPONDENTS NO. 6 DATED 16/09/2013 AGAINST

VACANT POST OF FORESTER FROM UNHAR WATER

SHED DIVISION MANSEHRA TO KOHISTAN WATER




2
SHED DIVISION, IS ILLEGAL, AGAINST THE LAW,
. RULES, FACT AND MALAFIDE WHICH 1S UNDER THE

LAW NOT SUSTAINABLE AND LIABLE TO BE SET-

- ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED TRANSFER ORDER IN FAVOUR OF
RESPONDENT NO. 6 BE DECLARE 1S ILLEGAL,
AGAINST THE LAW, RULE AND WITH MALAFIDE BE
SET-ASIDE AND RESPONDENTS BE DIRECTED TO
PROMOTE THE APPELLANT ON THE POST OF
FORESTER (BPS-9) W.E.F 11/06/2013 IN THE INTEREST

OF JUSTICE.

Respectfully Sheweth: -

Brief facts giving rise to the instant appeal are as under:- -

1. ‘That the appellant was ap,po:,ihted as Forest Guard vide
order No. 32/DPD on 06/09/1975 “in Kohistan
Development Project. Copy of appiointment order 1s

annexed as Annexure “A”.

2. That the appellant was promoted as a Forester vide .

‘ - order No. 42 dated 12/03/1979. Copy of order is

annexed as Annexure “B”. .




3.

- That on 31/12/1982 Kohistan Development Project

was winding ﬁp and water shed management adjusted
the appellaht along with all employees of the Kohistan
Development Project vide brder No. 854-64/U.W.S
w.ef 01/01/1982 as a forést guard. Copy of order is

annexed as Annexure “C”.

That, the appella,nt after jéining Service submitted
many appeals again and again before the respondents
for promotion to his original post of forester. Copy of

appeals are annexed as Annexure “D”.

That the respondents give assurance to the appellant
that they will be promoted be in his original post when

the post become vacant.

That, on 11/06/2013, the appellant again filed appeal
for promotion against vacant post' of forester in
Kohistan Water. Shed Division at Basham. Copy of

appeal is annexed as Annexure “E”.

That, the respondents No. 3 filled fhe said vacant post
through order No. 180-82/UWS dated 16/092013
transfer order of resp,ondenf ffom Unhar Water Shed
Division Mansehra to Kohistan Water Shed Division

Besham with malafide and collusion. Copy of order is

annexed as Annexure “F”.




. That, the -appellant filed writ petition No. 736-A/2013

before Peshawar High Court, Abbottabad bench which
was disposed off on 08/10/2013 with tﬁe following
observation of the Honourable judges “It is admitted
fact that the cbntrovefsy Ai_nv‘bll\»/-ed in this Constitutional
Petition relate to the terms and conditions of service of
civil servant, therefore, the service tribunal has the
exclusive j'urisdiction in the matter while the
constitutional jurisdiction of .th'is Court 1s barred under - -
Article 212 of the Constitution of Islamic Republic of
Pakistan 1973, thus, this court cannot proceed with the
present case being out of its préview”. Copy of writ
petitioﬁ albng with judgfnént dated 08/ 16/2013 are

annexed as Annexure “G” & “H”.

That the _appellant filed -an appeal against th‘e
impugned order déted 16/09/2013 before fespondent
No. 2 on 01/10/2013, which was entrusted  to

respondent No. 3 and the same was forwarded from_
" respondent No. 3 to reépondént No. 4 on 09/10/2013,
but respondents not passed any final order against the
impugned order dated 16/09/2013 till date. Copy of
appeal. and covering letter dated 09/10/2013 are.

annexed as Annexure “I” &""‘J”. Hénoe, this. appeal on

the following grounds:-




GROUNDS : -

a. That the appellant has good reputation and
performed duties with full devotion and

liability.

b. That the act of respondents 1s against the law,

' ru'lels and fundamental rights of the appellant.

. That, the respondents ignored many time the
promotion of the appellant with malafide from

‘the date of adjustment.

d: That, appellant was- :eligible‘.and eptitled for
promotion to the .pos't of Forester as the
appellﬁnt was aiready fdrester in Kohistan
De\}elopment' Project and béing winding up. the
-Projecf, the appe;llant: was adjusted és Forest
Gué.rd due to non availability of the post of
forestef in Kohistan Water Shed Di\}ision,

Besham.

€. That now th_e availability of the post of Forester
in Kohistan Water Shed Division, appellant

being eiigibie fit suitable ‘for the said post and-

- senior. most for the promotion in.stead of

respondent No. 6. .




f " That, the transfer order issued by respondent
No. 3 in fayour of respondent No. 6 from Unhar
Water Shed Division Mansehra to ‘Kohistan

Water Shed Division is illegal, against thé rules,

policy, fundamental rights of the appellant,-

natural justice, which is not sustainable and

liable to be set-aside.

Tt 1s; there'fore> humbly p'ra‘yed from this HonOuréble.

court that on accéptance -of instant appeal, the impugned
transfer,brdef in favour of respondent No. 6 be declare is
illegal, against the law, rulc; and with malafide be set-asidé
and fespondents be directed to promote the  appellant on th_e
post of forestér (BPS-9) w.e.f 11/06/2013 in the interest of
Jjustice. Any other relief which this Ho-n_ourable Court deemed

fit and proper in the circumstances of the case.

%ﬁ
...XPPELLANT

' Through
Dated: 1 ‘ 122013 V( _,/—————- =2>

. (HAMAYUN KHAN)
~Advocate High Court, Abbottabad.

VERIFICATION: -

Vertfted on oath that the contents of forgoing writ petition are true and correct

to the best of my knowledge and. belief and nothing has been concealed therein
from this Honourable Court

APPELLANT

P




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No /2013

Amir Samad S/o  Siraj Khan, Forest Guard Kolust'm Forest Water Shed Dwnswn at
Basham. :

APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Forest Department

Peshawar and others.
«+«.RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Amir Samad S/o Siraj Khan, Forest Guard Kohistan Forest Water Shed Division
at Basham, do hereby solemnly affirm and declare that the contents of foroom&,
appeal are true and correct to the best of my knowledge and belief and nothmz, : has

been concealed therein from this Honourable Court.

DEPONEN'
Identified by

(HAMAY§ KHA% iN)

Advocate High Court, Abbottabad

e e V—— e /A

Ad




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

C.M No. /12013

Amir Samad S/o Siraj Khan, Forest Guard Kohlstan Forest Water Shed Division at

Basham |
...APPLICANT / APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa _through Secretary Forest Department

Peshawar and others.
....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF TRANSFER
ORDER DATED 16/09/2013 PASSED BY RESPONDENT
NO. 4 TILL THE FINAL DISPOSAL OF THE TITLED
APPEAL.,

Respectfully Sheweth:-

l. That the above titled appedl is being filed in this
Honourable Tribunal, contents of the same may be

treated as an integral part of this application.

2. That appellant has good prima facie case and there is
every likely hood in his success, moreover balance of

convenience also lies in his favour.

3. That if the operation of transfer order is not suspended

till final disposal of instant appeal, the purpose of

filing appeal would become infructuous,




4. That other poiﬁfé ‘would be argued at the time of
arguments with the kind permission of this Honourable

Court.

It 1s, therefore, very humbly prayed from this Honourable
Court, that the operation of transfer order may graciously be

suspended till final disposal of instant appeal.

L=z

...APPLICANT / APPELLANT

Throu'gh
Dated: /2 /2013
(E AMAYUN KHAN)
Advocate High Court, Abbottabad
AFFIDAVIT:-

I, Amir Samad S/o Siraj Khan, Forest Guard Kohistan Forest Water Shed Division

-at Basham, do hereby solemnly affirm and declare that the contents of forgoing

application are true and correct to the best of my- knowledge and belief and
nothing has been concealed therein from this Honourable Court. -

Identified by:

By
(HAMAYUN KHAN) S AT
Advocate High Court, Abbottabad -
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JFFICE ORDER NO. § 2 ppp, DATED ADLOTTABAL Tho T
BY MR, MOHAMMAD IQDAL TN DEPUTY PROJECT DIRECTOR KOATETAN Lo BLOV S
o - "VPROJECT ABBOTTABAD. A =
._/ . ‘.I..'..O;.l""‘b..'. V\V\fdurﬂ /4 . ,o‘

The Iollowing‘are appofnted'as Forest Guards on;tempbrary

establishment om six months prohation in National Scale No. % (100~2-
116/3~140) with-usual.allovanceﬂ admiesible under the Rwles W,e,L. i

,:"date,they report for duty to Deputy Project pirector, Kohista: Devels
:pment Projeot, Abbettabad. .

.'1w ﬁasooi Khan 5/0 Najam Khaﬁ-Villt & P.O. Ranoiia 1L gt ts SWi
2. Gul Faraxl$fo Amzar ‘Viils & P.O. Butial Disti: Bwat
| \/3 .:Amif gamad Xhan s/0 siraj Vill: & P.0. Matrw Dis vt Siat.
4, -Sultan Room /0 Q.Said Ammed Vill: & p,0, Bamkbud Distt.
Their appointment is subject.té the Ioliéwiﬁé1coﬁdiiibns;;

1. The appeintment is purely temporary, o0 adhoc basis and the!
' serviges can pe terminnted at one momthts notice at any tim
witheut apy reason being assigned 1rrespective'to that the
to which they wexre orignally'recruited or on payment sl ona

month!s pay in 1ieu of the notice.

2, 1In case they wish to resign at any time, one month': notice

he. necessaxry othgrwise gne monihfs Dpay ghall be for «feited,

3w phey -should be,governeduby“such.RuleS~and,ordera-reiating 3
leave Travelling Allowance/Medical attandanoa/Pay/pension .
as may be issued by Govil from time to time fox calagoxry o

fGevernment_serVants to whom they will belonge

i, They will join duty om thelr ownm exXpenses.

5. They wiil'have'te'produce R Medic@l certificate ol ritness

___reportimg for dutyy v

6, The offer is subject to the condition that they airw Domic
QI N~0WQ~F"‘PC .

7 They'will have to serve.ahylwhera in the N.W.F.¥e and in
Departmernt of Government of Pakistan when they arscolled

to do so inm the jnterest of public service.

8. They will bhave to produce ori nal eertificate in cvanecti
with thelxr guﬁlifieatiaqﬂ ﬁigicile‘and Age at the time o

joining gervice, -

sd/~- (MOHAMMAD 1QBAL KHAN)

DEPUTY PROJECT DIRECT

KOHISTAN DEVIOPMENT FI
ABROTTABAD

0

N« ’  /DPD.

Cép?‘fﬁrwarded 10 3~ ;
Assistant Directer Administration KOhiStan@’Development projeat,
Abbottabade ‘ ‘ |
pistrict Account O0fficer, Abbottabad,

pivisional Feresi O0fficer, Besham,

Above nawmed Individuals.

. | §~ /\.,-' 'x_‘,v\ﬁ-/\.
~ PEPUTY PROJECT DIl

| ﬁ KOHISTAN DEVELOPMENT
,}Aﬁ%’/’ A o ARBOTTABAD.
e
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o L: o o gonsequant-upon wingj
i © having become SUrblus, are hepe
b

NO, 63 papuy 2%
('URIQL 0 I‘IC"‘R# I\,u{

._{‘-‘u.

against Lgmwo"ary vacant poats
as menfloned below anln caek

'fgrtster.

1 : i — D trict ‘ A
1{'Mr,3ahir Khan 5/0° shomyg Khan Swa i §290;10~3J0/12ﬁ4?0414 S O)f.
. ' L S ' BRs.290, PEr month iy
; A ‘Usua) allouance¢ ¥s admissiby’
i S - S ‘ ‘Under the rule S
I ac e T T E ) ) S T
' Forest Ggarq DierLct~.N P,Ss, Nb :
e Nadar'hhan u/o Roghbud Khan Mansehra. (2a0— ~380/6~340~J~5 3) §
. 8R5.250,00 PEr month :
g Naaim Khan. a/o bdaioor Khan éwétnz  wlth vsgal allowance.: ag . ]
3. Uusaal Maab 5/0 Maavia i I y‘admissible,underithe - §
: O e ) - RN =
4.&11 Mohammad 5/0 Hizbup. Hthun SRV ru;é“"- ﬁ’ ﬁ
T M
. nmirtumad u/o Mohammad alrﬁj UL ' ;3 %
: o Pheir dpPOAntmenf #SPoras 1or/Fore-t Qu*fdo in Unaw WA terghng £
Divvsiung Manzehpa is purely tcmnorﬁr/ and their aervic&u cin bhe
CRrMing ted st any time ‘in aAcCordance with the Uovt g vest rakistan
&nd ‘General Admlniutratinn Deudrtmenf Notification NowW 50, XVIII.x1, 8/6%
dated 10.9.1578 at any time ixroqpec#1VQ of * the facts that thay,ﬁre
,holdlng the. churwe of post othar fhan thaL fcr whlon #hey ar
ly appolinted, .

. . ~f rhey will pe guv<rh¢d b
leave, travelling allcwance medical
etc; Prevailing ag the Lime OF the
order jssuyed by the Govt;
fervants to wh‘ch lhuy bwlon).
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Office Order No.10 Dated Abbottabad the 11/9/2013 zssued by Sardar Muhammad Sultan -

A”V\eadow& UF

- \ M Conservator of Foresis/PD Watershed Management Circle Abbottabad

e,y pran e

In partial modification of this office order No. 02 dated 24/7/2013 the followmg adjustment and
postmg/transfer of Deputy Ranoer and Forest r arelhereby made in the interest of pubhc

‘service w:lh ammedsale effec!

i

# | Name of D/IRanger

From

l
TS

1 | Mr. Gul Zaman O/R’ |

. o i R
Unhar WiShed Div: Mansehra | Daur W/S Div: Abbottabad

o
| .

Pakhtunkhwa

s ELN

‘ Ofﬁce Order fite.

S¢i- As above.
No. /20 ‘ gli‘UWS.

Copy forwarded to:-

dated

D.F.O. Kohiston \’J:Shed Division Besham
D.F.O Unhar W/Shed DiVlSlOﬂ Mans\.hra
D.F.0O Daur W:S Division Abboﬂabau

% | Mr. Noor Habib Shah Fr. | Unhar WiShed Div: Mansehra | Kohistan  W/Shed - Div:
: e ! - | Besham
Sdl- !
(Sardar Muhammad Suilan) |
Conservator of Forasis/PD I
- Watershed Management Circie !
- Abbottabad ‘ [
No @11-14/E-11 3 _ ’
Cop/ forwarded for information and necessary action to the:~~
1 Chief Conservator of Forests Ncrthern Forest Reglon -1l Abbottabad Khyber

L
1

tne_{ > 10912013,
|

Mans_ehra‘ .

1. Mr. Gul Zaman D/Rangcr or mrormo:-on and immediate n/ ‘action.

Y

-2 The Range Forest Officer Batlagram W.’Shed Range for information and necessary
" action. He is dtrected to relieve the c-ﬁ ual concemed under local arrangement.

T3 Mr. Noor Habib Shah Forester oo} Range lForest Offlcer Battagra
for information and necessary acuon .

nal Forest Officer
har Watershed Dlvusmn

M ehra[\ s

Di\/ i

L VA 2 0ot

 Aptesid

m WIShed Range-

i
L
B

1
0

.
3
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BEFORE THE PESHAWAR HIGH COURT.,
ABBOTTABAD BENCH.

W.P No. _“ABb-A.An013

t
N
Amir Samad S/0 Siraj Khan, /(R{Eg!@gf;lfd Kohistan FForgs\ Water Shed Division at
Basham. - { }'? Sl \Q\, D\ ‘
TR A . PETITIONER

l. Government of Khyber Pakhtunkhwa through Secretary Forest Department

Peshawar. :
2. Conscrvator Project Dircctor Water Shed C ircle, Abbottabad.
3. Divisipn Forest Officer Kohistan Water Shed Division at Basham.
4. Division Forest Officer Forest Unhar W:nter Shed Divigion. Nanschra. ’
5. Noor Habeed Shah Forester Kohistan W;atcr Shed Division. Besham,

+...RESPONDENTS

Centified ic B& True Copy

i WRIT PETITION UNDER ARTICLE 199 QF 'I’If-li
-, Court 4 '

Abooitass:! dench S— OF - > : :
:.“,,q,;,_g'm.""’?“"“‘"om"@ONSTITU I'ION OF ISLAMIC © REPUBLIC  OF

fPastiay.
PAKISTAN, 1973 FOR DECLARATION TO THE EFFECT
THAT THE PETITIONER IS ELIGIBLE, FIT AND
QUALIFIED IN ALL RESPECT FOR THE PROMOTION
- k} ' . ) o “*_
‘ OF THE POST OF FORESTER IN BPS-9 WIIEREAS T11:
TRANSFER ORDER OF RESPONDENTS NO. § DATED

16/09/2013 AGAINST 'VACANT POST OF FORESTER

4 -

TR .. FROM UNHAR WATER SHED DIVISION MANSEHRA
Certified to be True. Copy ! o




AGAINST THE LAW, RULES, FACT AND MALAFIDI:

R : WHICH IS UNDER THE LAW NOT SUSTAINABLE AND

' LIABLE TO BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT WRIT

PETITION, THE IMPUGNED TRANSFER ORDER IN
FAVOUR OF RESPONDENT NO. 5 BE DECLARE IS

ILLEGAL, AGAINST THE LAW, RULE AND WITH

MALAFIDE BE SE'I';ASIDE AND RESPONDENTS BI:

DIRECTED TO PROMOTE THE PETITIONER IN THE
POST OF FORESTER (VBI’S--‘)) W.EF T1/06/2013 IN 111

INTEREST OF JUSTICE.

Respectfully Sheweth: --

Bricl facts giving risc to the instant writ petition arc as

under:-

. That the petitioner was appointed as Forest Guard vide
order No. 32/DPD on 06/09/1975 in Kohistan
‘Development Project. Copy of appointment order is

annexed as Annexure “A".

v ' :
. -~ . ~ o, i :
r . s pe frue copy o

Peshslﬁﬁi‘”H

.‘-:: . '. | . A v ‘_,.;« \,‘ Abbo“&:'ad: 8cnc '- i
¥ o . ’1'0 R S iremized Wf__’ﬁgfl',“‘“ TN

vt
Appisi
7
] e e m—— - Tty

/ . ‘& TO KOHISTAN WATER SHED DIVISION, IS ILLEGAL.,

\
e et s o - . s

;Aa




2. That the petitioner was promoted as a Forester vide

order No. 42 dated 12/03/1979. Copy of; order is

! ‘ annexcd as Anncxure “B”.

3. That on 31/12/1982 Kohistan Development Project-
was winding up and water shed management adjusted -

the petitioner alQiig‘Wil'l) all employees of the Kohistan

Development Projcct vide order No. 854-64/U.W.S
w.e.f. 01/01/1982 as a forest guard. Copy of order 18 i

annexcd as Annexure *C™.

4, That, the petitioner after joining Service submittced

e = -

) . . // .
many representation again” and again before the

o i

respondents for promotion to his original post ol ]

. v L.

. . i

forester. Copy of applications are annexed as
“Annexure “D", ' '

J

5. That the respondents give assurance to the petitioner -

that they will be promoted be in his original post when

the post become vacant. _ _ C 3

Sy v y——

0. That, on 11/06/2013, the petitioner again  filed
representation for promotion against vacant post ol K o

forester in. Kohistan Water Shed Division at Bashan.

' C()p)‘; (of: x;‘,(ag,c@spgatibn is annexed as Annexure VL.
g 10 0 (TU

N o
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Amint e

RO NSDN

[N

|

) - 7. That, the.rcsﬁpndcnts No. 2 filled the said vacant post
through Q?def- No. 180-82/UWS dated 16/092013 |
transfer order of rcsﬁonclcng from Uuimr Water Shed
Division Manschra to Kohistan Water Shed Div{siuﬁ

| Besham with x:mlafide and collusion. C opy of order 18

’ /o . | annexed as Annexure “T7. | |

8. "l'h‘al. the pct'iiionc.r has nol ()ll\Lﬁfél‘l'icnciuu.\' remedy .
/ ‘ o
/ . ey'(ccpt constitution jurisdiction of this Honourable

Court. Hence, this petition on the following grounds:-

GROUNDS : -

a. Tlnl the pumom.r has eood reputation and

pcrformed duties with full devotion and "

liability.

b. . ‘That the act of respondents is against the law,

“rules and fundamental rights of the petitioner.

¢ That, the respondents ignored many time the

" promotion of the petitioner with malafide from

 the date of adjustment,

d. That, petitioner was eligible and entitled for

promotion to the  post of

e GORY

Yy

R
. ~
Lyt .:m"""'(' :

Forester as  the




. | petitioner was. already forester in Kohistan
Development Projccl- and being winding up the
Project. the petitioner was adjusted as Forest-
Gué}r@l due to !1611 aQailnbili!y of the post of

forester in Kohistan Water Shed  Division.

- : Besham. N

v ' o _ . ¢ That now the availability of the post of Forester
K ' . in Kohistan Water Shed Division, petitioner

being cligible fit suitable for the said post and

senior most for - the' promotion instcad of

[

respondent No. 5.

f. That, the transfer order issued by respondent

A e S ’ .-

* : ' No. 2 in-favour of respondent No. 5 from Unhar
Water Shed Division Manschra 1o Kohistim

~Water Shed Division is illegal, against the rules.

’ ' “policy, fundamental rights of the petitioner,

natural justice, which is not sustainable and i

liable to be sct-aside.

j |

4 A g That Umé court fee stamp paper worth Rs. 500/-

f wr is affixed. ]
) ' '_ L L It is. l'llcrcf’()rc, humbly prayed from this l-l(m(unubk
: ‘}B 0(1 court that on acceptance of insthntewri‘t petition, the impu ened

== .




- . At s 4 e
et B M R S}

6 . 3 }-L{ oo
transfer order in favour of respondent No. 5 be declare s
illegal, against the law, rulc and with malafide be .setaside
and respondents be directed to promote the petitioner in the
post of’ forestc‘:g (BPS-9) w.e.f 11/06/2013 in the interest of

justice. Any other relief which this Honourable Court deemed

fit and proper in the circumstances of the case.

.‘/ /, A - . i ‘ : . )&Q/—-"c -l
K - ‘ , ‘ < ..PETITIONER =~ .

- Through

: o ;Dvatcd:_zi/_ei_/ZOl-SM _ : _ f

, : : 2
: | | c -  (IIAMAYUN KHAN)
Advocate High Court, Abbottabad.

- |
1 VERIFICATION: -
Verified on oath that the contents of forgoing writ petition are true and correct WREE

to the best of my knowledge and belief und nothing has been concealed therein -

Srom this Honourable Court

PETITIONER

ol

-




BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCII.
| :

er o S76 "/}/’/3 -

! _ " W.P No. ;}&é A A0

i

Amir Samad S/o Siraj Khan, Forest Guard Kohistan Forest Water Shed Division at
Basham, b

! ‘ «PETITIONER
: VERSUS
|
|

Government of Khyber Pakhtunkhwa through Sceretary  Forest  Department
Peshawar and others.
‘ . RESPONDENTS

:
|
|
|
WRIT PETITION
| ‘
APPLICT/\T[ON FOR SUSPENSION O 'I'R/\NSE’I:'R._ N

ORDER DATED 16/09/2013 PASSED BY RESPONDENT |
| :
NO. 4 TILL THI FINAL DISPOSAL OF “FHE TITLED

WRIT PETITION.

I. That the above titled writ petition is being filed in this

Honourable Court, contents of the same may be treated
‘ ,

as a}n integral part of this application.

Thalt petitioner has good prima facic case and there is -
I _

every likely hood in his success. morcover balance of

L. L -
convenicence also lics in his favour.

— e

=




&,
IR
{74

3. That if the operation of transfer order is not suspended
till final disposal of instant writ petition, the purpose of

filing writ petition would become infructuous.

It s, therefore, very humbly prayed: from this Honourable
Court, that the operation of transfer order may graciously be

suspended till final disposal ob instant writ petition.”

. PETITIONER

: Through
Dated: %’Dlﬁzms .
(MAMAYUN KI—IAN)’W'

Advocate High Court, Abbottabad

AFFIDAVIT:-

[. Hamayun Khan Advocate, do hercby solemnly affirm and declare that the
contents of forgoing application are true and corréct to the best of my knowledge

and belicf as per information fumished by my client and nothing has been

concealed therein from this Honourable Court.

DEPONENT

S VU S

LD




i mrsas e e ——

28
'1 o Tribunal has the exclusive jurisdiction in the niatter, while
},‘”-‘ ) 4 the constitutional jurisdiction of this Court is barred under
([ B Article 212 of the Constitution of Islamic Republic of

Pakistan, 1973. Thus, this Court ‘cannot proceed with the

present case being out of its purview.

4, Accordingly,' for the reasons Stated

“hereinabove, the present writ petition is dismissed.

Announced: i =D. Cfut:@a ‘ *

08.10.2013

Certified to be True Copy
V-2

Feshire
Abboltat

Bt 6 Lit0eu? YU )
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Civil Line Forest Offices Abbottabad
® 0992-9310410

Fax 0992-9310343 ‘
E-mail: ccfnorth@gmail.com

CHIEF CONSERVATOR;;OF;FORESTS
Northern Forest Region-li

No. 2273, /E, dated Abbottabad the

\
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TO . v ,g-‘b )
o ;I/'\?;et Cogsgrr\\jlator‘ of Foretsée | ‘ 4’”’@ L. 7ES ™ \
atershed Management Circle g -~ e b
Abbottabad e 82— R ),_g i g

Subject: APPEAL/APPLICATION.

Memo:

Enclosed please find herewith copy of an appeal preferred by Amlr Samad Khan :
Forest Guard Kohistan Watershed Division Besham dated 01.10.2013 alongwith its

enelosures which is self contained.

Please consider the reqyest/appea' of the applicant as per relevant rules subject to

the avairabillty of post

Encl: As above.

N : ttabad
Khyber Pakhtunkh a 14 . ‘
no. 1274 /m-76, . Dated Abbottabad the_e_g__/ﬂO/QO’i,Bq

Copy alongwith its en'closares forwarded to Divisional Forest
Officer- Kohietan' Watershed Division Besham for information
and necessary action. He is reguested to ..,onsn.,der the appeel
of Forest Guard as per rules if the post of Forester is
available, '

Conservator of Fo ts/PD -

Encl;:; As above.
Watershed Management Circle : ~
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- syeﬂ miaa Ali shah Aeaistant of Kohmtan water shed
Divigion neeham is hereby authorised to attend the Honourable
court of servxce 'rribunal xhybep Pakht\mkhva camp court-
Abbotéabad on 16-02-2015 in case of Mr.amir samad Foreat suard

ver sus Government of xbylher pakhtunkhwa on behalf of the -
Foreet nepar mente
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"’ | BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
' (AT CAMP TRIBUNAL ABBO’I‘I‘ABAD)
In Re: Service Appeal No 48/2013
Amir Samad
VERSUS
Secretary Forest / Environment Department etc
& },,N | Applicat_ion for withdrawal of - Service
Yy ‘//( Appeal No 48/2013 on the basis of
@/ settlement between the parties through
. Re bectfully Sheweth:-
o? a ove ioted anocal s oer |
\ 1) That the above noted appeal is pending adjudication‘before

~Service Tribunal at Camp Tribunal Abbottabad, in which

~* " next date is fixed i.e. 16-02-2015.

I2~)’.vjl”'I:H;1:;..dUring the pen-dency of above noted appeal, the
Respondent No 4 is ready to promote the Appellate to next
higher rank and directed him to withdraw his case before
the Service Tribunal, therefore the Appellant wants to

withdraw his case in favour of Respondents

3) That there is no legal bar in allowing the instant

application

il .



It is, therefore, most humbly prayed

that on acceptance of this Application, the above noted case

may kindly be withdraw on the basis of reason mentioned above.

Appellant

L P2

(AMIR SAMAD)
‘ Forest Guard
Dated:-12-02-2015 Service Card No 1367

AFFIDAVIT:-

l, Amir Samad queét Guard at Kohistan Water Shad
DiViSfOn; Baisha_m,‘ do héreby soiemnly affirm and -declare on
Oath that all the contenfs of this_ application are true _and correct .
to the best of our knowledge and belief and nothing has been

concealed OR withheld from this Honourable Court.

Y

DEPONENT




