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l. The Secretary Establishment
. . ? Diary Ne-—"
Government of Khyber Pakhtunkhwa. /w lc@
o .. .\ ' . g_:;aneﬁ"“
2. I'he Additional Secretary (HR),
f'ocal Person Right to Information AC'T,
Establishment Department.
SUBJECT: DECISION ON APPEAL NO.8/2014 OF KPK SERVICE
TRIBUNAL (DECISION DATED 28" OCTOBER 2016.
Sir, _ . )
It is to submit that decision of my appeal was announced on
28" October 2016 by KPK Services Tribunal. No action was taken on
this decision by the Establishment or Finance Department, I therefore
'l'equested the department in writing (copy of which is attached on 14"
March 2017). Now 1t has been more than one year and inspite of many
visits and request to the office T have not been able to get any reply to
my application.
It is therefore requested, that as per Right To Information ACT "
L

KPK I may be provided complete copies of the note sheet/fiie/ , -
correspondence vide which my appeal has been processed and
compared with that of Mr.Abdul Latil as per decision of the' KPK

Service Tribunal.

(Syed Manzoo shah)
Ex-Secretary P&/ Mem vices Iribunat

L Add:H.No.156-B Roa .7 Phase-11,

4 3 y i A ; : . ‘5 “ Pakistan Naval Farms Islamabad
w Contact No. 03005976329

Copy torwarded for information to :

o ) . ' . - coL .- __ s T g
|. Chief Secretar y Khyber Pakhtunkhwa.
>3 ‘\'\ 1> - 7 Chairman lxlght to Information KPK.

(—> Chairman Services Tribunal KPK.
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& / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
" PESHAWAR
‘Appeal No. | 50 -

Mr. Syed Manzoor Ali Shah, (Ex BPS-20 P&D Officer) - .
Presently Member Khyber Pakhtunkhwa Public Service Commission,
Peshawar.

VERSUS -

1.  The Government of Khyber Pakhtunkhwa through the Chief
Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
2. The Secretary, Government of Khyber Pakhtunkhwa
¥ 'Establishment Department, Peshawar.

3.  The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

4 The Accountant General, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

-------------------

APPEAL ‘UNDER. SE iON-.4-V' OF THE: KHYBE-R'

PAKHTUNKHWA, SERVICE| TRIBUNAL ACT, 1974 FOR

GRANTING 30% SPECIAL ALLOWANCE WITH ~ALL :

| 8B CONSEQUENTIAL  BENEFITS, WITH EFFECT FROM
~ !!% % ' 27.4.2011 TO 11.07.2013 AND AGAINST NOT TAKING ANY
1

/},/ CTION ON' THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS

ooooooooooooooooo

THAT ON ACCEPTANCE OF - THIS: APPEAL, THE
RESPONDENTS -MAY BE DIRECTED TO GRANT 30%
SPECIAL ALLOWANCE WITH/EFFECT FROM 27.4.2011 TILL
11.7.2013 WITH ALL ARREARS AND CONSEQUENTIAL
RELIEF. ANY OTHER REMEDY WHICH THIS AUGUST

APPELLANT




o AT i e Gt i

L Cg,u;jsel-"f.o:rf ﬂiéy‘éppt:ilei;if (Mr. Muhammad Asif Yousafzaj,

' Advocate) angd Mr, Za]c}ullah, Senior Auditor alongwith Mr. Muhammad

AA,d'eel Butt, ‘Additional Advocate Genera]- for Lespondents present. The

Tl_'iiiﬁnal &étc’d 94.10.2016 and Prayed that ;ince ihe i.nstant-case' is
iden't.ical ,wit.h that of ihe sitting Men;ber Executive,‘ therefore, the relief .
prayed for in the instant apbea! mays be allowed to appeﬁ]ant Syed Manzoor
Ali ‘Shah on the analogy of the case of sitting Member Service Tribunzﬂ.
The .L-,ezAirned Additional Advocate Gener(iﬂ did not raise any objec_tion on
—t_‘emi-tti-ng‘thé‘c;z;s*e'to the respondént;deparmlen't for deciding the case on jts
merits‘in acc<.)rdance with Jaw, rujes and the Bovernment boiicy. In the

circumstances, we deem it appropriate g Temand -the cage to the

Y .
Y i
)5

fesponcent-department wi th the dirediohs {6 examine ang decide the same =

v

above' terms, Partiés are left to bear their own costs. File be coﬁsigne’d to

3
the record room, - M /7
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e 28102016 Couﬁéel for the appellanii; (Mr. Muhammad Asif Yousafzai,
| | Advocate) aﬂd M_r. Zakiullah, Seniforl Auditor alongwith Mr. Muhamﬁlad
Adeel Butt, Additi_onal Advocate iGeneral for respondents present. The
learned counsel for the appellant% at the very outset of his arguments
prbduced a copy of the terms and c;nditions of appointment of Mr. Abdul
Latif, Leafned Member (Executi\%/e) of Khyber Pakhtunkhwa Service
| Tribunai dated 04.16.2016 and ﬁrayed that since the in§tant case 1s
ident’ic“al with that of the sittjng l\/?Iember Executive, therefore, the relief
prayed for in the instant appeal mayE be allowed to appellant Syed Manzpor
Ali Shah on the analogy of'thé ca§e of sitting Member Service Tribunal.
The Learned Additional Advocate General did not raise any objection on
remitting the case to the respondentédepartment for deciding the case on its
merits in accordance with law, ruies and’ the government poli.cy. In the ’
circumstances, we deem it app_r?opriate to remand the case to the 3
respondent-department with the diréctions to examiné and decide the same
in accordance with law and rules m the light of the precedental case of the
sitting Member Executive as cited rélbove. The appéal is disposed of in the
above terms. Parties are _Ieft to bea;r their own costs. File be consigned to

1

the record room.

ANNOUNCED
28.10.2016 \
o (ABDULTATIF)

S~ ——— >
(PIR BAKHSH SHAH)

MEMBER ; MEMBER




01.04.2016 ' Clerk to coun‘s'effor the appellant and Mr. Muhammad Jan, GP

for respondents present. Learned counsel for the appellant is not in

attendance today therefore, case is adjourned to 25 S - /4

before D.B.
Member M ber
B 2{{.05.2'016 L i Counsel for the appellant, M/S Ansar Ahrﬁad, AAQ and

Sultan Shah, Assistant alongwith Addl. AG for respondents
present. Counsel for the appellant seeks adjournment.

“Adjourned for arguments on 9.8.2016.

09.08.2016 , ' ~ Agent to counsel for the appellant and Mr. Z_iéullah, GP for
respondents present. Arguments could not be heard due to general strike of

the bar. To come up for argumentson A &+ /» . 7
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12.06.2015° . Junior to counsel for the appellant, Mr. Muhammad

Jan, GP with Sultan Shah, Asgistant and Ansar Ahmad, AAO for
, - the respondents p_rese'nt. Junior to counsel for the appellan’g- - |

requested for adjourhmént as his senior is not available to-day

\' ’Q . , j “.
b due to medical check-up of his father. Therefore, case is - -~
adjourned to 30.10.2015 for arguments.
MEMBER » MENMBER
30.10.2015 "Counsel for the appellant and Mr. Sultan Shah, Assistant
alongwith Mr. Ziaullah, GP for respondents present. Counsel for
: the appellant requested for adjdurnment. To come up for
\.‘ ‘ L
. arguments on ’2/?//r/é .
;\‘. ! ' 0\_/' -
' - Member ‘ ‘MezJer
28.01.2016 Counsel for the appellant and Mr. Ansar Ahmad,

'AAO alongwith Mr. Muhammad Jan, GP for respOﬁdents

present. Counsel for the appellant requested for.

adjournment. To come up for arguments on /-~ Q - Zo/b ¢ _
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MEMBER
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Counsel for the appelant and Mr. Muhammad Adeel
Butt, 'AAG with Sultan Shah, Assistant and Farhad Durrani,
AAOQ for the respondents present. The Tribunal is incomplete.

“ To come up for the same on 16.12.2014. '

16.12.2014 Counsel for the appellant and Mr. Muhammad Adeel
Butt, AAG with Sultan Shah, Assistant and Farhad- Durrani, AAO
for the ‘respondents present.  The Tribunal is incomplete. To

come up for the same on 20.1.2015."

21.1.2015 Since 20™ January, 2014 has been declared as public

holiday, therefore, case to come 'up for the same on 9.4._2015.

19.3.2015 -Counsel for the appellant and Mr. Ziaullah, GP
‘ with Sultan Shah, Assistant and Ansar Ahmad, AAO for the
respondents present. Counsel for the appellant requested for

adjourmﬁent. Therefore, case is adjourned to 12.06.2015 for

<, .~ . arguments.
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6.6.2014.

i

03.07.2014

15.08.2014
|

04.09.2014

Counsel for the appellant and Mr. Muhammad Jan, GP
with Sultan Shah, Assistant for respondents No. 1& 2,

Muhammad Irshad, Supdt. for respondent No. 3 a.nd Farhad -

: ' ' |
Durrani, AAO for respondent No. 4 present land r”queste for

N e

time. To come up for written reply: ppsitivelyl' on 03.

MEMBERy P

Counsel for the appellan‘t and Mr. Muhammad Jan,

GP with Sultan Shah, Assistnat, Muhammad Irshad, Supdt.

- and Farhad Durrani, AAO for the respondénté present and
requested for further time. To come lfp| for ertten reply by
way of last chance ¢n 15.08.2014

MEMB

Counsel for the appellant and Mr. Muhammad Jan
GP with Sultan Shah, Assistant, Muhammad Irshad Supdt.
and Farhad Durrani, AAO for the respondems present and

Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG W|th Sultan Shah Assistant and Muhammad Irsh'ad Supdt for

the respondents present. ReJomder receuved an

> R o o’
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Counse¥ for the appellant present. Preliminary arguments
heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
Against the impugned notification dated 27.04.2011, he filed
departmental appeal on 14.09.2013, which has not been responded
within the stétutory périod of 90 days, hence the present appeal on
10.01.2014. Points raised at the Bar need consideration. The appeal
is admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notices be issued to the respondents for

' submission of written reply/comments on 26.05.2014.

'{‘ Me
“{ib., T i o | s
Ui'p t 2:3.2 14 This case be put before the Final Bench‘(\ for further proce?:dings.

\

Counsel for the appellant, Mr. Muhammad?

]

s o
- . Ao

with Sultan Shah, Assistant for respondents No. 1 to 3 present
and requested for further time. None is available on behalf of

respondent No.4. Fresh notice be issued to him posjtively. To

come up for written reply on 14.5.2014.

MEMB

Counsel for the appellant and AAG with Sultan Shabh,
Assistant for respondents No. 1 and 2, Muhammad Irshad, Supdt.
for respondent No. 3 and Tarig, Senior Auditor for respondent
No.4 present and requesfed for further timef To come up for

written replx on 06.06.2014.

ME R
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K
. Form- A |
FORM OF ORDER SHEET
Court of ' _ , _
F H
Case No. 80/2014
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings i
1 2 I 3
1 16/01/2014 The appeal of Syed Manzoor Ali Shah resubmitted today

by Mr. M. Asif Yousafzai Advocate may be entered in the

-Institution register and put up to the Worthy Chairman for
preliminary hearing.

L]

WeXe

4 o g e e ——— e - = R ‘/

3. b ) o o _("l\. ")-‘.4 4 B L.

2 &’]"‘” 9 0/ l’ 2 This case’is entrusted to Primary Bench for preliminary
©r | hé'érin'g to be put up there on z 2, ’-; - ; Z’/;
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‘ The appeal of Syed Manzoor Ah Shah Member Publlc Service Commnssuon recelved today i.e. on

-

10. 01 2014 is incomplete on the. foliowmg scores whlch is returned to the counsel for the appellant for

completion and resubmassuon w:thm 15 days.

1- Annexures of the appeal may be attested.

2- Appeal may be page marked according to the index.

3- Six more copies/sets of the appeal along wath annexures L e complete in all respect may be
submntted with the appeal 2a :

No. t;o /ST, o o ) ‘ - : ‘
Dt. ! 4 1 “i /2014, - B ) :
R L R RN S O T @I&Q

SERVICE TRIBUNAL

g wd

A .~ KHYBER PAKHFUNKHWA
S P o . PESHAWAR.
Mr. M. Asif Yousafzai Adv. Pesh. - C
. TMe ’ : l .

4 a ~
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR '
AppealNo._ RO 201
~Mr. Syed Manzoor Ali Shah ~ V/S  Govt. of Khyber Pakhtunkhwa. . -
INDEX
S.No. Documents - = : | . Annexure Page'No.- .
1. | Memo of Appeal e | 01-04 | -
2. | Order dt. 7.10.2008 A 5 ’ .
3. | Charge report. . : B 6
4. | Order dt. 20.1.2010 C 7
~ 5. | Notification dt. 2742011 ' - . D 8 ‘
6. | Appeal. ‘ E 8§—-10 |
7. | Vakalat nama - B 11, s,
~ APPELLANT
SYED MANZOOR ALI SHAH = -
THROUGH: - ’
( M. ASTF YOUSAFZAI )
ADVOCATE, PESHAWAR.




PRAYER:

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: - PESHAWAR.

Appeal No. Ko /2011’
- ;xg ‘?}7 # Praviain

TRETIR R t g
- . = ”‘:%w
Mr. Syed Manzoor Ali Shah, (Ex BPS-20 P&D Officer)
Presently Member Khyber Pakhtunkhwa Public Service Commssnon
Peshawar.

APPMANT

~ VERSUS -

~1..  The Government of Khyber Pakhtunkhwa through the Chief
. Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
2. The Secretary, Government of Khyber Pakhtunkhwa
| Establishment Department, Peshawar.
3. The Secretary, Government of Khyber Pakhtunkhwa Ftnance
- . Department, Peshawar.
4,  The Accountant General Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL 'UNDER  SECTION-4. OF THE  KHYBER

- PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 FOR . -
GRANTING 30% SPECIAL ALLOWANCE WITH ALL"
CONSEQUENTIAL BENEFITS, WITH EFFECT FROM .
27.4.2011 TO 11.07.2013 AND AGAINST NOT TAKING ANY -
CTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

- DAYS.

-----------------

THAT ON- ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS -MAY BE DIRECT ED TO GRANT. 30%
SPECIAL ALLOWANCE WITH EFFECT FROM 27.4.2011 TILL
© 11.7.2013 WITH ALL ARREARS AND CONSEQUENTIAL
RELIEF. ANY OTHER REMEDY WHICH THIS AUGUST




TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY ALSO
'BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFU LLY SHEWETH:

'i'hat the appellant join.ed "the P&D .Depértment in 1981 as

Assistant Chief BPS-18. He also performed his duty as Secretary,
P&D Department from 2003 to 2008. He was made an OSD on

7.10.2008 and he was directed to perform his duties as Member

Khyber Pakhtunkhwa Service Tribunal, Peshawar. Then he was
posted as Member KPK. Service Tribunal on 20.01.2010. He
remained as Member of the Service Trlbunal Peshawar till
11.07.2013. Copies of orders are attached as Annexure — A, B, C,.

That the appellant has performed duty on various posts inside and
“out side secretariat in BBS-20 with good record throughout.

That the Government of KPK had allowed 20% of the Basic Pay as
Special Allowance which he had been receiving till the date of
discontinuation.. Later on, the said special Allowance was
enhanced upto 30% by the Government and also discontinued to

~ the employees posted outside the Civil Secretariat, Chief Minister’s .
- Secretariat and Governor House Secretariat. Therefore, on the

basis of discontinuation order of the Government, the said Special
Allowance was discontinued from his salaries being posted in the
Service Tribunal as Member. As he was performing his duties as

‘Member of the Service Tribunal and at the same time he was a

civil servant too, therefore, it was not proper to file an appeal

‘before the Service Trlbunal being a civil servant. Copy ‘of

notification is attached as Annexure — D.

That as the appellant was. working as Membe‘_r‘ KP’K‘ Service
Tribunal and at the same time a civil servant also at the time of

~ discontinuation of special allowance. Therefore, to avoid vested

interests as Member KPK Service Tribunal, the appellant did not
challenge the said discontinuation of 30% allowance. However,
after reposting in P&D, the appellant filed departmental appeal for
his claim and waited for ninety days but no reply has been
received till date. Hence the present appeal on the following
grounds amongst the others. Copy of Appeal is attached as
Annexure-. E.

e



A)

)

e

D)

G)

. GROUNDS:

- That the impugned order is against the law, rules, principle of -
equality, material and discriminatory, therefore, not tenable.

‘That since the appellant is in receipt of the aforesaid allowances

since 1.2.2008, therefore, rights has been accrued which can be
unilaterally withdrawn. Furthermore, there is proper procedure
for wzthdrawaI/dlscontlnuat|on of certain beneﬁts which has been
vnolated

That the attitude of the respdndents is against the principles of

equality and in violation of Artlcle 4 and 25 of the Constitution,
therefore, not sustainable. ‘

~ That the unilateral di,scontinuation and non payment of special

allowance for the period mentioned in appeal is illegal especially.
when the appellant is already receipts of the aforesaid
allowances, which also created vested rights in favour of
appellant. : |

That the appellah_t is legally entiAtIed to the said allowances as the
appellant belong to Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil Servants Act, 1973,

- liable to serve anywhere on any post under the Government local -
. authority.or a corporation or a body set by any such government

provided if a civil servant is served in a post outside his service or

cadre his pay and allowances shall not be less than those to
which he would have been entitled if he had not been so rigid to
serve. So posting as the appellant as Member of the Service
Tribunal, does not effect the terms and condition of pay etc of
the appellant and.is fully entitled to the aforesaid allowance and
also to its enhanced rates as admissible to other members of his
service / cadre. :

That the said allowances have been allowed for the Secretaries/

- Special Secretaries only, which to amounts to creation of .
 classes/Groups within service/cadre on.irrational basis is against
- the principle set by the Honourable Supreme Court m its various

judgments.

That the previously, such like notifications were also issued for

the Secretariat Employees only, but the superior courts held the
creation of such grouping after promulgation of - unified
pay/scalé/grade as discriminatory, resultantly the said benefits of




~ allowances weré* allowed to-all” ‘8mployees of Government of _
Khyber Pakhtunkhwa, because the same was agalnst the spmt of
Sectlon 17 of Civil Servant Act 1973 ' S

H) - That dlscontlnuatlon and non payment of the claimed allowances

- are against the principle of Locus Poenitentiae because ones the
appellant was in -receipt . of allowance which resultantly created
valuable rights has been affected in an arbitrary manner without
showmg any reasons WhICh is perm|SS|ble in the eyes of law.

- I)  That the appellant seeks perm|55|on to advance others grounds

and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the,'
appellant maybe accepted as prayed for.

© THROUGH:

74“_@

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR. -




S

N s

—mane

.. GOVDRNMENT OF N.-W.F. P
ESTABLISHMENT & ADMINISTRATION
‘ DEPARTMFNT

- '- ,- /bc;/

- Uy ~/p- -
Dated Peshawar the 7 October 2008

NOTIFICATION

NO. SO( E;I)E&AD/ 1-263/89. The Competent Authorr*y is p!eased to post

- Copy forwarded to the:-

the following officers present!y awaltmg posting in E&A Department to work as
Members NWFP Servsces Tribunal, "Peshawar in the publrc rnterest . with

’ rmn*edrate effect:- -

1. Mr. Shahid Nasrm Chamkanl
, (DSJ BS-21)

/2_.———- Syed Manzoor Ali _Shah'
. (BS-20 P&D Ofﬁcer) ,

‘2. _ The officers wiil contmue to receive their salaries against the posts

Ol OSD, E&AD.
... . CHIEF SECRETARY,
G@VERNMENT OF N.W.F, P

Endst. NO. & date eveg

i
1. Secretary to Governor, NWFP
2. Principal Secretary to Chief Mrmster NWEP.

3. Secretary to Govt of NWFP, Law Parllamentary Affairs & Human Rrghts N

Department, |
4. Secretary, Planning & Devefopment Department.
5. Chairman, NWFP Services Tribunals, Peshawar.
6. Registrar, Peshawar High Court, Peshawar

7. Accountant General, NWFP.

€. PS to Chief Secretary, NWEFP.

9. P.S. to Secretary Establishment.
10.Officers concerned.

11. Manager Govt. Printing Press Peshawar

= 7008
(ABDUL JALIL)
DEPUTY SECRETARY (EST. AB)
L PHONE & FAX # 99"‘“9210‘?29

N MY e g gt vt o P g g o oL




ASSUMPTION OF CHARGE ( CERTIFICATE '_

In pursuance of the Govemment of NWFP Establishment -and Admlmsuatxon

. Departiment, Peshawar Notlixcalou No. 30(k- 1)L&AD/ 1-263/89, dated 7 Oclobu 7008

I Syed° Manzoor Ali Shah, assumed the charge as Member NWEFP Qf‘rvme Tnbu. ul

. Peshawar to day the 13" October 2008-(A.N)

Peshawar

Mo 204 “S2pr, Dated Peshawar the 12 _/_[ /2008

L]

Copy forwarded to. ‘

The . b to Chict bu,muuy Government of NWFED, Peshawar.

The Secretary, Government of NWFP, E&AD, Peshawar. .

The Accountant General, NWFP Peshawar.

The Manager, Government Printing Press for pubhcatmn m the next gazette

~ Personal file. . /

[N S US I \ B

- Syed Manzoor Ali Shab
- Member .
NWEP ServiceTribunal -
Peshawar
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GOVERNMENT OF N..W.F.P,
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT.

m-, ,7,9 / 1] 20/0
Dated Peshawar the 20™ Januc_ry 2010

NOTI FICATION.

NO. SO{E-I)/E&AD/9-126/2010 The Competent Authority is pleased to
order the postmg of Syed Manzoor Ail Shah (BS-20 P&D Service) OSD E&AD as
N Member NWFP Service Trlbuna! Peshawar, against the vacant post, in the publIC

interest, with immediate effect.

CHIEF SECRETARY
GOVERNMENT OF N.W.F.P.

Endst NO. & date even

Copy (orwalded to the:-

Addltlona! Chief Secretary, P&D Department
~ Secretary to Governor, NWFP

Principal Secretary to Chief Minister, NWFP

All Administrative Secretaries to Government of NWFP

Accountant General, NWFP.

PS-to Chief Secretary, NWFP

P.S. to Secretary Establishment, EQAD/S.O. (Admn)/S 0. Secret/ E;&(AD

7 Officer concerned - ) )
9 Manager Govt. Pnntmg Press Peshawar "{7 1 S /

/) ."z" .7«/ /"

'SECTION OFFICER (ESTT. D
. PH: & FAX# 091-9210529 '

'.\‘.O“E”:h?’[\’!“‘
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OOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTNIENT
(Regulation Wing)y

- Dated Peshawar, April 27, 2011

R TR A A

T A S

NOTHFICATION

No. i)(\()HR i)8- 7/"011 Govcmox Khybel Pal\htunkhwa Plovmce has been pleased

04-2011 and unUl further’ oxdus, Inueuse m tthe rale of

W approve, with eflect from 07-
Speciul Allowance, sanctioned vide thxs Depat’tment letter NofD(SOSl\-II)b-.‘

7 2002/ Vol IV duted 06-02-200%, and :.ubsuquuxl!y amended vide detterof even numlvu _
Jorted U3-03-2008%, from'the (,\ixlmt, 20%. Oflik Buasic. P'\y to 30% offhe Basrc Pay

' 2. Specetal /\Hnw med shall cease Lo b admissible o Llu, civil servant with _
clleet from the date when, consuquent upon his transfer to'a post outside Civil
Chiefl MII’IISICI s Secretanat or Governor’s House Sec1etax1at he-

harge of tln. post held by him in any-of these Sccmtmms

Secrclarat,
relinguishes the ¢l

K8
W

The ’ldmlSSlblll'Ly of Spec1a1 Allowance shall contmue to be subject to the

comsiitions prescribed in Finance Dcpurtmewt letters referred 10 in ana-l -above, or

condinons w thh may be pxescrlbcd by the Govemment from tlme to 11me

Secretary to Government of
Khyber Pal\htunl\hw‘l
Finance D@ezpaz tment. -

Fndst: No. & date cven.
Copy 18 fmwmdud fox mfm matlon and necessary action to. the -

i Al /\dmlmslmuve Sccx Ctdl 1€s. of Khybel Pal\htunl hwa Pxovmce
D Accountant General I\hybu Paklitunkhiwa, Province. .
Seeretary to Govertior, Khyber Pakhtunkhwa Province. -
Principal-Secretary to Chief Minister, Khyber Pakhtunkhwa Provmce
Director FMIU, hnance Department Khyber Pakhtunkhwa Provmce

e ATTEgTED(VV/\/IAD AFGAR)
' ATTR‘;I .ij) _ . ScetionOfficer (SR m )__

———
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»(,lVlI Seu"ettmat Pes‘hav»a.;- B - A

Subject: RAPPEAL FG);R PAYMENT OF 30% SPECIAL Al LOWANCE
FROM - 2% 4 2011 TILL - 1.7.2013  WITH  ALL

CONSE@uE’J NTIAL ARREARS AND:BENEFITS.
Sir, ‘

Itis to submnt that I have ]omed the P&D Department in 1984 as
Assistant Chief BPS-18:] also perfor] ‘med my duty as Secretary, Planning &
Development Depaftment from 2003 to 2008. I was made an 0OSD on
7.10.2008 and dnected to perform my. duties as Member Khyber
Dd.dagunkhwu C)orv'co Trlbmal Péshawaiialhen, I was posteo as Member

“"’"'"V"

KPK Service: rnounoi Pe§hé"wa. on 20.1. 2(‘10 1 remained A& Mu“,ou ar
me Service Tribunal, Peshaiwir t kil 11.7.2013.

The Government of., KPK, had allowed 20% of the basic pay as
Special Allowance which .1 had been receiving till the date of
discontinuation. Later on, the said Special Allowance was enhanced uplo
30% by the Government and also discontinued to the employees posted
outsnde the Civil Secretagiat; ChICf Minister's Secretariat and Governor
ouse Secretariat. Therefdrg;: on the basis of discontinuation order of the
Government, the said Speoal Ailow:ance was discontinued from my salaries
being posted in the Serviceé’ Tnbunal as Member. As T was pelfOt ming my
duties as Member of the Service Tribunal and at the same time 1 was a civil

servant too, therefore, it was not proper to file an appeal before the
Service Tribunal being g givil e ant '
LT iy o

iy onlt.@ry beneﬂts meueiy on the
grotiridof Peingiposted ou fetariat is -rigt tengble in the
- Mo I}'was recelvmg.the said benefits:thisrefare, under
the Principle ofiLoCUSiRON stentiae, the said Special Allowance could not be
discontinued. /I <ent|tled to the said allowance being a civil servant
and discriminiat 2e ground of having posting out-side the civil

. s
L  Bab T :.-‘
SO lr’»,-‘.v‘ 5




cecretariat, which is the Vi
Constitution. S . _
hainbly equested that 1 may be ‘paid 30%

oot diring“Wivich it was discontinued with alt-

oldtion of the Arﬁcle-Z-_A, 4 and 25 of the.

1t iS, U’\e[eforeﬁ,}mOst .
1 iy .

o special allowance for the peri
.z -_:*3-}[1@'81'3 aﬂd ConseqUent"a"“Lﬁ;bel,\ Eflts’“* *?“‘«'.-,f’-?"{',‘-:"i?’-‘ﬁ"ﬁ':‘ff"«._, } .

Dated. /4 Sl o013

1 .
3
5
"y
K

B/P’S-ZO, PRD Officer, Peshawaf.
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)
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VAKALAT NAMA

NO____J20

* IN'THE COURT OF _ <,

'(Appellant)
- (Petitioner)
(Plaintiff)

~ VERSUS -

Qaut dq V_f((__ e,tx - L -'(‘Respond'ent)
o S | : (Defendant)

'I/V}/e g‘&d—md‘pv A—QA, gfko«a\ C%%A_ay\l)

o Do~ hereby appomt and constltute M. Asif Yousafzal, Advacate, Peshawar, to )

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
- Counsel/Advocate in the above noted matter, without any liability for his default .and
- . with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage.of the -
proceedmgs if h|s any fee left unpaid or is outstanding against me/us.

e/ -

(CLIENT)

| :Dated ] 6~ /  "/2'0-‘/L,-

ACCEPTED

ok

M. ASIF YOUSAFZAI
-Advocate.

 OFFICE:

- Room # FR-8, 4™ Floor,

. Bilour Plaza, Peshawar,

Cantt: Peshawar

_ .. Cell: (0333-9103240)




-rg'f/ ‘ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. ‘

z.‘ Service Appeal No.80/2014

Syed Manzoor Ali Shah, (Member P.S.C) ..Appellant
VERSUS
1. Chief Secretary, Khyber Pakhtunkhwa. _ i
2. Secretary Establishment Department, Govt: of Khyber Pakhtunkhwa. Y
3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar. .
4. Accountant General, Khyber Pakhtunkhwa.

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1.2 & 03

PRELIMINARY OBJECTIONS

1)} That the appellant has no cause of action.
2) That the appellant has no locus standi.
W 3) That the appeal in hand having no merits is not maintainable.
4) That the appeal is time barred.
5) That the appeal is not maintainable due to nonjoinder and misjoinder of necessary parties.

FACTS
1. Relates to official record, hence need no comments.

2. Relates to service record of appellant, hence need no comments.

3. Correct to the extent that Special Allowance at the rate of 20% was enhanced to 30% of the
Basic Pay vide Notification No.FD/SOSR-1I/8-7/2011 dated27/04/2011. However,
Special Allowance ceased to be admissible to the employees posted out-side Civil
Secretariat, Chief Minister Secretariat or Governor Secretariat(Annexure-“A”).

4. Incorrect. In pursuance of policy of Provincial Government Special Allowance enhanced to
30% w.e.f 07.04.2011 has, however been ceased to be admissible to Civil Servants
transferred out-side Civil Secretariat, Chief Minister Secretariat & Governor House
Secretariat when he relinquishes the charge of the post held by him in any of these
Secretariats, with the approval of the Competent Authority and.is neither discriminatory
treatment, against principle of equality nor illegal and unlawful.

GROUNDS
A) Incorrect.” As mentioned at Para-4 above.
B) Incorrect. As explained at Para-4 above.

C) Incorrect. As explained at Para-4 above. There is no violation of the Section 4 and Article 25
of the Constitution, 1973 on the part of respondents,

D) Incorrect. No illegality has been committed by the respondent. It is also worth men‘uomng that
appellant while posted as Member Khyber Pakhtunkhwa, Service Tribunal was receiving
Rs.25,000/- P.M as Special Service Tribunal allowance (Annexure-B).

Cont’d Next Page-(2) ..~ '

e
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E) Incorrect. Article 10 of NWFP Civil Servants Act 1973 states that “where a civil servant is
required to serve in a posts outside his service or cadre, his terms and conditions of service as
to his pay shall not be less favorable than those to which he would have been entitled if he had
not been so required to serve “ (Annexure-C). The appellant demand is regarding allowances
and his pay has not been affected/less favorably while posted out from Civil Secretariat as
Member, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

F) Incorrect. As per Para mentioned above.

G) Incorrect. As explained at Para-E above. Appellant has not been subjected to discrimination or
grouping.

'H) As explained at Para 3 & 4 of the “FACTS”.

I) No comments.

It is therefore, prayed that the appeal in hand may please be dismissed with cost having no
merit.

VL | , C%E
W CHIEF S%@ETARY | ™M SEC 1%
GOVT:OF KHYBER'PAKHTUNKHWA GOVT:OF KHYBER PAKHTUNKHWA
(RESPONDENT NO.1) ESTABLISHMENT DEPARTMENT

. '~ (RESPONDENT NO.2)

S .

SECRETARY

GOVT: OF KHYBER PAKHTUNKIHWA
M / FINANCE DEPARTMENT

———

(RESPONDENT NO.3)

SFCRETARY
Govt: of Khyber Pakhtunkhwa
Finance Deptt:

Sultan M.2
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! GOVERNMENT OF KHYBER PAKHTUNKHWA ,
'».j“ " FINANCE DEPARTMENT =~ _ : )
“(Regulation Wing) : '
Dated Peshawar, April 27, 2011
NOTIFICATION _
. L
NOFDSOSR-18-7/2011. Governor, Khyber 'Pal\huin!\hwa Province has Been pleased
o approve, with cffect from 07-04-2011 and until further oxdus, Increase in the rate of
ST T ——
Special  llowance, sunctioned  vide  this Department letter No, lﬂD(SOSR-lT)S- .
’ 7 2002/ VoLV dated 06-02-2008, and subsequently amended vide letter of even number
dated U3-03-2008, Trom tie existing 20% ol e Busic Pay (0 30% of the Basic Pay.
. ) Special Allowance shall cease 10 be admlssﬂ)le to the civil sewam with
: cliedt irom the. date whm conscquent upon his transfer to a post outsxde Civil
,Suum.;uu, Chief Minister's Secretariat or Governor’s House Sccretarlat he
/ relinguishes the charge of the post held by him in any of these Sec;etanats. .
3- “The admissibility of Special Allowance shall continue to be subject to the
condiions preseribed in Finance Depertment letters referred 1o in Para;-" above, or
: conditions which may be prescribed by the Government from time fo time.
". ~
Sccrgt‘hry to Coverfnncnt of
Khyber Pakhtunkhwa
* Finance Department.
ndst: Noo & date even.
Copy s lorwarded 1‘0i"inEkn‘mati(m and nccusxury action to-the:- _
l. All /\dmtmxu atve Sccmhmes othybol Pakhtunkhwa P10v1nce
2. Accountunt General Khyber Pakhtunkhwa, Provinee: '
3. Secretary to Governor, Khyber Pakhtunkhwa Province. :
“e 4. Principal Secretary 1o Chief Minister, Khyber Pakhtunkhwa P10vmce
' b Director F'MIUL F mancc Departiment, I\hybu P'llxhlunkhwa Plovmce
' - , WAZI uA' AMAD AFGAR
. /"KFTRST *D’ o -« B FGAR)

Section Officer (SR.IT)Y




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the' 18/5/2011

NOTIFICATION |

No.FD(SOSR-IT)8-43/2011. In exercise of powers conferred by Sub-
section-4 of Section-3 of the NWFP Service Tribunal Act, 1974 (NWFP Act
No.I of 1974), the Governor of Khyber Pakhtunkhwa has been pleased to
sanction, with effect from. 15/03/2011 and until further orders, Special
Service Tribunal Allowance for the Chairman and Mémbers of the Service
Tribunal of Khyber Pakhtunkhwa Province, at the following rates:-

1) Chairman. | Rs.35,000/- per month
i) . Members. o Rs.25,000/- per month
2. Special Service Tribunal Allowance:-

a)  will not be admissible to a judge of the High‘Court, on
his appointment as Chairman of the Service Tribunal.

-b) will be admissible during the period of leave, except
extra ordinary leave,

c) will not be treated as part of the emolument for the
determination of pension or recovery of House Rent.

Secretary to Government of Khyber Pakhtunkhwa
Finance Department

Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

1. Secretary to Government of Khyber Pakhtunkhwa, Estabhshment
and Administration Department.

Accountant General, Khyber Pakhtunkhwa.

ks

/ . Budget Officer-IV, Finance Department.

. / (WAZIR
( 2! ( U:’) SE

D AFGAR)
10K OFFICER (SR.II)

P i

Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawa,»r 41 %f'rwﬂ*
Director, FMIU, Finance Department. inauce Depihi

j_ .
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KWYEP-CIVIL SERVANTS ACT 1973 (UPDATED UPTO 17™ JAN 2009) -

THE NWFP CIVIL SERVANTS ACTS, 1973
(NW.F.P. Act No. XV of 1973)

" 4n Agt to re ylate the a Cpoir rﬁer}\ll ofy)wsoni,_m. gnd ,)u’w terms and conditinns of
service of person in, the service o the North rrest Srontier Province. .

i . '

. Preamble- WHEREAS it is expedient to repulate by law. the appointment of
persons to, and the terms and conditions of service of persons in, the service of the North
y/est Frontier Province, and to provide for matters connected therewith or ancillan
thereto, ‘

It is hereby enacted as follows:- ‘ .

‘ 1. Short title, application and commencement:- (1) This Act may be caliud the
g North West Frontier Province Civil Servants Act,1973.

(2) This section and section 25, shall apply to persons employed on contract.

or on work charged basis, Or who are paid from contingencies. and (he remaining

provisions of this Act including this section, shall apply to all civil servants wherever

they may be. .
3) It shall come into force at ‘Ol'lCC.
CHAPTER-T
PRELIMINARY .
2. Definitions:- (1) In this Act, unless the context otherwise réquir’es the i’oilcu\-\fir{g.

expressions shall have the meanings hereby yespectively assigned to them, that is o sav-

(a) nadhoc appointment” means appointment al' a duly qualified person made
otherwise than in accordance with the preseribed method of recrutiment,
pending recruitment in accordance with such method, ‘

(by  eivil servant” means a person who 1s 0 member of a civil service o { the
Province, or who holds a civil-post in connection with the afTairs of the
Province, but does not include-

(1) a person who is on deputation 1o the Province [rom the Fuederation

or any other Province or other authority:

(i) @ person who is employed on contract. or on work charged basis.
or who is paid from contingencies: or

(iii) a person who 15 2 nworker” or “workman” as defined in the

Factories Act, 1934 (Act XXV of 1934), or the Workman's
Compensation Act, 1923 (Act VIl ol 1923y, .

(©) iGovernment" means the Government  of the North-West  Frontier
Province.

(d)  “Initial appointment” means appointment  made otherwise than by
promotion or transfer; :

(e) "Pay" means the arount drawn monthly by a civil servant as pay. and
includes special pay, personal pay and any other emoluments declaed by
A e mdnihad avtharitv ta he naid @ .o
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ERVANTS ACT 1973 (UpbATED UPTO 17" TAN 2009)
(h) "Province "means the North West F‘roAnl'ier Province;

(i) "rutes” means rules made or deemed to have been made under this Act

6 "Selection authority" means: the North-West Frontier Province Public
Service Commission, a departmental selec(ion board, departimental
selection committee or other authority or body on he recommendations
of, or in consultation with-which any appointment or promoticit, as may be
prescribed, is made; :

L

(Il "temporary post" means a post other i‘han-a~-permane.n[ post.

(2)  For the purpose of this Act, an appointment ,whether by promotion or otherwise,

shall be deemed to have beer made on regular basis if it is muade in the preserihed
manner, .

CHAPTER.II '

TERMS AND, CONDITIONS
OF SERVICE OF CIVIL SERVANTS

3. Terms and Conditions:. The terms and conditions of service of a.civil servan
shall be as provided in this At and the rules. ' , ;
4. Tenure of office of civil servants:- Every civil servant shall hold office during
the pleasure of the Governor. : : '
S Appointment - Appointment to a cjvil service ol the Provinge or.1q a civil post

In connection with the affairs of the Proyince shall be made in the preseribed manner by
the Governor or by a person authorised by the Govemor in that bekalf,

6. Probation:- (1) An initial appointment to a service or post referred to in section
5, not being an adhoc appointment, shall be on probation as may be prescribed.

(2) Ay appointment of a civil servant by promotion or ransfer to a service or
Post may also be'made on probation as may be prescribed. ' ‘

: o
(3)  Where, in respect of any service or post, the satisfactory completion of
probation includes the Passing of a prescribe examination, test or coulse of successful
completion of any training, a person appointed on probation (o such service or post wha,

before the expiry of the original or extended period of his probazion, has failed 1o pass

such examination or test or to successfully complete course or the training shall. exeept

as may be prescribed otherwise.

(a) if he was appointed to such service of post by inilial- recruitiment, he
discharged: or - '

(b)  if he was appointed to sych service or post by promotion or transfer, be
Teverted to the service or post from which he \vas ;::ron'no;;ed ‘or transferred
and against which Je holds a lien or, if there be no such _sc;rvi.c:c or post, he
discharged: '

Provided that in the cass of initial appointment to g service or post. a ¢ivil servany
y FETS FORS B , [ e, [P
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{NTS ACT 1973 ‘(IUPDATED UPTO 17" J4N 2009)

2) A civil servant promoted to apost ) on regular basis shall he eligib!e

for confirmation after rendering satisfactory service for the period prescribed Tor
confirmation therein. ‘

(3)  There shall'be no confirmation against any temporary post.

@) A civil servant who, during the period of his service, was eligible 10 e
confirmed in any service or against any post retires from service before being confirmed
shall not, merely by reason of such retirement, be refused confirmaticn in such service or
post or any benefits accruing there-from.-

®) Confirmation of a civil sérvant in a service or post shall take effect Irom
the date of occurrence of permanent vacancy in tha
continuous officiation, in such service or post, whichever is later,

8. Semiority:- (1) For proper administration of a service, cadre .0,-.2{ post}, the

appointing authority shall cause a seniority list of the members for the time being of such
service, cadre or 3[post] to be prepared, but nothing herein contained shall be construed to

confer any vested right to a particular senierity in such service. cadre or "[post] as the ¢ o -

case may be.

(2)  Subject to the provisions of sub-section (1). the seniorityof a civil servant
shall be reckoned in relation to other civil servants belonging to the same service i
5[cadre] whether serving the same department or office or not, as may be prescribed.

(3) Seniority on initial appointiment to a service, “[cadre] or post shall he
determined as may be prescribed,

(4) Seniority in a post, service or cadre to which a civil servant is promotud

shall take effect from the date of regular appointment to that post; : h | :

Provided that civil servants wha are selected for promotion 1o a higher past in one
batch shall, on their promotion to the higher post, retain their inter-se-seniqrity as in the
lower post.” ' . \

Y

8(5) The seniority lists prepared under sub -section(1), shalk be revised and P

notified in.the official Gazette at least once in a calendar vear, preferably in the month of
January. - i

9, Promotion:-( & vili$ervant possessing such minintum qualifications as. nyn
be prescribed shall be eligiblé for promotion 1o a 9—[highérf post for the time being
reserved under the rule for departmental promotion in ' . T.the service or cadit jo

which he belongs, -

(2)  Apostreferred to in sub-section (1) may either be a selection post or & nan
selection post to which promotion shall be made as may be prescribed-

(a) n the-‘g"a'se of a selection post, on the basis o felection on ey and

(b)  in'the ¢ase of non-selection post, on the basis of seniority-cum-fitness™
I .

10.  Posting and Transfer:- Every civil servant shall be liable to serve anywhere

within or outside the province , in any post under the Federal Government, or any

“sérvice or post or from the date of . -

' e
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SERVANTS ‘ACT 1973 (UPDATED UPTO 17" JAN 2009)

e

Provincial Government or Local authority, or a corporation or body sct up or established
by any such Government: . ; : ‘

e Lt : . Sy
Provided that nothing contained in; this section shall apply 10°a civil servani L \
recruited specifically to serve in a particular area or région: EoL .

R
Cwams )

Provided firther tha-, where a_civil servant is required 10_SErve,in_a posis outsige
Bhtedisiubihin LA — — e

(hls service or cadre’, his teyms a‘n‘d*c"é“nglﬂons-oﬂsgr-wce¢as_mJns_pgy_ghall*nmfh‘c Jesg

.

/

a 2 i T A T et oo
¢favourable-than-those-to-which'he would have been entitled.ilhe had not been sorequired

— R

~10 Serve,

11.  Termination of service:- (1) The service of a civil servant may be terminated
without notice- '

) During the initial or extend'ed. period of his probation:

Provided that, where such civil servant is appointed by promotion on
probation or, as the case may be, is transferred from one [service), cadre or post to
another [service], cadre or post, his service shall not be so terminated so long as
he holds a lien against his former post in:such '[service] or cadre, but he shall be
reverted to his former 2[se:rvicc], gadre or post, as the case may be;

A Y

(ii)  Onthe expiry of the initia] or extended period of his employment: or

(iii)  if the appointment is made ad hoc terminable on the appointment of a
. person on the recommendation of the selection authority. on the
~ appointment of such person. |

2) Where, on the abolition of a post or reduction in the number of post ina
cadre or grade, the services of a civil servant are required to be terminated, the person
whose services are terminated shall ordinarily be the one who is the most junior in such
cadre or grade. .

(3)  Notwithstanding the provisions of sub-section (1), but. subject 1o the %
provisions of sub section {2), the service of a civil servant in temporary employment or
appointed ad hoc shall be liable to termination on fourteen days nolice o pay in hicu
thereof. « : '

311-A. Absorption of civil servants vendered surplus. Notwithstanding anything
contained in this Act, the rules made there-under, any agreement, contract or the terms
and conditions of sérvice, a civil servantwho is rendered surplus as a result of re-
organization or abolitior: ¢f a department, office or abolition of a post in pursuance of any
Govermnment decision may be appointed to a post, carrying basic pay scale equal to the
post held by him before such appointment, if e possesses the ‘qualifications and-fulfils
other conditions applicable to that post: .” : L

Provided that, where no equivalent post is available, he may be offeréd a lower
post in such manner and subject to such conditions as may be prescribed, and where such
civil servant is appointed to a lower post, the pay being drawn by him in the higher post st -
immediately preceding his appointment to a lower post shail remain protecteq”. AL

?;g'.,.

12.  Reversion to a lower. ‘(post):- FEEiseivant appoiited to & higher post Qgizs.
9 S[bchriz_;.the commencement of the North-West Frontier Province-‘C'i'viI Servants e
amendment) Ordinance,1585 {0 -a Highe] gradé ad hoc or on-.temporary or officiating |
basis shall be liable to reversion {0 his lower post 8 ] without notice. =8
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Syed Manzoor Ali Shah VS

BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 80/2013

Chief Secretary etc.

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Official record of the appellant is in the custody of
respondent department.

Official record of the appellant is in the custody of
respondent department.

Incorrect. The appellant is legally entitled to the
said allowances as the appellant belong to
Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil
Servants Act, 1973, liable to serve anywhere on
any post under the Government local authority or
a corporation or a body set by any such
government provided if a civil servant is served in
a post outside his service or cadre his pay and
allowances shall not be less than those to which
he would have been entitled if he had not been so
rigid to serve. So posting as the appellant as

- Member of the Service Tribunal, does not effect

the terms and condition of pay etc of the appellant
and is fully entitled to the aforesaid allowance and




GROUNDS:

A)
B)

C)

D)

E)

also to its enhanced rates as admissible to other
members of his service/cadre.

Incorrect. That the appellant is legally entitled to
the said allowances as the appellant belong to
Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil
Servants Act, 1973, liable to serve anywhere on
any post under the Government local authority or
a corporation or a body set by any such
government provided if a civil servant is served in
a post outside his service or cadre his pay and
allowances shall not be less than those to which
he would have been entitled if he had not been so
rigid to serve. So posting as the appellant as
Member of the Service Tribunal, does not effect
the terms and condition of pay etc of the appellant
and is fully entitled to the aforesaid allowance and
also to its enhanced rates as admissible to other
members of his service/cadre. Moreover the
appellant filed departmental appeal for his claim
but did not response after lapse of statutory
period.

Incorrect. While para A of the appeal is correct.
Incorrect. While para B of the appeal is correct.

Incorrect. There is violation of the Article-4 and
25 on the part of respondents as the appellant is
legally entitled to the said allowances as the
appellant - belong to Secretariat Group (an
employee of the Civil Secretariat) but he was
deprived from that.

Incorrect. Illegality has been committed by the
respondents as the Govt: of KPK had aliowed
20% of the Basic Pay as special allowance which
was withdraw/discontinue with out following
proper procedure. ‘

Incorrect. While para E of the appeal is correct.
Incorrect, as not replied according to para F of
the appeal. '
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* G) | Incorrect, as not replied according to para G of
: the appeal. '
H) Incorrect. That the appellant is legally entitled to

the said allowances as the appellant belong to
Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil
Servants Act, 1973, liable to serve anywhere on
any post under the Government local authority
or a corporation or a body set by any such
government provided if a civil servant is served
in a post outside his service or cadre his pay and
allowances shall not be less than those to which
he would have been entitled if he had not been
so rigid to serve. So posting as the appellant as
Member of the Service Tribunal, does not effect
the terms and condition of pay etc of the
appellant and is fully entitled to the aforesaid
allowance and also to its enhanced rates as
admissible to other members of his service/
cadre. -

1) No comments.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Syed Mazoor Ali Shah

Through: Q ,
\7?4“ -

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

PPN
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NS BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 80/2013

Syed Manzoor Ali Shah VS Chief Secretary etc.

.............

..................

RESPECTFULLY SHEWETH: -

Preliminary ijectiOns:

(1-5) Al objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own -

: conduct.
FACTS:
1 Official record of the appellant is in the custody of
respondent department.
2 Official record of the appellant is in the custody of
respondent department.
3 Incorrect. The appellant is legally entitled to the

said allowances as .the appellant belong to
Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil
Servants Act, 1973, liable to serve anywhere on .
any post under the Government local authority or
a corporation or a body set by any ‘such
government provided if a civil servant is served in
a post outside his service -or cadre his pay and
allowances shall not be less than those to which
“he would have been entitled if he had not been so
rigid to serve. So posting as the appellant as
Member of the Service Tribunal, does not effect
the terms and condition of pay etc of the appellant
and is fully entitled to the aforesaid allowance and
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/~ £ also to its enhanced rates as admissible to other
7 members of his service/cadre.
4 Incorrect. That the appellant is legally entitled to

the said allowances as the appellant belong to
Secretariat Group (an employee of the Civil
Secretariat) and Under Section 10 of the Civil
Servants Act, 1973, liable to serve anywhere on
any post under the Government local authority or
a corporation or a body set by any such
government provided if a civil servant is served in
a post outside his service or cadre his pay and
allowances shall not be less than those to which
he would have been entitled if he had not been so
rigid to serve. So posting as the appellant as
Member of the Service Tribunal, does not effect
the terms and condition of pay etc of the appellant
and is fully entitled to the aforesaid allowance and
also to its enhanced rates as admissible to other
members of his service/cadre. Moreover the
appellant filed departmental appeal for his claim
but did not response after lapse of statutory
period.

GROUNDS:
A) Incorrect. While para A of the appeal is correct.
B) Incorrect. While para B of the appeal is correct.

C) Incorrect. There is violation of the Article-4 and
25 on the part of respondents as the appellant is
legally entitled to the said allowances as the
appellant belong to Secretariat Group (an
employee of the Civil Secretariat) but he was
deprived from that.

D) Incorrect. Illegality has been committed by the
respondents as the Govt: of KPK had allowed
20% of the Basic Pay as special allowance which
was withdraw/discontinue with out following -
proper procedure.

E) Incorrect. While para E of the appeal is correct,
F) Incorrect, as not replied according to para F of
the appeal.
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AFFIDAVIT

Incorrect, as not replied according to para G of
the appeal. :

Incorrect. That the appellant is legally entitled to
the said allowances as the appellant belong to
Secretariat Group (an employee of the Civil

Secretariat) and Under Section 10 of the Civil

Servants Act, 1973, liable to serve anywhere on
any post under the Government local authority
Oor a corporation or a body set by any such
government provided if a civil servant is served
in @ post outside his service or cadre his pay and
allowances shall not be less than those to which
he would have been entitled if he had not been
SO rigid to serve. So posting as the appellant as
Member of the Service Tribunal, does not effect
the terms and condition of pay etc of the
appellant and is fully entitled to the aforesaid
allowance "and also to jts enhanced rates as
admissible to other members of his  service/
cadre.

No comments.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Syed Mazoor Ali Shah

Through:. Q )
\74“ -

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are

true and correct to the best of my knowledge and belief.

DE%ONENT




