
/m ■

■UV - - I o'C, ' •A*• V

-y-

'rhe Secretary Establishment, 
Govei'nment of Khyber Pcikhtunkhwa.

I'he Additional Secretary (EIR),
Focal Person Right to Information ACT, 
Establishment Department.

>lo-

. 253
2.

SUBJI’Cl': DliiCISlON ON APPEAE NO.8/2014 OF KTK SERVIOR
rRIBLINAL (DECISION DATED 28 "' OCTOBER 20] 6.

Sir,
It is to submit that decision of my appeal was cinnounced on 

28'^' October 2016 by KPK Services Tribunal. No action was taken on 

this decision by the Establishment or Finance Department, I thei'eforc 

requested the department in writing (copy of which is attached on 14^' 

M.arch 2017). Now it has been more than one year and inspite of many 

visits and request to the office'! have not been able'to get any reply to 

my application.

It is therefore requested, that as per Right To Information ACT 

KPK 1 may be provided complete copies of the note sheet/flle/ . 

correspondence vide which my appeal has been processed and 

compared with that of Mr. Abdul l.atif as per decision of the'KPK. 

Service'fribunal.

'i-
-4 t-.

■

(Syed Manzoo^Ali Shah) 
Ex-Secretary P&D/ M.emlpcr SOTvices Tribunal

.7 Phase-!!,
Pakistan Naval Farms Lslamabad 

Contact No. 03005976329

AddiFI.No. 156-B Roao

Copy forwarded for information to :

1. Chief Secretary Khyber Pakhtunkhwa. 
^ '2. Chairman Right to Inibrmation KPK.

^,.---3. Chairman Services OTibunal KPK.

3 *
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. ♦c/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
PESHAWAR.

w

§o mxifAppeal No.

•ti*u .?«■.>••

;
Mr. Syed Manzoor All Shah, (Ex BPS-20 P&.D Officer)
Presently Member Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through the Chief 
Secretary, Government of Khyber Pakhtunkhwa, Peshawar. 
The Secretary, Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.

4.
RESPONDENTS

't.V.

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 FOR , 
GRANTING 30% SPECIAL ALLOWANCE WITH ALL 

CONSEQUENTIAL BENEFITS, WITH EFFECT FROM 

27.4.2011 TO 11.07.2013 /i^ND AGAINST NOT TAKING ANY 

^^/ACnON ON THE DEPARTMENTAL APPEAL OF THE 

'APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 

DAYS.

1

PRAYER:
THAT ON ACCEPTANCE OF THIS ^ APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO GRANT 30% 

SPECIAL ALLOWANCE WITH^FFECT FROM 27.4.2011 TILL 

11.7.2013 WITH ALL ARREARS AND CONSEQUENTIAL 

RELIEF. ANY OTHER REMEDY, WHICH THIS AUGUST
i
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28.I0.20J6
Counsei -for thi 

Advocate) and Mr, Zakiuilah. 

Adee] Butt,
w

)^j Jeamed

-- W '.produced a 

Latif, Learned 

Tribunal dated

appeiiarit (Mr. MuJianimad

Senior Auditor alongwith Mr 

Advocate General for

Ul>'

Asif Yousafzai, 

• Muhammadir 0 Additional
respondents•;.T'k present. They\

counsel for the appellant -t at the 

copy of the terms and conditi

•'N. veiy outset of his ^guments 

of appointment of Mr. Abdul
M-b,, „r

ons

wa Service
04.10.2016 and prayed that sisince the instant case is 

re, the relief 

ppeilant Syed Manzoor 

"vice Tribunal, 

raise any objection on

e case on its 

government policy, fo (j,g

identical with that of the sitting Member
Executive, therefo

prayed for in the instant
appeal may be allowed to a

Ali Shah

The Learned Additi 

remittingihexase-to the

merits in

the analogy of theon
of sitting Member Sei-vicase

'cnal Advocate General did not rai

resppndent-d 

accordance with law,
eparmient for deciding th 

rules and the
Circumstances, deem i appropriate to 

with the diredviolis to 

and rules in i

remand the case to the 

examine and decide the 

die dght of Iheprecedental

respondent-depaitment wi

in accordance with law 

sittingMemberExecuti 

above terms. Parties 

the record

:
same

case of the
''c as cited above. T1 [

appeal is disposed of in the

own costs. File be
are left to bear their

consigned toroom.ftn
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28.10.2016 Counsel for the appellant (Mr. Muhammad Asif Yousafzai, 

Advocate) and Mr. Zakiullah, Senior Auditor alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present. The 

learned counsel for the appellant; at the very outset of his arguments 

produced a copy of the terms and conditions of appointment of Mr. Abdul 

Latif, Learned Member (Executive) of Khyber Pakhtunkhwa Service 

Tribunal dated 04.10.2016 and prayed that since the instant 

identical with that of the sitting Member Executive, therefore, the relief

case IS

prayed for in the instant appeal may be allowed to appellant Syed Manzoor 

Ali Shah on the analogy of the case of sitting Member Service Tribunal. 

The Learned Additional Advocate General did not raise any objection on 

remitting the case to the respondent-department for deciding the case on its 

merits in accordance with law, rules and the government policy. In the 

circumstances, we deem it appropriate to remand the case to the 

respondent-department with the directions to examine and decide the same 

in accordance with law and rules in the light of the precedental case of the 

sitting Member Executive as cited above. The appeal is disposed of in the 

above terms. Parties are left to bear their own costs. File be consigned to 

the record room.

K*

!\
ANNOUNCED 4

28.10.2016
(ABDUrtATIF)

MEMBER
(PIR BAKHSH SHAH) 

MEMBER

i

' ..-V

!:



V

t

* "■*:

■-'jt.

. ./•

'9
Clerk to counsel for the appellant and Mr. Muhammad Jan, GP 

for respondents present. Learned counsel for the appellant is not in 

attendance today therefore, case is adjourned to ^ ^

before D.B.

01.04.2016\

Member

'j

2^05.2016 Counsel for the appellant, M/S Ansar Ahmad, AAO and 

Sultan Shah, Assistant alongwith Addl. AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned for arguments on 9.8.2016.

’

}

. 09.08.2016 Agent to counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Arguments could not be heard due to general strike of 

the bar. To come up for arguments on .
i, ^
i%

4*
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12.06.2015 Junior to counsel for the appellant, Mr. Muhammad 

Jan, GP with Sultan Shah, Ass^istant and Ansar Ahmad, AAO for 

the respondents present. Junior to counsel for the appellant 

requested for adjournment as his senior is not available to-day 

medical check-up of his father. Therefore, 

adjourned to 30.10.2015 for arguments.

‘

due to case is
1

%

(h
MEMBER

t

. V'

/
i

Counsel for the appellant and Mr. Sultan Shah, Assistant30.10.2015

alongwith Mr. Ziaullah, GP for respondents present. Counsel for

the appellant requested for adjournment. I'o come up for
V

1 arguments on

A'. ^

Member

V

28.01.2016 Counsel for the appellant and Mr. Ansar Ahmad, 

AAO alongwith Mr. Muhammad Jan, GP for respondents 

present. Counsel for the appellant requested for 

adjournment. To come up for arguments on /- ^ ^

■Y

* :
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MEMBER

. m

:
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Counsel for the appelant and Mr. Muhammad Adeel 

Butt, AAG with Sultan Shah, Assistant and Farhad Durrani, 

AAO for the respondents present. The Tribunal is incomplete. 

To come up for the same on 16.12.2014.

. 12.11.2014,

i

16.12.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Sultan Shah, Assistant and Farhad Durrani, AAO 

lor the respondents present, 

come up for the same on 20.1.2015.'
The Tribunal is incomplete. To

r

i
j

r

1

Since 20^*^ January, 2014 has been declared as public 

holiday, therefore, case to come up for the same on 9.4.2015.
21 .1.2015

i •
• ■' r

i

•-m

i

1 .
■1-

■ rCounsel for the appellant and Mr. Ziaullah, GP 

with Sultan Shah, Assistant and Ansar Ahmad, AAO for the 

respondents present. Counsel for the appellant requested for 

adjournment. Therefore, case is adjourned to 12.06.2015 for 

arguments.

19.3.2015
f
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6.6.2014. Counsel for the appellant and Mr. Muhammad Jan, GP 

wi^ Sultan Shah, Assistant for respondents No. 1& 2, .
Muhammad Irshad, Supdt. for respondent No. 3 and Farhad 

Durrani, AAO for respondent No. 4 present and ri quested for ;
I II h.Sli!;' 'time. To come up for written reply positively on 03.7i(!2014. y L

' i' 'I

MEMB MEMBER . I

i

03.07.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Sultan Shah, Assistnat, Muhammad Irshad, Supdt. 

and Farhad Durrani, AAO for the respondents present and 

requested for further time. To come ilp for written rep y by, 

way of last chance •115.08.2014.
■!i i!

3MEMBEjB PMPRR
/■

:

15.08.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Sultan Shah, Assistant, Muhammad Irshad Supdt. 

and Farhad Durrani-, AAO for the respondents present and 

reply filed. Copy handed over to couniie for th(

To come up for rejoinder on 4.09.2014
I : i

!

MEMBERr

X.- •

04.09.2014 Counsel for the appellant and Mr. Muhammad Adeel Butt; 

AAG with Sultan Shah, Assistant and Muhammad Irshad, Supdt. for

to the learned AAG. To come up for arguments on ;12 il:201'^' ] ■ '

the respondents present. Rejoinder received and cot r-
'■5!J 1'f

1

Iu1

MEM BER
1
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CounseKfor the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned notification dated 27.04.2011, he filed 

departmental appeal on 14.09.2013, which has not been responded 

within the statutory period of 90 days, hence the present appeal on 

10.01.2014. Points raised at the Bar need, consideration. The appeal 

is admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents for 

submission of written reply/comments on 26.05.2014.

I(s

1
fd_03^2014
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This case be put before the Final Bench u for further proceedings.•i 12.03.2014> 1
-.ii» 0 M-

mf

I j
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*> ♦

1'-^ it«I Counsel for the appellant, Mr. MuhamrnkSTO^jP* 

with Sultan Shah, Assistant for respondents No. 1 to 3 present 

and requested for further time. None is available on behalf of 

respondent No.4. Fresh notice be issued to him positively. To 

come up for written reply on 14.5.2014. A i

.'125:4.2014M aI- im.wM i
»! ‘0t ts

i'■m.
t-'

% uz'iy
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MEMBER.']mtrI .»■

Counsel for the appellant and AAG with Sultan Shah, 

Assistant for respondents No. 1 and 2, Muhammad Irshad, Supdt. 

for respondent No. 3 and Tariq, Senior Auditor for respondent 

No.4 present and requested for further time To come up for 

written rep

14I5.2014.

.n 06.06.2014.

»•
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Form- A
FORM OF ORDER SHEET

Court of
t

M/20UCase NO.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

16/01/2014 The appeal of Syed Menzoor Ali Shah resubnfiitted today 

by Mr. M. Asif Yousafzat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

4

2 This case'is entrusted to Prirhary Bench tor preliminary 

hearing to be put up there on li
V

CHAIRIN'
% 'r > I ^

i

r

' r-' '' ' n ';r^r'S*' V

1

- VV
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A The appeal of Syed Manzoor Ali Shah Member Public Service Commission received today i 

10.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexuresofthe appeal may be attested.
2- Appeal may be page marked according to the index.
3- Six more copies/sets of the appeal along with annexures I. e. complete in all respect may be

submitted with the appeal. ! • ' . •

.e. on

No. /ST,

flMDt. /2014.

1.^ ►

SERVICE TRIBifNAL 
KHYBER PAKH/UNKHWA 

PESHAWAR.
. k

Mr. M. Asif Yousafzal Adv. Pesh.
<•

i

Jf

A

I

*
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BEFORE THE KHYBEH'PAKHTUNkIh^A SERVICE TRIBUNAL,
PESHAWAR.

Appeal No, 7201^

V/S Govt, of Khyber Pakhtunkhwa.Mr. Syed ManzoorAli Shah

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal. 1. 01-04
Order dt 7.10.20082. A 5
Charge report.3. 6B
Order dt. 20.1.20104. C 7
Notification dt. 27.4.20115. 8D
Appeal.6. E 8-10
Vakalat nama7. 11.

APPELLANT

SYED MANZOOR ALI SHAH

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

% •

\.
. \

' '''''b
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BEFORE THE ^HYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No,

■fc- li,(P

Mr. Syed Manzoor Ali Shah, (Ex BPS-20 P&D Officer)
Presently Member Khyber Pakhtunkhwa Public Service Commission, 
Peshawar.

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through the Chief 
Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

3. The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 FOR 
GRANTING 30% SPECIAL ALLOWANCE WITH ALL-: 
CONSEQUENTIAL BENEFITS, WITH EFFECT FROM . 
27.4.2011 TO 11.07.2013 AND AGAINST NOT TAKING ANY 

^ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 

DAYS.

;

PRAYER:
THAT ON ACCEPTANCE OF f THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO GRANT 30%
SPECIAL ALLOWANCE WIT® EFFECT FROM 27.4.2011 TILL
11.7.2013 WITH ALL ARREARS AND CONSEQUENTIAL 
RELIEF. ANY OTHER REMED% WHICH THIS AUGUST



TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant joined the P&D Department in 1981 as 

Assistant Chief BPS-18. He also performed his duty as Secretary, 
P8iD Department from 2003 to 2008. He was made an OSD on 

7.10.2008 and he was directed to perform his duties as Member 

Khyber Pakhtunkhwa Service Tribunal, Peshawar. Then he was 

posted as Member KPK Service Tribunal on 20.01.2010. He 

remained as Member of the Service Tribunal, Peshawar till 
11.07.2013. Copies of orders are attached as Annexure - A, B, C,.

1.

That the appellant has performed duty on various posts inside and 

out side secretariat in BBS-20 with good record throughout.
2.

That the Government of KPK had allowed 20% of the Basic Pay as 

Special Allowance which he had been receiving till the date of 
discontinuation. Later on, the said special Allowance was 

enhanced upto 30% by the Government and also discontinued to 

the employees posted outside the Civil Secretariat, Chief Minister's 

Secretariat and Governor House Secretariat. Therefore, on the 

basis of discontinuation order of the Government, the said Special 
Allowance was discontinued from his salaries being posted in the 

Service Tribunal as Member. As he was performing his duties as 

Member of the Service Tribunal and at the same time he was a 
civil servant too, therefore, it was not proper to file an appeal 
before the Service Tribunal being a civil servant. Copy of 
notification is attached as Annexure - D.

3.

That as the appellant was working as Member KPK Service 

Tribunal and at the same time a civil servant also at the time of 
discontinuation of special allowance. Therefore, to avoid vested 
interests as Member KPK Service Tribunal, the appellant did not 
challenge the said discontinuation of 30% allowance. However, 
after reposting in P8iD, the appellant filed departmental appeal for 
his claim and waited for ninety days but no reply has been 

received till date. Hence the present appeal on the following 
grounds amongst the others. Copy of Appeal is attached as 
Annexure-. E.

4.

.V.
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GROUNDS:

A) That the impugned order is against the iaw, ruies, principie of 
equaiity, materiai and discriminatory, therefore, not tenabie.

B) That since the appeiiant is in receipt of the aforesaid aiiowances 

since 1.2.2008, therefore, rights has been accrued which can be 

uniiateraily withdrawn. Furthermore, there is proper procedure 

for withdrawal/discontinuation of certain benefits which has been 

vioiated.

C) That the attitude of the respondents is against the principies of 
equaiity and in vioiation of Articie-4 and 25 of the Constitution, 
therefore, not sustainable.

D) That the unilateral discontinuation and non payment of special 
allowance for the period mentioned in appeal is illegal especially 

when the appellant is already receipts of the aforesaid 

allowances, which also created vested rights in favour of 
appellant.

E) That the appellant is legally entitled to the said allowances as the 

appellant belong to Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil Servants Act, 1973, 
liable to serve anywhere on any post under the Government local 
authority or a corporation or a body set by any such government 
provided if a civil servant is served in a post outside his service or 

cadre his pay and allowances shall not be less than those to 

which he would have been entitled if he had not been so rigid to 

serve. So posting as the appellant as Member of the Service 
Tribunal, does not effect the terms and condition of pay etc of 
the appeiiant and is fully entitled to the aforesaid allowance and 

also to its enhanced rates as admissible to other members of his 
service / cadre.

F) That the said allowances have been allowed for the Secretaries/ 
Special Secretaries only, which to amounts to creation of 
Classes/Groups within service/cadre on irrational basis is against 
the principle set by the Honourable Supreme Court in its various 

judgments.

G) That the previously, such like notifications were also issued for 
the Secretariat Employees only, but the superior courts held the 

creation of such grouping after promulgation of unified 
pay/scale/grade as discriminatory, resultantly the said benefits of



^,

allowances were’’'allowed to 'all efnployees of Government of 
Khyber Pakhtunkhwa, because the same was against the spirit of 
Section-17 of Civil Servant Act 1973.

H) That discontinuation and non payment of the claimed allowances 

are against the principle of Locus Poenitentiae because ones the 

appellant was in receipt of allowance which resultantly created 

valuable rights has been affected in an arbitrary manner without 
showing any reasons which is permissible in the eyes of law.

I) That the appellant seeks permission to advance others grounds 

and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

AEPELLANT 

SYED MANZQ.OR ALI SHAH

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.



r.

a1;
j

GOVERNMENT OF N.-W.F.P. 
j ESTABLISHMENT & ADMINISTRATION
j department.

.i

■ /^7.-
• f \'

Dated Peshawar the 7^ October 2008

I

HO. SOfE-nE&AD/l-2fiS/SQ. The Competent Authority is pleased to post 
the following officers presently awaiting posting in E&A Department to work as 

Members NWFP Services Tribunal; "Peshawar in the

I

public interest; with
immediate effect:-

3j

a
• 1. Mr. Shahid Nasim Chamkani 

(DSJ BS-21) i
I

Syed Manzoor Ali Shah 
(BS-2p P&D Officer) I

I2. The officers will continue to receive their salaries against the posts !1of OSD, E&AD.

!
I
i if

i
<■..

5; ;
iEndst. NO. & date pypn

Copy forwarded to the:- -

1. Secretary to Governor, NWFP.
2. Principal Secretary to Chief Minister, NWFP.
^ Department & Human Rights

Secretary, Planning & Development Department.
5. Chairman, NWFP Services Tribunals, Peshawar.
.6. Registrar, Peshawar High Court, Peshawar.
7. Accountant General, NWFP. .
8. PS to Chief Secretary, NWFP.
9. P.S. to Secretary^ Establishment
10. 'Officers concerned.
11. Manager; Govt. Printing Press Peshawar.

i

Ii •;i

ni
4_

Eh

Bi

ri

I

(L-'L0 L 'V\<5—.c- 7>/o.OZ
(ABDUL MLIL) 

DEPUTY SECRETARY (ESTAB)
PHONE & FAX # 091'-92i0529

U
m .£•3

IH Yousufiptm i
m
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tS#
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assumptto'n of charge certificate

of NWFP, Establishment and AdministrationIn pursuance of the Government,
, Peshawar Notificaioii No. 30(E-I)E&AD/l-263/89, dated f" October 2008,

Member, NWFP S'^rvice Tribuiia!,
Department
I Syed Manzoor Ali Shall, assumed the charge as

I
. Peshawar to day the 13“' October 2008:(A.N)

r ■
Syed Manzoor Ali Shah 

Membei/ 
iee 1Tribunal• NWFP S'

Peshawar

Dated Peshawar" the 1-2 / / p/200^Z-/ST,No. >2-

Copy forwarded to. •
•

The P.S to Chief Secretary, Government of N WFP, Pesliavvar.
The Secretary, Government of NWFP, E&AD, Peshawar. .

- The Accountant General, NWFP Peshawar. . . , *
The Manager, Government Printing Press for publication in the next gazette.
Personal file.

1
2
3
4
5

Syed Manzoor Ali Shall 
• Member .

NWFP ServiceTribnnat'' ,
Peshawar

. 4

attested

i- I

7
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GOVERNMENT OF N.-W.F.P. 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT.

y ■

I
Dated Peshawar the 20 . January 2010

Jhe Competent Authority is pleased to 

order the posting of Syed Manzoor Ali Shah (BS-20 P&D Service) OSD E&AD as ■ 

Member, NWFP'Service Tribunal Peshawar/against the vacant post, in the public 

interest, with immediate effect. , '

NO. SOrE-IJ/E&AD/9-126/2010

CHIEF SECRETARY 

GOVERNMENT OF N-W.F.P.

Endst. NO. & date even

Copy forwarded to the:-

• 1. Additional Chief Secretary, P&D Department.
2. , Secretary to Governor, NWFP
3. Principal Secretary to Chief Minister, NWFP

. 4. Ali Administrative Secretaries to Government of NWFP
5. Accountant General, NWFP.
6. RS-to Chief Secretary, NWFP
7. P.S. to Secretary Establishment, E&AD/S.O.(Admn)/S.O. Secret/ E^D 
>TOfficer concerned , '

*^9. Manager, Govt. Printing-Press Peshawar
f/

r I/
i

y(ZUBAIR AHMAD) 
SECTION OFFICER (ESTT. T)

PH: &. FAX# 091-9210529

ir/

7
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^ ■ GGVERNIVIENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTS\/1ENT 

(Regulation Wing)

Wm ^7
!:'

Dated Peshawar, April 27, 2011

NOI'H'YCATION'
?1

Governor, Khyber Pald-itunkhwa Province has been pleased
u. ;ippi-uvc, Nvilh cried Irom and until lurther'orders, Increase inllhc rale oJ
Special Allowance, sanctioned vide this . Department letter No.FD(SOSR-ll)8- 

7 2002/Vol.!V dated U6-U2-2.UUh, and subscqueiiLly amended vide letter oj'even number 

,i;iicd 0 MiddOOS. iionVihe'eNisline. 20%-of the Basic.Pay to 30% of the Basic Pay.

be admissible to the civil servant withsliall cease top. SiK'cial Allovanee
dTeei Irom the dale when, consequent upon 

Secretariat, Chief Minister’s Secretariat or 
reliiujiiishes the charge of the post held by him in any-of these Secretariats. ; ;

his transfer to a post outside Civil 
House Secretariat, he-Governor’s

*1.

admissibility of .Special Allowance shall continue to be subject to the 

eoiitiitions prescribed in Finance Department letters refen-ed to in Para-l above, or, 
conditions which may be-prescribed by the Government'flora time to time. ■' ;

Tliej -

n
Secretary tOjGoyernment of 

Kh)'ber Pakh’tunklnva 
Finance Department

Fndsi; No, tC date c\-en. N

Copy is forwarded .for information-and necessary action to.dhe:-

i All Administrative Secretaries.of Khyber Pakhtunkhwa Provirice. .. ,
Aectiiinlaiii Cicneral'Khyber Paldttunkhwa, Province.
Secretary to Governor, Khyber Palclitunkhwa Province. . ■
ihincipa! ■Secretary to Chief Minister, Khyber Pakhtunkhwa ProvinOe. 
Director FMIU, Finance Department, Khyber Palchtunldiwa Province.

■)

L.' 4
c

y, .

ATTEST ED (wazti: m-rAlyrivi AD afgar) 
S'cctioii Orncer (SR.il)ATTESTED
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To

/ ^
The 'HQndiiinibl^'Ghj^f.Se5:r^^!;X/ ,
Goveriinient.4!S^hyhepP^kht:u^^ 

Civii Secretariat/Peshawar: -

EQR PAYMENT OJ 30% SPECIAL ALLOWANCE
TTI I .7:2013 WITIH-----Al±

RAPPEALSubject:
FROM myl.2011
r-nMQFfniiijafl-TAl ARREARS AI^iMBENEFITS,

Sir

It is to submit that’ I have joined the P&D Department in 19@4 as 

Assistant Chief BPS.lSf/ also performed my duty as Secretuiy, 
Development Department from 2003 to 2008. I was made an JS ■ i. 
7,10.2008 and" directdl, to perform my. duties as
Pakhtunkhwa Service. Trfcpal, P&hawa5&#&%:r;Was po/eo as Membei
M Se?vifce'triDurlirPe§|%ar^ 20.1.2010:1 remaineo as .nemocr u, 
the Service Ti'ibiinsi, Peshsvvsr ti!! li.7.201-)- ,

r

of KPK, had allowed 20% of tlie basic pay as
till the date of

The Government
Sopcial Allowance 'which .T had been receiving 
discontinuation. Later on, the said Special Allowance was enhancecl upto 
30% by the Government and also discontinued to the employees posi^d 

outside the Civil Secretalat, .Chief Minister's Secretariat and Govern^
House Secretariat. Therefpi^on the basis 
Government the said Spdaah'Atl'owance was discontinued fiom my salaii^s 
S osS Ln the sefeilf TA*el as Member. As I was P=r ornang m, 

duties as Member of the Service Tribunal and at the same I was a ci T 

servant too, therefore, it was not proper to file an appeal oefo..- . ..
Service'fribLirial being ah|:vil sehipit.

[he
cirouhttoflbSinilrtiititsibg the^||it'''p'r|tariat-ismc/Teinftoje in me 

eyes of'law: M^Fli#p|i'r'Wa|Teeei\/ii=itil1e.said benefit/Thprefolev Tincei 
Principle oCLocuSSIstentiae, the said Special Allowance could nor be 

discontinued.mwisiillntitled to the said allowance being a civil seivant 
discriminiii^r,pis|||.e ground of having posting out-side the civi,

the

and

ATTESTED
—7^



Article-2-A, 4 and 25 of thethe violation of thesecretariat, which is 

Constitution.

^rSSiiiPS^it^^ discontinued^ with allIt is, therefore^st 

soecial allowance for the
and consequertti'aShehefits'!-cwwrAv/./v'f; ,

^■'ar rearsy

Dated. 4-°'^\

- AppeUdht
■

Syed Manzoor/Ali Shahr /
V

BP'S-20, P&D Officer, Peshawar.V

n-
t.

\ c.

-'n
t

. ' A .

J -

*,
, An,. ■.A,"

"At

-flS’.v.i. . •

lAtt V
;;.

::a. ■

. *.l-'.

<=^ .

■4::a' -.T

\
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VAKALAT NAMA

720NO.

IN THE COURT OF

IMl &^AA A-Cxv (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

C2 F-. J] (Respondent)
(Defendant)

*=^o\i

j2-^ ^r3A/dL ')V1 .aaPr

. Do hereby appoint and constitute M. Asif Yousafzai, Advocate^ Peshawar, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 

, with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage , of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

/ / /20/ Lf
Dated

(CLIENT)

ACCEPTED

M ASIF YOUSAFZAI 
Advocate.

OFFICE:

Room # FR-8, 4* Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)



1■ ■

; .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. ^

d$' Service Appeal No.80/2014
Syed Manzoor Ali Shah, (Member P.S.C) ...Appellant ;'r -

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa.
2. Secretary Establishment Department, Govt: of Khyber Pakhtunkhwa.
3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.
4. Accountant General, Khyber P^tunkhwa.

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1.2 & 03

PRELIMINARY OBJECTIONS

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal in hand having no merits is not maintainable.
4) That the appeal is time barred.
5) That the appeal is not maintainable due to nonjoinder and misjoinder of necessary parties.

FACTS

1. Relates to official record, hence need no comments.

2. Relates to service record of appellant, hence need no comments.

3. Correct to the extent that Special Allowance at the rate of 20% was enhanced to 30% of the 
Basic Pay vide Notification No.FD/SOSR-II/8-7/2011 dated27/04/2011.
Special Allowance ceased to be admissible to the employees posted out-side Civil 
Secretariat, Chief Minister Secretariat or Governor Secretariat(Annexure-“A”).

However,

4. Incorrect. In pursuance of policy of Provincial Government Special Allowance enhanced to 
30% w.e.f 07.04.2011 has, however been ceased to be admissible to Civil Servants 
transferred out-side Civil Secretariat, Chief Minister Secretariat & Governor House 
Secretariat when he relinquishes the charge of the post held by him in any of these 
Secretariats, with the approval of the Competent Authority and is neither discriminatory 
treatment, against principle of equality nor illegal and unlawful.

GROUNDS

A) Incorrect. As mentioned at Para-4 above.

B) Incorrect. As explained at Para-4 above.

C) Incorrect. As explained at Para-4 above. There is no violation of the Section 4 and Article 25 
of the Constitution, 1973 on the part of respondents, ;

D) Incorrect. No illegality has been committed by the respondent. It is also worth mentioning that 
appellant while posted as Member Khyber Pakhtunkhwa, Service Tribunal was receiving 
Rs.25,000/- P.M as Special Service Tribunal allowance (Annexure-B). 'i

Cont’d Next Page-12)

Sultan M.2
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1,

!
KE) Incorrect. Article 10 of NWFP Civil Servants Act 1973 states that “where a civil servant is 

required to serve in a posts outside his service or cadre, his terms and conditions of service as 
to his pay shall not be less favorable than those to which he would have been entitled if he had 
not been so required to serve “ (Annexure-C). The appellant demand is regarding allowances 
and his pay has not been affected/less favorably while posted out from Civil Secretariat 
Member, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

as

F) Incorrect. As per Para mentioned above.

G) Incorrect. As explained at Para-E above. Appellant has not been subjected to discrimination or 
grouping.

H) As explained at Para 3 & 4 of the “FACTS”.

I) No comments.

It is therefore, prayed that the appeal in hand may please be dismissed with cost having 
merit.

no

# 4*VSE^I 

GOVT:OF KHYBE^ PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

, (RESPONDENT N0.2)

V CHIEF^EGMTARY 
GOVT:OF KHYBEICPAKHTUNKHWA 

(RESPONDENT NO.l)

RY

I.
i
1

SECRETARY
GQVT: OF KHYBER PAKHTUNKIHWA 

FINANCE DEPARTMENT 
(RESP0NDENT.N0.3)

SFCRETARY
Govt: of Knyber Pakhtunkhwa 

Finance Deptt:

/■<-

Sultan M.2
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GOVERNMENT OF KHYBER PAKHTUNKHWA , 

FINANCE DEPARTMENT , " 
(Regulation Wing)

Dated Peshawar, April 27, 2011

NOTSFiCATBON
■ i.

N().!' !)(SOSK-U)H-7/2()l 1. Govurnor, Khybei' PakhumkhwaProvince has been pleased 

wiih clTeci i'vom 07-04-2011uniil ihrlher orders, Increase in the rate ut' 
sanclioned vide this Department letter No.FD(SOSR-lI)8-

ii) approve
Spec id! .lll<ni'aiice,
17 :pii)?/Vi,l.[V ciaied 06-02-2008, and subsequently amended vide letter of even number
dalud 03-03-2008, Iroin the exislin-20% ul'llic Basic-Pay lu 20% of the Hasic lOiy.

2- , . Special Allowance shall cease to be admissible to the civil servant with
elleci ii'om the dale when, consequent upon his transler to a post outside Civil

Secretariat or Governor’s House Secretariat, he.Secrcia.riat, Chief Minister’s 
relinquishes the charge of the post held by him in any of these Secretariats./

The admissibility of Special Allowance shall continue to be.subject to the 

aioiis prescribed in Finance'Department letters referred to in Parari above, or 
condnions which may be prescribed by the Government from time to time.

j-

COiiUi

Secretary to Government of 
Khyber Pakhtunkhwa 
Finance Department

Piulsi; No. cC date even.

Copy is' I'orwai-ded for'inrormation and necessary action to-the:-

All .Adminisiniiive Secretaries of Khyber Pakhtunkhwa Province. 
Accuunuuil General Khyber Pakhlunkliwa, Province.'
Seeretary to Governor, Khyber Palclrtunkhwa Province. .
Principaj Secretary to Chief Minister, Khyber Palclitunkhwa Province. 
Direclur hMIU, finance Department, Kliyber Pakhtimlehwa Province.

H

.),
4,
.'i,

(WAZl^^DHAMMAD AFGAR) 
Section Officer (SR.II)ATTESTED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTM ENT
(REGULATION WING)

Dated Peshawar the 18/5/2011

NOTIFICATION

NQ.FD(SOSR-ir)8-43/201L In exercise of powers conferred by Sub
section-4 of Section-3 of the NWFP Service Tribunal Act, 1974 (NWFP Act 
No.I of 1974), the Governor of Khyber Pakhtunkhwa has been pleased to 

sanction, with effect from 15/03/2011 and until further orders, Special 
Service Tribunal Allowance for the Chairman and Members of the Service 
Tribunal of Khyber Palchtunlchwa Province, at the following rates:-

• t*
i) Chairman, 
ii) Members.

Rs.35,000/- per month 
Rs.25,000/- per month

■/

. •

Special Service Tribunal Allowance:-

will not be admissible to a judge of the High Court, on 
his appointment as Chairman of the Service Tribunal.

2.

a)

b) will be admissible during the period of leave, except 
extra ordinary leave.

c) will not be treated as part of the emolument for the 
determination of pension or recovery of House Rent.

Secretary to Government of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

1. Secretary to Government of Khyber Pakhtunkhwa, Establishment 
and Administration Department.

2. Accountant General, Khyber Pakhtunlchwa.
3. Registrar, Khyber Pakhtunkhwa Service Tribunal, Pesha^^arv;!

0

•Tc -- ----

4. Director, FMIU, Finance Department.
5. Budget Officer-IV, Finance Department.

(WAZIR D AFGAR) 
SEQ^ION OFFICER (SR.II)

f
<r

' y
\/
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UPTO 17^^ JANJ 2009)fsjWF^P" CIVIL S'ERVANTS ACT 1973 (UPDATED

1973the nwep civil servants /\C1 s
(N.W-F.P- Act No. XVUl oj I97i)

I

ril

and to provide for matters conneeled iherevvilh oi .mrUa .persons to, and the terms 
t;7est Frontier Province,
thereto;

It is hereby-enacted as follows;-
1 Short title, application and cominenceraent:- (D This Act ma^ be 

North West Frontier Province Civil Servants Act, 1973.

,,, TMS ..d ..d.»d rs, >“ ■'* ” .Cf’rK "™"-
ASdSZd* SEtSuS'SSd .*=.» ■or on 

provisions 
they may be.

! I

It shall come into force at once.3)

CHAPTER-I

PRELIMINARY

pending recruitment in accordance witli such method, 

Province, but does not include-

2.

I made 
nimcni.(a)

(b)'

who is bn(i) a person
or any other Province or other aiithoniy;

work charged ba.si^who is employed on conlracl. or on
(ii) a person

or who is paid from contingencies:: or

defined in ihc 
the. Workman's

"worker" or "workman" as

Compensation Act,1923 (Act VIllol 192.), ,
• (lii)

of the North-West kroniicrthe Government"Government" means 
Province.

(c)

Iv.made oihervsise than"Initial appointment" means appointment 
promotion or transler,

"Pay" means the amount drawn monthly b> 
includes special pay, personal pay and any oihev

nKr»»*iV\/ tA Hp. nnin ’

(d)

civil servant a.s pay. and 
emoluments declared h)(e)

___
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SERi5fii»MTS ACT 1973 (UPbATED
UPTO I/’” jam 2009)

(h) "Province ''means the Nor^i West Frontier P 

■means rules made or deemed

rovince,

to have been made under this Aci ;

Province Pubbc 
boarch deparlmenlnl 

■ recommendations 
anyappoinlmenl or promouon. as mav be

(0 "rules"

(j)
tl,e North-Wesl Frontier

selection ® departmental selection Iselection committee or other authority or body on 'he
of, or m consultation with'which ^
prescribed, is made;

"temporary post"

For the purpose of this Act 
shall be deemed 
manner.

(k)
means a post other than- a permanent post.

to have been ma^ Tmgr ii is mTIn’*:,:'
(2)

CHAPTER-II

Tenure of office of civil 
the pleasure of the Gover

3.
shall be sen'ani

1
.4.

servants:- Every civil s^ervant shall hold onice durinor. nog

5.- oonnS '^'-ovinoe or.to a o. i, pos,

5, not being^a^adhoc ^6.
. , ^^r post referred to in .scciio.n

piobation as may be prescribed,
(2)

p« », «■ .»*, „ a .service oi'
,i

(3)
probation includes thbpassing^of°a preLribeTF°' completion
completion of any training a Lrsnn » examination. te,sl or course or .successful
before the expir/of 7 n'°"

such examtnation or test or to successfully comp etc ' 
as may be prescribed otherwise-

! Iof

to pass 
exceptcourse or ih-e training shall.

(a) if he was appointed to such 
discharged; or service or po.si by initial y.

• '■ecruKincni. be

(b) if hereveJd P“-^‘ V P-'^otion
reverted to the service or post from which lie vvas

Provided that in the ■
jj *_ t. .

or transfer, be 
promoted:or transferred 

no .such service or po.si. be

case of initial appointment to a .service or posl. a civil"Unn u..
.servani

m



••-i'

•

r/

\ ..

'S ACT 1973 (UPDATED UPTO JAN H.009) 1

(2) A civil servant promoted to a.post '.f } on regular basis shall be elimblc
tor confirmation after rendering satisfactory service for the period prescribed 
confirmation therein. .

loi

(3) There shall he no confirmation against any tcmixiraj-y post.

A civil servant who, during the period of his service, was eligible lo he 
confirmed in any service or against any post retires fi-om service before being conlirmccl 
shall not, merely by reason of such retirement, be refused confirmation in such se^^'ice 
post or any benefits accruing there-from.'

Confirmation of a civil servant in ajervice or post shall uike effect freun 
the date .of occurrence of permanent vacancy in thatfservice or post oV from the dale of 
continuous officiation, in such service or post, whichever is later.

^ Seniority:- (1) For proper administration of a service, cadre or Mposi[, the 
appointing authority shall cause a seniority list of tlie members for the tinie being ol'such 
service, cadre or [post] to be prepared, but nothing herein contained shall be construed to
conier any vested right to a particular seniority in such service, cadre or ''['ptisil as iha 
case may be. ir < ~ ■

(4)
:

or

(5)

8. 2

i.
I ;

(2) , Subjeetto the provisions of sub-section (1). the seniorilyof a ci\'il 
shall be reckoned m relation to other civil servants belonging to the same service oi 
[cadre] whether serving the same department or office or not, as may be prescribed.

scr\'ani

(3) Seniority on initial appointment to a seivice, ^’[cadre] or posi shall he
determined as maybe prescribed,

.u.ii ^ post, service or cadre'to which a civil
shall take effect from the date of regular appointment to tliat post;

k u servants who'are selected foi' promotion lo a higher post
batch shall, on their promotion to the higher post, retain their inter-se-senioriu' as in ihc 
lower post.

servant i.s promoua!

in one

8
seniority lists prepared under sub -section! 1), shall be re\‘i.secl 

notified in.the official Gazette at least once in a calendar vear, preferably in the monih ui' 
January. ' ' ' '

anti

9. mininiu.m qualifications as' ,mn\ 
be prescribed shall be eligible for promotion to a ^higher] post' fbiHhe lime behw 
reserve^,pnder the rule for departmental promotion in }, (he service or cadre' lo
which he belongs,'

<

(2) post referred to in sub-section (I) may eithei' be a selection posi 
selection post to which promotion shall b'e made as may be prescribed-

(a) in the. base of a selection post on the basis of/geiectioivon ihef^f and

(b) in the case of non-.selecti6n post, on the basis (d’ .seniority-cum-fitness^

serve aju'whci'c
province , in any post under the Federal Government, or an\

or a non

rv:-

10. Posting and Transfer;- Every civil servemt shall be liable to 
within or outside the



p Illlp^Cppil^fSlTS ACT 1973-(UPDATED UPTO 17'" JAN 2009)

Provincial Government or Local authority, or a corporation or boriy set iip or csu.blishcd 

by any such Government: • •

Provided that nothing contained iiij this section shall apply lo-a civil servani 
recruited specifically to serve in a particular area or region;

k'}
4*

. ■

\
i-
ir. th ■

If;rProvidB^furth^thaTwhe^^axiviLs^vant is required tq_sco^_a^pp^-Htis^^
Vhir's^vicroFHaF^hirt^rahd^dgpnsx^ervice^^ ,
jcf^^J^^lTi^i^than thoserto-which~hrwbuilhav_e rjieJicLd_noi been so xqun .
^to serve. _J |

h;

lit;0'
Termination of service:- (1) The service of a civil seivanl may be lerminaietl 

without notice-
11.

■

•\ •
. I

During the initial or extended, period of his probation;
V

Provided that, where such civil servant is appointed by promotion on 
probation or. as the case may be, is transferred from one [service^ cadre or post to , 
Lther [service], cadre or post, his service shall not be so terminated^so long as 
he holds a lien against his former post in,such [service] or cadre, but he slia c ^
reverted to his former ^[service], padre or post, as the case may be,

(i)

On the expip/ of rhe initial or extended period of his employmeni; or

(iii) if the appointment is made ad hoc terminable on the appoinimcni ot a _ 
■ . person on the recommendation of the selection aulhoniy. on the

appointment of such person.

(2) Where on the abolition of a post or reciuciion in the number of posi in a 
cadre or grade, the services of a civil servant are required to be icnmnated. the pcison 

terminated shall ordinarily be the one who is the most junior in suen

(ii) ;• ■' •-!

whose services are 
cadre or grade.

(3) Notwithstanding the provisions of sub-section ’(1). buu subjeci to the 
provisions of sub section (2), the service of a civil servant in temporary employmeni or 
appointed ad hoc shall be liable to termination on fourteen days notice oi. .pay in tiui
thereof. i

^11-A. Absorption of civil servants rendered surplus. Notwithstanding cunthiny 
contained in this Act, the rules made there-under, any agreement, contract or the terms - -- 
and conditions of service, a civil servanfwho is rendered surplus as a result td ic- 
organization or abolition of a department, office or abolition of a post in pursuaiKc nl an) 
Government decision may be appointed to a post, carrying basic pay scale pqua to the 
post held by him before such appointment, if he.possesses the-qualificaiTons ancl-iulhis
other conditions applicable to that post; .

Provided that, where no equivalent post is available, lie may be offered a lower 
post in such manner and subject to such condidons as may be prescribed, aiid wheic such ^ 
civil servant is appointed’to a lower post, the pay being drawn by Inm in the higher i t st 
immediately preceding his appointment to a lower post shall remain proiectecj .

12 Reversion to a lower, ^(post) :- «^st^vant appointed to a higher post 
^[before the commencement of the North-West Frontier Province-Civil Servams 
amendment) OrdbIiicCh;^Tto---a'hr^^^^^^^^^ hoc or on. teinporaiy or officiating
basis shall be liable to reversion to his lower post [ ] without notice. ^

Ci.-.v i

11
If.

1iJ
ti1#'

»:

1;ISm
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

%'

Service Appeal No. 80/2013

Syed Manzoor Ali Shah VS Chief Secretary etc.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.
FACTS;

Official record of the appellant is in the custody of 
respondent department.

1

Official record of the appellant is in the custody of 
respondent department.

2

3 Incorrect. The appellant is legally entitled to the 

said allowances as the appellant belong to 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve anywhere on 

any post under the Government local authority or 
a corporation or a body set by any such 

government provided if a civil servant is served in 

a post outside his service or cadre his pay and 

allowances shall not be less than those to which 

he would have been entitled if he had not been so 

rigid to serve. So posting as the appellant as 

Member of the Service Tribunal, does not effect 
the terms and condition of pay etc of the appellant 
and is fully entitled to the aforesaid allowance and

r



also to its enhanced rates as admissible to other 

members of his service/cadre.

Incorrect. That the appellant is legally entitled to 

the said allowances as the appellant belong to 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve anywhere on 

any post under the Government local authority or 

a corporation or a body set by any such 

government provided if a civil servant is served in 

a post outside his service or cadre his pay and 

allowances shall not be less than those to which 

he would have been entitled if he had not been so 

rigid to serve. So posting as the appellant as 
Member of the Service Tribunal, does not effect 
the terms and condition of pay etc of the appellant 
and is fully entitled to the aforesaid allowance and 
also to its enhanced rates as admissible to other 

members of his service/cadre. Moreover the 

appellant filed departmental appeal for his claim 

but did not response after lapse of statutory 

period.

4

GROUNDS:

Incorrect. While para A of the appeal is correct.A)

Incorrect. While para B of the appeal is correct.B)

Incorrect. There is violation of the Article-4 and 
25 on the part of respondents as the appellant is 

legally entitled to the said allowances as the 
appellant belong to Secretariat Group (an 

employee of the Civil Secretariat) but he was 

deprived from that.

C)

Incorrect. Illegality has been committed by the 
respondents as the Govt: of KPK had allowed 

20% of the Basic Pay as special allowance which 

was withdraw/discontinue with out following 

proper procedure.

D)

E) Incorrect. While para E of the appeal is correct. 
Incorrect, as not replied according to para F of 
the appeal.

F)



C-s

Incorrect, as not replied according to para G of 
the appeal.

G)

Incorrect. That the appellant is legally entitled to 

the said allowances as the appellant belong to 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve anywhere on 

any post under the Government local authority 

or a corporation or a body set by any such 

government provided if a civil servant is served 

in a post outside his service or cadre his pay and 

allowances shall not be less than those to which 

he would have been entitled if he had not been 

so rigid to serve. So posting as the appellant as 

Member of the Service Tribunal, does not effect 
the terms and condition of pay etc of the 

appellant and is fully entitled to the aforesaid 

allowance and also to its enhanced rates as 

admissible to other members of his service/ 
cadre.

H)

I) No comments.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT
Syed Mazoor All Shah

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

OI^T



- BEFORE THE KHYBER PAKHTUNKHWA^ 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 80/2013

Syed Manzoor Ali Shah VS Chief Secretary etc.

rejoinder on behalf of appellant

RESPECTFULLY SHEWETH;

Preliminary Objections:

(1-5) All objections raised by the respondents 

incorrect and baseless. Rather the respondents
estopped to raise any objection due to their 
conduct.

are
are

ovvn

FACTS:

1 Official record of the appellant is in the custody of 
respondent department.

Official record of the appellant is in the custody of 
respondent department.

Incorrect. The appellant is legally entitled to the 

said allowances as the appellant belong 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve^ anywhere on 

any post under the Government local authority 
a corporation or a body set by any such 

government provided if a civil servant is served in 
a post outside his service or cadre his pay and 
allowances shall not be less than those to which 
he would have been entitled if he had not been so 

rigid to serve. So posting as the appellant as 

Member of the Service Tribunal, does not effect 
the terms and condition of pay etc'of the appellant 
and is fully entitled to the aforesaid allowance and

2

3
to

or
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also to its enhanced rates as admissible to other 

members of his service/cadre.

Incorrect. That the appellant is legally entitled to 
the said allowances as the appellant belong to 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve anywhere on 

any post under the Government local authority or 

3 corporation or a body set by any such 

government provided if a civil servant is served in 
a post outside his service or cadre his pay and 
allowances shall not be less than those to which 
he would have been entitled if he had not been so 
rigid to serve. So posting as the appellant as 
Member of the Service Tribunal, does not effect 
the terms and condition of pay etc of the appellant 
and is fully entitled to the aforesaid allowance and 
also to its enhanced rates as admissible to other 

members of his service/cadre. Moreover the 
appellant filed departmental appeal for his claim 
but did not 
period.

/
/

4

response after lapse of statutory

GROUNDS:

A) Incorrect. While para A of the appeal 

Incorrect. While para B of the appeal

IS correct.

B) IS correct.

C) Incorrect. There is violation of the Article-4 and 

25 on the part of respondents as the appellant is 
legally entitled to the said allowances„ the
appellant belong to Secretariat Group (an
employee of the Civil Secretariat) but he 
deprived from that.

was

D) Incorrect. Illegality has been committed by the 

respondents as the Govt: of KPK had allowed 
20% of the Basic Pay as special allowance which 

was withdraw/discontinue with 
proper procedure.

out following

E) Incorrect. While para E of the appeal is correct. 
Incorrect, as not replied according to para F of 
the appeal.

F)
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G) Incorrect, as not replied according to para G of 
the appeal.

H) Incorrect. That the appellant is legally entitled to 

the said allowances as the appellant belong to 

Secretariat Group (an employee of the Civil 
Secretariat) and Under Section 10 of the Civil 
Servants Act, 1973, liable to serve anywhere on 

any post under the Government local authority 
or a corporation or a body set by any such 
government provided if a civil servant is served 
in a post outside his service or cadre his pay and 
allowances shall not be less than those to which 

he would have been entitled if he had not been 

so rigid to serve. So posting as the appellant as 
Member of the Service Tribunal, does not effect 
the terms and condition of pay etc of the 

appellant and is fully entitled to the aforesaid 
anowance and also to its enhanced rates as
ca^e^'^'^ his service/

I) No comments.

Of =X“LT/pTared'f^/
appellant
Syed Mazoor Ali Shah

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.affidavtt

tmp declared that the contents of rejoinder
true and correct to the best of my knowledge and belief. are

DEPOfN^siT


