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14.07.2016 None present on behalf of the appellant. Mr. Ziaullah, GP for 

respondents present. Notice be issued to appellant and his counsel 

for rejoinder and arguments for //'/d. _ before D.B.

* ^

MEMBER

24.11.2016 None present for appellant. Mr. Arif Salim, AST 

alongwith Assistant AG for respondents present. The 

court time is about to over but non-appeared on behalf 

of the appellant nor the appellant was present in person 

despite issuance of the notice to appellant and his 

counsel, therefore, the instant appeal is hereby 

dismissed in default. File be consigned to the record 

room.

ANNOUNCED:
24.11.2016 I'

(MUHAMMAD AAMIR NAZIR) 
MEMBER/■

(ABTOtr-LATIF)
MEMBER
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Agent of counsel for the appellant and Adil: A.G for respondents 

present. Rejoinder not submitted. The appeal Is assigned to D.B for
.• . ■< • ' t ■ j ■

rejoinder and final hearing for 26.10.2015.• i ^•■•*
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Clerk lo counsel for ihc appellanl and Mr.'Peshawar Khan, 

IT.G .alongWLlh Add!:’ A.G for rcspondenls present. Arguments 

CQ^jld not be heard due to learned Member (.Indicia!) is on
IJ ! -5 -I- ».' ■» ‘

offieialMOUiVlo-jD.I Khan.^'Therefore, the case is adjourned lo 

o/(^///^ for arguments.
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06.04.2016 Miss Uzma Syed, Advocate appeared for learned counsel for 

the appellant and requested for adjournment. She \will submit Wakalat 

Nama for the appellant on the next date. Mr. Arif Saleem, ASI aiongwith 

Mr. Muhammad Jan, GP for respondents present. To come up for 

rejoinder and arguments on ^ j ^ .
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Since (J"' July has been declared as public Holiday on 

account oi liid-ul-Fiiar. ihcrcforc. the 

arguments on 14.07.2016.

- ■.';06,07.2016
\ is adjourned lorcase
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■•^AppellMit with ..counsel:, pre^nt. .Preliminary arguments
,4n.inn=.cii). Cou^el.foHte^^llant contended that

■ “ accordance with law/rules. ,
' ' ' Against'the'impiigiied order'(iated 20;08.2013, he filed departrhental

. V- i13.06.2014 ■

I'

' ' '.!ld 'jnVJ'J 0 i -

appeal on^^l'sl&’.ioY^-^^whTch not been responded within the 

statutoiy period of 90 days, hence the present appeal on 17.01.2014.

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appell^t, is

f r* '*J
Appellantfieposited 
Security & Process Fee

fa>r:Trr...Bank directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments on 11.09.2014.

Rs
Receipt i4 belied with File.

A

X
a \

\n ■:.drU^ Ti,-to\ qij .3ir!0'.‘

for further proceedings.

. ’
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tn'ikn^iqqB iriiipio! Vq>}T>n
11 92014 • ‘ '7,-No one is.present.,pn.behalf of the appellant. Mian Imtiaz^iUi/.-rrrainimii3iq.-:ofquj.nto.o,ofq;r^

Gul, DSP “(Legal) on behalf of respondents with Mr. Kabirullah 

Khattak, AAG present. Written reply has not been received, and 

request for further time made on behalf of the respondents. To coipg 

up for written reply/comments on 13.1.2017!

-,(ft brr.j.>

no

Counsel for the appellant and Addl: A.G for the respondents
c

present. Written reply received on behalf of the respondents, copy whereof 

is handed over to the learned counsel for the appellant for rejoinder on 

15.04.2015.

13.01.2015

Chi lan
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Clerk of counsel for the. appellant present and requested for
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16.04.2014
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adjournment due to general strike of the Bar. To come up for
■W

preliminary hearing on 14.05.2014.
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Member

Clerk of bbuhsel for the'appellant present and requested for3 14.05.2014
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FORM OF ORDER SHEET
i ■

. Court of
Q.^/2Q14• Case No.......^

Order or other proceedings wlth-signature of judge or Magistrate -
• f'

; Date dfofder 
. Proceedings ‘.•

S.No.
i

3'^:.2- \1: »
T"o,- ?

..............The appeal of Mr. Inayat Ullah presented today by Mr.

Ashraf All Khattak.Advocate may be entered’ in the Institution 

register and put up to .the Worthy Chairman, for preliminary 

hearing. .

1 ' 17/01/2014
1 • .

}
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\
This case.is entrusted to Primary Bench for preliminary 

hearing to be put up there on ‘ :|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

i-C• \ '

Service,Appeal .
1 uf, .

•I.'—.

•vr. •' T'v.'.rf'v-- .*•8
r

Head Constable Ihayal 
Ullab-,....

i

: ; The Provincial Police 
i Officer and. others

i

r/I !
,yersus,"_. 1; r

.. ?;

Appellant i

.Respohdehts I• * • •'«.« *• ♦
f\ < ''Cir ' V. t;

.b -i: . ::1

j

i' 1i- ► ;v ; . 7 ; r
if t O;. IV r:■. r :;• . mo EX':"vr* ;

t.: ;*:! (
: -i' J ;■; :

S.Nq. Description of Documents 

Memo of Servke Appeal 
Copy of Seniority list
Copy of Promotibn Order 

Copy of correspondence, 
wherein vacancy of ASI 
(Substantive post) has been 
declared.

Date Annexure Pages
1.7,- I

I s
2‘:- • ;A b xi;

V^l3., f10'-05"2007 rB 2 I
i;T r! f ^*
’f:i4: : C

•'
I;(■ 1r Copy of Service appeal of Mr. 

Mashal Khan
Copy of comments/reply of 
respondent No.l & 2 in 

service appeal No.578/2012. 
Copy of Impugned order

!■

f.5. ■ D n -;
i

6. ;«E!
! ■i

X
j■f7. I20-08-2013 F

T18. Copy of departmental appeal 
WakalatNama

G ^3[-
19. i ;;

jf •

t

i

Appellant :. /
Through:

■ i:
I

\
Ashraf Ali Khattaki : ;;
■I - ^ '

'abd 7’;
;:

I I; {;
. NaWaz Khan Khattak i 
Advocates, PesHa^Var ^1 Dated: / 01/2014 ;

;
!; ;

:
t

;
;

■

I

I :

i



p
.V

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,_^ 3
I1201

Head Constable Inayat Ullah Khan (MTO) Police Line Kohat
Appellant.

Versus

1. The Provincial Police Officer Government of KPK, Peshawar 

The Regional Police Officer Kohat Range Kohat 

The District Police Officer, District Kohat

2.

3. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER OF RESPONDENT N0.2 DATED 20-08- 

2013 (AND AGAINST WHICH 

DEPARTMENTAL
APPELLANT FILED 

APEEL WHICH IS STILL PENDING 

WITHOUT DISPOSAL) WITH PRAY THAT THE SAME MAY
KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL, WITHOUT 

AND LAWFUL AUTHORITY AND SET ASIDE THE SAME AND 

RESTORE THE APPELLANT ON HIS ORIGINAL POSITION (ASI) 

WITH ALL BACK BENEFITS.

f

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was enrolled in Police Force in the year 

1984 as driver constable. He has got more than 29 years 

service at his credit with unblemished and clean sheeted 

conduct record. .

/

2. That appellant was the most senior Head Constable 

(Annexure-A) in District Kohat, therefore, was promoted

>0
.■A-'.-'

•i4t*
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to the post of ASI vide Order .dated 10-05-' 
2007(Annexure-B)

(Annexure-C).
against substantive vacancy

3. That it is pertinent to mention here that one Mr. Mashal 

Khan (MTS) driver head constable, who was at serial no 

11 of the seniority list and presuming himself as 

aggrieved from the appellant promotion order dated 10- 

05-2007 assailed the.same in the year 2012 before this 

Honourable Service Tribunal after the lapse of about six 

years (Annexure-D), wherein respondent No. 1,2 and 3 

have also been made as parties and have also filed 

written reply (Annexure-E) wherein they defended the 

appellant’s promotion order.

4. That the above discussed appeal has been pending 

adjudication before this Honourable Tribunal and 31-01- 

2014 has been fixed for further legal proceeding.

5. That vide order dated 20-08-2013 (Annexure-F) 

respondent No.2 without any plausible reason and 

without consulting the record reverted the appellant to 

the post of Head Constable.

6. That appellant being aggrieved of the impugned order 

dated 20-08-2013 preferred departmental appeal 

(Annexure-G), which is still pending without disposal.

7. That appellant, being aggrieved of the impugned order dated 

20-08-2013 and acts and actions of Respondents, and having 

other adequate and efficacious remedy, files this appeal inter- 

alia on the following grounds:-

no
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Grounds:
A. That Respondents have not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973. 

Appellant was the senior most Head Constable, and was
promoted to the rank of Offs: ASI against a substantive vacancy 

of ASI, therefore, no question of out of turn promotion could be 

raised and therefore, the impugned order being without legal, 
backing is liable to be set aside.

B. That every civil servant has legitimate expectancy of rising up 

in Govt: hierarchy by means of promotion. Appellant got his 

promotion through the prescribed procedure and on merit, 

therefore the impugned order is nullity in the eyes of law, 
equity and justice and therefore, liable to set aside.

C. That the principle of Locus Poenitentiae also favors the. 

appellant. The promotion Order of the appellant has been issued 

and made on 10-05-2007, whereas the reversion order has been 

made on 20-08-2013 i.e after the lapse of about 06 years 03 

months and 10 days. On this score as well the impugned order 

is liable to be set aside.

D. That the impugned order has been passed in the shape of 

penalty and that too without any show cause or personal 

hearing which is against the norms of justice, fair play and’ 
equity.

E. That on one hand respondent No. 1 and 2 defended the 

promotion order of the appellant as legal and according to law 

and merits in service appeal .No.578/2012, whereas vide 

impugned order dated 20-08-2013 reverted the appellant to the
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post of the Head Constable. Respondent .No.l and 2 could not 

be legally allowed to approbate and reprobate in the same 

breath.

F. That appellant would like to seek the permission of this 

Honourable Tribunal to advance some more grounds at the lime 

of hearing.

It is therefore humbly prayed that on acceptance of this 

appeal, this Honourable Tribunal may graciously be pleased to 

declare the impugned order dated 20-08-2013 as illegal, unlawful, 

void ab initio, without lawful authority and having no legal effect 

upon the rights of the appellant and set aside the same by restoring 

the appellant on his original position as ASI with all attached 

benefits.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for may also be granted 

to appellant.

ppellant
Through

Ashraf Ali Khattak,

and

Nawaz Khan Khattak 
Advocate, Peshawar.

Dated: / 01/2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Head Constable Inayat Ullah Khan (MTO) Police Line Kohat
Appellant.

• Versus

The Provincial Police Officer Government of KPK, Peshawar and 
others Respondents.

Affidavit

I, Head Constable Inayat Ullah. Khan (MTO) Police Line Kohat do 
hereby solemnly affirm on Oath that the contents of the instant service 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Honourable Tribunal

T5eponent.
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U.tA. dV.V.:r'.•i-
Phone'^No. 091-:-'. ' '0937 
Phone No. 091-9'-i..3421

:v.
■■V

•'v; 0.
Provinpi^;jplice Officer, 
Khybet;P^tunkhwa, Peshawar

The C-■ rom :.T
• -v'’-

#
Capiti (iillPolice Officer, Peshawar.-
Adcll-1 ■^’■Poiice;-Investigation Khyber Pakhtunkhwa Peshawar. 
AddhS ^Police Special Branch, Khyber Pakhtunkhwa, Peshawar. ■ 
Command^t FRP, Khyber Pakhtunkhwa, Peshawar.
D. I. :G.' Trfflc Khyber Pakhtunkhwa, Peshawar.
D I.''Q5^'^''6QLrnmunication Police Khyber Pakhtun.Tnwa Pc',a.iwar. 
D. I. Police Khyber Pakhtunkhwa, Peshawar
Disirfct f'blicd Officers in Khyber Pakhtunkliwa.

■■

9s,
/a-3, Dated Peshawar, the

A' ; 'foi: 1. The .
2. The
3. The
4. The 

The
6. rile
7. The

.#v
r

■

Ther'

a-/ /01/2013.

Subject:

|t-.. ■
r>r«TRreiITl6N OF MT STAFF:

Memo: Please'reter;thcK) naificationNo, 21094/E-fI,.dated 26.07.2008 regarding

shifting of posts from regular'pofice to MT strength, which was endorsed to your offices on

that the Ex-Provincial Police Officer Khyber

1'

the subject cited aboveTand .fo ./state
shifted 472-rt'gular post to MT cadre strength, but the said post was not

MT cadre str.eiigth 'on; budget book. Now CPO has requested to Finance
•Pakhtunkhwa has 

shifted to
shift the regular, post to MT cadre. Moreover, some of the posts were 

of Pblice Department since long, but not shown in the specific 

cadre of iVi f in budget bopk. Npw the Finance Department has agreed to siiift ail these post

Department to 

sanctioned for MT Sta!':

which was sanciioncd tor M.1 Stiift.
After checking of CPO and Tele Police record, the total MT strength. is^l674 

.in various ranks from Di'iver inspector to Driver Consitible, but the Finance Dcpai Lmcnt has
shows only 874 MT strengthf'M the'remaining MT strength is mixed up into your regular

i..
strength. i

to visittherefore; requested to depute your MTOs and Pay Officej;s 
this office for reconciliation ofihe sanctioned/existing posts of upper & lower siibordmates 

in your cxisling sanctioned-'stre'(|gth to avoid any complaints against MT Staff for future.

You are:•

h f :•

0

•r;
(MUHAMMAD ATUB)

■ Budget Officer,
For Provincial Police Ofihcer, ■ 

Khyber P^tunkliwa, Peshawar.
/•/•••' /Ahe y

/
. .*?
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OFFICE OF THE PROVnMClAL POL.ICR OFFICER.
NWFP. Pl:-Sll/\V/AR,

X' DATED PESHAWAR TIHE 

NOI'IITCICATION,

/20087
>/*

.SFIIFTINO OF POSTS. In e.Kercise of (he powers vesied in me vide 

['Serial No.3 oi .Appendix ‘‘A" ol the A^esl Pakistan (Civil. Services) Delegation of Powers
V,

i

i Riilcs, 1962; ihe following (472) posts ofRegukir Police oiR of the newly sanctioned (jQ35] 

;;post.s are hereby shifted to Motor Traiasport S§ctio.|5S 'of their respective disiricts/units
Eoi•gani^allorls/inslilUlions with immediate effect.

1. COP, Peshawar 
Cliarsadciu-

(i t.02 00 (.2
2. 0) 1 1 12

Dowshcra3. ■ .01' '• 10 . 11
TTT4. M^dan

Swabi
1-7 21 14a

T5, • 01 08 no
6. Swat -9 27 18
7. Dir Lowei' -27 21 -6
8, Dir Upper , I . 07 08. .
9. Chitral -06 • 08 ()?.
10, Bunir • 07 07

Shangla 
Koliat' "

11. 01 05 06
'12. . ; -08' ^ 10 ••sO l.. -17 •
13. Hangif ’ .0.1- . 08 09 ■•3 i'-' •

:'01;•Karak14. ■ ■ -08 11 (14
DP •Bannu •K.(04 -19 20

Lakki16, 0.1/ 01 10 12
i7. I DIKhan 
T7 '"'[Tank

• FOl' • -16 28 13
00 00i-.

19. 1 .AbbouabaC 01 -07 17 1 1
20. Flaj'ipur ~ . 15 I

■0l21, Mansehra -07 08 02
22', • •Battagi-ajT] 0.9 •!01 10
23, Kohistan -06 1-4 09'i
24. CPO • -02 02
25. Tele/Pool/VVIPs -17 23 06
26. .BDS.- -,02 -06 -08

Special Branch .27.- ■•-or k 412 • 16 05
28. CID/ATS •• 01 • 17 18

T29. Investigation Wing 0.2'- - ■ ,02 09 132 145
30. Traffic Branch • : - -04 30 •26’i-
31. ■PTC Han.git ' 11i -04 • 07
-32. ./ PTC Mansehra 01 01
33, Commandant FR.P ■••-or ' -05' 11 . 05
34. FRP Peshawar • • 01. 03 • 04
35, FRP.Kohat

i.'o riric.o.i ION i-ofi. SHjrnNQ or >(Qni(oj.in.oiii 
tEm-ivSYS
•I..

r.

f.
—Z

!

>
i



•:
/ '.7,'^1 ^

■V ■V;■

A4V '

^ •

BEFORE THE SERVICE TRIBUNAL, KHYBER
4:

PAKHTUNKHWA PESHAWAR

-!
i:

: I ;In Re:
j-

. f

Appeal No.___^ 72012

Mashal Khan S/0 Ayaz Khan 

■R/0 Aba Khel Tehsil & District Lakki 
Head Constable' No. 15 Bomb Disposal 
Squad Driver Kohat. ... .... ... . . . .Appellant

■ Versus

1. \ Inspector General. of Police K.P.K/ .Peshawar/ 

Provincial Police Officer, K.P.K, Peshawar. ■
Deputy InspectorGeneral of Police Kohat Range , ■ ’
Kohat/ Chief Capital Police, Kohat. .

3. District Pplice Officer, Kohat. , , ,

2.

4. Inayatullah ASI, through Line: Officer Police Line, 
■ Kohat. . V .. Respondents

:
!• : < , > O < = >:<=>< = > O

APPEAL FROM THE IMPUGNED ORDER
i

N0.1173--74/FC
'7

WHEREBY THE RESPONDENT N0.4 WHO

DATED 10.05.2007 I
i

;■

!'
;
!

WAS JUNIOR TO THE APPELLANT WAS {
:

PROMOTED AS ASI.

1<::>< = > O < = ' > <^ < = > <::> ii■ f:
tV

i
I
i!
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.1

/ ' ■:

1

Br' / • :

K. ;
,1.

• Ii' : : :
Respectfully Sheweth:

Preci^ely,lst:ating;the facts of the case out ofiwhich the
a
Mm i \

-present appeallanses are as under
!-• ■

51 
li '■ig
fi1

That the appellant joined police force as Constable on

I

i;

1. >

. 27.1oH98:l and the appellant was promoted as Head
;

ii :■ai Constable ;on '28.08.1994 and the respondent No.4 on

..rS
I.

I •(
13.11.2001.: «•

m
i!

' That the appellant being holder of driving license was 

posted tO' MT staff Kohat on 01.06.1994.

2.1
"SI

f

That ;the Tespondent No.4/ who was junior to .the

ASI vide office order

MMM
- ■■ S

3.

appellant, .was promoted,

Endst.No!lll3-74/E dated 10.05.2007, ignoring the

. as:
■f' ?Mi
i-'

f

feeling aggrieved, theseniority pf the appellant,

subrnitted his departmental appeal against
■I ' ;

m appellant

aforesaid opder before the respondenfNo.l & 2,
■1,r.-l /
■1 the3 i ;

verbal assurance by the;: respondent
-f' » • *

would be redressed, but

Ti r.he \yas given ;y 

No:l ;8c 2,thafchis grievance

j

•I'i
rf ; •

not considered, . hence,' ■ feelinghis request ■was

aggrieved the-^ppellant filed constitutional petition;for 

. issuance

. his departmental: appeal,"which :i\was allo\|ed with; ttie

,direction:"|t:p|;[i;the:,. resppndshts to |decide .fiis

ofidirection.to the respondent .No.2 to decide't

.'I
!i .. • 1

•••f ;
:

departnriental||fagpeal within one. .rnonth/ii-Vide
If. fl; 'f : "ii ■

.

■. *
j

' it !
:

I' ;
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.

5/
:

3
;!

Pffgnprtfullv Sheweth:
Precisely, staling the Tacts oT the case

present appeal arises are as under;

That the :appell?nt joined police force as
.loVigs'l and the appellant was promoted as Head 

28:08,1994.and the respondent No.4

f \
oLil^ of wliich the

Constable-on
1.

.27
I .on

■ Constable'.on 

. i3.li.-2001.-

•. I \

\
;

\:
That the-appellant being holder of driying;license was ,

. ■ pqsteb tq^MT St;aff Kohafon

2.
01.06.1994. • .

. 3 . That Nc4,: whcl: v,aa jailor to «,e

. .. 3e„,oHt|®:»:*Pel-t, fsain, ,;a. jjovoo. :.t0e

oppsliantsabitted: his-dapartmeotal appl against

ttie aforesaid SdW before the respondehf No.l 8. 2,
he wss pivei«tja,, afsu«hj^ hy theirespondpnt .

'■■■■'ii''n^o-■vjnuld''be redressed,::but

-:rhis:vladMi|is|nbtiCb-'-®s

:.,;suSidiiioS:to.tfe:resPpe„t*?;todec,de. , ,
• .-T^ '-'hhrk :

;{

I
f

ap.pel arit-
. .•.- •.. I

}

I

■ I

// ..

•..; ; i

.1 i•;
!

:■.1 I
I, .::herice,;:;;fee|jng: ,

■fon.

•;!•
•II •1

i%

•1 . . I- :
r

; r • •; t. ;
■■ »

.1: : t.

I
which ',was alipwed with, the .

. 1

. his'depaftmentai appeal /)

■ directioni'iW^i rthh , respondents'' to :decide , h‘s 
*• *1 * ^ *

t
, i

■ • 1 •• ! *.

ie, month, vide order -.departmental,; appeal' within oneV

1

I t'-.
» ‘ !

r

I*

•



1:'.' ^ ■f..

. K

dated j! 18.08.2010^ which .was communicated to thei
< I

-: respondents, :but:..tiil tod.ay. it. has-.not been- decided, ■
S

;;hence.this;;appeal;’.inter alia, on the foli6wi'ng’,grounds;vr'
I

vlI
...........

GRP LLNJD:S;^:i::'||:;;:: .

, A. /That the impugned .order dated 10.05.2007,. whereby 

the respondent;;No.4- was.' promoted as ASI^ ignoring •

1
*

^ ' ;.r . 1

5 ■ •T .. r

I ■
■ : ■ > :

the apipellarit ,:is...Illegal,', without lawful .'.authority.
:

, without jurisdiction, malafide, yoid-ab-initio, andI
.1 •i
f, ineffective upon,his rights. \■s

i

I i
; ’ s •'

That the appellant; is senior, to the, respondent No.l in 

all respects andMs eligible to be,:promoted as ASI,

B.

I

1
;

.1 prior to the ■ respondent No.4, . he was not given
!

promotion without any reason, therefore, warrants „

■ interference.
j

!
.; c. That the .appellant was-appointed, as Constable on 

27.10.1-981V. ....promoted . , as Head ' Constable, on

:

\

. 28.08.1994^' thej-Pespondent No.l was recruited asI •

I i

. t

Constable on'/.23,. 1,0.1984 and promoted :,as Head
'.j-: '7^-l-T '/ ^ /l.. .. ...

Constable bn 13.11.2007, therefore, promotion of the

i I

I ;
respondent, No.4 .:as ASI earlier than the app;ellant is

"< ■r.

■ unjustified, warrants interference. .
* . I » . > - . ’• « * •

Ii

* ;
• ♦ .:T;

D. ■ That .the appellant'possesses. heavy driving; license
1

I;T'I ::
.' and performing ;.his duty as.; MT Driver, respondent

. i

i



. I

I, /
I J . •.! .;■

.■ .•'■■••• • '.

I
J.I

■ : t&J\
I;

{

IP/: !.
;■

I

; ■'- • '•'!■■' ■'•- .', ■' 'i. •

! Nq.4 '!s/also‘' perform dOty
i -■'•!'! I' ‘
i prpmQl:ed|as A^I in violation of: police rules and law

r -i r:r;
I

as such', he was
i

I1

! applicable thereto'. ^
: i . j •

;
,■

I

e; Jhat the ...respondent No.l- to 3 have not acted in 

.. accordance with, lavy by declining promotion to him, 

.. which resultedin ,, gross-miscarriage of.;.’.justice.
1

. I

I I!:ri' •'
. , warrants interference

j

.1V

. That the .'appellant seeks leave of this Honourable 

:Court to raise/'argue any additional point at the time
• I

of arguments

F.

I

It is, therefore, prayed that o'n'acceptance of this.

• appeal,; .the promotion, of respondent No.4' vide
i ' I*.

impugned order::Np.ll73-74/FC dated 10.05.2007 be

declared as illegal, without lawful ; authority,' without

jurisdiction, . malafide, void-ab-initio, contrary to law 

and the same'may be. laid to rest and the appellant be

promoted , w.e.f" 10.05.2007 as ASI wltlviali back
' ' . ' ■!

benefits', , ih'il...:

I

I
•i

...Im-I/;''r i!I
I*

{ .

. .... 
•• Jij • \ • • •/':

..V '■ B'i: ■

Appellant ■ ,
Through: i!;/

I :h,' :,
’ I?> 'j . J

J

I I
SHAKEEL A.HMAD
Advocate, Peshawar•' ; ' Dated: 03.03:2012 '.

■1
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/

before THESISyiCESTRlBUNA^KatPESH^
/

ofIn.Re; Service Appeal No,

Applicant/ Appellant
Mashal Khan..

VERSUS
.....Respondents

' LG.P,I<^K&others;;;....:

ON ATI ON DELAY
AT>T>T ,TrATT<^^ CONP

Respectfully Sheweth.

Deal of the applicant/ appellant
filed a . .
decide

That the departmental app
s««ed,..herrfore. the .pplic»F .PP'"”"

issuance of direction to
Honourable Court Nvas

1.
an

for;■ constitutional petition
departmental appeal, -the

issue a direction to respondents

departmental appeal
.10.2010 but the needful

his to decide his
■ pleased to vide O-.D . 

not done, hence this-
within- 30 days

was
. No.18

petition. • '

in films the petitioB'neither intentionally• \
: That delaying

. nor deliberate but ^ stated above.
2. .

!
valnable nghts ot the applicant/ appellant 

wollU be
. . ■ '3. ■ "fhat the

. mvplve'd.-the sanae
filinstheappeaUsnotcohdoned.



tf'' -

mw t. \
I 0 7I I

7 •

It IS, therefore, most humbly prayed thnl: on acceptance- 

of this application,, the delay, if any, in filing the above titled 

appeal may kindly be condoned in the interest of justice.

I

X

j

I

Applicant/Appellmt
Tlirough }

I

ShakecI Ahmad 
Advocate, PeshawarDate: / /2012‘

t

affidavit
- . I, Mashal KJian S/o'Ayaz.Khan' R/o : Khel, Tehsri .&

District, Lakki, Head Constable No. 15, BPS Driver, Kohat, do 

,hereby solemnly affirm and declare
;

on path .that the contents of
the accompanying Application are true and correct to the best of '
my knowledge .and belief and nothing has been concealed from 

'■ this Plon’-bJe Tribunal.

DEPONENT

% t

I
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/J
/ . This para is misleading and misconceived. Criteria for posting as 

constable and driver constable are different. For induction in MT 

staff besides the prescribed -qualification for constable 

additional qualification dri^^^^®®^'i'^S-.fs also required. The
^ v'N-'6TT:r*-5^_--------

appellant was enrolled as constable in the year 1981 while the 

respondent No. 4 as constable in the year 1984, and on the same ■ 

date of his enrollment, he was inducted in MT staff because he .

having LTV/HTV License. The appellant subsequently after 

getting driving license in the year 1994 was promoted as Driver 

Head Constable. The appellant shall not presume that upon 

induction in MT as helper Constable, he has become senior to 

the respondent No. 4.
This para is also misleading because the appellant upon getting 

driving license was promoted to the rank of Driver Head 

Constable in the year 1994 while respondent was enrolled as 

constable on 23.10.1984 and inducted in MT on the same date. 

Thus keeping in view professional qualification of the 

respondent No. 4 the competent authority has neither violated 

the law nor rules by declaring the respondent No. 4 senior to the 

appellant.
Incorrect. By promoting the respondent No. 4 the respondent 

No. 1 to 3 have committed no miscarriage of justice and thus 

the Lawful orders do not deserve any interference.

This para is legal..

/ c.

an
i
t

I/

was
i

d.

■

e.

f.

Prayers.
It is therefore prayed that the appeal being badly time barred 

misleading/legally misconceived, incompetent and without any legal or
j •

factual substance maybe dismissed

/ •

4^

-•? iJi'i \'erI.-
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,-, (-. .V' / ORDER.
/

;Driver ASI Inayat Ullah of Kohat District Police,, ,

who was promoted as Offg: ASI (MTO)' by, the then DIG, Kohat vide this 

office Memo: No.hl 173-74/EC, dated 10.05.2007 as out of turn, is hereby - - 
reverted to his substantive rank of HC as per directions, of PPO, KPK; 
Peshawar vide his office'Memo: No. 2359-65/Legal, dated 06.08.2013,with 

immediate effect. , '

'

(DR. ISHTIAQ AHMAD MARWAT) 
" Dy: Inspector General of Police, 

Kohat Region, Kohat.
y
V

\

fsp/nR. s
/EC, dated Kohat the ,/2013.No.

T

Copy of above is submitted to the Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar w/r to his office Memo: mentioned above' 
please.

The District Police .Officer, Kohat.2.. V

1

r* O (DR. ISHTIAQVAilMAii^^ARWAT} 
/~Py: InspectqrGeneral'pf Police,

/ Kohat Region, K^hat.
.,t'-

■■
i/•- 7
I

r
i

•--y ' 1-5

\-.-
. e

/ . ^
—'W

;
<»

\

j-

\

;\
V
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•, • ^.: Phone No: 92601121 ':.- 
No: '9260114^ '' rFax,

• '• -^'-V

..■■

'.iFrom: - s -• • The Dy: Inspector General of Police, 
Kohat Region,'Kohat.

The.Provinbial'Police.Officer, '■
; Khyber. Pakhtunkhwa, Peshawar.-

's

>/

To:
•r

i

/EC, Datcd-JCohat the .? / / ^ /2013.No.

■ . AP_PEAL.'AGAINST THE' ORDER ' DATED ' 20^-OR.'Tri-r-iSubject: -
■ ay^DYf:_XmP_Ii:CTO.R__G,ENERAj:._JD_F_'_POLICE, KOHA/P

■ VIDE ' V7HICH THE ' APPEIiLANT REVERTED' TO - THE.' 
RANK OF HC FROM THE RANK OF AST. '

;
;

MTirilQRANDUI’!..

■ .*

Kindly refer to the subject cited above.

It is submitted that Driver Head Constable Inayat Ullah of 

Kohat District Police'has preferred an appeal, requesting therein for restoration'’ 
to his rank of.ASI.

i *

His'v appeal alongwith other connected papers is ' enclosed 
■ ■' * 1 ^

herewith for favour pfiperusal please.
.V.

Dy/ Inspe 
■AKoha/

■;

./UEc: . ..

Copy to the District Police Officer, Kohat for information w/r 
to his office Memo: No. 8115/SRC, dated 07.09.2013;-

No.
j/*

%

i

:

Dy: Inspector General of Police, ' 
Kohat Region, Kohat ‘

\y-
i

:
I

/y/P;
[• .•

I

I.

:•
‘ S’V

;. V.' .
:

r.
i.1

! ; .
;?

i
II



e.^ •

Through Proper Channel
■r-

BEFORE THE PROVINCIAL POLICE OFFICER, KPK, PESHAWAR

Subject: APPEAL AGAINST THE ORDER DATED 20/08/2013 PASSPED 
BY D.I.G KOHAT RANGE KOHAT VIDE WHICH THE APPELLANT 
REVERTED TO THE RANK OF H.C. FROM THE RANK OF ASI

Respected Sif:

Most humbly the appellant submits the following:

1) That the appellant joined Police Department as Constable in the year 1984.

2) That having proper driving certificate license services of the appellant transferred 
to MT Staff and posted as driver constable on 23/10/1984 and thereafter 
promoted to the Rank of H.C. in the year 2001.

3) In the year 2007 promoted to the Rank of ASI against the vacant post in MT, 
since i was serving as a ASI.

4) That vide order dated 20/08/2013 the appellant was reverted to the Rank of H.C 
on the ground that 1 was given out of turn promotion.

5) That order dated 06/08/2013 issued by CPO regarding out of turn promotion.' , 
vide memo No. 2359-65 Legal, having no concern with the issue of out of turn. 
promotion. In fact I was promoted regularly, properly against the vacant vacancy

. lying in MT staff, being the appellant’s names exist at serial No. 1. of the seniority

6) That order of Reversion is not based on facts and material on record.

7) That HC Mashal Khan of District Kohat challenged the appellant’s seniority / 
promotion to the rnak of ASI, but his application / appeal were turned down by 
the Police Department and now his appeal in service tribunal KPK Peshawar and 
the date is fixed as 12/11/2013.

It is. therefore, requested that the order dated 20/08/2013 may be 

set-aside and the appellant may be restored to the older position of ASI.

Yours Obediently, 

(InayatullahTshan)
H.C.
Appellant
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BEFORE THEJjOKlORABLE SERVICE TRIBUNAL. KHYBER PAKHTl INKHWA
PESHAWAR ~~

’ -

..v
( • ' »

■r>.

Service appeahNo. 93/2014
if

■inayat Ullah—Appellant. ,

Provincial Police Officer, ■ '
Khyber Paklptunkhwa, Peshawar & others...Responclents.

Respectively Sheweth> ,

Parawise comments by respondents are submitted as under:-
Preliminary obiections:-

That the instant appeal is not maintainable in the present form. ,
That the appellant has got no cause of action.

That the appellant is estopped from his Own conduct to file the instant appeal. 
That the appeal is time barred.

That the appeal is bad for misjoinder/nonjoinder of necessary parties.

1,

2.

3.
4.

5.

Facts:-

1. Correct to the extent that appellant was appointed as constable on 23.10.1984 in 

this district Police Kohat. The remaining para is not correct as his service record is 

not unblemished and clean because he has been awarded some punishment on
difference times. His service record is annexed as annexure“A’.

Correct to the extent that appellant-was promoted as officiating ASI/MTO vide office 

order endst: No. 1173-74/EC dated 10.05.2007 but that order has beeo withdrawn 

by respondent No. 2 by issuing his reversion order to the rank of Head Constable ‘ 

vide order endst. No. 6279-80/EC dated 20.08.2013, copy of which is annexed 

herewith as annexure‘B’. , ■

Correct to the extent that Mashal Khan driver Head Constable had challenged the 

order of promotion of present appellant as ASI before the Honorable Service 

Tribunal by filing service appeal No. 578/2012 which has been, disposed of vide 

order dated 11.04.2014 by the Honorable Service Tribunal, coy of order is annexed 

as annexure“C.

As stated m above para-3, that service appeal instituted by the said Head Constable 

Mashal Khan has been disposed of vide order dated 11.04.2014, copy of the order is 

annexed as annexure'D'.

Incerrecf. The impugned order is passed according to law and available record. The 

order of promotion of appellant to the rank of ASI was made in violation of Rules and 

hit by judgment of Honorable Supreme Court of Pakistan regarding out of turn

2.

. 3.

4.

5.

was

promotion. , ■ '

Correct to the extent that the, appellant had preferred'a departmental appeal against 
the order of his reversion. ■ • ,

6.
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7.\ , Incorrect. The appellant has got 

appeal is liable to be dismissed.
no. cause of action to file instant appeal and his

I
Grounds:-

Incorrect. The respondents have treated the appellant in accordance with law/rules.

The promotion of appellant to the rank of ASI was made in violation of Rules, hence 

he was reverted to his substantive rank of head constable.

Correct to the extent that every civil servant'has legitimate expectancy of raising 

in govt: hierarchy by means of promotion but on the other hand it is also necessary 

that promotion is to be made according to rules. Promotion of Police officials is to be 

made as per procedure laid down in Police rules1.3-1. His promotion.to the rank of 

ASI was not made in accordance to Rules, hence he was reverted to his substantive 

rank of head constable. ■- . . ■ .

Incorrect. The order of promotion of appellant was.passed in violation of rules and 

hence it has got no value in the eyes of law and thus he was reverted to his' 

substantive rank of head constable in the light of judgment of Honorable Supreme 

Court of Pakistan.

Incorrect. The order was not passed in shape of penalty. That order’was passed 

incompliance with laid down procedure.

Incorrect. In parav^/ise comments to service appeal No. 578/2012 it was mentioned, 

that respondent No, 4 (the present appellant) is senior to the appellant HC Mashal . '

Khan. Promotion cannot be claimed as of right by govt servant.

That the respondent seek permission of this Honorable court to submit any other 

points at the time of arguments.

In view of the above explanation, it is prayed that appeal of the appellant may. be 

dismissed.

a.

b.
■up

c.

d.

e.

f.

ProvinciaPPblige O^er^__
Khyber Pakhtunkhwa Peshawar 
^■^^l^spondent No. 1)

Dy: Inspect 
..Koh*

^e/al of Police 
fe'gi6n,.Kohat. ■ 

(Respondent No. 2)\

District Pfee Ofeer, Kohat 
.(Res^ndmt No. 3)
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In Re:

Appeal No. 3 /2012

Mashai Khan S/0 Ayaz Khan 

R/0 Aba Khe! Tehsi! & District Lakki 

Head Constable No.15 Bomb Disposal 
Squad Driver Kohat. Appellant \;

■i
. ; Versus

Inspector General | of Police K.P.K,
Provincial Police Officer, K.P.K, Peshawar.

as ha war/
•'v*.

Deputy Inspector (General of Police Kol 

Kohat/ Chief Capital =>olice, Kohat.

Disjtrict Police.Officer Kohat.

Iriayatullah ASI, through Line Officer Pc,ice Line,^ '
...................;,,,|, ■ I Dp--.nonripn1-c:'

2.•' cr- t RangeIt uMf!CX 'i -7^
ni .. 3, /

V 47
P?f ■[

(\x7^

0.< = > ^ =, > O < =r > «
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THE^/IIWIPUG'1^^0APPEAL FROM - ORDER■i

■■ IM0.11?3”74/FC 

WHEREBY THE ■ RESPOMDEi^T NC.7- WHO- ' 

WAS JUNIOR - TO -THE APPELLAtlT WAS
V '

, PROMOTED AS ASI.

MITiiSroA

.DATED 10 75»2007

<■:

>
/
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/,//

'• T-'7!CC



V.,

£.

f:;■\ t
5■»,

Appellant in person, Mr. Gul Faraz, SI Kohat^i^^^half^

' IthAAG and ■ counsel

;/11.4.2014 ;
■\

officia! respondents No. 1 to 3 

respondent No. 4 present. The'appellant could neither procure- 
o f his counsel for assistance of the Tribunal nor could .

wi

attendance
the continuous of^his appeal after reversion, of private 

4 to his substantive rank of H.C vide order* dated^
justify
respondent No.

■■,20.12013. Since the’appellant lodged this appeal as he was ,
aggrieved of the. promo.tion.o-f private respondent No. 4 to the rank

juniorHo him; hisof ASI,. who, according to/the appellant,, was
after reversion of private ^ .appeal: has become infructuous

pondent No.’d'to his substantive rank of H.C vide the aforesaid ^ ■, 

order. The appeal is disposed of accordingly, with no-order as to
res

I

costs.
\ }announced

■ 11.4.2014 v •
I

}s >.;
i
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7 before the honorable service tribunal. KHYBER PAKHTI tMKMWA

PESHAWAR.

Service appeal No. 93/2014 

- Inayat Ullah ..........
.'.•rrv Appellant.

VER5S9I
4

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & others ... Respondents.

. COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments
• "r ,

are correct and true to the best 
of pur knowledge and belief. Nothing has been concealed from this Hon; Court”

V

f "S

• Rrovinci^ PolicepfiTcer, 
Khyber, Pakhtunkj^vtf^Peshawar 

{Respondent No. 1)

Dy: Insperfp/Geri^i of Police, 
KqliaJ/Req^, Kohat. 
(Respon.oent No. 2)

District Pdkce C^pr, Kohat 
(Respon^nt No. 3)
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BEFORETHE HONORABLE-SERVjCE-TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
;•

%

Service appeal No. 93/2014 

Inayat Uilah__Appellant, .

• Provincial Police Officer,
Khyber Pakhtunkhvva, Peshawar & others.__Respondents,

Respectively Sheweth:-

Parawise comments by respondents are submitted as under:- .

Pregiminary obiections:- '

,1. That the instant appeal is not maintainable in the present form..

2.. That the appellant has got no cause of action.

3. That the appellant is estopped from his own conduct to file the. instant appeal

4. That the appeal is time barred,

5. ' That the appeal is bad for misjoinder/nonjoinder of necessary parties, ■ 

Facts:-

Correct to.the extent that appellant was appointed as.constable on 23.10.1984 in 

this district Police Kohat. The remaining para is not correct as his service record is_ 

not unblemished and clean because he has been awarded some punishtment on 

difference times: His service record is annexed as annexure'A.

' Correct to the extent that appellant was promoted as officiating ASl/MTO vide office ■ 

order endst: No, 1173-74/EC dated 10.05.2007 but that order has been'withdravv'n, 

by respondent No. 2 by issuing his reversion order to the. rank of'Head Constable 

vide order endst: No. 6279-80/EC dated 20,08.2013, copy of vvhich is annexea 

herewith as annexure'B’,

3. Correct to the extent that Mashal Khan driver Head Constable had challenged the 

order of promotion of present appellant as ASl before the Honorable Service .. 

Tribunal by filing service appeal No. 578/2012 which has been, disposed of vide . 

order dated 11.04.2014 by. the Honorable Service Tribunal, coy of order is annexed 

as annexure'B’. . ■ ' ' ' . '

As stated in above para-3, that service appeal instituted by the said Head Conslabis 

Mashal Khan has been disposed of vide order dated 11,04.2014, copy of the order is 

annexed as annexure'O’ ■ •• ...

Incorrect. The impugned order is passed according to law and available record, i he 

order of promoti.on of appellant to the rank of ASf was made in violation' of Rules 'and 

hit by judgment of Honorable Supreme Court of Pakistan regarding out of turn * 

promotion. , ' ^ .

Correct to the extent that the, appellant had preferred'"a departmental appeal against 

the order of his reversion.

1,

. 2.

4.

5.

was

6.
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Incorrect. The appellant has got no, cause of action to file instant appeal and his 

appeal is liable to be dismissed. • . '

7.

Grounds:-

Incorrect. The respondents have treated the appellant in accordance with lavv/rules. 

The promotion of appellant to the rank of ASI was made in violation of Rules, hence 

he was reverted to his substantive rank of head constable.

Correct to the extent that every civil servant has legitimate expectancy of raising up 

'in govt:, hierarchy by means of promotion but on the other hand it is also necessary 

that promotion is to be made according to rules. Promotion of Police officials is to be , 

made as per procedure laid down in Police rules13-1. His promotion to the rank of 

ASI was .not made in accordance to Rules, hence he was reverted tO 'his substantive ' 

rank of head constable.

incorrect. The order of promotion of appellant was passed, in violation of.rules and 

hence it has got'no value in the eyes of law and thus he was reverted to his.' 

substantive rank of head constable in the light of judgment of Honorable Supreme 

Court of Pakistan^

.Incorrect. The order was not passed in.shape of penalty. That order was passed 

incompliance with laid down procedure. ^

■ Incorrect. In parav\/ise comments to service appeal No.' 578/201.2 it was mentioned, 

that respondent No.^4.(the present appellant) is senior to the appellant HC Mashal 

.Khan. Promotion-cannot be claimed as of right by govt servant. . ^

That the respondent seek permission of this Honorable court to submit any. other 

points at the time of arguments.''

In view of the above explanation, it is prayed that appeal, of the appellant may be 

dismissed.

a.

b.

c.

d.

e.

f.

/

/ /v./ /
■ 'iiir'-U ■

• /,
Provinci^-Pblicb Offi^X,^^ 

Khyber Pakhtunkhwa Peshawar 
..^^^^^spondent No. 1) , .

■ /c
' Dy: Inspectpr'^Gehe/ai of Police 

Kohkt^Region,' Kohat. 
(Respondent No. 2)

KohatDistrict P
(Respondent No,. 3)
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In. Re:
•i'

Appeal No. -3 72012
'

i

Mashal Khan S/0 Ayaz Khan i 

R/0 Aba Khel Tehsil & District Lakki 

Head Constable No.15 Bomb Disposal 
Squad Driver Kohat. '. . . .L . . .

A '

Appellant -

Versus }

1. Inspector General T of Police 

' Provincial PolicG Officer,'

Deputy Inspector General .of Police 

•^Kohat/ Chief Capital 

District Pol ice . Officer'

K.P.K, :Veshawar/
,/- /A-7/ \/ P.K,'Peshawar.

2.
r\.

Kohat Range
'it',•yi.1 v.^

^olide, Kohat. 

. Kohat.
p'-'/ •7• .. /; ' H- 3r

-
i1 ■^k)

'AXi C?^

InayatLillah ASI,. through Line Officer Peace Liney 

. i .Respondents .-

U .L

0.< ='> 0‘<'= > o < := > .
' ■ . 1

. APPEAP^ '.ifROiV! THE, impugned 

■ ■ NO.il73-74/FC

.Cy •

ORDER
t

.DATED 10 c>5.2007‘ .

'WHEREBY ‘THE; RESROE^DEMT. -WHO

WAS 'JUlYIOR-TO THE APPELLAi;;

t

='r WAS-♦ i

y\

PROMGTEO-AS ASI. '

::><?: <=:>o<=:>o .
,! .

y •
, x.ivyber rc^i.

■ ':\:::xhcc 'inv^v. ^
FeslAw-s'

-i
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- . Appellant in. person, Mr. Gul Faraz, ,SI
official respondents i<Io. 1 to 3 with AAG and counsel -

respondent No. 4-present.. The appellant could neither procure 

attendance of his counsel for assistance of the Tribunal nor could ■ 
continuous of his appeal aRer reversion of private 

4 to his substantive rank ofH.C vide order dated

11.4.2014
-4

justify
‘ respondent No.

■20.8,2013. Since the appellant lodged this appeal as he .was ;
■ 4 to the rank t'

aggrieved of the promotion of private respondent No 

of ASI, who, according to The appellant; was junior to him; his
after reversion of private. , ., appeal has become .infructuous a; 

respondent No.14 to his substantive rank ofH.C vide the aforesaid 

order. The appeal is disposed of accordingly, with no order as to a f
:

costs. ua}ANNOUNCF-P 
11.4.2014 i
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR.

Service appeal No. 93/2014, ■ 

inayat Ulfah ......... .......... Appellant.
•\

%,

/

Provincial Police. Officer,• .. ..
Khyber Pakhtunkh\A/a, Peshawar & others ....

/
Respondents.

S,

>■

COUNTER AFFIDAVIT , ^

We,--..the below mentioned respondents,- do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the best' 

of our knowledge and belief; Nothing has been concealed from this Hon: Court.

77r̂
-7 / /

]f///■A

InspeofprT^ene'rai' of Police, 
Ko^apReg,t6h, Kohat. 
(Responi^ent'No. 2)

/ \

Provinci^ Police-Officer. 
Khyber Pakhtunl^wa Peshav\/ar 

{Respondent ;No. 1)

/I

Dy;

i

District Poiice OWcer, Kohat 
(Respon^nt No. 3);

i

i

i

\


