14.07.2016 None present on behalf of the appellant. Mr. Ziaullah, GP for
respondents present. Notice be issued to appellant and his counsel

for rejoinder and arguments for _Ié_/ﬁjé_ before D.B.

Lol

MEMBER " MBMBER
24.11.2016 None present for appellant. Mr. Arif Salim, ASI

alongwith Assistant AG for respondents present. The
court time is about to over but non-appeared on behalf
of the appellant rior the appellant was present in person
despitc issuance of the notice to appellant and his
counscl. therefore, the instant appecal is hereby

dismissed in default. File be consigned to the record

room.
ANNOUNCED:
24.11.2016
. (MUHAMMAD AAMIR NAZIR)
l MEMBER .
( LATIF)

MEMBER
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Agent of counsel for the appellant and Addl A.G for respondents |
present. Bejoir;,c!er not submitted. The appeal is assigned to D.B for
rejoinder and funal hearing for 26.10.2015.
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Clerk to counscl for the appeliant and Mr‘Pcshawar Khan,
f;v'%é*{"ﬁ.“ e T ll C alongwuh Addl AG for respondents present. Arguments
gould not bc hcard duc to lcqlncd Member (Judicial) is on

vty

el ‘ ol[mm RLLTHTS Dl Khan. "Therefore, the casc is adjourned to

6//5 for arguments.
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- | 06.04.2016 Miss Uzma Syed, Advocate appeared for learned counsel for
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.,.i the appellant and requested for adjournment. She will submit Wakalat
; Nama for the appellant on the next date. Mr. Arif Saleem, ASt alongwith

I -
n? ] e
F‘)?, pd

-"‘::Jf‘-} Mr. Muhammad Jan, GP for respondents present. To come up for

rejoinder and arguments on é_z ~/ é .
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.06, 07 2016 Since 6" July has been declarcd as public Holiday on
b

":
'y o ~l account of Eid-ul-Fuar, thercfore, the case is adjourncd for
3

T ~g f._."'!!""’ arguments on 14.07.2016.
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o A"pellant w1th counsel: pre nt Preliminary . arguments

13,06, 2014 e

Cakg b o . .
PR S SN XN

Teend p B .
mm'.*.'um heard' andmase fileip St sedi Counsel fof the appellant contended that.

IO P L T :.“.z;‘ .. B » ‘ ¥

the appelll. t has not been treated 1n accordance with law/rules.

t%i(

f"” rng §S] w{f‘:“ :

,4 ar-A‘n
s

m TS JO O Sy ,,:ri grum) il
AT S umitn 07 ‘Agamst ‘the 1mpugned order dated 20:08: 2013 he filed departmental
4 3R (‘ 3‘. r,

appeal on: »18 09 2013 wh1ch has not been responded w1th1n the
statutory penod of 90 days, hence the present appeal on 17 01 2014

Appellant D e;;ds{ted Pomts raised at the Bar need consideration. The appeal is adm1tted to
Szgurity & Procegs Fee regular heanng subject to all legal objections. The appellant is

y Ja.Bank dlrected to deposrt the security amount and process fee w1th1n 10
Receipt i ttac ed with Flle. .
days Thereafter, Notlces be issued to the respondents To come up

for written reply/comments on 11.09.2014.
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et SnL 1% mazsr't nn!im NIRRT IS AT U 1‘ 1o
o "13 06 2'014 arn Th,ls case: be ut: ‘before the Final Bench . for further roceedln S:
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t(\i /‘J"’J‘ ') 43 L"Ib "‘1‘)99 2014 n_C]GfJfL’ st " ;"(l.lfifg:n 1(‘1‘- _j e }
& e o No one is prese‘ ion behalf of the appellant. Mian Imtiaz
) ifliv’.}i..?){'i.i-.; fict § r-:‘ *lrt €1 mr‘r:tnr; U SI60.0 Y

. -Gul; DSP (Legal) on’ behalf of respondents with Mr. Kabrrullah
Khattak, AAG present. Written reply has not been received, and
request for further time made on behalf of the respondents. To co

dmoi up for written reply/comments on 13.1.2

13.01.2015 Counsel for the appellant and Addl: A.G for the reso‘ondents
present. Written reply received on behalf of the respondents, copy.'whe'reof

is handed over to the learned counsel for the appellant for rejoinder on

15.04.2015. -
Chgrt@an
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adjournment due to’ general strike of the Bar To come up for
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Form- A
FORM OF ORDER SHEET
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. Courtgf

Case No

93/2014

‘ Order or other proceedmgs wnth 5|gnature of judge or Maglstrate :

S.No. Date of. order
.| Proceedings - < funser i T SRS s
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AN

17/01/2014 a

 The appeal of Mr. lnayat Ullah presented today by Mr

1'Ashraf Ali Khattak Advocate may be entered in the Instltutlon ;

reglster and put up to the' Worthy Chalrman for prelummary

heanng
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Service Appeal No ﬁ :: )

. ....‘.....................‘...........‘: ........... PO '~1 -
Head Constable Inayat

':-’\.
ANy

1 \— "’v,'." e

}/20111

] :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR- .

. ”Ma‘ ity
The vamoual Polwﬂ UL S
Officer and athers R

_Description of Documents

Date .| ‘Annexure.

- Memo of Service Appeal

| Copy'of Senierity list

Copy of Promotlon Order ™~

0053607 [

™
o

Copy of correspondence, e
wherein vacancy of ASI
(Sub,stantlve post) has’ been
declared. :

~ .

Y .

Copy of Serv1ce appeal of Mr
Mashal Khan :

Ei_f.@“ o

Copy of commenfs/reply of
respondent No.1 & 2in -
service appeal No.578/2012. -

-:\..'.A.Z...

Copy of Inipugned order

ey

20-08-2013

‘l\»ﬁ&

Copy of departmental appeal

a:s%

=2

Wakalat Nama o

7_!1,

g Déted:

/ 01/2014

fa1=‘)d.

NaWaz Khan Khattak i
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Advocateb Pesha\\

Appellant | f
Through 4 R

Ashraf Ali Khattak..’ ot
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20111 %ng 5 «ya%
pEP S

eret | Lo
Head Constable Inayat Ullah Khan (MTO) Police Line Kohat -
e e e e Appellant.
Versus
1. The Provincial Police Officer Govemmént of KPK, Peshawar
2. The Regional Police Officer Kohat Range Kohat
3. The District Police Officer, District Kohat....... ...Respondents |

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST
THE IMPUGNED ORDER OF RESPONDENT NO.2 DATED 20-08-
2013 (AND AGAINST WHICH APPELLANT  FILED
DEPARTMENTAL APEEL WHICH IS STILL PENDING
WITHOUT DISPOSAL) WITH PRAY THAT THE SAME MAY
KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL, WITHOUT
AND LAWFUL AUTHORITY AND SET ASIDE THE SAME AND.

RESTORE THE APPELLANT ON HIS ORIGINAL POSITION (ASI)
WITH ALL BACK BENEFITS.

N Y

Respectfully Sheweth,.

Facts giving rise to the present appeal are as under:-

{ /’ % That appellant was enrolled in Police Force in the year
| 1984 as driver constable. He has got more than 29 yeérs
service at his credit with unblemished and clean sheeted. -

conduct record.

2. ‘That:appellant was the most senior Head Constable

- (Annexure-A) in District Kohat, there’fore, was promoted

NERTE YL 1
R in: e ehon Sk i 'ﬁ

e




2

to the post of ASI vide Order .dated 10-05-

2007(Annexure-B)  against  substantive vacancy
(Annexure-C).

That it is pertinent to mention here that one Mr. Mashal
Khan (MTS) driver head constable, who was at serial no
11 of the seniority list and presuming himself ‘as
aggrieved from the appellant promotion order dated 10-
05-2007 assailed the same in the year 2012 before this

Honourable Service Tribunal after the lapse of about six’

years (Annexure-D), wherein respondent No. I, 2 and 3
have also been made as parties and have also filed
written ‘reply (Annexure-E) wherein they defended the

appellant’s promotion order. -

That the ab'QVe discussed appeal has been pen.ding

adjudication before this Honourable Tribunal and 31-01-

2014 has been fixed for further legal procééding.

That vide order dated 20-08-2013 (Annexure-F)
respondent No.2 without any plausible reason and

without consulting the record reverted the appéllant to

the post of Head Constable.

That appellant being aggrieved of the impugned order
dated 20-08-2013 preferred ‘departmental  appeal

(Annexure-G), which is still pending without disposal.

That appellant, being aggrieved of the impugned order dated
20-08-2013 and acts and actions of Responderits and having no

;o
other adequate and efficacious remedy, files this appeal inter-

alia on the following grounds:-




Grounds:

That Respondents have not treated appellant 1n accordance with
law, rules and pohcy on subject and acted in violation of Article
4 of the Constitution of Islamic Republlc of Pakistan, 1973.

Appellant was the senior most Head Constable and was -
promoted to the rank of Offs; ASI agamst a substantive vacancy
of ASI, therefore, no question of out ef turn promotion could be
raised -and therefore, the impugned order being without legal.

backing is liable to be set aside.

That every civil servant has legitimate  expectancy of rising up
in Govt: hierarchy by means of promotion. Appellant got his
promotion throﬁgh the prescribed procedure and on merit,

therefore the impugned order is nullity in the eyes of law,

~ equity and justice and therefore, liable to set aside.

Tﬁat the principle of Locus Poenitentiae also favors the.
appellant. The promotion Order of the appellant has been issued
and ‘me_x'de on 10-05-2007, wh_ereaé the reversion order has been
made on 20-08-2013 i.e after the lapse of about 06 years 03
months and 10 days On this score as well the impugned order

is liable to be set aside.

That the impugned order has been passed in the shape of -
penalty and that too without any show cause or .personal
hearing which is agéinst the norms of justice, fair play and

equity.

- That on one hand respondent No. 1 and 2 defended the

promotion order of the appellant as legal and according to law
and merits in service appeal No.578/2012, whereas vide

impugned order dated 20-08-2013 reverted the appellant to the




4
post of the Head Constable. Respondent No.1 and 2 e‘euld not

be legally allowed to approbate and reprobate in the same

breath.

F.  That appellant would like to seek the permission of this

Honourable Tribunal to advance some more grounds at the time

of hearing.

It 1s therefore humbly prayed that on acceptance of this -
appeal, this Honourable Tribunal may ‘graciously be pleased to -
declare the 1mpugned order dated 20-08-2013 as illegal, unlawful :
void ab initio, without lawful authonty and havmg no legal effect , |
upon the rights of the appellant and set aside the same by restoring

the appellant on his 0r1g1na1 poszt1on as ASI with all. attached
benefits. |

Any . other re.lief as deemed appropriate - ' in .the

c1rcumstances of case not spe01ﬁcally asked for may also be granted

ppella‘nt -

Through Ay

Ashraf Ali Khattak,
A

4

to appellant.

and

Nawaz Khan'Khattak
Advocate, Peshawar. -

Dated: / 01/2014
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Head Constable Inayat Ullah Khan (MTO) Police Line Kohat
............... e ADDE]Tant,

Versus

~ The Provincial Police Officer Government of IQPK, Peshawar and

others.......... e e TR Respondents. -

Affidavit

I, Head Constable Inayat Ullah,Khan (MTQ) Police Line Kohat do
hereby solemnly affirm on Oath that the contents of the instant service
appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honourable Tribunal.
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‘ . PhoneNo. 091-." ‘0537
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. e '~ ; Phone No. 091-5:..3421

“rom o The Provmolafl,_l?\ohce Ofﬁcer,
'tunkhwa Peshawar.

b

To -
" 1. The . \,apltql (ﬂﬂy\Pohce Ofﬁcer Peshawar.
2. The  Addl % ‘ﬂ»,-ohce Investigation Khyber Pakhtunkhwa Peshawar.
3. The  Addh G}aPohce Special Branch, Khyber Pakhtunkhwa, Peshawar. - |
4. The Commandan,t FRP, Khyber Pakhtunkhwa, Peshawar. , |
5. The . D.L.G.Traffic Knyber Pakhtunihwa, Peshawar.
5. The = D.I'G I‘qleg Communication Police Khyber Pakhtunihwa Peshawar.
7 The  D.1 GBETPolice Khyber Pakhtunkhwa, Peshawai.
LB The stmet Pohce Ofﬁcers in Khyber Pakhtunkhwa.
\Io 12?'/"} /A -3, Datcd Pesha‘war the Z/ /01/2013. e o
% o :
Subject: DIb’I‘RIBUTI N OF M’l‘ STAFF
. ' : o H%
. C ‘-‘L\‘E o . .
Memo: ‘ R I
) Please reier to‘CPO notlﬁcation No 21094/E-1L,. dated 26 07. 2008 renardmg
s hlftmg of posts from reoular Pohce to MT strength which was endorsed to your ofﬁces on

the subject cited above and- to state that the Ex—Provmmal Police Officer Khyber :
Pakhtunkhwa lns shxﬁed 472—regular post to MT cadre strength, but the said post was not |
shifted 10 MT cadre strength on budget ‘book. Now CPO has requested to Finance
Department {0 slnﬁ the reguler post to MT cadre: Moreover, some of the posts were
sanctioned for ?\/IT Sta, T of Pohce Department since long, but not shown in the specific
cadre of il in budgct book Now the Finance Department has agreed to shiit all mese post’
which was bdllbllUﬂLd for M"l Sl LT

RN ‘ After chec}\mg of CPO and Tele Police record, the total M T strength is. 1674

| .in various ranks f rom D1 iver Inspcctor to Driver Constable but thc Finance Depar Lment has

shows only §74 MT stlength Adl the remalmng MT strength is rmxed up into your regular

strength. » o
You are lherefOté; requested to depute your MTOs and Pay (.')fﬁcers 10 visit

e

lhls ofﬁee for lb(,OﬂCllldUOD of the sanctioned/existing posts of upper & lower subordinates

in your C\lsil“lg sanctxoned strepgth to avoid any complaints agamst MT Staff for future.

‘ S 4- . ) . 0

- (MUHAMMAD AVUE)
Budget Officer,
For Provincial Police Officer,
- Khyber Pakhtunkhwa, Peshawar
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o OFFICE OF THE PROVINCIAL POLICE QFFICER,
N e '- NWFP. PESTIAWAR.

P _ -

\ | DATED PESHAWAR THE  2¢ / 5 008

i

NOTIFICICATION, .

. A T

P‘-n\'* p3 1‘-7ﬁ”f -1 SHIFTING OF POSTS. In ucmsa of the powers vested i me vide

L;u.al No3 of ”\]Jlm,nd\\ ‘A" of the West Pakistan (le Services) Delegation of Powers
‘1\ es, 1902, the following (#72) posts of Regular Polict out of the newly sanclioned (8033)
W

,posts are hereby shifted to Motor Transport S@ctlons of their 1Lupect1ve districts/units

/osn anizations/institutions with immediate effect. . 4% = .

5

CCP, Peshawar 02 0& ‘“)‘{ t;l
Charsadda- 0] [ -1 - 11 12
Nowshera - oy - 10
Mardan T 2 - Y A
Swabi N T T 08 1 ov
Swat RREIR R 27 . s
Dir Lower AR Y 21 -6 |
Dir Upper : ooy T 07 08 -
Chitral T N
10, Bunir . . - - 07 07
1. |Shangla SR I 05 06
112, . |'Kohat &7 . - hon 08l 17 Y0
13, |‘Hangu' R . '

14. | -Karak R e e 04

Cioolulatae|wini—|]

.-
.
1

o
=
ol
o0
Lo
\C

L5, Pannu ' o o __ w1 -1 ____'.}‘._):W o 1__P_
6. Cakki - - 011 .01 10 12
\f B IS 1S N (O O R

T ! Tank - T q! - 0y 0y

19, 1 Abbottabuc

t
i

) 1 Hari ipur S ] .
[ Mansehra
Battagram
ICohistan

CPO - .
Tele/Pool/VVIPs ~
BDS:- "
Special Branch . .~ [ o - P00 |7 2

CID/ATS - T L ) 17 13
Investigation Wing ooz T2 T 09 132 145
Traffic Branch - i e | v [ 04 30 . 26
PTC Hangu . R L T R 07
| PTC Mansehra 1T T - 01 01
Commandant FRP Sl 01 | <05 1. 05
FRP Peshawar B P 01, 03 - 04
e\ FRP Kohat BN -

HUTIFILCANIOM FOR SH 3 OF HQIL(08.07.08)
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re: Y

1

Ty

o
B

Appeal No /2012

Mashal Khan S/O Ayaz Khan '
R/O Aba Khel Tehs:l & DIStFICt Lakki -
Head Constable No. 15 Bomb D:sposal

. Squad Dnver Kohat. e e Appellant

1. :_-In‘spe:cteff \.G'enerai' "of;'. " Poli'ce'f K. P'K' Peshawar/'» B

Provnnc:lal Polxce Oﬁ‘ncer K P.K, Peshawar

| 2. Deputy Inspector Genera! of Police I<ohat Range

. Kohat/ Chlef Capttal Polzce, Kohat » , |
3. D:stnct Pohce Oﬁ“cer, Kohat, . . .i. ..

4, '. "Inayatullah ASI through Line Ofﬁcer Po[nce Lme,

- ”'Kohat. S f."... e . ,“, e e e Respondents' '

®<'.>§<%.$®<_>® ; | |
-APPEAL FROM THE IMPUGNED ORDER"". .
'NO 1173 "74/FC . DATED  10.05.2007

WHEREBY THE 'RESPONDENT N04 WHO

.WAs JUNIOR TO - THE APPELLANT WAS:

PROMOTED AS ASI. ‘

i¢t><.-><::><-.>¢:>< >¢:> '




Respectfullv Sheweth

Precxsely, statmg the facts of the case out of Wthh thef

. ) !"' N .
1. j' That the appellant Jomed pohce fo:cc as Constable on

.27, 10 1981 and the appellant was promoted as Head :

_Constable on 28 08.1994 and the lespondent No 4 on

1.3.1‘1.2,001.

2. That the appellant belng holder of drsvmg hcense was

E posted to MT Staff Kohat on 01 06 1994

3. 'I.‘That 'the respondent No4 who was Jumor to the :
| appellant was promoted ‘as ASI vnde office order"
Endst No. 1113 74/E dated 10 05 2007 lgnormg the
semorxty of the appellant feehng aggrleved the'

appellant submltted hlS departmental appeal against

the aforesald order before the respondent No 1 & 2,

" he was glven?? erbal assurance by the respondent

EATSERErS b A I RPNt O D S S M g !
-~ 2 v R A I

I\lo 1 & 2 that hss grlevance would be redressed “but-

: ,hls request was not conSIdered hence, feelmg_

aggrleved the,appellant flled constitutlonal petltlon for'.; N

' flssuance of dlrectlon to the respondent No 2 to dec1de ,

hlS departmental appeal whlch was allowed wrth the

he respondents to :';fdedde hlS

A ‘dlrectlo'n

‘I :"..-~
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Respectfullv Sheweth

Plcclsely, sLaLlng the IacL., of Lhe case out of which the

prescnt appcal arlses are as under:

‘ hat the appellant Jomed police. force as Constable on
.27, 10 1981 and the appellant was promoted as Head

) Constable ‘on 28 08 1994 and the respondent No. 4 on

13 11 2001

;.l

.- That the appellant belng holder:o'f dri,i/ing';lioe‘n_se was

- posted to MT Staﬁ‘ Kohat on O1. 06 1994,

‘ . . R
. . ) . . I

. ;, )
l <y l'lg

0‘6'.‘

'-:"‘That lthe respondent No4 who was Junlor'to' .“the

. -‘ ‘, . . ."‘-l,vf' ..4‘ ... ‘ I ' ‘
/E dated 10 05 2007 lgnonng the »
5 GedE AT e

he’__ appellant feehng aggrleved e

:,,_‘appellant submltted hlS departmental appeal agamst

the aforesald ,order before the respondent No 1 & 2,

~Verbal assurance by the respondent

nt .‘

.N_o 1 t& 2 tha ms' grlevance would be redressed but

s i *'&.": . : R 55. i
' hiS;%}TQ,ClL!eSt': was gnot consudered hence, feellng

3~' »

elapp_ellant flled constltutlonal -petltlon for.‘, ,

the respondent'No 2 to decsde;

. . ,_-.. .

. ,hls departmental appeal wh;ch was allowed wnth the'*

lrg
AR

dlrectlon to . -,';thé ; respondents ‘to' decrde hlS
[ e "

-departmental appeal Wlthl[‘l one. month vnde order

7"4

!-«—z-—,,,
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dated 18 08 2010 Wthh .was commumcated to the

\ l,
| !‘:A\:‘

hence thxs appeal, rnter alia, on the follownng grounds,

GROUNDS

i . . l‘.i-“:.: Ry | " s ‘
A ,;That the lmpugned order dated 10 05 2007 whereby .
[ b 'l T E"‘ '

"";the responde‘nt No 4 was: promoted as ASI, rgnormg p

o ..‘

e T AT T T

the appellant lllegal wnthout lawful authorzty,

'fwrthou_t Junsdletlon,; .‘malaflde, _~VOld-ab‘-lnltiO, an'd'

fineffectiv'e_up_on;hjs ri.ghts.' e ey

respondents,“but t:ll today it has not - been decnded & .
B. -That the appellant is senlor to the respondent No 1 in
all respects and IS elzglble to he promoted as ASI, |

A pr:or to the respondent No4 he was not glven

TS L “vpromotton w:thout any reason, therefore, warrants -

: rnterference

o e A -

That the appellant was appoxnted as Constable on*

{fj L 27 10 1981’p o_moted Head Constable 'on

0

P e LAV N
-
- B

28 08 1994 i the :espondent No 1 was recru:ted as |

- Constable on 23’1.0 1984 and promoted as Head

. :Constable on 13 :11' 2007 therefore promotlon of the-l-'

DR IR g respondent 'No 4 as ASI earller than the appellant 1s

ot F. C .‘. I ’ . o . ’ ',-'. - .. P . ., ..
P : '.UnJUStlfled warrants lnterference T R po
"“ :'1! " “ . ' . ) " . .l : .A"‘[ o ) . . .

. S T SR A

T D That the appellant possesses heavy dnvmg llcense
o l .. LYY

o . l!

:".; » A and performlng hlS. duty as MT Driver, respondent_v




/ Wthh . resultef" ‘

of argu ments, e

I No‘;él ‘lgs also performlng hlS duty as’ such he wasv |

: : “1 '|'~ R
' promoted as ASI m vrolatlon of pollce rules and law

1 l.
. i
. . .

appllcable thereto

... . ~:‘ . N . PSR
: i ; . ‘ i

That the respondent No 1 to 3 have not acted

b accordance w:th law by decllnlng promotlon to hlm,

gross mlscarnage Of;_:.JLlSt\lC.e,

e
v o
' Cop B o

. 1 Yl [N

warrants znterference.~

That the appellant seeks leave of thlS Honourable

E Court to ralse/ argue any addltlonal po:nt at the time

-

It zs, therefore prayed that on acceptance of thts_

appeal the promotlon of respondent No4 v:de

. zmpugned orderf.No 1173 74/FC dated 0. OS 2007 be

"declared as 1llegal g w:thout lawful authonty, wzthout o

.JUrlSdlCtlon, malaﬁde vond ab xmtlo, contrary to laW‘.

and the
i

sarne may be lald to rest and the appellant be

' promoted wef 10 OS 2007 as ASI wth all back

beneflts. .f.f.'ﬁ": .' nE

R Appellant
Through fals

|

1

I
O .
ot '

t

l

SHAKEEL AHMAD
Advocate Peshawar




' BEFORE THE SERVICES TRIBUNAL, KPK, PESFlAWAR =

I -
B ‘..
. By v
.. L. . ! .
. . . . H
. . /

-.ln.'Re: Sel'\lice"AlopealNo. - of -

Mashal Khan ........ e JUUTOTTRNRPTP PP Apphcant/ Appellant
. | “'.VERSUS |
L G P, KPK & others......,;.'f U oo Respondents
APPLlCATION FOR CONDONATION OF DELA){_',

| Respectfully Shewcth: '

1. .That the departmental appeal of the apphcant/ appellant:'

answered the1ef01e, the apphcanl/ appellant filed a ..

- const1tut1onal petmon for 1ssuance of direction to demde

the Ilonoumblc Court was

his depaltmental appml
: pondents to decide his

departrnental appeal

N6.18.10.2010 but the needful was not done, hence this:

petltlon
; . c 2. That delaymg in filing: the pe'titi'on'neither 'intentionally
{ nor dehberate butasstated above SRR '
} L e 3 | That the valuable ughts of the apphcaxt/ '\ppellant
AN . L ' mvolved the same would be defeated if the delay in
e ' filing the appeal is not condoned
i L .

3 ' <<

Y
\ .
0 B
.
L
. . \ C Z
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. @

. | It is, thelefore most humbly pxayod tln on acmptanco

of tlns apphcatxon thc delay, 11 any, m hhncT thc dbove titled :

appeal may kmdly be condoned m the interest of ;ustxce

. Applica-xlt/‘Appcllén; S
- Through = -~ T

Shakeel Ahniad .

Date: _/_ /2012 ;: " Advocate, Pcsldawz}r” .

AI‘I‘IDAVIT T
Mashal Khan S/o Ayaz Khan R/o Al K he] Tehsﬂ &
e 3 D1stuct Lakk1 Head Constable No 15 BDS Du\cr Kohat do‘,'-

""'hereby soJemnIy afﬁrm and declaxe on oath tlmt the contents of -

the accompanymg Apphcatxon alc true and correct to the best of

my knowledgc and bchef and nothmg has bocn concealed ﬁom
. ns Hon’ble Tubunal '

'DEPONENT | e
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Prayers.

This para is misteading and misconceived. Criteria for posting as

constable and driver constable are different. For induction in MT
staff besides the prescribed -qualification for constable an’
additional qualmcatlon drl"”‘“*"fﬁ;ﬁzw!ﬁf_ is also requ1red The
appellant was enrolled as constable in the year 1981 while the

respondent No. 4 as constable in the year 1984 and on the same

" date of his enrollment he was inducted in MT staff because he. -

was having LTV/HTV llcense The appellant subsequently after
getting driving license in the year 1994 was promoted as Driver

Head Constable.  The appellant shall not presume that upon -

"indu'cl:ion in MT as helper Constable, he has become senior to

the respondent No. 4.

This para is also misleading because the appellant upon getting
driving license was promoted to the rank of Driver Head
Constable in the year 1994 while respondent was enrolled as
constable on 23.10.1984 and inducted in MT on the same date..
Thus keeping in view professional qualification of the |
respondent No. 4 the competent authority has nelther violated
the law nor rules by declaring the respondent No. 4 senior to the
appeuant

Incorrect By promoting the respondenl No. 4 the rcspondent
No. 1 to 3 have committed no miscarriage of justice and thus
the lawful orders do not deserve any interference.

This para is legal..

it is therefore prayed that the appeal being badly tlme barred .

misleading/legally mlsconcewed “incompetent and without any legal or

)
S

factual substance maybe dismissed -

P ] river




. S ’ORDER.,
Dnvel ASI Inayat Ullah of Kohat Dlstnct Pohce
- who was promoted as Offg ASI (MTO) by the then DIG Kohat vide th1s

office Memo No 1173 74/EC dated 10. 05 2007 as out of turn, is he1eby @ :

- reverted to “his - substantlve rank -of HC as per d1rect1ons of PPO KPI\

I !

‘ _- Peshawar vide his office Memo No 2359 65/Lega1 dated 06.08.2013 Wlth CELLY

immediate effect. S , . S
| T I ~ (DR. ISHTIAQ AHMAD MARWAT)

S - Dy: Inspector General of:Police,
- S " Kohat Reglon Kohat

| : Copy of above is submltted to the P'ov1nC1a1 Pohce Officer,
- Khyber Pakhtunl\hwa Peshawar w/r to his office Memo: ment1oned above’
pluase

(DR. ISH'T‘IAQC& MA ARWA'I‘}
y: Inspecﬁor General pf Police,

Kohat Regzon, that

50775) fo /BC, dated Kohat the o?O//ﬁ 9 -_ /2613' .'

\/2 ' The District Police Officer, Kohat. - | SR -

O S

',, ae o . el ', s , . . LR T
A . ¢ ) o ‘ e . . L S £
N - A . L . . A . . . N :c:'. =
s IR . . . . . . . A @g
A ! . ) - Av)ww F L. .
.o : RN

R
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e




T Phone No: 9260112 o
7 Fax_ wos 9260;;4.

. Irrom: - “tj.f"{‘-'The Dy TnSpec’tor Gcneral of Pohce N
: o ‘Kohat Remon Kohat. RN

To: - ’I‘he Prov1n01a1 Police Officer, -
ae e ' : . Khyber Pakhtunkn wa, Peshawar

7 ¥27 /IEC, DatedKohat thc_,Z_/_/o /2013.

Subject: - - . APPEAT, AGATNST THE' ORDER DATED 20 08, Qe
. BY_.DY: INSPECTOR _GENERAL OF POLICE, KOUASZ "‘;;.

VIDE VHICH THE NBPRELLANT REVERTED' TOQ : 'I'HE:‘.
RAMS__OF HC FROM THE RANK OF AST, - ¢

MEMORANDUM .

Kinclly refer to the subject cited above.

‘ It 1s submltted that Driver Head Consta.ble Inayat Ullah of~. : '

- Kohat D1str1ct Pohce has preferred an appeal requestmg thereln for rcstora’uon' w

tohlsrankofASI ’ a AU : IR B .
Hls appcal alongmth other connected papers 1S enclosed.

herewith for favour of perusal please

| ~ No. ‘ / i /EC, T R A
_ . ‘ Copy to the D1str1ci POh( e Officer, Kohat for information, w/ r
"+ . . fohis office Memo: No. 81 15/SRC dated 07.09.2013 SN
\ SR Dy: Inspector General of Dohce BRI
SR e . Kohat Regzon Konat
E ) ,
| : - - .
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- Through Proper Channel

BEFORE THE PROVINCIAL POLICE OFFICER, KPK, PESHAWAR

Subject: APPEAL AGAINST THE ORDER DATED 20/08/2013 PASSPED
BY D.I.G KOHAT RANGE KOHAT VIDE WHICH THE APPELLANT
=21 AR AT VIDE WHICH THE APPELLANT
REVERTED TO THE RANK OF H.C. FROM THE RANK OF ASI

Respected Sir,

Most h'umbl'y the appellant submits the following:
1) That the appellant joined Police Department as Constable in the year 1984,

| 2) That having proper driving certificate license services of the appellant transferred
to MT Staff and posted as. driver constable on 23/10/1984 and thereafter
promoted to the Rank of H.C. in the year 2001, '

'3) In the year 2007 promoted to the Rank of AS| against the vacant post in MT,
since | was serving as a ASI.

| 4) That vide order dated 20/08/2013 the appellant was reverted to the Rank of H.C
o on the ground that | was given out of turn promotion. '

5) That order dated 06/08/2013 issued by CPO regarding 6ut of turn promoftioh,;j',
- vide memo No. 2359-65 Legal, having no concern with the issue of out of turn .
promotion. In fact | was promoted regularly, properly against the vacant vacancy

_ lying in MT staff, being the appellant's names exist at serial No. 1, of the seniority
list. '

6) That order of Reversion is not based on facts and material on record.

7) That HC Mashal Khan of District Kohat challenged the appellant’s seniority./ -
promotion to the rnak of ASI, but his application / appeal were turned down by
the Police Department and now his appeal in service tribunal KPK Peshawar and -
the date is fixed as 12/11/2013. -

It is, therefore, requested that the order dated 20/08/2013 may be
set-aside and the appellant may be restored to the older position of ASI.

~ Yours Obediently,
Dok i, 09 20\ L
Dikels 48-09-200 - BNy
- ' (Inayatullah'Khan)
H.C. o
Appellant |
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
’\ Service appealNo. 9312014
Inayat Ullah.._ Appeliant. ;
VERSUS

.

Provincial Police Officer, - '
Khyber Pakhtunkhwa, Peshawar & others.--Respondents

Resgectlvely Sheweth:- ‘

Prellmmary ob|ecttons -

Parawise comments by respondents are submitted as under:- .

That the instant appeal is not m‘ain‘tainable in the present for__m. :

' That the appellant has got no cause of action.

That the appellant is estopped from his own conduct to file the mstant appea|
That the appeal is time barred.

That the appeal IS bad for. mrs;omder/nonjornder of necessary parties.

- Facts:-

1.

Correct to the extent that appellant Was‘appointed as constable on 23.10.1984 in

thls district Police Kohat. The remaining para is not correct as his service record IS

- not unblemished and clear because he has been awarded some punishment on

difference times. His servrce record |s annexed as annexure ‘A.
Correct to the extent that appellant was promoted as oﬁrolatlng ASIMTO vide: offlce
order endst No. 1173-74/EC dated 10.05.2007 but that order has been wnthdrawn

by respondent No. 2 by |ssurng his reversion order to the rank of Head Constable =
- vide order endst: No. 6279- 80/EC dated 20.08.2013, copy of which 'is annexed _

herewrth as annexure ‘B

Correct to the extent that Mashal Khan driver Head Constable had challenged the

order of promotion of present appellant as ASI before the Honorable Service

Tnbunal by filing service appeal No. 578/2012 which has been. disposed of vrde
order dated 11.04. 2014 by the Honorable Service Tnbunal coy of order IS annexed
as annexure “C. ‘

As stated in above para -3, that service appeal rnstrtuted by the said Head Constable
Mashal Khan has been disposed of vide order dated 11.04. 2014 copy of the order is
annexed as annexure D. ‘ :

_Incerrect. The lmpugned order is passed according to law and available record. The

. -

order of promotion of appeilant to the rank of AS| was made in yiotation of Rules and -

was hit by judgment of Honorable Supreme Court of Pakrstan regarding out of tum .

promotron

Correct to the extent that the, appeltant had preferred a departmernal appea! against -

" the order of his reversron




7. \ Incorrect The appellant ha<‘ got no; cause of action to frle rnstant appeal and his

' Grounds -
a.

Khyber Pakhtunkhwa Peshawar

{

appeal is llable to be dlsmlssed 3 f

s

: lncorreot The respcjndents have treated the appe'llant in accordance with law/rules.

The promotion of appellant to the rank of ASI was made i in violation of Rules hence .
he was reverted to his substantive rank of head constable

"Correct to the extent that every civil servant-has legitimate expeotancy of rarsmg up

in govt: hlerarchy by means of promotion but on the other hand rt is also necessary

that promotion is to be made according to rules. Promotlon of Police ofﬂcrals is to be

'made as per procedure laid down in Police rulés13-1. His promotion to the rank of

ASI was not made in accordance to Rules hence he was reverted to.his substantrve '

rank of head constable. - . . :
Incorrect. The order of promotion of appellant was passed in vrolatron of rules and
hence it has got no value in the eyes of law and thus he was reverted to his"

Substantive rank of head constable in the I:ght of Judgment of Honorable Supreme
Court of Pakistan. :

“Incorrect. The order was not passed in shape of penalty That order- was passed

incompliance wrth laid down procedure

Incorrect. In parawrse oomments to service appeal No. 578/2012 |t was ‘mentioned.
that respondent No. 4 (the present appellant) is senior to the appeliant HC Mashal
Khan. Promotlon cannot be claimed as of right by govt servant. ' )

That the respondent seek permission of this Honorable court to submit any other
points at the time of arguments. '

dismissed.

&/espondent No. 1)

o

In view of the above explanatron it is prayed that appeal of the appeilant may be A

‘l’

¢l
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Appea[ No. 5 13 /2012
Mashal Khan S/0 Ayaz Khan ,
R/O Aba Khel Tehs;l & DIStI’ICt Lakkl
- Head Constable No.15 Bomb Disposal o
Squad Driver Kohat. . . . e Appellant

1. :I‘nsbécto: Ge'leral of Poiuce l<PK 'I"eshaWar/

7{( /\/,, Provmmal Police Ofﬁce., K.P.K, Peshawar | o
/f' : // j 2.' : Deputy Inspector General of Pohce ~ KO%’}{'JT.. Range
/W(? e L’/‘L . Kohat/ Chlef Camtal Poh_ce Kohat.

'&(@,;“ﬂ’; 3 D:strict Police. Officer; Kohat. T SR |
| 7 ,‘,[4’/’! . Inayatuilah ASI th rough Line Ofﬁceir Peice Ling,:

";ﬂfr i: ?Zlf:itii}g{)hat7~' SRR N L .Resggond’ents
SN :

"<2i>.‘<=><:t>:< ><::><:‘><'::> 
. APPEAL FROM - THE NPUG&@E'Z QD’BED
g\;ﬁ'@.mm‘-m{m pATED | 16 "5.2007 |
| WHERES Y THE RESPONDENT NCLE WHO

WAS JUNIOR . TO THE APPELLAIIT WAS

R@ M G}"E"” ASI




. 1?‘4'2014 -' Appel]ant n person Mr Gul -Faraz, S1 Kohel o beﬁalf

official respondents No. 'to 3 with AAG and- -counsel for"priyate

respondent No 4 present. The appellant could neither procure-,

L , attendance of lns counsel-for a551stmce of the Trnbundl nor could ‘

justify the contmuous of his appeal after reversion.
0 hlS substantwe rank of H.C vide order dated '

of prxvate

: respondent No. 4 t
'2082013 Since the appellant lodged this appeal as he was ¢ ’

aogneved of the. promouon of private respondent No. 4 to the rank ‘

of ASL, who, aecordmg to ‘the appellant was 3umor to him; his
ous after reversion of pnvate L

appe"ll has become infructu
vide the aforesald

tespondent No. 4 to his substantive rank of H.C

order. "The appeal is dlsposed of accordmgly, with no- order as to f‘ f

COsts. o )
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- w, - BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

t
Ly PESHAWAR.
Servnce appeal No. 93/2014

Inayat Ullah e S e e A ppeuant
VERSUS

Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar & others ... . e ‘Resbon’dents‘;

‘ CQUNTER AFFIDAVIT

We, the below mentioned respondents do hereby soiemnly afflrm and
“declare on oath that contents of | paraw&se comments are correct and true to the best
- of our knawledge and belief. Nothing has been concealed from this Hon: Court. A

- Khyber, Pakhtunk 4 Péshawar S ' .
‘(Respondent No. 1) | a ' R ‘ (Respon ent No. 2)‘

DistriAce’O cer, Kohat .

(Respongént No. 3)
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Respechve!v Sheweth -

BEFORE THE HONORARLE SERVICE TR !BUNAL KHYBER PAKHTUNKHWY A

PESHAWAR.
Service appeal No. 93/2014
Inayat Ullah..__Appellant.

T o !
: ) Y . \

VERSWS

. Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar & Otheio __Respondents

Preirmmarv objections:-

Parawise comments by lespondents are submltted as under

‘That the instant appeal is not mamtamabie in the present form

; That the appellant has got no cause of action. .

‘ That the appeal is time barred.

‘ i‘hat the appeai is bad for mbjornder/nonjomder of necessary partles

That the appellant is estopped from hIS own conduct to file the mstant appeai

Correct to the extent that appellant was appomted as. constable on /_'3 10 1984 in
this dIS'{HCt Police Kohat. The remaining para is not correct as his servrco recr\ru IS
not unblemished and clean because he has been awarded some pun.ohrr..er.z Of

difference times. His service record is annexed as annexure ‘A.

" Correci to the extent that appellant w'asl prorhoted -as' officiatir'g‘ ASIMTO vide office - -

order endst No 1173-74/EC dated 10.05. 2007 but that order has beeﬂ withdrawn

Dy reopondent No. 2 by issuing his reverSIon order to the, rank of Head Constahle

| - vide order endst: No. 6279 80/EC dated 20.08. 201'3 Copy of which is annexed ;

4.

herewith as annexure B :

Correct to the extent that Mashal Khan driver Head Constable had cha[!engcd 1hn ‘
order of promotion of present appel!ant as ASI before the Honorable Service
”!iibunal by filing service appeal No. 578/2012 whlch has been, dlspos'—“d of wwa .
order dated 11.04. 2014 by the Honorable Service Tnbunaf coy of order is annexed
as annexure ‘C. |

As stated ‘n above para-3, that service appeal instituted by the said Head Conbfmm _

~Mashal Khan has been drsposeq of wde order dated 11.04.2014, copy of the order is

[

annexed as annexure D

'.incosrect The impugned order Is passed accordmg to law and avarlable record. The

. order of promotton of appeilant fo the rank of ASY was made in vroiatron of Rules @i

6.

was hrt by judgment of Honorable Supreme Court of Paklstan regardmg ou{ of turn -
promotion. ) '

Correct to the extent that the appellant had preferred a departmema! ap ea! ~3Am< {

the order of his reversion.
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i

incorrect. The appellant has got no cause of actlon to file instant appeal and his -

‘ appeal |s llable to be dlsmlssed : I

" Grounds:- " : o .

-a.

‘ lnoorrect The respondents have treated the appellant in accordance wrth law/rules. ‘

The promotion of appellant to the rank of ASI was made in v:olatlon of Rules, hence

i he was reverted to his substantive rank of head constable

Correct to the extent that every CIVII servant has legitimate expectancy of raising up '

in govt:, hterarchy by means of promotlon but.on the other hand it is also necessary

that promotlon is to be made accordlng to rules. Promotion of Police ofﬁmals is to be

. made as per procedure laid down in Pohce rules’lS 1. His’ promotlon to the rank of

| AST was not made in accordance to Rules hence he was reverted to his substantlvo'

rank of head constable.

‘Incorrect. The order of promotlon of appellant was passed in v:olat:on of rules and

hence it has got no value in the eyes. of law and thus he was reverted to his.

substantive rank of head constable in the Ilght of judgment: of Honorable Supreme

Court of Paklstan

Incorrect. The order was not passed in. shape of penalty That order was passed

lrcompllance w:th faid down procedure.

- Incorrect. In paravwse comments to service appeal No: 578/2012 it was mentloned. ‘

that respondent No. 4. (the present appellant) is senior to the appeliant hf Mashal

, .Khan Promotion-cannot be cla1med as of right by govt servant. .

f

- That ’fhe respondent seek permission of this Honorable court to submit any. other

pomts at the time of arguments

in view of the above explanatlon it-is prayed that appeal of the appellant may be
dismissed. 7 ~ s :
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- Provincial Police Officer, — . -~ Dy lnspect-rfGenera: of Police,
Khyber Pakhtunkhwa Peshawar - - - ' ' Koh(at Regl n, Kohat.

m’

&R/espondent No. 1) . ‘ : \J -~ . (Respondent No. 2)

District Pice Off ’e:T(ohat L
. {Respondeént No..3) '
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Appeal Noi\ 1 i “/'_2012 SR
Mashal Khan S/0 Ayaz Khan R N
R/O Aba Khél Tehsil & District Lakki - - - ;
Head Constable No.15 Bomb Dzsposal L |
'Squad Drlver Kohat. FR T O A};‘pe’“aht'f
) Versus ) _
_ I Inspector ‘General | 5‘ of Police K. P. K t‘;"az“sha'w."ar/
/L‘; /f /\/,,-(/' ) Drovmfial Pohce Ofﬁ\.er' P, Peshawar. -
- ﬂji(// g 2. Deputy Inspector General i Police | Kohat Range-
' s "/"c v »\Kohat/ Chief Capital °oli‘ce, Kohat. Lo .
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it S0 /§ - District Police Ofﬂcer Kohat. -~ , .
a v -4'/g Inayatullah ASI through Lme Ofﬂce;r_ Pciice Line;
m-r’a‘"" ~_f”" ‘sl “":* Koh-a;t.' B I M S Re: nondents .
g sert | aed wikarcldR T \w@ S . o
: ¢:><=><:><‘ =><::><=>¢:> i
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' NO.1173-74/FC DATED | 1ic 75.2007"
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was JJNE@R:'E’Q‘ THE APPELLAI'T WAS.
m@mmﬁm ASI,



114 2014 7 Appeilant‘ in. person‘ ‘Mr Gul Faraz, .SI Koh
ofﬁoxal respondents No. 1to 3 wnh AAG and-counsel fo

‘_ respondcnt No 4-present. The '1ppellant could nc:ther proeune

attendance of h1s comsei for assxstancc of the Tnbundi nor could '
_ Justlfy the contmuous of his appeal after reversion of prlvate

- respondent No. 410 h1s substantxve rank of H.C vide order dated ‘
'20.8.2013. Smce the appellant lodged this appeal as he was ' o
aggneved of the promotion of prwate respondent No. 4 to the rank
of, ASI, who, accordmg to the appellant was Jumor to him; Ins )

‘ appe'll has become ‘infructuous  after reversion of pnvate,”' L
respondent No.. 4 to hlb substantlve rank of H.C vide the aforesaid .

order. The appeal is dxsposed of accordingly, with no order as to ﬁ R
L - .
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BEFORE THE HONORABLE SERV!CE TRIBUNAL KHYBFR PAKHTUNKHWA
‘ . PESHAWAR
S'er\'/ice' appeal No. 93/2_014‘2, : ' . | o
) inayat Uilah ........ ..... T _ ............ U Appeildni
VERSUS

F’rovmcnal Pollce Offrcer A ; ' oo
, ‘Khyber Pakhtunkhwa Peshawat &others e Re’spondents.

% COUNTERAFFIDAVIT.

\Ne the below ment[oned respondents do hereby solemniy afflrm and :
E o dec!are on oath that contents of parawse comments are correct and true to the best

. ofour knowledge and behef. Nothmg has been conceaied from this Hon: Cou»rt.

|
|

/- ' . . .
. . /{;/ /( - /:2,;/ S
o N T /M
Provmc:a’flPohce Offlcer SR A . Dy Inspe({' General of Police;

hat,Regxon Kohat.
(Responéent No 2)

Dist’ri(k{iceo Cer, Kohat

. Khyber Pakhtunkhwa Peshawar
‘ . (Respondent No. 1)




