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KHYBER PAKHTUNKHWA SF.RVTrFfmRrikTai 

PBSHAWAR

APPEAL NO.94/2014

(Abubakar-vs- Provincial Police Officer Khyber Pakhtunkhwa 
Peshawar and others).

JUDGMENT

ABDUL LATIF. MEMBER-

Appellant with counsel (Mr. Sajid Amin, Advocate) 

and Mr. Javed Iqbal, Inspector (Legal) alongwith. Mr.Ziaullah, 

GP for respondents present.

16.11.2015

2. 1 he instant appeal has been filed by the appellant under 

Section-4 ol the Khyber Pakhtunkhwa Service J'ribiinal 

1974 against the order dated Li 1.2013, whereby the appellant 

has been awarded major punishment of dismissal from

Act-

{

service

e.f 15.5.2013, against which the departmental appeal has 

also been rejected vide order dated 16.12.2013, communicated 

to the appellant on

w,

20.12.2013. He prayed that on acceptance 

of this appeal the impugned ' orders dated 1.11.2013 and

16.12.2013 may kindly be set aside and the appellant 

please be reinstated in service with all bacK benetits.

may

Briel [acts giving rise to the instant appeal are that the 

appellant was initially enlisted as Constable in the Police
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Department in the year 200.7. That the appellant while

. performing his duties at Police Line Bannu, he came to .know

that he has been talsely implicated in a criminal case under

Section-324/34 PPC vide FIR No 275 dated 13.5.2013, at!1

Police Station Hangu. That since his enemies were influential

and there was serious threat to his life and to the lives of his

femily member, therefore the appellant went into hiding in

order to save their lives. That in the meantime a charge slieet

and statement of allegations dated 14.5.2013, were issued.

Copy of the charge sheet and statement of allegations were

however, never communicated to the appellant. That without

making any endeavour to associate the appellant with the

enquiry proceedings, an ex-party enquiry was conducted and

the Enquiry Officer recommended the appellant for major
I

punishment. That thereafter a show cause notice dated

2.9.2013 was also issued. That respondents No. 3 without

applying his prudent mind, awarded the major penalty of

dismissal from service vide order dated 1.11.2013. That the

appellant preferred departmental appeal which was rejected

vide order dated 16.12.2013, copy of the order was however,

communicated to the appellant on 30.12.2013, hence this

appeal.

The learned counsel for the appellant argued that the4.

appellant had not been treated in accordance with law hence

his rights secured and guaranteed by law were badly violated.

He further argued that no proper procedure had been followed

before imposition of the penalty on the appellant, no charge

sheet/statemenl of allegations, show cause notice were served
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-/ Upon the appellant nor was he associated with the enquiry

proceedings thus the whole proceedings were defective and the

. /-v''

f

Older passed was nullity in the eyes of law. He further 

submitted that appellant had not been provided findings of the 

enquiiy leport which was mandatory in case of major 

punishment and he was also not heard in person before 

awarding him the major punisi-unent. The impugned orders 

thus passed were defective and therefore not maintainable 

under the law. He further argued that full, opportunity of 

defense was not provided to the appellant which

_y

was against

the principles of natural Justice. He prayed that the appeal 

please be accepted and the impugned orders may be set aside

may

and appellant may be reinstated in service with all back

benefits.
\ ■

5. 1 he learned Government Pleader argued that the 

appellant was involved in a criminal case and absented himself 

without prior approval of Compelent Authority. He was issued 

proper charge sheet and formal enquiry was constituted but the

appellant failed to appear before the Enquiry Officer. The 

Enquiry Officer concluded the enquiry ex-party and 

recommended major punishment by the Competent Authority. 

A final show cause notice .was also served upon the appellant

but he failed to defend himself against the charge. He prayed 

the codal formality were completed before 

imposition of the penalty, the appeal of the appellant 

devoid of any merits which may be dismissed.

that since

was
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6. Arguments of learned counsels for the parties heard at

length and record perused with their assistance.

7. from arguments of the learned counsels for the parties

and perusal from the record of the case, it transpired that
;

proper departmental enquiry was conducted for the charges of

un-authorized absence against the appellant which was

established by the said enquiry report. The appellant was

provided opportunity of defense but he failed to avail the same

and avoided to appear before the Enquiry Officer and also

failed to furnish reply to the final show cause notice. Moreover

the appellant failed , to prove his- innocence before the

Appellate Authority. In the circumstances, the Tribunal does

not find any justification to interfere in the case which hardly

carries any substance for intervention of this Tribunal. The

case is accordingly dismissed. Parties are left to bear their own

costs, file be consigned to the record.

^ (ABDUL LATlf) 
MEMBER

(PIR BAKHSH SHAH) 
MEMBER

ANNOUNCED
16.11.2015
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KHYBER PAKHTUNKHWA SERVICE TRJBUNAL,

PESHAWAR.

APPEAL NO.94/2014

(Abubakar-vs- Provincial Police Officer Khyber Pakhtunkhwa 
Peshawar and others).

JUDGMEN'f

ABDUL LATIF. MEMBER:

Appellant with counsel (Mr. Sajid Amin, Advocate)16.11,2015

and Mr. Javed Iqbal, Inspector (Legal) alongwilh Mr.Ziaullah,

GP for respondents present.

'J'he instant appeal has been filed by the appellant under2.

C' Section-4 of the Khyber PakhtunkJiwa Service Tribunal Act-

1974 against the order dated 1.11.2013, whereby the appellant

has been awarded major punishment of dismissal from service

w.e.t' 15.5.2013, against which the depailmental appeal has

also been rejected vide order dated 16.12.2013, communicated

to the appellant on 20.12.2013. He prayed that on acceptance

of this appeal the impugned orders dated 1.11.2013 and

16.12.2013 may kindly be set aside and the appellant may

please be reinstated in service with all back benefits.

Brief facts giving rise to the instant appeal are that the

appellant was initially enlisted as Constable in the Police

SV i
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Departmenl in the year 2007. That the appellant while

performing his duties at Police Line Bannu, he came to know

that he has been l^lsely implicated in a criminal case under

Seclion-324/34 PPG vide FIR No 275 dated 13.5.2013, at

Police Station Hangu. That since his enemies were influential

and there was serious threat to his life and to the lives of his

family member, therefore the appellant went into hiding in

order to save their lives. That in the meantime a charge sheet

and statement of allegations dated 14.5.2013, were issued.

Copy of the charge sheet and statement of allegations were

however, never communicated to the appellant. That without

making any endeavour to associate the appellant with the

enquiry proceedings, an ex-party enquiry was conducted and

the Enquiry Officer recommended the appellant Jbr major

punishment. That thereafter a show cause notice dated

2.9.2013 was also issued, 'fhat respondents No. 3 without

applying his prudent mind, awarded the major penalty of

dismissal from service vide order dated 1.11.2013. That the

appellant preferred departmental appeal wTich was rejected

vide order dated 16.12.2013, copy of the order was however.

communicated to the appellant on 30.12.2013, hence this

appeal.

'fhe learned counsel for the appellant argued that the4.

appellant had not been treated in accordance with law hence

his rights secured and guaranteed by law' were badly violated.

Me further argued that no proper procedure had been follow'ed

•1 before imposition of the penalty on the appellant, no charge

sheet/statemenl of allegations, show cause notice were served

i
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upon the appellant nor was he associated with the enquiry

proceedings thus the whole proceedings were defective and the

order passed was nullity in the eyes of law. He further

submitted that appellant had not been provided findings of the

enquiry report which was mandatory in case of major

punishment and he was also not heard in person before ,0.

awarding him the major punishment. The impugned orders

thus passed were defective and therefore not maintainable

under the law. He further argued that full opportunity of

defense was not provided tp the appellant which was against

the principles of natural justice. He prayed that the appeal may

please be accepted and the impugned orders may be set aside

and appellant may be reinstated in service with all back

benefits.\

1
The learned Government Pleader argued that the5.

appellant was involved in a criminal case and absented himselfy
without prior approval of Competent Authority. He was issued 1v I
proper charge sheet and formal enquiry was constituted but the

appellant failed to appear before the Enquiry Officer. 'I'he

Enquiry Officer concluded the enquiry ex-party and

recommended major punishment by the Competent Authority.

A final show cause notice was also served upon the appellant

but he failed to defend himself against the charge. He prayed

that since the codal formality were completed before

imposition of the penalty, the appeal of the appellant was

devoid of any merits which may be dismissed.
-h ■■
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6. Arguments of learned counsels for the parties heard at

length and record perused with their assistance.

7. From arguments ot'the learned counsels For the parlies

and perusal From the record oF the case, it transpired that

proper departmental enquiry was conducted for the charges of

un-authorized absence against the appellant which was

established by the said enquiry report. The appellant was

provided opportunity of defense but he failed to avail the same

and avoided to appear before the Enquiry Officer and also

failed to furnish reply to the final show cause notice. Moreover

the appellant lulled to prove his innocence before the

Appellate Authority, In the circumstances, the Tribunal does

not fnd any justification to interfere in the case which hardly

carries any substance for intervention of this Tribunal. The

case is accordingly dismissed. Parties are left to bear their own

*t'.
costs. File be consigned to the record,

(ABDUL LATIF)
MEMBER

(FIR BAKHSH SHAM) 
MEMBER.--y

ANNOUNCED
16.11.2015

'■C



Appellant with counsel and Mr. Ziaullah, GP with Mr.12.10..2015

Javed Iqbal, Inspector legal for the respondent present.

representative of the respondents is directed to produce the 

inquiry repor. To come up for order on j ^

Member
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Appellant with counsel(Mr. Sajid Amin, Ac^ocate)

Javed Iqbal, Inspector Legal on behalf of respondents with Mr. 

Kabirullah Khattak, AAG present. Written reply/comments received 

on behalf of the respondents, copy whereof is handed over to t 

learned counsel for the appellant for rejoi

11.9.2014 and Mr.

** on 13,1.2015-i'. I
•K

Virmaa

.

13.01.S015 Appellant in person and Mr.Javed Iqbal, Inspector 

(legal) on behalf of respondents alongwith Addl: A.G 

present. Bejoinder submitted. To come up for final hearing/ 

arguments on 30.6.S015.

1-
\ i

A.

Chairman

Counsel for the appellant and Mr. Javed Iqbal, Inspector30.06.2015

(Legal) alongwith Muhammad Jan, GP for the respondents •

present. Counsel for the appellant requested for adjournment. To

come up for arguments on 28.08.2015.
■;

1

ImberA

Member Me

28.08.2015 Appellant with counsel (Mr. Sajid Amin, Advocate) 

and Mr. Ziaullah, GP with Javed Iqbal, Inspector (Legal) for

the respondents present. Arguments heard. To come up for 

order on

MEMBER M^- BER
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Appellant with couriSe ^fresent. Preliminary arguments
* * -i

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 01.11.2013,he filed departmental 

appeal on 18.11.2013, which has been rejected on 16.12.2013 

received to the appellant on 20.12.2013 and the present appeal on 

20.01.2014. He further contended that the impugned order is not a 

speaking order as no reason has been given. Points raised at the Bar 

need consideration. The appeal is admitted to regular hearing subject 

to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

:be issued to the respondents for submission of written 

reply/comments on 30.05.2014.

f
3- 12.03.2014

^ <j5
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\
for further proceedings.This case be put before the Final Bench12.03.2014

I

Appellant in person and Mr.Javed Iqbal, Inspector on.behalf 

of respondents with AAG present. Written reply has not been 

received. To come up for written reply/comments on 11.9.2014.

30.5.2014
5-

V '
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Form- A

FORM OF ORDER SHEET i

Court of
i'94/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

20/01/2014 The appeal of Mr. Abubakar presented today by Mr. 

Ijaza Anwar Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

1

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on2
1^

*1

;
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.

Abubakar Ex- Constable No. .4002, Company No. 31 Elite Force, 
Bannu.

/2014

(Appellant)
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

INDEX

raSlfi
1 Memo of Appeal 

Affidavit
& 1- 4

Copy of FIR2 A 5
3 Charge Sheet & Statement of

Allegations
B 6-7

Show Cause Notice4 C 8
Dismissal Order Dated 
01.11.2013

5 D 9

6 Departmental Appeal & 
Rejection Order dated 
16.12.2013

E&F 10-11

7 Acquittal Order dated 
11.01.2014 ■

G 12-15

Vakalatnama8

ippellant

Through

IJAZ ANWAR 
Advocate, Peshawar

&

SAJIDAMIN 
Advocate, Peshawar

'"*k
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2014

Abubakar Ex- Constable No. 4002, Company No. 31 Elite 
Force, Bannu.

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant Elite Force Khyber Pakhtunkhwa, 

Peshawar.
(Respondents)

Service appeal under section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order No. 14937-44/EF dated 01.11.2013, 
whereby the appellant has been awarded the major 
punishment of Dismissal from Service w.e.f 
15.05.2013, against which the Departmental Appeal 
has also been rejected vide order dated 16.12.2013, 
communicated to the appellant on 20.12.2013.

Prayer in Appeal:

On acceptance of this aj^eal the impugned orders 
dated 01.11.2013 and/16.12.2(D3( may kindly be set 

aside and the appellant niay^ease be reinstated in 

service with all back benefits and wages of service.

Respectfully Submitted:

w Oil 1. That the appellant was initially enlisted as-Constable in the 
Police department in year 2007. It is pertinent to mention that 
the appellant after undergoing the Elite Force Training was also 
inducted in the Elite Force.

2. That ever since his enlistment the appellant has performed his 
duties as assigned to him with zeal & devotion and there was no 
complaint whatsoever regarding his performance.

3. That while serving in the said capacity, the appellant while 
performing his duties at Police Line Bannu, he came to know 
that he has been falsely implicated in a criminal case under 

Section 324/34 PPC vide FIR No. 275 dated 13.05.2013, at
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Police Station Hangu City. (Copy of the F.LR is attached as 
Annexure A).

4. That the Respondent Department was duly informed of the false 
implication of the appellant in the criminal case. Being the sole 
guardian of his house and family the appellant rushed to his 
home.

5. That since his enemies were influential and there
threat to his life and to the lives of his family members, 
therefore the appellant went into hiding in order to save their 
lives.

was serious

6. That in the meantime a Charge Sheet and Statement of 
allegations dated 14.05.2013, were issued containing the 
allegations that “Tbi/ were involved in case FIR, 275 dated 
13,05.2013 U/S 324/34 PPC PS City, District Hange. Also you 
remained absent from duty without any leave or permission 
w.ef 12,05.2013.” Copy of the Charge Sheet and statement of 
allegations were however, never communicated to the appellant 
(Copy of the Charge Sheet and Statement of Allegations is 
attached as Annexure B).

7. That without making any endeavor to associate the appellant 
with the Inquiry proceedings, an ex-party inquiry was 
conducted and the inquiry Officer recommended the appellant 
for major punishment.

8. That thereafter, a Show Cause Notice dated 02.09.2013 , was
also issued, however neyer conveyed to the appellant. (Copy of 
the Show Cause Notice is attached as Annexure C)

9. That the Respondent No. 3 without applying his prudent mind, 
awarded the major penalty oiDISMISSAL FROM SERVICE 
to the appellant vide order dated 01.1 i;2013.(Copy of the.Order 
Dated 01.11.3013 is attached as Annexure D).

10. That the appellant after obtaining the copy of the Dismissal 
Order submitted his departmental Appeal, however it has also 
been rejected vide order dated 16.12.2013, copy of the order 
was however, communicated to the appellant on 20.12.2013. 
(Copies of the Departmental Appeal & Rejection Order dated 
16.12.2013 are attached as Annexure E & F).

1 l.That the appellant after affecting compromise with his 
was

enemies
also acquitted from criminal Charges by learned Additional 

Session Judge Hangu, vide order and Judgment dated 
11.01.2014. (Copy of the Acquittal Order dated 11.01.2014 is 
attached as Annexure H). '
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12.That the impugned Orders ai'e illegal unlawful against law and 
facts hence liable to be set aside inter alia on the following 
grounds

Grounds of Appeal:

A. That the appellant has not been treated in accordance with 
law and hence his rights secured and guaranteed by law 
were badly violated.

B. That no proper procedure has been followed before 
awarding the penalty to the appellant, neither any Charge 
Sheet / Statement of allegation or Show Cause Notice have 
been conveyed to the appellant nor he has been associated 
with the inquiry proceedings, thus the whole proceedings 
conducted ex-party, moreover the proceedings so conducted 
are defective and order so made is nullity in the eye of law.

C. That the appellant has not been allowed opportunity of 
personal hearing before awarding him the penalty, thus he 
was condemned unheard.

are

D. That no charge sheet or show cause notice has never been 
served upon the appellant before awarding him the penalty 
of Dismissal from Service.

E. That the appellant has not been provided findings of inquiry 
report which is necessary in case of awarding major penalty.

F. That the order of Dismissal from Service is made with 
retrospective effect, thus the same is nullity in the eye of law 
as no executive / penalty order can be made with 
retrospective effect.

G. That no witness has been examined against the appellant 
. during the inquiry proceedings, or if so examined, the 
appellant has not been allowed opportunity to cross examine 
the same.

H. That the proceedings conducted against the appellant 
complete misapplication of law, the appellant has been 
proceeded against under the wrong law, thus the whole 
proceedings are void ab-initio and nullity in the eyes of law.

I. That the appellant never absented himself willfully but it 
was due to his false implication in the criminal case in which 
he has now gained acquittal.

J. That the appellant has at his credit at about 6 years spot less 
service career, the penalty imposed is harsh and liable to be 
set aside.

are
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K. That the appellant is jobless since his illegal Dismissal from 
Service.

L. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional ground at the time of hearing 
of this appeal.

It is, therefore, humbly prayed that on acceptance of this appeal 
the impugned orders dated 01.11.2013 and 16.12.2013, may kindly be 
set aside and the appellant may please be reinstated in service with all 
back benefits and wages of service.

Appellant
Through

IJAZANWAR
Advocate, Peshawar

&

SAJIDAMIN
Advocate, Peshawar

AFFIDAVIT

I, Abubakar Ex- Constable No. 4002, Company No. 31 Elite 
Force, Bannu, do hereby solemnly affirm and declare that the 
contents of the above appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

A
sirsis

Deponent
•Ik
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ClIARGESHEET

«* '*
I, Muhammad Iqbal, Deputy Cominandaut, Elite Force, IsJiyber Pakhtmikhwa, 1.

^'00. Peshawar

;No.' 31 of Elite Force as follows;
.....................

;
as competent authority, hereby charge you Constable Abubakkar No. 4002, Company

;
You were involved in case FIR No. 275, dated 13.05.2013 U/S 324/34 PPC PS 

reniaiiied absent from duty witlrout airy leave.or prior pemiission-tiF.(pit>q;district Hangu. Also you

iiiiiilM'2-95-2013.
of the above, you appeahto be guilty

vide NWFP gazette, 27'’^ .lanuary 1976) and have rendered yourself liable to all . ' ' ■
p:/p''v;:/;kor any ofthe penalties speci%d in the said rules. '.-Nl

You are, therefore, directed to submit your del^nse within seven days of the 

receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer within the 

specified period, failing which, it shall be presumed that you have no defense to put in and in that
case ex-paite action shall be taken against you.

■y.Ff;v^ '
5. You are directed to intimate whether you desire to be heard in person.

A siatement of allegation is encio.sed.

i: ..f
4:!. u;.

.!i;
A

r-:
. A. V' •

••Y 6;
if

^ 'V29.-:. i’'

t

\,

■

vPY' PkPY
ic.v:' (MUHAMMA© IQBAL)

Deputy Commandant
Elite Force Khyber Palditunkhwa Peshawar. ;

: i-
!

i

. «

in

f

; :

iiiiifi
UrWTIiai^c SliCci\Nctt Ciuigc Gurgc ihcct fc'f v.i5c MR.Joev

i;
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legations/.

I, Muhammad Iqbal, Deputy Commanda
nt Elite Force Khybe,- Pakhtuiikli

No. 4002
^lyaijisl as ho has coiiiiniilcd Oil: 

meaning of Pohce Rules (;unended vide NWFP gazette. 2?"^

Peshawar \\'aas conipelent autJioriiy, am of the
Company No. 31 ha.s rendered bin,.self liable

following misconduct within the 

■January 1976).

ISr : opinion that Constable Abubakkar 

hv be proceeded
•vi

Sj) M VIA RY OF AIJ .ir.n a

- in case FIRNo; 275, dated 13.05.2013 U/S 324/3JiCfsitv 

remained absent from duty without '' ' ' ” ' '

For the purpose of scrutinizing tlie conduct 

Haslunat Ali Shah SP Elite

.-.’i

He was involved i •r
■:

f

IISi'gfl'Aistrict Hangu. Also he 

w.e.from 12.05.2013 .mty leaveV •' '0 or prior permission
• •' ' *r

N

V:'2.
of the said accused with reference to 

Foi-ce Kohat is appointed as Enquiry

A'
the above allegations Mr.i

A Officer.

The Enquiry Ofticer shall

Id

A

(MUHAIVXMAd. . IQBA.L)
- PI- c- *^^Pniy Commandant

rrfZl/EF, dated Peshawar the 7^/05,/foi3°‘'“ Peshawm-

Copies to;

:
a

No. 7^/3

, r

Superintendent of Police. Elite Force Kol
Office Superintendent, Elite Force Khyber Pakhtunkhwa Pesha 

Rl, Elite Force Khyber Paklitimkliwa P 

SRC.

lat. 1
0

war.
eshawai'.:h

Eiite Force Klryber Pakhtunkhwa Peshawar. 
Constable Abubakhai- No. 4002,5. f ■

thi-ough reader SP/Elite Force Kohat. f

'

;
:■.•frf

.:.i'
1

h
(MUhIL^^qBaL)-

■ Depit^Coinniandmni
ClL.r.e P^llchtUnkh WU PCShaWtlr.

»i

*'* ;i:h
I \
y:

J..: /

5
■ 4-,

'■m^j

f



//

J

I'j.Lh *' > f >J_ I ^ ^

L l)ihi'.'.,ir Kh:in liaivjtish. Dcpmy Conini;iiiJ;i!H I'liic I \\]]\ :- !'•;•.I'iUP.r.hv'..
Peshawar as eompciun; aiiliiiuil;. uiKka' Police Kuics (aiiicno'ai \iclc N' a 1 1' j,.;/ 

I‘>76), do hereby serve you ('onslahic A!ai iiakar No. 4002
':i!

i4 (Jiinpaii'. No. 2 i ;

You were involved in ease IdR No. 275, daled I .C()5..?(l 1 5 I -N .’,2-1 'id i>|>f IN
!•'! low s:. I

Cjly, district ilangu. Also lie retnained absent Ironi duiv \\:ilu)ul ;any ,ea^ e ui p- utr jierinissinn
w.c.lroin !2.05.20i.V 

'Phal

Iditc Force, K^hal for which 

bcibre the eiK|uiry ol liPci.

I. eoiisetpieni upon (he completion ol' etu.(uiry eoncUicled apa.iusi sou b\ SP 

given i'uli opportunity ol'lieanue but vuu did not ;voii were i[)|)ear

On g<hug through the luuling and reeonunendationII. 1 die eiKjuuA tdl'ieer. the
inatciiiil available on reeortl, I am salislietl dial ytm have euiiiniiiieal (he lunis.sKui

{1

eDiiimissioii

speciiied in Police Rules (amended vide NWIT ga/.ctle. 27\h January )‘J7o) and ehaiees leveled 

against you liavc been estahlishci.I he^'onii any <.Ioubt.

II no rei'iiy to diis show cause notice is received witiiii 

111 the norma! course oi eiivumslances. it shall be presumei.l ihat 

in that case an c\-parle action shall be taken against you.

A cops- ofthc linding ofthe' linquiry Ofliccr is enclosed.

')
I -WAcn^lays of iis deliver,V- 

you lia\e no (K.dcnse n> pul aik!

5.

\
V \

{1H L W A R K4 ( A N ii ATs' C A S I i) 
I)epui\ (’ommandani

i'.liie l oiec Khyher I’akhlunkliwa Ik.whawar

No /P.l\ dated iAishav.a; iiie OZ. 7f}l'li)\ 2.

Constable Abu Bakkar No. 4002 ol‘ l.dilc l■.:a■ee thrcniL'h reader SP' Idiie 1'

.Asenger be deputed to serve this notice upon the aeeu.seo Couslable at his
orce

Kohal. A special mes

home address.

f



f/

I i

ELITE! Office of fhe Deputy Com
Dlitc Fo

/X-V KHVBCR PXKHrUNIOIViM. RQUCE 
n ■

mandant 

M'a Pcsliavvar‘ te ivliyber PakiitunkhV

i)a(o(I: 0! / // /2013,

OUDKK
Conslablc Abu Bakkar

thu loilowinif j^roLiiids.

Bt; Was allk-uod!}' involved i 
IkS City, district ilangu. Also ho 

permission w.o.from 12.05.2013 

CcmscquciUly an ■
Shnh ,SP l-lijc (.-oi-ee Kohal, A Final Slu 

lu.-linv ihc

ixinishmcni.

No. 4002 or 1-litc Force found giiiUy ofw-nnscoikiucl grosson

No. 275. dated 13.05.2013 U/S 324/34 

'■ei-nained ab.seiu Irom duty without

n case

any leave or prtoj-

enquiry was conducted

-‘nc C' liise Mi.’iiee

C!iC[u;:y oiilcer also

against him through i\4r. Mashmat 

IN also issued to him. hut he lailcd to ■

recommended him for

AJid;--
w;

euquiiy otljeer. hlie
e-: yiy:;

1 have d' (be etmelusiun (hat hiscome
relenlioa in I'olicc department

beloundguiliyofaverysenousmi.seonduct.
Jlicrcfore, I Dilawar Khan

required as he lias IS notseems to

Bangash, Deputy Command
am, Elite Poi'ce Khyberikikhtunkhwa Pesh dv:: 3^awar i aulhen'ly, ll.eierore, i 

iijxm him from the dale ofhis absence
impose mtijor penalty of dismissalfrom .'.XTvice

i-e. 15.05.2013.

■/St;

/
/

o-e.

_____ rv. ;
(DILAWAR KITHtTbaNGASH) 

Deputy Commandant 
Borce Khyber Pakhtunkhwa Feshavvar. ^0

f opy ol the above is forwarded to iiie;- 

f ■ Superintendent of Police. Elite Fo,ve South.
/2:' Deputy Superintendent of Police, f;ii,e Imree Kohat. 

3- Oliiee Superimendent, Ldite i'
f;

''^''yberPaklUunkhvrti I'eshawar
■ ■' teonntanl, ld,te Imrce Khyber Pakhtunkhwa l^csltawar lor 

Kl Idije Force Khyber Pakntunkhw 

d. DA.S/,-f:/ne Forcu

orcc

recovery ol'Pay.5.
F'..-siiawar. 

Khylier Pakhiunkhv,;i Pesh;<v\'ar.
2. 'SPC/FMC. Idiih Force Khyber Pakhliinklnva Peshaw; ir.

A/X,0
1■/ A ...kJ, V I/■

1 [jA ( 4 /V.A. ^ V.

^ y

' E



To

The Commandant
Elite Force Khyber Pakhtunkhwa.

Subject: APPEAL FOR RE-INSTATEMENT IN SERVICE

Respected Sir,

Reference your order No. 14937-44/EF, dated 01/11/2013, 
I hereby explain my position that on 13/05/2013 I was on my routine duty 

in Bannu Police Lines and went to Bannu Bazar with regard to some 

personal engagement. Meanwhile, on the same day at 15:35 PM an FIR was 

lodged against me in Police Station H’angu City under Section PPC 324/34, 
which was reported to Bannu Police Lines. I was informed on phone by my 

household that an FIR had been lodged in PS Hangu City against me. 
Being the sole custodian/ guardian of the house and family, I rushed to my 

home.

Moreover, it is submitted that the undersigned had land related 

issues in his village and the opponent party falsely accused him in the 

aforementioned case. However, the undersigned has reached at a 

compromise with the opponents and. the false FIR lodged would be 

withdrawn in due course of time (Annex-I).

To sum up, it is.prayed that the undersigned is totally innocent 

and falsely dragged into litigation by the opponent party due to some 

malafide intensions. It is therefore humbly requested that all the 

accusations against me may be withdrawn and re-instatement order be 

issued in my favour please. ^ '

Yours Faithfully,

(Abu Bakkar) 

Constable No.4002



_ _ oi)
sEllTEs=' Office of the Addl: Inspector General of Police

»rf8eflWJom«KHvw,K)uce tt'I'j. -r-t12^^ Elite Force Khyber Pakhtiinkhwa Peshawar

Dated /6//2/2013.

li,

No. 7EF

To Mr. Abu Dakar S/0 Muhammad Zubair
Mohallah A1 Sherawe P/0 Hangu Teh; & Distt: Hangu
Contact No. 0334-9206402

Address :

Subject : APPEAL FOR RE-INSTATEMENT IN SERVICE

Your appeal has not been accepted for re-instatement in service and Filed by the
■ competent authority.

7
(DILAWAR KHAN BANGASH) 

Deputy Commandant 
Elite Force, Khyber Pakhtunkl eshawar

L,
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4 POWER OF ATTORNEY
In the Court, of

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
}Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

in my same and on my behalf to appear at
__my true and lawful attorney, for me

appear, plead, act and 
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs cr sub­
poena and to apply for and get issued and arrest, attacliment or other executions, v/arrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or subnrit for the above matter to arbitration, and to • 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confimi all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that T/wc undertake at lime of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
____________________day to________________the the year

Executant/Executants__________________
Accepted subject to the terms regarding fee

Ijaz Anwar
Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3 &4, Tourlh Floor, Bilour Plaaa, Saddar Road, Pesha^\■ar Cantl 

Ph.091-5272154 Mobile-0333-9107225< <

i/
\



BEFORE THE SERVICE TRIBUNAL KHBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 94/2014. 

Abubakar................................ (Appellant)

Versus

Provincial Police Officer Khyber Pakhtunkhwa and

.................................................. (Respondents)
COMMENTS ON BEHALF OF RESPONDENTS.

Others
Subject:- 

Respectfullv Sheweth!

a) The appeal has not cause of action.
The appeal is not maintainable in the present 
form.
The appeal is bad for non-joinder and miss- 

joinder of necessary parties.
The appellant is estopped by his own conduct to 
file the appeal.
The appeal is barred by law and limitation.
The appellant has not come to the Honorable 

Tribunal with clean hands.

b)

c)

d)

e)
f)

FACTS

1) This Para of the facts of the appeal needs no 

comments as it pertains to appointment of 

appellant as constable in Police and his transfer 

to Elite Force.
Incorrect, appellant has earned seven (07) bad 

entries on charges of absence from duty during 

short span of service. Copy is enclosed as 

Annexure-A. He was charge vide FIR No. 275 

dated 13.05.2013 under section 324, 34 PPC 

Police Station Hangu. Copy is enclosed as 

Annexure-B. He was marked absent from duty 

on 12.05.2013 and absence from duty report 
was recorded in daily diary of Police lines 

Bannu vide Serial No. 56 dated 12.05.2013. 
Extract of the daily diary is enclosed as 

Annexure-C. He willfully and deliberately 

avoided joining duty and investigation of the 

above referred criminal case and the 

departmental proceedings initiated against 
appellant on the basis of charges of absence 

from duty and involvement in criminal case 

culminated in passing the impugned order. 
Incorrect, appellant along with three unknown 

accused was directly charged for attempt on the 

life of complainant namely Abdullah Shah by 

way of making effective firing. Appellant

2)

3)

i. fAV.,



remained absconder for long period and 

surrendered himself to Police after affecting 

compromise in the criminal case.
Incorrect, charge sheet was served on appellant 
through his father namely Mohammad Zubair. 
Copy of the charge sheet bearing endorsement 
of its acknowledgement is enclosed. as 

Annexure-D.
Enquiry report as Annexure-E..
Incorrect, charge sheet was served on the father 

of appellant as explained in reply to Para 4 of 

the appeal.
Incorrect, appellant was deliberately avoiding 

joining duty and investigation in the criminal 
case.
Incorrect, appellant was wilfully avoiding 

service of final show cause notice. Self 

explanatory Urdu report of DSP Elite and 

Notice served on the father of appellant are 

enclosed as Annexure-F and G respectively. 
Incorrect, appellant absented himself from duty 

with effect from 12.05.2013 till passing the 

impugned order dated 01.11.2013. Furthermore, 
appellant deliberately avoided service of charge 

sheet and offering defense. Therefore penalty 

commensurate with the charges was imposed on 

appellant.
Incorrect there was no force in the department 
appeal of appellant, therefore the same was 

filed.
Pertain to court record.
Incorrect, the impugned order was passed in 

accordance with law and rules.

4)

. 5)
6)

7)

8)

9)

]'

10)

11)
12)

GROUNDS
a) Incorrect, appellant was treated in accordance 

with law. He avoided defense of the 

departmental charges despite explicit 
knowledge of the charges and remained absent 
from duty for long period.
Incorrect, charge sheet and show cause notice 

was served on appellant through his father but 
he failed to offer defense in rebuttal of the 

charges. All codel formalities were fulfilled. 
Incorrect, appellant was deliberately avoiding 

associating departmental enquiry proceedings. 
Incorrect, this Para is mere repetition of Para-B 

of the ground of appeal.
Incorrect, appellant was neither joining duty nor 

investigation of the criminal case.

b)

c)

d)

e)



'»:■.

f) Incorrect, the impugned order has been made 

effective form the date of absence of appellant. 
Incorrect, appellant has admitted the charge of 

absence from duty and failed to advance 

plausible explanation.
Incorrect, in addition to the absence period 

mentioned in the eharge sheet, appellant service 

record contains 07 bad entries on charges of 

absence from duty, (copy annexed).
Incorrect, the service record of appellant is 

blemished as he earned 07 bad entries in short 
period of service.
Incorrect the penalties in accordance with law. 
Incorrect, appellant became jobless due to his 

own conduct.
That respondent may also be allowed to raise 

additional points during hearing of the case.
It is therefore, prayed that the appeal may please be 
dismissed with costs.

g)

h)

i)

j)
k)

1)

Provincial Poliee'^fRcH^^ 
Khyber Pakhtunkhwa, 

Peshawar. 
f^^espondentNo. 1)

Commandant,
Elite Forcej Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 2)

Deputy/Co pmandant,
Elite Force, Knyoer Pakhtunkhwa, 

Peshawar. 
(Respondent No.3)



>f ^ ^} ^ uy-„>71. cJy^ C-
•■e:.

/•’
“ i •- ■^' /s --^

/

b>?> 2:73
) 5

,v>-/, '4-P /I. / 2:- / ^ s—J7^ 'i/'z ■ &
X

O’ ,. : 
C^ y.. ^ SJ*-\/>O•> y-,<U

ii_
y

-y'".

V-^^'^Uf' c/^y^y jT'/^^y^-x A-^ ^ '«f>7''''-yjy y
h

/■'

yX ;yb->L3(3 ^,j 3 y i3TAr 3^ vyy\Ly”--y J‘>!J t'7-
/-. y y ^

>>■

jJ^-^-r=>y-c!^ r rCE-

/\./:
J \ .p c3"' ^■“ i3 -lA*, • ^ *, Ic?J =3 ''‘5^. yy7:

y
f/ —7^ ^3?3

i‘ »_(,j Ij cyS^ yVy-^ y
y -y* ,. J y' 3// /y"*

/Vcir^y'■-
/■

y /: y ^/• z*-'

y F-y-'-■ c/"" y^ €y
t- y

v-K'
ly

./• /\y z"-

3. ^ ^yy^-'P• ^ f3y<Ap y y zy ^ y

y^> >■ /■•

f ‘ ?- 4-/ /I -yy^ y y yyJyi^/ y- 5(J h^yu I A y^•>-*'

/
3 ^ y-Z*

■y Jl^y A C ^;.-r,'!

4'-

U, ‘ 2-^ '2D5P- 5^r

d



— mS' -«‘P-i'

mr ‘^Mi ■1^■'■"u

'■j3

,•>

SUMMARY OF ALLEGATIONSRS
I, Miihammad Iqbal, Deputy Commandant Elite Force Khyber Pakbtunk. 

Peshawar as competent authority, am of the opinion tliat Constable Abubakkar No. 4002 

Company No. 31 has rendered himself liable to be proceeded against as he has committed the 

followng misconduct within the meaning of Police Rules (pended vide N'S^TP gazette, 27 

January 1976).

•^9W'

^■4

fl
!i

SUMMARY OF ALLEGATIONS
He was involved in case FIR No, 275, dated 13.05.2013 U/S j24/34 PPC PS City, 

district Hangu. Also he remained absent from duty without any leave or prior pei'mission 

w.e.from 12.05.2013

J
mmii For the purpose of scrutinizing the conduct of tlie said accused with reference to 

the above allegations Mr. Hashmat Ali Shah SP Elite Force Kohat is appointed as Enquiry 

Officer.

2.m
#:i!i

li...
The Enquiry Officer shall provide reasonable opportunity of hearing to the 

accused, record statements etc and findings within (25 days) after tlie receipt of this ordei.
The accused shall join the proceedings on the date, time and place fixed by the

3.

4.li
Enquir>^ Officer.

ijjkj

1^ (MUHAMMAp IQBAL)
Deputy Ciommandant

Elite Force Khyber Pakhtunkliwa Peshawai'.

i

"ml
No. 7%^/3 /EF, dated Peshawar the /05/2013.?ii

Copies to;
Superintendent of Police, Elite Force Kohat.
Office Superintendent, Elite Force Klryber Pakhtunkliwa Peshawar. 

Rt, Elite Force Khyber Paklitunkhwa Peshawar.

SRC, Elite Force Kiiyber Pakhtunkliwa Peshawar.
Constable Abubakkar No. 4002, through reader SP,/Elite Force Kohat.

i

i

2

3.

4.

5.

H
)\qBAL)

(MUHAMM
Deputy Commandant 

Elite Force Kliyber Pakhtunkliwa Peshawar.

!
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commandant. Elite Force, Khyber Pakhtunldtwr 
Me Abubakkar No. 4002, Company

;s.>■

Muhammad Iqbal Deputy 

etent authority, hereby chai'ge ;
1, vou Consta

Peshawar as comp 

No. 31 of Elite Force as follows; 

You were
13.05.2013 U/S 324/34 PPC PS 

prior permission
: FIR No. 275, dated 

ined absent from duty' without any leave or
involved in case

City, district Hangu. Also you remame

f misconduct imder the Police 

rendered yourself liable to ail
■>v.e.fiOm 12.05./:0I3.

above, you appear to be guilty o 

, 27^'^ January 1976) and have
By reason of the

Rules (amended vide N^^'FP gazette

or any of the penalties spe

You are

cified in the said rules. days of thedefense within seven. therefore, directed to submit your

defense to put in and m thai

. 3.
receipt of this Charge

Your written4. red that you have no
specified period, failing which, it shall be prestm'

O'ase ex-parte action shall be taken in person.
You are directed to in5.
A statement of allegation is enclosed.

6. j

i
;

■i

IQBAL)
Deputy Commandant

Elite Force Khyber Pakhtunldiwa Peshawrtr. |

f^im. ■ '■ • 
' • .i

t;

1
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHA WAR

*1

In the matter of 

Appeal No. 94/2014

Abubakar Ex. Constable No. 4002, Company No.31, Elite 

Force Bannu.
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & 

others. ..
(Respondents)i'^

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:/I
/ a. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty of Dismissal from service hence he has got the 

necessary cause action to file the instant appeal.

l

b. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rules and procedure hence 

maintainable in its present form.

c. Contents incorrect and misleading all necessary parties are a^ayed in 

the instant appeal.

d. Contents in correct and misleading no rule of esstople is applicable 

in the instant case.

e. Contents incorrect and misleading, the instant appeal has been filed 

well within the prescribed period of limitation.i

f Contents incorrect and misleading the appellant has come to the 

court with clean hands.
>

(
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ON FACTS
1. Contents need no reply, however, contents of Para-1 of the appeal 

are true and correct.

2. Contents of Para-2 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading. Moreover the appellant was 

falsely, implicated in the criminal case and it was due to his false 

implication in criminal case and continuous threats to his life that 
he was compelled to went into hiding along with his family. 
Moreover the proposition regarding past bad entries on charges of 

absence though not communicated to the appellant, however being 

past and closed transaction at this stage cannot be made ground to 

justify the action against the appellant. Moreover the referred 

Annexure A is not attached with the reply.

3. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

4, Contents of Para-4 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

5. Contents of Para-5 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading. Moreover Annexure E 

referred in the reply is not attached.

6. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para- is incorrect and niisleading.

7. Contents of Para-7 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

8. Contents of Para-8 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

9. Contents of Para-9 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

10.Contents of Para-10 of the appeal are correct, the reply submitted 

to the Para- is incorrect and misleading.
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11.Contents need no reply, however contents of para-11 of the appeal 
are true and correct.

12.Contents of Para-12 of the appeal are correct, the reply submitted 

to the Para- is incorrect and misleading.

GROUNDS
The Grounds (A to L) taken in, the memo of appeal are legal and will 

be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.
4a <

mlant

Through
j./

IJAZ^WAR 

Advocate, Peshawar.
&

SAJIDAMIN
Advocate, Peshawar. . ■!- i

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the 

contents of the above rejoinder as well as titled appeal are true and 

correct and nothing has been kept back or concealed from this 

Honouralbe Tribunal.

/S' ^ Deponent-O
Q

m
k

\-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 94/2014

Abubakar Ex. Constable No. 4002, Company No.31, Elite 

Force Bannu.
(Appellant)

VERSUS

Provincial Police Officer Kliyber Palclitunlchwa, Peshawar & 

others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

a. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty of Dismissal from service hence he has got the 

necessary cause action to file the instant appeal.

b. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rules and procedure hence 

maintainable in its present form.

c. Contents incorrect and misleading all necessary parties are arrayed in 

the instant appeal.

d. Contents in correct and misleading no rule of esstople is applicable 

in the instant case.

e. Contents incorrect and misleading, the instant appeal has been filed 

well within the prescribed period of limitation.

f Contents incorrect and misleading the appellant has come to the 

. court with clean hands.
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ON FACTS
1. Contents need no reply, however, contents of Para-1 of the appeal 

are true and correct.

2. Contents of Para-2 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading. Moreover the appellant was 

falsely implicated in the criminal case and it was due to his false 

implication in criminal case and continuous threats to his life that 
he was compelled to went into hiding along with his family. 
Moreover the proposition regarding past bad entries on charges of 

absence though not communicated to the appellant, however being 

past and closed transaction at this stage cannot be made ground to 

justify the action against the appellant. Moreover the referred 

Annexure A is not attached with the reply.

3. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para- is incorrect^and misleading.

4. Contents of Para-4 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

5. Contents of Para-5 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading. Moreover Annexure E 

referred in the reply is not attached.

6. Contents of .Para-6 of the appeal are correct, the reply submitted to 

the Para- is incorrect and niisleading.

7. Contents of Para-7 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

8. Contents of Para-8 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

9. Contents of Para-9 of the appeal are correct, the reply submitted to 

the Para- is incorrect and misleading.

10.Contents of Para-10 of the appeal, are correct, the reply submitted 

to the Para- is incorrect and misleading.
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11 .Contents need no reply, however contents of para-11 of the appeal 
are true and con*ect.

12.Contents of Para-12 of the appeal, are correct, the reply submitted 

to the Para- is incorrect and misleading.

GROUNDS
The Grounds (A to L) taken in. the memo of appeal are legal and will 

be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant

Through

IJAZ ANWAR 

Advocate, Peshawar.
&

^AJIDAMIN 

Advocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the 

contents of the above rejoinder as well as titled appeal are true and 

coirect and nothing; has been kept back or concealed from this 

Honouralbe Tribiinal;

Deponent
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1993 P L C (C.S.) 308

[Tcdcral Service Tribunal]

Before Ch. Hasan Nawaz and Muhammad Ismail Members

ABBAS ALT

6 i-Oversus

THE EXECUTIVE ENGINEER (E) WAPDA, LAHORE and another 

Appeal No. 349(L) of 1988, decided on 5th May, 1992.

(a) Service Tribunals. Act (LXX of 1973)-^-

S.4— Appeal Limitation Condonation of delay---- Disciplinai'y
proceedings as also order of dismissal from service suffering fiDin, 

I irregularities giving to the root of the matter—Impuffle(rorder^removal 
j from service was, thus, a nullity in the eye of law--“No limitation against a 

void order---- Appeal was competent in circumstances.

(b) Civil Service-

Dismissal from service---- Impugned order of dismissal dated
11-1-1987 showed that civil servant was dismissed from service with effect 
from 1-11-1985, the date on which he was alleged to have absented himself
from duty without leave---- Validity-----No executive ordey could be made to
operate with retrospective eff^t---- Order of dismissal could be made
operate with effect trom 11-Ip 1987, when it was passed by competent
Authority---- Impugned order had brought about a material irregularity which
could not be rectified—Order of dismissal was therefore, not warranted by 
law. ' --------------------- ------- -

(c) West Pakistan Water and Power Development Authority Employees 
(Efficiency and Discipline) Rules, 1978---- ^

Rr. 5 & 8---- Prov-iseons of R. 8(b), Government servants (Efficiency
and Discipline) Rules, 1973 pressed into service in dismissing civil servant—-
Validity---- Nothing was brought on record to show that it was not reasonably
practicable to give civil servant opporttmity of showing~caus^^lnst proposed
action---- Civil servant havhig rej,omed_ol!iceW^8^2-1986, he coulJeasily
be afforded opportunity to show-causTagamst his agairisF his' dTsmissar from” 
service. Procedtire' adopted by competent Authority being full of material 
irregularities, same could not be defended especially when civil servant 
not provided with opportunity to defend himself.

was
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /7^0 /ST Dated 18 /II /2Q15

To
The Deputy Commandant, 
Elite Force,
Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 16.11.2015 passed 
by this Tribunal on subject for strict compliance.

Enel: As above ,1

J!
,;k^^gistrar
HYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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