[ Dateof
order:
_proceedings

‘Order or other proceedings with signature of judge or
: Magistrate

-

@71

2

~

)
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KHYBFR PAKHT UNKHWA SERVICE TRIBUNAL.
PESHAWAR,

APPEAL NO.94/2014

(Abubakar-vs- Provincial Police Officer Khyber Pakhtunkhwa
Peshawar and others).

JUDGMENT

’

ABDUL LATIF, MEMBER:

Appellant with counsel (I\/Ir. Sajid Amin, Advocale)

and Mr. Javed Igbal, Inspector (L eg,al) alongwnth Mr.Ziaullah,

GP for tespondents present.

2. The instant appeal has been filed by the appcllant under
Section-4 of the Khyber I-’akh{unl'\’hwa Service Tribunal Act-
1974 against the order dated 1.11.2013, whereby the appclianl‘
has been awarded major punishment of dismissal from service
w.elf 15.5.2013, against which the departmental appeél has
also been rejected vide order dated 16.12.201 3, communicated
to the‘ appellant on 20.12.2013. He prayed that on accep'tanc‘:e
of tiis appeal the in&pumed “orders dated 1.11.2013 and

16.12.2013 may kindly be set aside and the appellant may |

| please be 1unstated in scrvice with all back benefits.

3. Briel facts giving rise to the instant appeal are that the

appellant was initially cnlisted as Constable in the Police

-




Department in the year 2007. That the appellant while

- performing his duties at Police Line Bannu, he came to know

that he has been falsely implicaAted in a criminal case under
Section-324/34 PPC vide IR No 275 dated 13.5.2013, at
Pblice Station Han‘gu. That since l;is enemies were influential
and there was serious threat to his life and to the lives of his
family member, therefore the appellant went into hiding in
order to save their lives. That in the meantime a charge sheet
and statement of allggalions dated 14.5.2013, were issued.
Copy of the cﬁarge sheet and statement of allegations were

however, never communicated to the appellant. That without

making any endeavour to associate the appellant with the

enquiry proceedings, an ex-party enquiry was conducted and
the Enquiry Officer recommended the appellant for major
punishmém. That thereafter a show cause notice dated

2.9.2013 was also issued. That respondents No. 3 without

applying his prudent mind, awarded the major penalty of

dismissal from service vide order dated 1.11.2013. That the
appellant preferred departmental appeal which was rejected
vide order dated 16.12.2013, c"opy of the order was however,
communicated to the appeliant on 30.12.2013, hence this

appeal.

4, The learned counsel for the appellant argued that the
appellant had not been treated in accordance with law hence

his rights secured and guaranteed by law were badly violated.

He further argued that no proper procedure had been followed

before imposition of the penalty on the appellant, no charge

sheet/statement of allegations, show cause notice were served




upon the appellant nor was he assoéialed with the enquiry
proceedi'ngs thus the whole proceedings were defective and the
order passed was nullity in the eyes of law. He further
submitted that appellant had not been provided findings of the
enquiry report which was mandatory in case of major
punishm.ent and he was also not heard in per-son before
awarding him the major punishment. The impugned orders
thus passed were defective and therefore not maintainable
under the faw. He .l’urther argued that full oppof'tunily of
defens_e was not pl'ovjd'ed to the appellant which wés against
the principles of natural justice. He prayed that the appeal may
pleése be accepted and the impugned orders may be set aside

and appellant may- be reinstated in service with all back

benefits.

S. The learned Government Pleader argued that the
appellant was involved in a criminal case and absented himself
without prior appmvdl of Competent Aqthority. He was issued
proper charge sheet and formal enquiry was constituted but the
appellant failed to appear before the Enquiry Officer. The
Enquiry Officer concluded the enquiry ex-party and
recommended major punishment by the Competent Authority.
A final show cause notice was also served upon the appellant
but he failed .to defend h'imAself’ against the élmrge. Hc prayed
that since the codal formality were completed before
umposition of the penalty, the appeal of the appellant‘was

devoid of any merits which may be dismissed.




H

6. . Arguments of learned counsels for the parties heard at

length and record perused with their assistance.

7. Trom arguments of the learned counsels for the parties

and perusal from the record of the case, it transpired that |-

»

‘proper departmental enquiry was conducted for"thc charges of

1

un-authorized absence against the appellant which was
established by the said enquiry report. The appellant was

provided opportunity of defense but he failed to avail the same

-and avoided to appear before the Encﬁﬁry Officer and also

failed to furnish reply to the final show cause notice. Moreover
the appellant failed to prove” his- innocence before the
Appellate Authority. In the circu'mstémccs, the Tribunal does
not ﬁind any justification Lé inlerl’e;'e in the case which hardly
carries a11y_substance for intervention of this Tri.bunal. >'[’h(_~:

case 1s accordingly dismissed. Parties are left to bear their own

[

> (ABDUL LATIT)
MEMBER

costs. File be consigned to the record.

(PIR BAKHSH SHAH)
MEMBER

ANNOUNCED o
16.11.2015 : f
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S.No. | Date of Order or other proceedings with signature of judge or
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I 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.94/2014
(Abubakar-vs- Provincial Police Officer Khyber Pakhtunkhwa
Peshawar and others).
JUDGMENT
ABDUL LATIF, MEMBER:
16.11.2015 Appellant with counsel (Mr. Sajid Amin, Advocate)

-

and Mr. Javed Igbal, Inspector (L.egal) alongwith Mr.Ziaullah,

GP for respondents present.

2. The instant appeal has been filed by the appellant under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-
1974 against the order dated 1.11.2013, whereby the appellant
hvas been awarded major punishment of dismissal from service
w.e.t 15.5.2013, against which the departmental appeal has
also been rejected vide order dated 16.12.2013, communicated
to the appellant on 20.12.2013. He prayed that on acceptance
of this appeal the impugned orders dated 1.11.2013 and
16.12.2013 may kindl,}/ be set aside and the appcllant may

plcase be reinstated in service with all back benefits.
N

appellant was initially enlisted as Constable in the Police

3. Bricf facts giving rise to the instant appcal are that the |

A
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Department in the year 2007. That the appeliant while

performing his duties at Police Line Bannu, he came to know

1| that he has been falsely implicated in a criminal case under

Section-324/34 PPC vide FIR No 275 dated 13.5.2013, at
Police Station Hangu. That since his enemies were influential
and there was serious threat to bis life and to the lives of his
family member, therefore the appellant went into hiding in
order to save their lives. That in the meantime a charge sheet
and lslatemcm of allegations dated 14.5.2013, were issued.
Copy of the charge sheet and statement of allegations were
however, never communicated to the appellant. That without
making any endeavour to assocliate the appellant with the
enquiry proceedings, an ex-party enquiry was conducted and
the Lnquiry Officer recommended the appellant for major
punishment. 'l’hz_lt thereafter a show cause notice dated
2.9.2013 was also issued. That respondents No. 3 without
applying his prudent mind, awarded the major penalty of
dismissal from service vide order dated 1.11.2013. That the
appellant preferred departmental appeal which was rejected
vide order dated 16.12.2013, copy of the order was however,

communicated to the appellant on 30.12.2013, hence this

appeal.
4. The learned counsel for the appellant argued that the

appellant had not been treated in accordance with law hence
his rights secured and guaranteed by law were badly violated.
He l’.‘urlher argued that no proper procedure had been followed
before imposilAi-on"O'l’ .the pe.nalty on thc appellant, no charge

sheet/statement of allegations, show cause notice were served

- -y !
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upon the appellant nor was he associated with the enquiry
proceedings thus the whole proceedings were defective and the
order passed was nullity in the eyes of law. He further

submitted that appetlant had not been provided findings of the

enquiry report which was mandatory in case of major

| punishment and he was also not heard in person before .

awarding him the major punishment. The impugned orders
thus passed were defective and therefore not maintainable
under the law. He further argued that full opportunity of
defense was not provided to the appellant which w.as against
| the principles of natural justice. He prayed that the appeal may
please be accepted and the-impugned orders may be sct aside
and appellant may be reinstated in service with all back C

™~_\ | benefits.

S. The learned Government Pleader argued that the
& appellant was involved in a criminal case and absented himself

without prior approval of Competent Authority. He was issued

proper charge sheet and formal enquiry was constituted but the
appellant failed to appear before the Enquiry Officer. The
Enquiry  Officer concluded the enquiry ex-party and
recommended major punishment by the Competent Authority.
A final show cause notice was also served upon the appellant
but he failed to defend himself against the charge. He prayed
that since the codal formality were completed before
imposition of ‘the penalty, the appeal of the appellant was

devoid of any merits which may be dismissed.




6. Arguments of learned counsels for the parties heard at

length and record perused with their assistance.

7. I'rom arguments ol the learned counsels for the parties

and perusal from the record of the case, it transpired that

proper departmental enquiry was conducted for the charges of

un-authorized absence against the appellant which was

| established by the said enquiry report. The appellant was

provided opportunity of defense but he failed to avail the same

and avoided to appear before the Enquiry Officer and also

failed to furnish reply to the final show cause notice. Moreover

the appellant failed to prove his innocence before the
Appellate Authority. In the circumstances, the Tribunal does
not find any justification to interfere in the case which hardly

carries any substance for intervention of this Tribunal. The

_case is accordingly dismissed. Parties are left to bear their own

costs. I'ile be consigned to the record. @ {

(ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH)
MEMBIER

ANNOUNCED
16.11.2015




12.10..2015

Appellant with counsel and Mr. Ziaullah, GP with Mr.

Javed Igbal, Inspector legal for the respondent present.

representative of the resp‘ondents is directed to produce the

inquiry repor. To come up for order on_ 7 é ,-//.- //r

A

Member

ber

L e, g
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11.9.2014 Appellant with counsel(Mr. Sajid Amin, Adfocate) and Mr.
Javed Iqgbal, Inspector Legal on behalf of respondents with Mr.

e

Kabirullah Khattak,” AAG present. Writféi} reply/comments received

on behalf of the respondents, copy whereof is handed over to t b

learned counsel for the appellant for rejoipde

~15'.0‘1.2015 | Appellant in person and Mr Javed Iqbal Inspector
; . - » (legal) on behalf of respondents alongwith Addl: A.G
present. Rejoinder submitted. To come up for final hearing/
arguments on 30.6.2015. - |

30.06.2015 | Counsel for the appellant‘ and Mr, Javed Igbal, Inspector -
(Legal) alongwith Muhammad Jan, GP for the respondents - V
present. Counsel for the appellant requested for adjournmént. Tq

;' N . * A

come up for arguments on 28.08.2015.

Member ‘ : . MeMber .
‘ 28.08.2015 Appellant with counsel (Mr. Sajid Amin, Advocate)

and Mr. Ziaullah, GP with Javed Igbal, Inspector (Legal) for
the respondcnts prcsent Arguments heard To come up for

~order on [ 2~ /D 20! (

MEMBER
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3 2. 12.93.201'4 . Appellant with courfse present Preliminary arguments‘ h

" heard and case file perused. Counsel for the appellant contended that ‘
the appellant has not been treated in accordance with laW/rules -
-Agamst the orlglnal order dated 01.11.2013,he filed departmental
appeal on 18.11.2013, which "has been rejected on 16. 12.2013 -
received to the appellant on 20.12.2013 and the' presen_t appeal on’

‘:"":'20.01.20‘14. He further contended that the impugﬁed order is not"a

..Bank

‘'speaking order as no reason has been given. Points raised at the Bar

‘need consideration. The appeal is admitted to regular hearing subject

rocess Fee

uy .
) r ¥

Qg;> >
adiaavlirss foans

to all legal obJectlons The appellant is directed to deposit the

7
Jeentunanans

securlty amount and process fee within 10 days Thereafter Notices

&
&

Securi
Rs../
l?t iz Altached with File,

~.-be issued to the respondents for submlssmn of wntten'

~Appéiiant Deposited
?

r_epiy/comments on 30.05.2014.

A

§ 12.03.2014 o “This case be put before the Final Bench for further p‘focéedings.

_ 30.5.2014 ~ Appellant in person and Mr. Javed Iqbdl Inspector on, behalf
S o " of respondents with AAG present. Written reply has not been

recelved To come up for written reply/comments on 11.9.2014.
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Form- A

FORM OF ORDER SHEET

_ Case No.,

94/2014

AT}

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings '
"1 2 3
‘ 1 20/01/2014 The appeal of Mr. Abubakar presented today by Mr.
ljaza Anwar Advocate may be entered in the Institution register
and put up to the Worthy Chairman for preliminary hearing.
e,
R TRAV
. This case is entrusted to Primary Bench for preliminary
2

| hearing to be put up there on ?Uﬁ\ ",Z ",‘D\ v ~
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R
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. Q [4 /2014
Abubakar Ex- Constable No 4002, Company No. 31 Elite Force,
Bannu.

(Appellant)
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others.

(Respondents)
INDEX
PR U LTI "',--n“ - m mm

1 | Memo of Appeal & 1- 4
Affidavit

2 Copy of FIR A 5

3 Charge Sheet & Statement of B 6-7
Allegations

4 Show Cause Notice C 8

S | Dismissal Order Dated D 9
01.11.2013 | , '

6 | Departmental Appeal &| E&F | 10-11
Rejection  Order  dated
16.12.2013 '

7 - | Acquittal Order dated| G | 12-15

~ |11.00.2014 =~ | '

8 | Vakalatnama

L+
/Jpgpellani

Through
/7

IJAZ ANWAR
Advocate, Peshawar

- “SAJID AMIN
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. QQ 12014

Abubakar Ex- Constable No. 4002 Company No. 31 Elite
| Force, Bannu. _—
| ' ' (Appellant)
| | ~ VERSUS |

. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
. Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

L N —

Peshawar.
(Respondents)

- Service appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order No. 14937-44/EF dated 01.11.2013,
whereby the appellant has been awarded the major
punishment of Dismissal from Service w.e.f
15.05.2013, against which the Departmental Appeal
has also been rejected vide order dated 16.12.2013,
communicated to the appellant on 20.12.2013.

Prayer n Appeal

- On acceptance of this gppeal th¢ impugned orders
dated 01.11.2013 and 16.12.2013, may kindly be set
-aside and the appellapt mayplease be reinstated in
service with all back benefits and wages of service.

'Respéctfully Submitted:

1. That the appellant was initially enlisted as- Constable in the
'Police department in year 2007. It is pertinent to mention that

inducted in the Elite Force.

it | the appellant after undergoing the Elite Force Tralnln was also
ow fac iy 7 ppellan gomng g | |

2. That ever since his enlistment the appellant has performcd his
duties as assigned to him with zeal & devotion and there was no
complaint whatsoever regardmg his performance.

3. That while servmg in the said capacity, the appellant while
perforrmng his duties at Police Line Bannu, he came to know
that he has been falsely implicated in a criminal case under
Section 324/34 PPC vide FIR No. 275 dated 13.05.2013, at

. Deputy Commandant Ehte Force Khyber Pakhtunkhwa,



Sl

Police Stat1on Hangu Clty (Copy -of the F.LR is attached as
Annexure A).

4. That the Respondent Department was duly informed of the false
implication of the appellant in the criminal case. Being the sole

guardian of h1s house and family the appellant rushed to his
home.

- 5. That since his enemies'were influential and there was serious -
threat to his life and to the lives of his family members, -

therefore the appellant went into hiding in order to save their
lives.

6. That in the meantime a Charge Sheet and Statement of

~allegations dated 14.05.2013, were issued containing the

-allegations that “You were involved in case FIR, 275 dated

13.05.2013 U/S 324/34 PPC PS City, District Hange. Also you

| - remained absent from duty without any leave or permission
- w.e.f 12.05.2013.” Copy of the Charge Sheet and statement of
] allegations were however never communicated to the appellant

(Copy of the Charge Sheet and Statement of Allegations is
attached as Annexure B).

7. That without making any endeavor to associate the appellant

~ with the Inquiry proceedings, an ex-party inquiry was
conducted and the inquiry Officer recommended the appellant
for major punishment.

8. That thereafter, a. Show Céuse Notice dated 02.09.2013, was
also issued, however never conveyed to the appellant. (Copy of
the Show Cause Notice i is attached as Annexure ©)

9. That the Respondent No. 3 without applying his prudent mind,
awarded the major penalty of DISMISSAL FROM SERVICE
to-the appellant vide order dated 01.11.2013.(Copy of the Order
Dated 01 11.3013 is attached as Annexure D).

IO,That the appellant after obtaining the copy of the Dismissal
Order submitted his déparimental Appeal, however it has also
been rejected vide order dated 16.12.2013, copy of the order -
was however, communicated to the appellant on 20.12.2013.
(Copies of the Departmental Appeal & Rejection Order dated
16.12.2013 are attached as Annexure E & F).

11.That the appellant after affecting compromise with his enemies
was also acquitted from criminal Charges by learned Additional
Session Judge Hangu, vide order and Judgment -dated

11.01.2014. (Copy of the Acqulttal Order dated 11.01.2014 1 is
attached as Annexure H) o




&

12.That the impugned Orders are illegal unlawful against law and
facts hence liable to be set aside 1nter alia on the following
grounds:-

Grounds of Appeal:

A: That the appellant has not been treated in accordance with
law and hence his rights secured and guaranteed by law
-were badly v1olated :

B. That no proper procedure has been followed before
awarding the penalty to the appellant, neither any Charge
Sheet / Statement of allegation or Show Cause Notice have
been conveyed to the appellant nor he has been associated
with the inquiry proceedings, thus the whole proceedings are
conducted ex-party, moreover the proceedings so conducted
are defectwe and order so made is nullity in the eye of law.

C. That the appellant has not been allowed opportumty of
. personal hearing before awarding him the penalty thus he
was condemned unheard.

D. That no charge sheet or show cause notice has never been

served upon the appellant before awarding him the penalty
.of Dismissal from Service. :

E. That the appellant has not been provided findings of inquiry
report which is necessary in case of awarding major penalty.

F. That the order of Dismissal from Service is made with
retrospective effect, thus the same is nullity in the eye of law

as no executive / penalty order can be made with
retrospective effect. :

G. That no witness has been examined against the appellant
-during the inquiry proceedings, or if so examined, the

appellant has not been allowed opportumty to cross examme
the same.

H. That the proceedings conducted against the appellant are
complete misapplication of law, the appellant has been
proceeded against under the wrong law, thus the whole
proceedings are void ab-initio and nullity in the eyes of law.

I That the appellant never absented himself ‘willfully but it
‘was due to his false implication in the criminal case in which
- he has now gamed acquittal.

J. That the appellant has at his credit at about 6 years spot less

~service career, the penalty imposed is harsh and liable to be
set aside. : : :




Q)

K. That the appellant is jobless since: hlS 1llega1 Dismissal from
Serv1ce

; L That the appellant seeks the permission of this Honorable

Tribunal to rely on add1t10na1 ground at the time- of hearmg
~of this appeal ' “

It is, therefore humbly prayed that on acceptanee of this appeal
the impugned orders dated 01.11.2013 and 16.12.2013, may kindly be
set aside and the appellant may please be reinstated in service with with all

“back benefits and wages of service.

IJAZ ANWAR
Advocate, Peshawar
&

%
/ %
SAJID AMIN
Advocate, Peshawar

e

AFFIDAVIT

I, Abubakar Ex- Constable No. 4002, Company Not 31 Elite
Force, Bannu, do hereby solemnly affirm and declare that the

~contents of the above appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or

concealed from thls Honourable Trlbunal

Deponent

iR
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CHARGE SHE ET

I, Muhamimad ]qbal Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,

spec1ﬁud period, failing wluch it shall be presumed that you }mw no defense to put in and in that

ca;e e‘{-pal te action shall be taken agamst you.
' You ate directed to intimate whether you desire to be heard in person.

A :u.dts.mmt of allegation is encloscd.

(M UHAMM TA\D QBAL)
Deputy Commandant
Eiite Force Khyber Pakhty mkhwa PLbh&WdI’.

74
EZ

DACliurge SheciiNew Clunge StaretNew Clarge sheet for case FIR.docy




SUMMARY OF ALLEGATIONS
I, Muhammad Igbal,

Deputy Commandang Eli

ite Force Khyber Pdl\htuni\h\v.l

am of the opinion that Constable Abubaklc
ndered himsel( fiable

Peshawar.

as competent authority,
Company No. 31 has re

ar No. 4002

o be procecded against as he luy committed the

Police Rules (amended vide NWEpP

followuw misconduct within the meaning of’
Jamlmv 1976).

gazette, 27

. SUMMARY OF ALLEGATIONS

He was involved in case FIR No 275,

dated 13.0s. ’)Olo U/S .)”-U’M PPC PS
2 dlstrxct Hangu. Also he remained absent from duty w

: weﬁom 12.05.2013
L2,

ithout any leave or puor pumlsszon

ing the conduct of the said dc.cuscd with reference to
Shah SP Elite Force Kohat js

the above alleoatzons Mr. Hashmat Al
: Officer.

appointed as Enquiry
L s Ihe Enquiry Oﬂu,u shall provide reasonable Opportunity of hearing to (he
S ' accused, record Statements etc md ﬁnduws within (25 day s) after the receipt of this order.
: 4, The accused shall Join the proceedings on the date. time and place fixed by the
Enquiry Qfficer, '
:V‘u
(‘«IUHAT\)IM \D TQBAL)

Deputy Commandant " -
. : . Elite Force Khyber Pakhtunkhwa Peshawar. :
: 'No.-%/3 —/ 7'/’EF, dated Peshawar the / 9/03/"019 f‘
! © .. Copies to: ,
i Superintendent of Police. Elite Force Kohat, ' | :
Office Superintendent, Eljte F orce Khyber P
RI Elite Force Khyber Pakhtunkhw,

E SRC Elite Force Khyber Pa

":Consiable Abubakkar N

akhtunkhwa Peshawar. o ' '
a Peshawar.
khtunkhwa Peshawar.,

0. 4002, thmwfh reader SP/Elite F orce I\ohal

et

\‘é\ v
(MUE. MM I\O nAT )
- Dep VCOlllmdilL -----
¢ loree ‘\h},bur Pakhtunkhw

AMIEC st for cose FIR ducx

gkl

a Pe»h‘m ar.

DaChuge Sesitvey Clorge SikeaiNew Ci




!_‘._l_-"?z../_‘g_l.;é}}_‘).iﬁr‘_..‘_-ﬁL.h.l.. SOAICE

{. l)ii;a\.~.<-|‘ Khan Bangash. Depuay Commandunt Fhwe Force Khy o Pl bk e,

eshawar as competen: wathonite ander Palice Rules Camendud vide NSVER oacen 0T g

VAN N ol

1976), do hereby serve you Canstalile Aba Bakar No. 4002 o Compane Moo 20 e tallows:

You were involved in case FIR No. 2750 dated 13032013 128 324734 PO PS

City, district Hangu. Also he remained absent from duty withoul iny 'cuve or prior permission -

w.edrom 12.05.2013,

i That consequent npon the conipletion off enguiry conducted against vou by S

Llite Force, Kghat [or which you were given full opportunity of hearing but vou did not appeds

before the enquiry ofticer.

-

. On going through the linding and reconumendation of (he enguiry olficer, the

material available on record, | am satisficd that you have committed the OSSO COMIMINSION

specified in Police Rules (amended vide NWEP pazette, 27th Joanuary 1970) and charges leveled
against you have been establisiicd heyond any doubt.

2 If 1o repiy to this show cause m)!i'cc is recerved within seven dovs of us delivery

th the normald course oi' circtnistances, 1t shall hc presuted that vou Ia v no defens

in that case an ex-parts action shall be taken against you.

R} A copy ot the linding of the Enquiry Ofticer is enclyged.
AN
" ~ Y B .
i N !

. . \‘. ’ \‘ )
(IMTLWAR KHANTIVNGASH)
Deputy Commandant
Pdite Foree Khvber Pakhum! hawa Peshingr
No. / 7" t)(’ oAbl duted Peshavar the . o mginor
Constable Abu Bakkar No. 4002 of Llite Force through reader SPlhte Foree
Kohat. A %}A.(,ld] messenger be dupulul to serve s notice upon the accused Constable at his

home address.

A

/\;" //l Yoz

A
to (o> et

033376 7337° @//?/‘?/;7/

7 Ammepay ¢

w Lo put and
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‘ __'}'EJ_’%ELETE’%&,:}“ Office of the Deputy Com mandant .
\?J KNYBER PAKHIUNKHWA, POLICE

’ ,‘% — Elite Foree Khyber Pakhhmkhw;
v |

»

No. /G T3P~ :

1 Peshawar
I'd

ORDER

Constable Aby Bakkar No. 4002

mizconduct on (he tollowing

of Elite Force was found guilty of gross
nrounds. '

He waus alfegedly involved i Cine e
district Iangu. Also he rem

permission w.e.from 12.05.20] 3.

K No. 275, dated 13.05.2003 /S 324/34
PPC PS Ciny ained absent from duty without any leave or prior

Conscequently an enquiry was conducic against him through Mr. Hashmat Ali "

SAUSC nGtice was alse i

Shah SP Elite Foree Kohat. A Fin sued 1o Ling but he failed o .

al Siow

appeir belioge (he cuguiry oiticer, 1

Uy Glicer also recommended him for

major + - -
punishment.

Fhave come 1o (he conclusion that s re

tenition in P
required as he has seems 10 be tound

olice departinent s not
guilty of a very

Therefore, 1 Dilawar Kh
Pakhtunkliwa Peshay

serious misconduct.

an Bangash, Deputy COmmandant, Elite Force Khyber
Ar s competent authority, therelore, impose major penalty of dismissal
frons service upon him trom the date of his absence e 15.05.2013. .

\ ‘ ~

/f
/
{
\

(DILAWAR KHAN BANGASH)
. Deputy Commandani :
Llite Force Khyber Pakhtunkhwa Pcshawar.-'i";.

Copy of the above iy forwarded 10 the:- .

I. Superintendent of Police. Iilite Force South.

7 Deputy Superintendent of Police, Elite Foree Kohat.

3. Office Su;ﬁcrin-luuicnt, Llite
4.

5.

Foree Khyber Pakhtunkhwa P

eshawar,
Accountant, Elite Force Khyber p

akhtunknva Pesh
RI LNt Force Khyber Pakntunkhw:
6. OASILTite Foree
7. SRC /MO

awar lor recovery of Pay.
Peshawar,
Chyber Pakiuank v i Pestuowar,

BN Foree Khyber Fakhtunk hwa eshawar,
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The Commandant
Elite Force Khyber Pakhtunkhwa.

Subject: APPEAL FOR  RE-INSTATEMENT IN SERVICE

Respected Sir,

Reference - your order No. 14937-44/EF, dated 01/11/2013,
I hereby explain my position that on 13/05/2013 I was on my routine duty
in Bannu Police Lines and went to Bannu Bazar with regard to some
personal engagement. Meanwhile, on the same day at 15:35 PM an FIR was
lodged against me in Police Station Hangu City under Section PPC 324/ 34,
which was reported to Bannu Police Lines. I was informed on phone by my
household that an FIR had been lodged in PS Hangu City against me.

Being the sole custodian/guardian of the house and farruly, I rushed to my
home.

Moreover, it is submitted that the undersignéd had land related
issues inhis village and the opponeérit party . falsely accused him in the
aforementioned case. However, the’ underéigned ‘has reached at a
compromise with the opponents and. the false FIR lodged would be
withdrawn in due course of time (Anngx—l}.

&

To sum up, it is prayed that the undersigned is totally innocent

and falsely dragged into litigation by the opponent party due to some
" malafide intensions. It is therefore humbly requested that all the
~accusations against me may be Withdrawn and re-instatement order be
issued in my favour please.

Q. 7/ N
%\ f N e

L« (0.
(Abu Bakkar)

) Constable No.4002




N

==ELITEE= Office of the AddI: Inspector General of Police

g;%;{%&mwmm Elite Force Khyber Pakhtunkhwa Peshawar | =
No. /5‘777 7 Dated /6 /1212013,
To : Mr. Abu Bakar S/0 Muhammad Zubalr “ Yok
Address : Mohallah Al Sherawe P/O Hangu Teh: & Distt: Hangu A nn KMV»Q. j

Contact No. 0334-9206402

Subject : APPEAL FOR RE-INSTATEMENT IN SERVICE

Your appeal has not been accepted for re-instatement in service and Filed by the

’ competent authority.

(DILAWAR KHAN BANGASH)
Deputy Commandant :
Elite Force, Khyber Pakhtunkll?:?eshawar
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v POWER OF ATTORNEY

In the Court of _ /K/é' ;C:Z Z% Z E g’ém Z' ?%ﬂ,,
%fﬁ%fzﬂf ' _ yFor

- }Plaintiff
}Appellant
}Petitioner
}Complainant

VERSUS

p/p & W/Oﬁ&’f : ~_ }Defendant

}Respondent
}Accused
. }
Appeal/Revision/Suit/Application/Petition/Casc No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint
IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

.5)( /// '%/W &Wﬁéﬂ/ my true and lawful attomey, for me
in Ty same and on my behalf to appear at o appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs cr sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or subm:it for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the powsr and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
Jawyer may be appointed by my said counsel to conduct the case who shall have ths same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confiim all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that wc undertuke at timc of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be procecded ex-parte the said counsel shall not be
held respousible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof 1/we have hereto signed at
the day to the year

Executant/Exccutants m

Accepted subject to the terms regarding fec —

/ \ Ijaz Anwar
/@1/ _ . Advocate High Courts & Supreme Court of Pakistan

W C ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Floor, Bilour Piaza, Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0333-9107225




BEFORE _ THE SERVICE TRIBUNAL _ KHBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 94/2014.
Abubakar............coooiiii (Appellant)

Versus

Provincial Police Officer Khyber Pakhtunkhwa and

others...............ociivviivcvnccenicceeeee.(Respondents)

Subject:- ‘ COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth!

a) The appeal has not cause of action.

b) The appeal is not maintainable in the present

' form.

c) The appeal is bad for non-joinder and miss-
joinder of necessary parties.

d) The appellant is estopped by his own conduct to
file the appeal. |

€) The appeal is barred by law and limitation.

f) The appellant has not come to the Honorable
Tribunal with clean hands.

FACTS:-
1) This Para of the facts of the appeal needs no

comments as it pertains to appointment of
appellant as constable in Police and his transfer
to Elite Force.

2) Incorrect, appellant has earned seven (07) bad
entries on charges of absence from duty during
short span of service. Copy is enclosed as
Annexure-A. He was charge vide FIR No. 275
dated 13.05.2013 under section 324, 34 PPC
Police Station Hangu. Copy is enclosed as
Annexure-B. He was marked absent from duty
on 12.05.2013 and absence from duty report
was recorded in daily diary of Police lines
Bannu vide Serial No. 56 dated 12.05.2013.
Extract of the daily diary is enclosed as

- Annexure-C. He willfully and deliberately
avoided joining duty and investigation of the
above referred criminal case and the
departmental proceedings initiated against
appellant on the basis of charges of absence
from duty and involvement in criminal case

~ culminated in passing the impugned order.

3) Incorrect, appellant along with three unknown
accused was directly charged for attempt on the
life of complainant namely Abdullah Shah by
way of making effective firing. Appellant




.
184

remained absconder for long period and
surrendered himself to Police after affecting
compromise in the criminal case.

4) Incorrect, charge sheet was served on appellant
through his father namely Mohammad Zubair.
Copy of the charge sheet bearing endorsement
of its acknowledgement is enclosed. as

Annexure-D.

5) Enquiry report as Annexure-E..

6) Incorrect, charge sheet was served on the father
of appellant as explained in reply to Para 4 of
the appeal.

7) Incorrect, appellant was deliberately avoiding
joining duty and investigation in the criminal
case.

8) Incorrect, appellant was wilfully avoiding

service of final show cause notice. Self
explanatory Urdu report of DSP Elite and
Notice served on the father of appellant are
enclosed as Annexure-F and G respectively.

9) Incorrect, appellant absented himself from duty

with effect from 12.05.2013 till passing the .

impugned order dated 01.11.2013. Furthermore,
appellant deliberately avoided service of charge
sheet and offering defense. Therefore penalty
commensurate with the charges was imposed on

appellant.

10) Incorrect there was no force in the department
appeal of appellant, therefore the same was
filed.

11) Pertain to court record.

12) Incorrect, the impugned order was passed in
accordance with law and rules.

GROUNDS:- ,

a) Incorrect, appellant was treated in accordance .

with law. He avoided defense of the
departmental ~ charges  despite  explicit
knowledge of the charges and remained absent
from duty for long period.

b) Incorrect, charge sheet and show cause notice
was served on appellant through his father but
he failed to offer defense in rebuttal of the
charges. All codel formalities were fulfilled.

¢) Incorrect, appellant was deliberately avoiding
associating departmental enquiry proceedings.

d) Incorrect, this Para is mere repetition of Para-B
of the ground of appeal. :

e) ~Incorrect, appellant was neither joining duty nor

investigation of the criminal case.




|
|
|

O

Incorrect, the impugned order has bee1n made

effective form the date of absence of appellant.

g) Incorrect, appellant has admitted the charge of
absence from duty and failed to advance
plausible explanation.

h) Incorrect, in addition to the absence period
mentioned in the charge sheet, appellant service
record contains 07 bad entries on charges of
absence from duty. (copy annexed).

1) Incorrect, the service record of appellant is

blemished as he earned 07 bad entries in short

period of service.

&5

1) Incorrect the penalties in accordance with law.

k) Incorrect, appellant became jobless due to his
own conduct. .

1} That respondent may also be allowed to raise

additional points during hearing of the case.
It is therefore, prayed that the appeal may please be
dismissed with costs.

\ // —
Provincial Poliee-Officer,

Khyber Pakhtunkhwa,
Peshawar.
l(/Respondent No. 1)

Commafdant,
Elite Force; Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 2)

"

Deputy, ﬁ“g(ﬂmandant,
Elite Force, Khkber Pakhtunkhwa,

Peshawar.
(Respondent No.3)
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SUMMARY OF ALLEGATIONS
1, Muhammad Igbal, Deputy Commandant Ehte Force Khyber Pakhtunk

Peshawar as competent authority, am of the opinion that Constable Abubakkar No. 4002
Company No. 31 has rendered himself liable to be proceeded against as he has committed the
following misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27"

January 1976).
R SUMMARY OF ALLEGA'*‘EONS |

He was involved in case FIR No. 275, dated 13.05.2013 U/S 324/34 PPC PS City,

district Hanou Also he remained abseit from duty without any leave or prior permission
W. e. from 12.05.2013

2. For the purpose of scrutinizing the conduct of the said accused with reference to

the-above allegations ‘Mr. Hashmat Ali Shah SP Elite Force Kohat is appointed. as Enquiry
Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and findi;igs within (25 days) after the receipt of this order.

4. The accused shall join the proceedings on the date, time and place fixed by the

Enquiry Officer.

(MUHAMM%D TQBAL)

Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.
No. %/ 3 I F /EF, dated Peshawar the / (/ /05/2013.

Copies to:
A/ ' Superintendert of Police, Elite Force Kohat.
Office Superintendent, Elite Force Khy ber Pakhtunkhwa Peshawar.
RI, Elite Force Khyber Pakhtunkhwa Peshawar.
SRC, Elite Force Khyber Pakhtunkhwa Peshawar.
Constable Abubakkar No. 4002, through reader SP/Elite Force Kohat.

b2

W B W

(MUHAMM. ' \IQBAE )

Depﬁ‘tw Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

D2 Charge SleciiNew Cixirge SheetNew Charge sheet for case FIR.duex

;
{.f .
: s - - ot mmmy — — —— JUNEN - L it = v




CHARGE SI-IEET
ommandant Elite Force, Khyber Pakhtunkhv 'z_
Abubakkar No. 4002, (,ompany

1, Muhammad Iqbal Deputy €
eby chalge you Constable

Peshawar as competent authonty her

No. 31 of Elite Force as iollows,
IR No. 275, dated . 13 05.20

You were involved in case F
mained absent from duty without any leave or prior pe

13 U/S 324/34 PPC PS
City, district Hangu. Also youre rmission
“w.e.from 12.05.2013.

By reason of the above,
ide NWFP gazette, 27" January 1976)

of misconduct under the Police

you appear o be guilty
£ liable to all

and have rcndered yoursel

Rules (amended v
alties specified 1n the said rules.

e, dlrected to submit your

©or any of the pen
of the

3. "You are, therefor

receipt of this Charge Sheet to the Enquiry Officer.
" Your written defense, if any, should reach the Enqulry

4.
specified per i0d, failing which, it shall be presumed that you have no defense to put i

on shall be taken against you.
intimate whether you des:re t

defense within seven days

Officer within the

n and in thal

- case ex-parte acti
o be heard in person.

5. You are directed to
6. A statement of allegation is enclosed.
(MUHAEMMA D IQBAL)
Deputy. Commandant
Elite Force Khyber Pakhtunkhwa Peshawar.
- TR
= . |
DACharge SheatiNew Charge Sheetilew Clorge sheet for case FiR.docx
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BEFORE THE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL PESHAWAR

~ In'the matter of
Appeal No. 94/2014

Abubakar Ex. Constable No 4002, Company No 31 Ehte' .

- Force Bannu.
(Appellant)

VERSUS

~ Provincial Police Officer Khyber Pakhtunkhwa Peshawar &

others. \
(Respondents)

'[___REJOINDER ON BEHALF OF THE APPELLANT |. -

Respectfully submitted:
| /‘ ON PRELIMINARY OBJECTIONS:

/%%} ( a. Contents incorrect and misleading, the 'appellant has iliegaliy been
O ‘3 awarded the penalty of Dismissal from service hence he has got the

9 1 * ' necessary cause action to file the instant appeal.

\(17 ~ b. Contents incorrect and misleading, the -appeal being filed well in
' accordance with the prescribed rules and procedure hence

maintainable in its present form.

¢. Contents incorrect and mlsleadlng all necessary parties are arrayed in

-the instant appeal.

d.” Contents in correct and rmsleadmg no rule of esstople 1s apphcable-. B

in the instant case.

e. Contents incorrect and rmsleadmg, the instant appeal has been filed

.well within the prescribed period of limitation.

f. Contents incorrect and mlsleadmg the appellant has come to the
court with clean hands




"ON FACTS

1. Contents need no reply, however, contents of Para-l of the appeal
are true and correct

7. Contents of Para—7 of the appeal are correct, the reply submltted to

8. Contents of Para-8 of the appeal are correct, the reply subrmtted fo
" the Para- is incorrect and nnsleadmg

. Contents of Para-2 of the appeal are correct, the reply submitted to

the Para- is incorrect and misleading. Moreover the appellant was

falsely. implicated in the criminal case and it was due to his false
. implication in criminal case and continuous threats to. his life that.

he was compelled to went into hiding along w1th his farmly
Moreover the proposition regardrng past bad entries on charges of

absence though not communicated to the appellant, however being -

past and closed transaction at this stage cannot be made ground to

justify “the action against the appellant. Moreover the referred
Annexure A is not attached with the reply.

. Contents of Para-3 of the appeal are correct, the rep'ly‘ submitted to

the Para- is incorrect and misleading.

. Contents of Para-4 of the éppe‘ai are correct, the reply submitted to

the Para- is incorrect and misleading.

Contents of Para-5 of the appeal are correct, the reply submitted to

the Para- is incorrect and rmsleadmg Moreover Annexure E

referred in the reply is not attached

Contents of Para-6-of the appeal are correct, the reply subrmtted to
the Para- is incorrect and misleading. '

the Para- is incorrect and misleading.

.9 Contents of Para-9 of the appeal are correct the. reply subrmtted to

the Para- is incorrect and nnsleadmg

0. Contents of Para-10 of the appeal are correct the reply submltted'
to the Para- is mcorrect and misleading. -




11: Contents need no reply, however contents of para-ll of the appeal
are true and correct. ‘

12 Contents of Para-12 of the appeal are correct the reply submltted
to the Para- is incorrect and rmsleadmg

GROUNDS

- The Grounds (A to L) taken in the memo of appeal are legal and will
be substannated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may'
 please be accepted as prayed for. .-

’ »

Through
YA

- IJAZANWAR
Advocate, Peshawar.
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S \/'7 R : ' S :Advocate,:Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents. of the above rejoinder as. well as titled appeal are true and
correct and nothing has been kept- back or concealed from this
Honouralbe Tribunal.




BEFORE THE KHYBER PAKH TUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 94/2014

Abubakar Ex. Constable No. 4002, Company No.31, Elite
Force Bannu. :

(Appellant)
VERSUS

" Provincial Police Officer Khyber Pakhtunkhwa Peshawar &
others. :
(Respondents)

| REJOINDER ON BEHALF OF THE APPELLANT |

Respecffully submitted:
ON PRELIMINARY OBJECTIONS:

a. Contents incorrect and misleading, the appellant has'illegally been
awarded the penalty of Dismissal from service hence he has got the
necessary cause action to file the instant appeal. =

b. Contents incorrect and misleading, the appeal being filed well in
‘accordance with the prescribed rules and procedure hence
maintainable in its present form.

¢. Contents incorrect and nnsleadmg all neccssary parties are arrayed in
the instant appeal.

d. Contents in correct and mlsleadmg no rule of esstople is apphcable
in the instant case. -

e. Contents incorrect and mlsleadmg, the instant appeal has been filed
well within the prescribed period of limitation.

f. Contents incorrect and misleading the appellant has come to the
. court with clean hands.




ON FACTS

1.

Contents need no reply, however, contents of Para-1 of the appeal
are true and correct.

Contents of Para-2 of the appeal are correct, the reply submitted to
the Para- is incorrect and misleading. Moreover the appellant was
falsely implicated in the criminal case and it was due to his false
implication in criminal case and continuous threats to his life that
he was compelled to went into hiding along with his family.
Moreover the proposition regarding past bad entries on charges of
absence though not communicated to the appellant, however being
past and closed transaction at this stage cannot be made ground to

justify the action against the appellant. Moreover the referred
Annexure A is not attached with the reply.

. Contents of Para-3 of the appeal are correct, the reply submitted to

the Para- is incorrect-and misleading.

Contents of Para-4 of the appeal are correct, the reply submitted to
the Para- is incorrect and misleading.

. Contents of Para-5 of the appeal are correct, the reply submitted to

the Para- is incorrect and misleading. Moreover Annexure E
1efeued in the reply 1s not attached

. Contents of Para-6 of the appeal are correct, the reply submitted to

the Para- is incorrect and misleading.

. Contents of Para-7 of the appeal are correct, the reply submitted to

the Para- is incorrect and misleading.

. Contents of Para-8 of the appeal are correct, the reply subnrﬁtted to

the Para- is incbrrect and misleading.

. Contents of Para-9 of the appeal are correct the. reply submlttcd to

the Para- is incorrect and mlsleadmg

10.Contents of Para'-.lo of the appeal‘ are correct, the reply submitted

to the Para- is incorrect and misleading.




11.Contents need no reply, however contents of para-11 of the appeal
are true and correct.

12.Contents of Para-12 of the appeal.are cerrect, the reply submitted

to the Para- is incorrect and misleading.

GROUNDS

The Grounds (A to L) taken in the memo of appeal are legal and will

be subslaullated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may

please be accepted as prayed for.

Through

AFFIDAVIT

I do, hereby solemnly afﬁrm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct and not:hmg‘_ has been kept back or concealed from this
Honouralbe-Tribunal; |

Appellant

IJAZANWAR
Advocate, Peshawar.

&
C e
AN (P

SAJID AMIN

Advocate, Peshawar.

Deponent
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" Before Ch. Hasan Nawaz and Muhammad Ismail Members ' N ')
| nias Sk ﬁ‘/%:smm._éa

- Versus | G\P Qﬁ“ QLLLC& XO]Q‘

THE EXECUTIVE I ENGINETR (E) WAPDA, LAHORE and another
Appeal No. 349(L) of 1988, decided on Sth May, 1992.
(a) Service Tribunals. Act (LXX of 1973)-=~

---S.4-  Appeal---Limitation-~-Condonation  of delay—-—DISaphmry
proceedings as also order of dismissal from service suffering _from

irregularities giving to the root of the mg’;teﬁ——lmpugned order of removal _

| from service was, thus, a nullity in the eye of law-=-No limitation against a_
void order-—-Appeal was competent m cncumslances

{b) Civil Scrvice—

—=~-= Dismissal from service——-Impugned order of dismissal dated
11-1-1987 showed that civil servant was dismissed from service with effect
from 1-11-1985, the date on which he was alleged to have absented himself
from duty without leave———Valldlty———No executive order could be made to
operate with retrospective effegt—~~Order of dismissal could be made to
operate with effect from 11-1:1987, when it was passed by competent
Authority—--Impugned order had brought about a material irregularity which
" could not be rectified--Order of dismissal was therefore not warranted by
law, —

————ree—

-

(c) West Pakistan Water and Power Development Authority Employces
(Efficiency and Discipline) Rules, 1978--=

——==-Rr. 5 & 8-——Prov~iseons of R. 8(b), Government servants (Efficiency
and Discipline) Rules, 1973 pressed into service in dismissing civil servant—--

' alldlty-——Nolhmg was brought on record to show that it was not reasonably
practicable to give civil servant opportunity of showmg cause against proposed
action---Civil servant having rejoined office on 28=12-1986, he could easnly
be afforded opportunity to show-cause against his against his dismissal from
service. Procedure adopted by competent Authority being full of material
irregularities, same could not be defended especially when civil servant was
not provided with opportunity to defend himself.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No /790 5T Dated__18 /11 /2015

To
The Deputy Commandant,
Elite Force,
Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 16.11.2015 passed
by this Tribunal on subject for strict compliance. .

/

Encl: As above o : _.rl/\/ P

S SREGISTRAR
BER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

[ P




