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None ,-present, for; appellant ...despite;...sOrVice of notice 

MrMukammad Ziibair, Sr-GF*; for respondents present. The Court 

time is about to over. The appeal is.dismissed for w^t of prosecution. 

File be cons;igne.d-to the record.
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No - one is- present on behalf of the appellant. Mr. Muhammad 

■'Adeeb-Butt, ■ AA^'for the respondents, present; .The Tribunal is incomplete. 
To come up.for writtenT^ply/commentsion 09.;03;2pl:5

26.11.2014
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Reade^
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. . None, present for appellants .Learned AddI: A.G for respondents 

present. Written staternent'not submitted.'The case^ pertains to territorial 

limits .-of lyiaiakahd Divisibnvto .be-.heard-; at Mihgora,: Swat.'^Notice to 

appellant and'his counsel be issued and written reply'be submitted at 

:camp court swat on 4.5.2015.before S.B

•:. 09.03.2015
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N*me. present for appellauit'despite iast^nee of aotice**^.5.2015
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3. Appellant with counsel present and requested for07.03.2014

adjournment. To come up for preliminary hearing on 26.03.2014.

Member

0>.; .<■,

<1.
26.03.2014 Counsel for the appellant present and requested for

adjournment. Request accepted. To come up for preliminary

hearing on 13.05.2014.

5’. Member
Counsel for the appellant present and filed amended appeal 

with spare sets. Preliminary arguments heard and case file perused. 

Counsel for the appellant contended that the appellant has not been 

treated in accordance with law/rules. Against the impugned order 

dated 01.03.2013, he filed departmental appeal on 25.09.2013, which 

has not been responded within the statutory period of 90 days, hence 

the present appeal on 21.01.2014. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written reply/comments on 

05.08.2014.

13.05.2014

Appellant Deposited 
Security & Proems Fee

BankRs
Receipt is Attacft^d with File.

fember
\\ t

This case be put beforje'fiie'Final Bench for further proceedings.13.05.2014

lain

, r--_, ■
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Form- A

FORM OF ORDER SHEET
Court of

inn/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Khan Bahadur presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

21/01/2014
1

y

reSstrak
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
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BEFORE THE SERVICE TRIBUNAL. K.P.K. PESHAWAR.
/nn. 2D14

Versus District Education Officer (Maie)Khan Bahadur
Ex.Primary Schooi (PST) 
..........Appellant

• ‘ Malakand at Batkhela & others.
Respondents

INDEX
1

PagesDescription of the DocumentsS# Annex
1-5Service Appeal1.

Condonation of delay application with ajfidavit G-7
Copy of application3.
Copy of letter dated 28/03/2012.and affidavit "B", "C”4.
Copy of the order II5'.
Copy of Departmental appeal dated 25/09/2013 and "E". 5 "F"
comments

16Copy of the Attendance Register ‘ "G"7".
Wakalat Nama nItry .

Dated;- /Og/2014 Appellant

Through:-
Fazal Shah Mohmand 
Ad-vdcate, High Court, 

. Peshawar.
OFFICE ADDRESS:-

CANTONMENT PLAZA,
FLAT 3/B KHYBER BAZAR PESHAWAR. 
CELL# 0301 8804841. '

M£l:
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BEFORE THE SERVICE TRIBUNAL. K.P.K. PESHAWAR.

t)0 nmervicG Appeal No:-

Khan Bahadur Ex. Primary Sch9ol (PST) S/o Haji Said 

Gul R/o Laki Shah Badraga Malakand, Agency.
Appellant

;^ecsus

1. District Education Offfc'er (Male); Malakand at 
• Batkhela.

2. Director Elementary & Secondary-Education, 
Govt: of K.P.K, Peshawar..

Secretary Elementary & Secondary Education, 
Govt: of K.P.K; Peshawar.-

3.

. .....Respondents

APPEAL U/S. 4 OF THE K.P-;K SERVICE TRIBUNAL
ACT. 1974/RW section 19 OF THE K.P.K. GOVT:
SERVANTS E 85 .d'rULES 2011 AGAINST THE
ORDER DATED 01703/2Q13 PASSED BY
RESPONDENT NO 1 WHEREBY ■ THE APPELLANT
HAS BEEN AWARDED THE PENALTY OF REMOVAL
FROM SERVICE IN ADDITION TO 'MINOR PENALTY
OF RECOVERY OF SALARY WITH, EFFECT -FROM
01/01/2011 - AND ' AGAINST WHICH THE 

DEPARTMENTAL. APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED DESPITE ThE LAPS OF
STATUTORY PERIOD.

Prayer in
On acceptance of this .appeal, the impugned order 

dated 01/03/2013 of respondent No 1. may kindly be set aside and, the appellant may 

kindly be ordered to-be reinstated in Service with all back benefits. •.*.

Respectfully Sheweth
• *

That the -appeltant joined ^the ■ respondent 

Department as P.TC Teacher on 27/10/1994 and 

since then performed his duties honestly and with 

/.full devotion: , *

7.

■i
■
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That appellant while_ posted, to Gdyt:. Primary

• School Qadar -Killy. .Badraga, Malakand Agency

was landed in some 'family problems and was 
'

unable to had performed his duties, so -made a 

request to. respondent No' | for., granting him 

extraordinary leave without pay for two years i.e. 

form P‘ January, 2012 to 3P\ December 2013,

. vide application dated 28/11/2011, which was duly 

forwarded. (Copy of application is enclosed as 

annexure‘Wf

2.

That even, the leave account of the appellant was 

calculated and even the, appellant was directed to 

■ give an affidavit to the effect that he will not join 

any other service and that he will not leave the 

country, vide letter, dated 28/03/2012, which was 

accordingly provided the same day. (Copy of letter 

dated 28/03/2012 and affidavit are enclosed as 

anfiexure **C*%

3.

That appellant ' performed, duties till December, 

201J, and was unable to had performed his duties 

and he had duly informed the respondents through 

written application and had' also requested for 

leave, but inspite of this, the appellant was shocked 

to know that he' was- awarded the penalty of 

removal from service in addition to. minor penalty 

of recovery of salary with effect from 01/0:1/2011 

by respondent No fi vide order dated 01/03/2013 

and after getting knowledge on 1^/09/2013 copy of 

which was' received‘'^^by the appellant on
I . •

13/09/2013. (Copy of the order is enclosed as 

annexure

4.
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5. ■ That . thereafter the appellant ' submitted

Departmental Appeal before the respondent No 2 

on 25/09/2013 which was not been, responded so 

. far despite the laps of the statutory period. Even 

. respondent No 1 ' submitted comments to 

respondent. No- 2 on 16/01/2014- (Copy of 

Departmental appeal dated 25/09/2013 and 

comments are enclosed as anne:cure^*E^% & ‘E”),

That both the impugned order dated 01/03/2013 of 

respondent No 1 is against the ■ law, facts and 

principles of justice on. grounds inter alia as 

follows:-

6.

Grounds:-

That the impugned order is illegal and void ab- 

initio as have been . passed-, ex-parte, -Without 

inquiry and without 'Substantiating the allegations 

■ against the appellant ' .

A.

That the appellant- has not been ..treated in 

. accordance with' law an mandatory provisions of 

law have. been , violated by the respondents while 

taking action against the appellant. .

B.

C. That no inquiry was ' conducted to had.found out 

the.true facts and circumstances and to. prove or 

disprove the. allegations leveled against the 

appellant.

That Charge Sheet and Show. .Cause:Notice were 

never communicated to the appellant.

D.



That the-'appellant wds also not afforded the 

opportunity of personal hearing..

:e.

That the appellant has. done nothing which could 

be termed, as. misconduct and he has been punished 

without any omission or commission on his part.

F.

Thai as per law and rules particularly Section 12 

of the N. W. F. P Civil Servants Revised Lehye Rules, 

1981, the appellant [was entitled to the grant of 

extra ordinary leave without pay which could he 

granted at any grounds and even retrospectively in 

leave of absence without leave- for having more 

than 18 years of service. .

G.

defective' '-and not 

maintainable as the same has been passed without 

retrospective effect and the appellant has been 

awarded two punishments on the same allegations.

That impugned order isH.

That the malafide of the respondents is proved 

from the fact that the appellant petformed his 

. duties till- December, .291F-.but he has been 

awarded the penalty with effect from 01/01/20.11.

(Copy of the Attendance Register is enclosed as 

annexure

I.

That the impugned order .is not. maintainable 

because the same have- been passed under law 

■ which is not applicable in case of the appellant.

J.



H K - That the appellant has [about 18 years of service 

and is jobless' since his illegal removal from 

service.

That the appellant seeks .the permission of this 

Honourable Tribunal for 'further/additional 

grounds at the time of arguments.

L.

It iSf therefore, praydd that appml of the 

. appellant may kindly be accepted as prayed for.

1^0^2014 Appellant -

Fazal ShalT'M^lTmand 
Advocate, High Court, 
Peshawar.

Dated

. Through:-

i .

•‘i ‘►^.1 . -tk-i a•r
■t ■

4
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"BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

ervice Appeal Ne:- /2D14

"VersusKhan Bahadur District Education Officer (Male) 
Malakand at Batkhela & others.Ex. Primary School (PST) 

........Appellant Respondents

APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

Respectfully Shewefh:-

That the above titled appeal is. being filed today in 

which no date of hearing has. been fixed so far.

L

That the. grounds of appeal may 'kindly be 

■ considered as integral part of this application

2.

That the appellant has file' appeal within time,
♦ *

furthermore, the impugned order is illegal and void 

ab-initio being passed ex-parte, without inquiry 

and under a law which is fiot applicable in ihe case 

and the time factor becomes [irrelevant in such

3.

• cases.

It is, therefore, prayed that on acceptance of 

this application, the delay in filing of the 

accompanying appeal, if any may kindly be 

condoned.

Dated:- 13 /05/2014 Appellant

Through:-.
Fazal ShalT'Mehman'd 
Advocate, High Court, 
Peshawar.-



BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

Service Appeal Na:- /2D14

^\fetSUB ■■ District Education Officer (Male)
Ex. Primary School (PST)
..........Appellant

Khan Bahadur
Malakand at Batkhela & others.

:....'..Respondents• v>

AFFIDAVIT >,

I, Khan Bahadur Ex. Primary School (RST) S/o

Hail Said Gul R/o Laki Shah Badrasa Malakand,

AsencV; do hereby solemnly, affirm and declare on oath

*.'*'*- . *-that the contents of this accompanying Application are 

true and correct to the best of my knowledge 'and belief

and nothing has been concealed from .this Honourable

Court. /
\

■ !4.,

DEPONENT ^Identified by '• * •

Fa za I S h ah. MWrti'aTra".' 
Advocate, High Court, 
Peshawar.'
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application pop LPAVt:
11
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No (: ?.s: -•r*- Item 1 ■ to 9 rnuoV. 
app.Lies only .In the 

above.-. • . .
b’r: r3 ] led • 

case of Gover-nnient
sppl.i cant.-^,. 
of- B.-p.s.

J tem 
^6 • aed.

Name of a'ppi icani..

. . Leave'Rules appl j.oabie. 

Post held!

1.

.2.

3.
'n. Department or orf.ice. £^Ci^ ' 

Pay.5. . ■ /J.roo>>^V '

!:ousc Rent All owanceCunveyancAll ov;a n/-e 
satory allowances drawn in tho.

Nature on leave

(b) . Period cf

6.
O ti';v ro.r CO”;[;'C;r;-

present post'.
7. •(a) ^5ppMed for-.

/
.i.eave in days;/./. j>.

uate of ' con3rner-ce.',!er-:; .Cc) •

8.
•• under wf^jr-hf ' ' Ion VC i n Odin ids i p ;i e.

9. (a) cDate of roturr- last le;

Nature of .] nr.;ve .

Period of leave i r, days.

Date '‘f

; neifiork,';; and rocominondnt'.ion

ive

(b) A'V/

• (c)

to.

i 1. Cert.i fi.ed that ^ Jeave- .app] led for ' -i 
........................ . .and •: a odi:;j so i i‘u e • 

fW'Ov.enary cori'd in: i.ous ruif:;:
id;

• Date
Sig.-'aCure
Designati;ir;.

12. Report of Audi'.; Ctfii ri.cr-.

Dale .V Sf :

OrdU;-^ of l.ho s;irc:i. , . cueAps'-ir pyi"i •'CA,V:' r
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FORJt OF, LEAVE ACCOUNT UNDER THE REVISED LEAVE RULES, 1981,
y

-.. I.O.'r-. .1.
Date of attaining Uie age of snperannuatior.. -

y J-vavc Account of Mr./.Miss'>Irs. i........ i'S*.
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Oi-l'iC)- Ol' Tiib DY; DjSTRlC']’ Ol'FICiiR 
(M) DAU.GAI MALAKAMD.

*T
/X

No._/£©__._:„.__T1:a Fiio .

DAtm go/A • /20I2 r

I o:
/ I'he Head I'eacher, ’ 

G.P.SQadarKali'

1 A\RA-ORDINARY RKWR Wi l l 101/1' ]*AV.SiibiLVi; !

Memo;
licfercncc lo lAD.O (Ji ■Se:)'Malakand al Batkhela No. 1 1S6 dated

You are hereby directed to.obtain an aflldavit on stamp paper iVom Mr. 
Kha*n Baltadar PSTof your scliool vviio proceeded on H.xtra ordinary leave vv.e.Irom 
01.1.20 Id 10.M.12.2P1.Y that he will not join any other job and will norJeave the country 
. :ind subiui! the same-to this ol'licc lor hirlher nFcesxary action p!

21.2.2012 . i!

ea.se.

Oy: iSisi.rte. OlYeer 
/(iVl) .D.ar”ai Nlalakand

Endsi:.No. i
i.Copy i'^trwarded to the b.xccuti^'e District 

Malaka’nd .a Ratkhela for information please.

S(/ _
py: Distric: Oilicer 
(M) Dargai Malakand

! •
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OFFICE OP THE DISTRICT EDUCATION OFFICER fMALH MALAKAND AT SATKHELA.

OFFICE ORDER.

WHEREAS, MR. KHAN OAHADAR Primary school leacher GcviiPrimary school Qadar 
;■ Kalli, T..nsrt6Dargai; Mlalakand Agency v/as proceeded against under .tfie’ Khyber Pakhtunkhwa 

Government servants (E&D) Rules,2011 on the charges of willful absence from duties with effect 
from 01-01-2011 reported by the S.D.E.O.(Male) Sama Ranizai at'Dargai through his office 
No, 586 dated 04- 10- 2012.

memo

AND whereas attendance^as required under-Ruie-09 of the Khyber Pakahtunkhwa 
Government servants (E&D) Rules, 2011 was issued to the said teacher through Registered 
covc't- with acknowledgement due on his home .icldress vide D.E.O.fMalc) Malakand olfice 
endst: No.. 14'271/F.No.PF of khan BahadarPST dated 30-10-2012 and memo No. 15635/ 
F.No. PF of Khan Bahadar PST dated 26- 12-2012, but he d^nct 
not appear before -the'competent authority (or pei'sonai hearing.

2. AND whereas Mr. Khan Bahadar, P.S.T. was given reasonabl.e opportunity of showing 
cause of liis absence and resumption.of dulic:; through advertisement published in News 
papers directing him to resume, his duties and appear before the Competent Authority 
within 15 days but he failed to resume his duties within the stipulated time;

3, And vvlio.mas the Competent authority, D.E.O. (Male) Muiakand after having considered tlie 
. charges, evidence on record,, report of the S.D.E.O.fMale) Dargai .and failure of the
delinquent teacher in resumption his duties within the stipulated period as shown in 
the Shov/ cause Notice Published in .the News papers under Rule-9 of the E&D Ru)e5,2011 
is pleased to impose major penalty of removal from service as specified under Rule-4 (b) (iii) 
in addition to.minor penalty of recovery of salary, if paid for the period with effect from 
01-01-2011 and onward, upon Khan Bahadar P.S.T. Govt: Pn.mer^^ School Qadar 
Kai!ev,Ma!akand Agency with effect‘from 01-01-20111 ' '

1.

resume his duty and d

I

{ MUSHTAQ AHMAD )
DISTRICT EDUCATION OFFICER (MALE) 
MAIAKAND AT BATKHELA.

/F.No. PF of Khan Bahadar PST/DEO(M)Mkd Dated / ^ / 2013.
Copy of the above is forwarded for information and necessary action to:- 
The Director E&SE Deptt: Khyber Pakhtunkhwa, Peshawar.
The Sub Divisional-Edu: Officer; (Male) Sama Ranizai at Dargai with the remarks to 

• work out the amount of overpayment; made on account of pay and allowances etc: to 
the re.moved teacner, Khan Bahadar w.e.f. 01-01-2011 and onv/ar'd and recover the 
amount of overpayment from him,if paid ik) iTm under intimation !.o all conce,'‘ned.

.3. ■ Mr. Khan Bahadar S/o Haji Said Gul P.S.T. G.P.S. Qadar K.aiiiT.;:;hs;i Dargai, viliage Lakal shah
P.O. Badragga Tehsil Dargai, Malakand Agency with the direction to rcfunci the amounc of salaries 
etc: which he receiveTduring the period of his absence w.e.f. 01-0;;

4.- The Head-teacher Govt:Primary school Qadar Kali; U/ocu 
,Malakand Agency.

• Endst: No.

1.
\/ 2.

- 2011 and oiV-.-vard. -
::.-K'iiagga, Teh.si; DargaiR.

'%x-

; ' district EDUCApON OFFICER (MALE) 
. MALAKA^ri^.‘^^T' - - ■BATKHELA.

/K
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EDUCATlON OFPlCER (MALE )OlSTRiCT

malakano at QATKHELA.
/o^__ PF ol Khan liahadii.rNo.

EX-PST
Oaied_ /X - n ■/ • l2Q\ii

To

The Director,
Elementryand Secondary Education. 
Khyber Pakhtunkhwa, Peshawar.

appeal.Subject;-
Memo,

l8/Vol;Vi/PST/(Ml dated 13- 12-2013 onN0.2327/F.N0.Reference your office memo

the above cited subject

, is subnfltted for your kind information Mr.^Kh^an
, KIli.Disrict Mfdakand «« applied for^extm ordinary eave^ No.869 dated 22-12-2011 which was

■■ 01-01-2012 to 31-12-2013 vide S.D.E.O.(M) Darg .u:,. office memo No.1186 dated 21-02-2012
not granted and returned to the. SDEOtM)Dargai that he will not leave
with L remarks.to direct the teacher for, but no response received from

the country nor join any other job ‘ S0EO(M)'Dargai vide this office memo No.l2«u
the teacher concerned . A reminder w . -^g^nents already directed through this office
dated 06-09-2012 with the remarks to fulfill the q ‘f.-irher through Head teacher of the
“Z L- n-oMon. Th,

. school concerned to submit the affidav, ,,,,,,, affidavit on stamp paper
2012.The- teacher.concerned was directe No.15635 dated 26- 12- 2012, but no
vide this office memo No-,W271 dated from his-dm
response was received from the teacher concer .hroueh p.ress to resume his duty within
^«.2012, Then a show cause notice was Uie exisiinn .u-. which was

memo

• published 
resume his duty.

of removal from service was imposed upon him, as 
removed fro-r, his semice 'with effect fmm O.-01- 

03- 2013 and 3 corrigendum wOi tsouecl m
vide this office order encst:

At the last a’major penalty 
specified under Rule-9 of the E&O rules .2011
2011 vide this office order endst: ^ oi=- 01- 2011
date of removal from service as 01- 01 2Uii -
No.5496 -99 dated 28- 09-2013.

was

l and nscessa.r-y action please.Submitted for your kind- perusa

iCER (MALE)
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BEFORE THE SERVICE TRIBUNAL KPK PBaHAl

Service Appeal No t^O /2Q14 

Khan Bahadur........................................

f ;■*

s S

Appellant t
. 1^.

VERSUS
I

DEO and two others Respondents ■I.

«•

INDEX
-s.

^S; No Description of documents Annexure Page Noi i
1. Service Appeal with Affidavit 1-5
2. Application for the condo nation of delay with 

Affidavit.
6-7

3. Copy of application dated 28-11-2011 A 8-10 7
■I4. Copy of letter dated 28-03-2012 and Affidavit B and C 11-12

■<

Copy of the order dated 01-03-20135. D 13 .
6. Copies Departmental appeals dated 26-04- 

2013, 25-09-2013 and comments dated 16-01- 
2014

E, FandG 14-16
V,

Copy of attendance register7. H 17
8. Wakalat Nama 18

:;r,pated:-20-01-2014 Appellant

Fazal ShanTVtotirn^d 
Advocate Peshawar

Through Q I

OFFICE:- Cantonment Plaza Flat 3/B, Khyber Bazar Peshawar. 
Cell# 03018804841

■i

1

;•

8

'•.LS=i

r- V.

iSir#-'
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BEFORE THE SERVICE TRIBUNAL KRK<PESHAWAR
Service Appeal No jt^r) /2014

Khan Bahadur Ex. Primary School Teacher (PST) S/0 Haji Said Gul
AppellantR/0 Lakai Shah Badraga Malakand Agency

1. District Education Officer (Male) Malakand at Batkhela
2. Director Elementary and Secondary Education Govt, of KPK 

Peshawar.

VERSUS

3. Secretary Elementary and Secondary Education Govt, of KPK 
Peshawar,

■4

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974/RW
SECTION 19 OF THE KPK GOVT. SERVANTS E & D RULES 2011
AGAINST THE ORDER DATED 01-03-2013 PASSED BY
RESPONDENT NO 1 WHEREBY THE APPELLANT HAS BEEN
AWARDED THE PENALTY OF REMOVAL FROM SERVICE IN
ADDITION TO MINOR PENALTY OF RECOVERY OF SALARY
WITH EFFECT FROM 01-01-2011 AND AGAINST WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN
RESPONDED DESPITE THE LAPSE OF STATUTORY PERIOD.

PRAYER;-

On acceptance of this appeal the impugned order dated 01-03-2013 
of respondent No 1 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in Service with all back benefits.

Respectfu I ly Su bm itted; -

1. That the appellant joined the respondent Department as PTC 
on 27-10-1994 and since then performed his duties honestly 
and with full devotion.

That the appellant while posted to Govt. Primary School Qadar 
Killy Badraga Malakand Agency was landed in some family 
problems and was unable to had performed his duties, so made 
a request to respondent No 1 for granting him extraordinary4,

1

1

.* r

II
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■ ■>■'V-'

leave without pay fortwo years i,e from 1st January 2012 to 31®* 
December 2013, vide application dated 28-11-2011, which was 
duly forwarded. (Copy of application is enclosed as AnnexureI
A).

I ■3.. That even the leave account of the appellant was calculated
and even the appellant was directed to give an affidavit to the 
effect that he will not join any other service and that he will not 
leave the county, vide letter dated 28-03-2012, which was 
accordingly provided the same day. (Copy of letter dated 28-03- 
2012 and affidavit is enclosed as Annexure B and C).

4. That the appellant was unable to had performed his duties and 
he had duly informed the respondents through written 
application and had also requested for leave, but in spite of this, 
the appellant was shocked to know that he was awarded the 
penalty of removal from service in addition to minor penalty of 
recovery of salary with effect from 01-01-2011 by respondent 
No 1 vide order dated 01-03-2013. (Copy of the order is 
enclosed as Annexure D).

5. That there after the appellant submitted departmental appeal 
before respondent No 2 on 26-04-2013, which was not 
responded so the appellant filed another appeal on 25-09-2013 
which too has not been responded so far despite the lapse of 
the statutory period. Even respondent No 1 submitted 
comments to respondent No 2 on 16-01-2014. (Copy of 
departmental appeal dated 26-04-2013, dated 25-09-2013 and 
comments are enclosed as Annexure E, F and G).

6. That both the impugned orders dated 01-03-2013 of respondent 
No 1 is against the law, facts and principles of justice on 
grounds inter alia as follows:-

1

-■Xt-.

GROUNDS:-
A. That the impugned order is illegal and void ab-initio as have 

been passed exparte, without inquiry and without substantiating 
the allegations against the appellant.

I 2

I
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V
.)v B. That the appellant has not been treated in accordance with law 

and mandatory provisions of law have been violated by the 
respondents while taking action against the appellant.

G. That no inquiry was conducted to have found out the true facts 
and circumstances and to prove or disprove the allegations 
leveled against the appellant.

D. That charge sheet and show cause notice were never 
communicated to the appellant.

E. That the appellant was also not afforded the opportunity of 
personal hearing.

F. That the appellant has done nothing which could be termed as 
misconduct and he has been punished without any omission or 
commission on his part.

G. That as per law and rules particularly Section 12 of the NWFP 
Civil Servants Revised Leave Rules 1981, the appellant was 
entitled to the grant of extra ordinary leave without pay which 
could be granted at any ground and even retrospectively in 
leave of absence with out leave for having more than 18 years 
of service.

%■

V—

H. That impugned order is defective and not maintainable as the 
same has been passed with retrospective effect and the 
appellant has been awarded two punishments on the same 
allegations.

I. That the malafide of the respondents is proved from the fact 
that the appellant performed his duties till December 2011 but 
he has been awarded the penalty with effect from 01-01-2011. 
(Copy of the attendance register is enclosed as Annexure H).

J. That the impugned order is not maintainable because the same 
have been passed under law which is not applicable in case of 
the appellant.

K. That the appellant has about 18 years of service and is jobless 
since his illegal removal from service.

I-

■sr--

,v:;;

I'
3

1
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V,

Vf. -k L. That the appellant seeks the permission of this honorable 
Tribunal for further/additional grounds at the time of arguments.

kit is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Dated:-20-01-2014 Appellant

rThrough
Fazal Shah Mohmand 
Advocate Peshawar

--y-

4
i

‘■■s.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
■Wk-.--'----

Service Appeal No /2014

Khan Bahadur Appellant

VERSUS

DEO and two others Respondents

A F F I D A V I T c■kk

I, Khan Bahadur Ex. Primary School Teacher (PST) S/O Haji Said 
Gul R/0 Lakai Shah Badraga Malakand Agency, do hereby solemnly 
affirm and declare on oath that the contents of this Appeal are true 
and correct to the best of my knowledge and belief and nothing has 
been concealed from this honorable Tribunal. I further affirm and 
declare that I am jobless since my illegal discharge from service.

'■kk

h
>

Identified by 

Fazal Shah Mohmand

DEPONENT

Advocate Peshawar
i'.t-

"•‘Vi*

51*'
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 

Khan Bahadur................

/2014

Appellant

VERSUS

#^;E)E0 and two others Respondents

APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

I Respectfully Submitted:-

1. That the above titled appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may kindly be considered as 
integral part of this application.

3. That the appellant has file appeal within time, further more, the 
impugned order is illegal and void abinitio being passed 
exparte, without inquiry and under a law which is not applicable 
in the case and the time factor becomes irrelevant in such 
cases.

m-
It is therefore prayed that on acceptance of this application, the delay 
in filing of the accompanying appeal, if any may kindly be eondoned.

AppelfantDated:-20-01-2014
Through

Fazal Shah Mohrnlnd 
Advocate Peshawar

i

6

V
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR-

Service Appeal No /2014
%r:.-

Khan Bahadur Appellant

VERSUS

DEO and two others Respondents

AFFIDAVIT

I. Khan Bahadur Ex. Primary School Teacher (PST) S/0 Haji Said 
Gul R/0 Lakai Shah Badraga Malakand Agency, do hereby solemnly 

""'■^affirm and declare on oath that the contents of this Application are 
true and correct to the best of my knowledge and belief and nothing 
has been concealed from this honorable Tribunal. I further affirm and 
declare that I am jobless since my illegal discharge from service.

Identified by DEPONENT

Fazal Shah Mohmand
r

Advocate Peshawar

r-

%

4^-.-7 ,

7
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' -S •;.()[)!! P. of UiiiGrvfti’D. K'.v.'.r.p. ,';.v.vi(z5)
application for leave

!
.Notes:- It^em l to 9 

'12 applies only in 
above,-;

must be filled, in 
the case of Government by all. applicants.

of B.-.p.s. 16
J tern 

andservants

1. . of applicant.

Leave' Hules applj.cable. 

Post held.

.2.

3-

I 27T-
d

• id. Department or office.
■

5. . Pay.. ' it

. 6. House Pent Allowance.-'^ 
satory allowances drawnConveyance Allowance 

present post'.

■applied for.

or other Gompon--in the.̂
7. (a) Nature on leave

i-O^'

Gave -in bays./■/■ -O-o/11
Xa/3 7"(3 5

commer.’cer'ionl. 'y"p> ■

■(b) ,Period of .i.e

(c) • Date of■

8. Particular Rule,;;(c Lea urcler which 

■(a) Date of
leave is admi s s i b 1 e.

9.
last, leave.r'Clurn

(b) Na'ture of Jeave.- Af/Z

(c) Period of iGave ir, days. 

Date ^c>//.X/ff

/v/l

Signature of- applicant.
, 10. . Remarks and recommendation of the Controlling Officer.

n. Certi.fied that tleave ■ app] led for -j 
and s admi.ssible under 

- are fulfilled.
Rulen-eces.^ary conditions

' Date
Signature
Designation.

ca
;

12. Hpport of Audio Ofriru^r,'

Da Le
Signature' . 
•Oesi gnalion.

13.. Orderv^ of the sanctio[,i;
■g au 1.lior i ty

AS^Ql'^U!'

■S.i./inal.urc-; 
Dc.sig,nation.

!
•I
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1]FORM III.L /'. • cs \ '•r:

FORM OF LEAVE ACCOUNT^UNDER THE REVISED LEAVE RULES, 1981,
LeavcAccountofMr./Miss/Mrs.;.... pS I . ' ’

Date of Commencement of service.......... rrr. j.
Date of attaining the age of superannuation! . JZ {W.B-Instruction for filling in tbe form are printed

'v. //■

X SX'

;•;

on reverse ).

LEA VE TAKEN (From Column 8 to 20)
V 4, • 
•“>»* .

. 3 !■!
Ii| 8-".J
•5 "a • '1“' ‘

_o LEAVE. ON 
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(
01 FICI2 Oi- THE DY; DISTRICT OmCl-]^ 
(M) DARGAl MALAKAN.D.

s^;r •
L\

i

■ No. /<r</ ;,• •/'I'A File, , •

DATED ./2012

To: 1
The He'ad Teacher, ' 
G.P.S Qadar Kali

tV

Subjcci: RXRA-ORDiNARV LKAVF. WITHOUT PAY. ‘ I

\'
Memo:

Reference lo H.D.O (F Se:) Malakand at BatkheUi No. 1186 dated • !: •21.2.2012 . i.1
You arc hereby directed to obtain an affidavit on stamp paper from .Mr.

. Khan Bahadar PST of your school who proceeded on Extra or,dinary leave w.e.from 
Of.1.2012 lo 31.12.2013. that he will not join any otherjob and will nor-leavc the country 
. and .submit tlic same to (his office for further necessary action please.

\
,..y•i

Officer 
^(M) Dargai Malakand

;
Dy:

• {.

f .
/- •Endst:.No. c

t
Copy forwarded to the Executive District Officer ( E- & SE;) 

Malakand at Batkhela for information please.

, ^(/

Dy; District Officer 
. (M) Dargai Malakand *

i

;

^ S Q.^1
• 2'

A ^
V

/ -

i

;
i

I

i. V
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE 1 MALAKAND AT BATKHELA.
i

OFFICE ORDER.

WHEREAS, MR. KHAN BAHADAR Primary school teacher Govt:Primary school Qadar 
Kalli, Tunsfebargai, Malakand Agency was proceeded against under the Khyber Pakhtunkhwa 
Government servants (E&D) Rules,2011 on the charges of willful absence from duties with effect 
from, 01-01-2011 reported by the S.D.E.O.(Male) Sama Ranizai af Dargai through his office memo 
No. 586 dated 04- 10-2012.

AND whereas attendance's required under Rule-09 of the Khyber Pakahtunkhwa 
Government servants (E&D) Rules, 2011 was issued to the said teacher through Registered 
cover With acknowledgement due on his home address vide D.E.O.(Male) Malakand office 
endstiNo. 14'271/F.No.PFofkhan BahadarPST dated 30-10- 2012 and memo No. 15635/
F.No. PF of Khan Bahadar PST dated 26- 12- 2012, but he d<^not resume his.duty and 
not appear before the competent authority for personal hearing.

2. AND whereas Mr. Khan Bahadar, P.S.T. was given reasonable opportunity of showing 
cause of his absence and resumption of duties through advertisement published in News 
papers directing him to resume his duties and appear before the Competent Authority 
within 15 days but he failed to resume his duties within the stipulated time. '
And whereas the Competent authority, D.E.O. (Male) Malakand after having considered the 
charges, evidence on record, report of the S.D.E.O.(Male) Dargai and failure of the 
delinquent teacher in resumption ,of his duties within the stipulated .period as shown in 
the Show cause Notice Published

■I,

V.

1.

3.

I-
in the News papers under Rule-9 of the E&D Rules,2011 

is pleased to impose major penalty of removal from service as specified under Rule-4 (b) (iii) 
in addition to minor penalty of recovery of salary, if paid for the period with effect from 
01-01-2011 and onward , upon Khan Bahadar P.S.T. Govt: Primary School Qadar 
Kailey,Malakand Agency with effect from 01-01-2011. '

L

1
r
r

( MUSMTAQ AHMAD )
DISTRICT EDUCATION OFFICER (MALE) 
MALAKAND AT BATKHELA.

/F.No. PF of Khan Bahadar PST/DEO(M}Mkd Dated 
Copy of the above is forwarded for information and i 
The Director E&SE Deptt: Khyber Pakhtunkhwa, Peshawar.
The Sub Divisional-Edu: Officer, (Male) Sama Ranizai at Dargai with the remarks to 

work out the amount of overpayment made on account of pay and allowances etc: to 
the removed teacher, Khan Bahadar w.e.f. 01-01-2011 and onward and

I
't

i Endst: No. Znjljk—/2013.f necessary action to:-
1.
2.:

recover the
amount of overpayment from him,if paid to him under intimation to all concerned. 

Mr. Khan Bahadar S/o HajiSaidGul P.S.T. G.P.S. Qadar KailiTehsil Dargai, village Lakai shah 
P.O. Badragga Tehsil ^rgai, Malakand Agency with the direction to refund the amount of salaries 

which he receiverduring the period of his absence w.e.f. 01-01-2011 and onward.
4. The Head teacher Govt:Primary school Qadar Kalli U/Council Badragga, Tehsil Dargai 

,Malakand Agency.

3.

etc:
!
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To, The Director (E&Sb)
Kliybcr I’liUliUmkliwu rcsliavviu

ii

Ai.iM'Ai,Af;AiNsii«!yN«TAxrMEEi
Subjecl:-

!

1U/Sir. I v 'd.r rnllkwiim Tew lines Tor yoiir-sympall

‘ * ...» '’D'-ftr nn'27 10 1994 and served lUc

r ■«" ...... .

‘.etic

1.

TM due to heav5- Hood in Malukund DiWsion 12 >o
, ormy home. 1 applied U«i*l V ‘ | conspiracy my leave peiiod
.............

2
rc-construclion
31.12.2013 in .
in ap.^ication was changed

which record, 15

3. That the application “f ^ „
instead of sanctioning ll tl 'y' ^ f,.„m;leave
application and the teache , |,ave alreKV dta-n pay

- ihcsaid period i.e 1.1-201 i lo o i • •
available on recoid. ! in the shape of

nd ultimately linalized dPTf'ty
. i.e i-emoval troimseivicc.4 TheDEOCM)Malaka..--

ieopos'-ns major penalty against me
•i

5, Ti,.,iJEo (M) s"

1'. dw|it«itaml rc-instalcd me iii• !!
niip con

li^piittectnS'h'om mental ioiuiitii ;e-

■-3
T
•11
(Mil K-han Bahadar) 

ps r 6pi> Qadar K.alley Me .Es-
•;
;i
ii

3;
I

Ce^i
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ki
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DISTRICT EDUCATION OFFICER (MALE ) 

MALAKAND AT BATKHELA. ,
/g_2___PF of Khan Bahadur

\

No.
EX-PST
Dated fi ^ -0 / n^\t

To

The Director,
Elementry and Secondary Education. 
Khyber Pakhtunkhwa, Peshawar.

APPEAL.Subject;-
Memo,

No.2327/F.No.l8/Vol:Vl/PST/(M) dated 13- 12-2013 onReference your office memo
the above cited subject

It is submitted for your kind information that Mr. Khan Bahadar Ex-PST G.P.S.Qadar 
KHi Disrict Malakand «« applied for extra ordinary leave without pay on 20-12- 2011 with e eel rom 
“l2 to 31-12-2013 wde S.D.E.O.(M, Dargai office memo No.869 ^^ted 22^1^2011 which was 
not granted and returned to the SDEO(M)Dargai vide this office memo No.1186 dated 21-02 2012 
with fhe remarks to direct the teacher concerned to submit affidavit to the effect that he 

the country nor ,oin any other job during the period! of leave applied for, but no
the teacher concerned . A reminder was issued to the SDEO(M) Dargai vide this office memo No.l2«u 
dated 06-09-2012 with the remarks to fulfill the requirements already directed through this office memo 
NO 1186 dated 21-02-2012. The SDEO(M)Dargal directed the teacher throug Head teac . he 
school concerned to submit the affidavit on stamp paper vide his office memo No.538- 39 dated 
'2012 The. teacher concerned was directed on his home address to submit an a/fidavit on stamp pape 
vWe this office memo No.l«71 dated 30-10-2012 and memo No.l5635 dated ^2- 01 ^

received from the teacher concerned and remained absent from his duty with effect from 
notice was issued to him through press to resume his duty within

him under the existii^g whicli was
received from him and did not

response was
01-01-2012. Then a show cause 
nfleen days , Oltierwise ox- parly action will bo taken against 
published in the daily " AAJ " dated 08-02-2013, but no response was
resume his duty.

major penalty of removal from service was imposed upon him, as 
removed from his service with effect from 01-01- 

03- 2013 and a corrigendum was issued in the

At the last a
specified under Rule-9 of the E&D rules 2011 and 
2011 vide this office order endst; No.2720- 23 dated 01- 
Idcte of removal from service as 01- 01- 2012 lnstead of 0.1=- 01- 2011 vide this office order endst.

'No.5496 -99 dated 28- 09-2013.

was

Submitted for your kind perusal and necessary action please.

ICER (MALE);atDlST^iC
b AT BATKHELA,

0
J
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