672015

for appellant despite-“',s'ér‘viee ‘-of notice.

4,-

: Ndrie present

.-Mr Muhammad Zttbalr Sr.GP for respondents present The Court

time is about to over The appeal is. dlsnussed for want of prosecutlon

.'. File be consngned to the record o " ’.. e
. ANNOUNCED :
. 612015 ;
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. 26.11.2014 . S No one 1s present on behalf of the appellant Mr. Muhammad
L e Adeel Butt AAG for the respondents present The Tnbunal is mcomplete :

’ To come up for wntten reply/comments on 09 03 2015

2 09032015 f.‘-—_;:' :"Ndne?pfé's'ént" tdr'-"'app'éliari‘t"ﬁl‘.e'a'r'ned Ad'dl' 'A'G.'fi)r réspondents.’."' £

I~present Wntten statement not submutted The case pertams to terrltonal O

ERE '}':‘~"::'f.'llm|ts of Malakand D|V|$|on to be heard at Mlngora Swat Notlce to

_appellant and hlS counsel be |ssued and wrltten reply be submttted at

: Icamp court swat on 4 5. 2015 before S B L
) BT . : -

' ';:"-b;_l5'.'201:5 Lo Nole px{eaéﬁt' ferlppellantdeprt.eissuanco of .a.tiee.:

LT Let aneterhetice We:{@sued ‘to-appeliiit and: his counsel and
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3. B 07.03.2014

é ' o - 26.03.2014
>V . 13.05.2014

Appeﬂant'Deposited'
Security & Process Fee
RS.....ooeecls %6:(9 o BANK

‘Receipt is Attachied with File,

6” C13.05.2014
NI . A

AN

ALl ‘

7 /;aehﬂ%ﬂ’z—/

Appellant with counsel present and requested for @

adjournment. To come up for preliminary ,'hearing on 26.03;2014.-

Membér

Counsel for the appellant presérit and rgciﬁeé;ted - for

adjournmént. Request accepted. To come up for preliminary

hearing on 13.05.2014.

B T S

MemTer

Counsel for the appellant pfesent and filed amended appeal

with spare sets. Preliminary arguments heard and case file pefused. ’

Counsel for the appellant contended that the appe_llant' has not b_éen

treated in accordance with law/rules. Against the impugned order

dated 01.03.2013, he filed departmental appeal on 25.09.2013, which - »'

has not been responded within the statutory period of 90 days, hence

the present appeal on 21.01.2014. Points raised at the Bar hcéd

consideration. The appeal is admitted-to regular héafing subject to all

legal 'objectio'ns. The appellant is directed to deposit the ‘security

‘amount and process fee within 10 days. Thereafter, Notices be issued -

“to the respondents. To come up for written reply/comments on -

05.08.2014.

N

- This case be put befd‘r;é‘ ‘the Findl Bénch \ for further proceedings.

¢—’
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@ ~ Form-A_
FORM OF ORDER SHEET
Court of - ‘
Case No. 100/2014
S.Nd. Date of order Order or other proceedings with signature of judge or Magistrate
‘Proceedings
1 2 3
1 21/01/2014 The appeal of Mr. Khan Bahadur presented today by
Mr. Fazal Shah Mohmand Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
. 'L‘ : ‘
S
REGIéTRA%
[ This case is entrusted to Primary Bench for preliminary
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| s Prh%“’\eg} Serviﬁe Appeél No:-
} - Khan Bahadur - 9N " District Education Officer (Male)
' Ex.Primary School (PST) 7 Malakand at Batkhela & others.
e Appellant ' . ..Respondents
,¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
| INDEX |
S# Descrlphon of ’rhe Documen’rs . '-."f"."_Annex Pages
1. | Service Appeal = - ' o ke
| 2. | Condonation of delay applzcatzon wzth aﬁ“ dawt Sl BT
3. | Copy of application. = . - | 8-t
4. | Copy of letter dated 28/03/20] 2 and aﬁidavzt LR e
5. | Copy of the order - "3
&. |Copy of Depadrtmental appeal dated 25/09/20] 3 and B E 14- 1§
. | comments . | S -
#. | Copy of the Attendance Regzster o S N /1
2. | Wakalat Nama — .° - IR TS v )
Dated:- | /0@2014 - .Apéeli%nt" '

Through-; .‘ D w‘c};b

- Fazal Shah Mohmand

Advocate, High Court,

‘ , S . Peshawar
OFFICE ADDRESS:-
CANTONMENT PLAZA

FLAT 3/B KHYBER BAZAR PESHAWAR.‘ ,
CELL# 0301 8804841

P
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“ gB'EFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.
Ryca-do S - [‘ 00 s

Khan Bahadur Ex. Primary ScthI (PST) Slo Hajr Sard
Gul R/o Laki Shah Badraga Malakand Agency i

e, Appellant
.T@qsds
1, Drstrrct Educatron Ofﬁcer (Male)f Ma‘l‘akang at
S Batkhela ' SRR
2. Drrector Elementary & Secondary Educatron
Govt: of K.P.K, Peshawar ' .
3. | Secretary Elementary & Secondary Educatron
- Govt: of KP.K; Peshawar A
............. '............L...'.-;...Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢eeeee
 APPEAL U/S'4 OF THE K.P:K SERVICE TRIBUNAL
ACT, 1974 /RW SECTION 19 OF THE K.P. K. GOVT:
SERVANTS E & D’ RULES 2011 AGAINST THE
ORDER' DATED 01/03 / 2013- . PASSED _BY
RESPONDENT. NO 1 WHERERY - THE APPELLANT
'HAS BEEN AWARDED THE PENALTY OF REMOVAL
' FROM SERVICE IN ADDITION TO" 'MINOR PENALTY
OF RECOVERY OF SALARY WITH. EFFECT -FROM
01/01/2011 “AND AGAINST WHICH THE
" DEPARTMENTAL. - APPEAL OF THE APPELLANT HAS
" NOT BEEN' RESPONDED DESPITE THE LAPS OF
STATUTORY PERIOD '

Prayer in Reu?sz’on» ﬁ W”‘Q

- On accéptance of thrs appezl the rmpugned order
dated 01/03/2013 of respondent No I..may kindly be set aside and the appellant may
kindly be ordered to.be reinstated in Serv:ce with all back benefits. . -

Respectfully Sheweth:-

1. That  the appellam y'bineal Y h chondent
Department as P. T.C T eacher on 2 7/10/] 994 and

~ since then performed his dutles honestly and with -

;.} full devotron |




<

That appéllant while. posted to Govt: Primary

<School Qadar Killy. Badraga, Malakand Agency
 was landed in some famlly problems and was

~unable to had performed hzs duttes 50 - made a

request to0. respondent No’ l for grantzng him

'extraordtnary leave wzthout pay for two years i.e.
- form I* January, 2012 to 31* December 2013,
. ,vzde applzcatzon dated 28/] 1/20] 1, whzch was duly
- forwarded. (Copy of appltcatton is enclosed as

" annexure “A”)

- That eyen. the '-leave account of the appellant was
calculated and even the: appellant was dtrected to0
- give an aﬁidayitﬂtof the effect that he will not join
| any other'service and -that- he will not leave the

"country, vide letter dated 28/03/20]2 whzch was A

accordzngly provzded the same day.- (Copy of letter

' dated 28/03/2012 and aﬁ" davzt are enclosed as

. annexure “B” “C”)

T hat appellant performed duttes tzll December
201 ] and.was unable to had performed hzs duttes

and he had duly znformed the respondents through

written applzcatzon and had also requested for

leave, but znspzte of t thzs the appellant was shocked

“to know that he’ was- ‘awarded the penalty of
removal from service in addztzon to mmor penalty

'-of recovery of salary. wzth effect from 0]/0]/20]1

by respondent No_ I vzde order a’ated 0]/03/20] 3

“and after gettzng knowledge on ]i/09/20] 3 copy of

'whtch was’ recezved ‘“by ‘thel appellant on

13/09/201 3. (Copy of the order -is enclosed as

. annexure. “D ”)



W ‘ -
‘ A5. - That : thereafter'. the . 'appellan't"‘ ‘submit'ted _

| Departmental Appeal before the reSpondent No 2
on 25/09/201 3 whzch was not been ‘responded 50

far despzte the laps of the statutory perzod Even
R respondent No 1 submztted comments to
“‘Arespondent No 2 on ]6/01/20]4 (Copy of

Departmental appeal dated 25/09/2013 and

] comments are enclosed as annexure “E Yy & “F7).

6. T hat both the 'impugned .order dated' 01/03/2013 of
respondent No I .is agalnst the: law, facts and
prznczples of ]ustzce on. grounds znter alia as

. Sollows:-

Grounds:-
A That the impugned‘ order isi illegal and void ab-
 initio as have been . pass'ed eaéiparte “without
inquiry and wzthout Substantzatmg the allegatzons

~agamst the appellant P

B. That the appellant - has not  been . treatea" in
A.._accordance with’ law an mandatory provzszons of .
law have. been vzolated by the respondents while-

K takzng actiori agaznst the appellant .

C..  That no inquiry was‘condueted to had found out
the true facts and czrcumstances and to prove or
dzsprove the allegatzons leveled against  the

A 'appellant a

D That Charge Sheet and Show Cause Notzce were |

never communzcated to the appellant




That the appellant was also ‘not aﬁorded the

opportunzty of personal hearzng

That the appellant has. done nothing which could
_ be termed, as mtsconduct and he has been punzshed

- without any omtsszon or commzsszon on his part.

- Thdt as per ldw and rules particularly Section 12
| of the N. W.F. P thl Servants Revised Leave Rules,

198] the appellant was entztled 10 the grant of
extra ordznary leave wzthout pay whtch could be .
granted at any grounds and even retrospectzvely in
'lea.ve of abs_ence w_zthout _leave- for havtng‘ more

than 18 yedrs of service.,

'That zmpugned order }defecttve‘ -and  not
| mazntatnable as the same has been passed without
retrospective effect and the appellant’ has been

awarded two punishments on the same allegations.

That the malalfde.' of the respondents'. is proved |
,4 ﬁom the fact that the appellant performed his
: 'dutzes till- December 201 L but he has been

awarded the penalty with e]j’ect from 0]/0]/201 1.

(Copy of the Attendance Regtster is enclosed as

| annexure “G”)

: That the tmpugned order s not mazntatnable
because the same have been passed under law

:.‘ whtch is not appltcable in case of the appellant




Dated:-

A'H’]dﬂ V\‘Q’

./'

Y hat the appellant has about 18 years of service
' and zs Jobless™ -since his lllegal ‘removal from

S€l‘VlC€

That the appellant seeks the permzsszon of this
 Honourable T rzbunal for further/addztzonal

| grounds at the tzme of arguments '

. | It is, therefore, prayed that appeal of the
appellant may kmdly be accepted as prayed for.
052014 S . Appeliant
© Through:- Méﬂb
R ‘Fazal Shali"Mohmand

. Advdcate, High Court
. Peshawar.
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“BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

| ?Qﬂervice Appeal No:- /200

* Khan Bahadur Versus " District Eddﬁcg;tion Officer (Male)

Ex.Primary School (PST) ; ' . Malakand at Batkhela & others.
v Appellant - . ......Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

Respectfully Sheweth < |

1. That the above tztled appeal is bemg il Ied z‘oday in
‘ whzch no date of hearmg has been f ved so far.

2 T hat the . grounds of appeal may kmdly be

. conszdered as mtegral part of thzs appl lcatzon

3. That the aypellah( has file: appeal wzthm tihae,
: furt.hermore,. z‘ke impugned cfder is illegaZ_~aﬁd void

ab-initio being passed 'eyc-‘par't'é,' Witlaa'a't‘ inquiry

» ana’ una’er a law which is ﬂct applicable in':the case

and the time : factor b_ecq‘mles firr.el_.evant :z'n_ such

T CaAseés.

Ttis, therefore, prayed that on acceptance of
thls apphcatton, the delay in f' Img of the
accompanymg appeal, tf any may kmdly be

' vcondoned

pated:- 13 052014, S U Appeliant

©CThrodgh:- o SRR

CL L + -Fazal Shal~Mehmand
Advocate, High Court,
Peshawar
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‘BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

E Service Appeal No:- : /2I]Iln .

=

Khan Bahadur "Vevsus .. District Education Officer (Male)

Ex. Primary School (PST) e ', . Malakand at Batkhela & others.
........... Appellant . T ...:......Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

i Khan Bahqdur Ex Przmarv School (PST ) S/o

 Haji Satd Gul R/o Lakt Shah Badraga Malakand

vAgencz, do’ hereby Solemnly aﬁ" rm and declare on'oath
that the contents of thts accompanyzng AQQltcatton are
true and correct 1o the best of my knowledge and belzef

and nothzng has been concealed from thzs Honourable

. Court. :n_.n,,q”;; K
' s o cLoee o . g'&‘ v«vue
Identified by . .. . © o DEPONENT = IB 5 &s?

Fazal Shah Mokmand=.~
Advocate, High Court, - -
Peshawar. "
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‘Suhica: : EXRA-ORDINARY LEAVE WITHOQUT PAY,

'Ej;’ OFFICE OFTHE DY; DISTRICT OFFICER

/. ' e (M) DARGCAI MALAKAND.

NO.___/JSI('.__ ‘ _7'1A Fi!izt .

. DATED sSo/3 . 012

To: S i e =
/ © The Head Teacher, "
G.P.S.Qadar Kali- -

\

Memo:

-

21.2.2012 .

Cand subniit thie same-to this office for further nocessary action piease.

.

.

e a8

SRR

E‘ndsl: No. e A

-

Copy forwarded to the Exceutive Distric s
Malakand it Batkhela for information pleasc.

.

Ve
P AR R
Dy: Diswict Ofheer

- 1) Dargal Malakand

7
)

Y

Reference to E.D.O (B & Se:) Malakand at Batkhela No. 1186 dated

“You are hereby directed to,obtainan affidavit on stamp paper from M.
Khan Baliadar PST of your school who proceeded on Extra ordinary leave w.c.from
O1.1.2012 10.31.12.2013, that he will not jomn any ather job and will nor.Jeave the country

- -
-

ORI UUSR U
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. QFFICE OF THE DISTRICT EDUCATION QFFICER (MALE ) MALAKAND AT SATKHELA,
OFFICE ORDER.

: WHEREAS, MR. KHAN BAHADAR Primary school teacher GeviPrimary school Qadar
Kalli, Tuasi® Dargai, Malakand Agency was proceeded against undprthei Khyber Pakhtunknwa
Government servants (E&D) Rules, 2011 on the charges of wiliful absence from duties with effect
from 01-01- 2011 reported by the S. D.E.O. (Male) Sama Ranizai at Dargai through his office memo
No. 586 dated 04- 10- 2012. Y1224
1. AND whereas attendance jas required under Ruie-09 of the Khyber Pakahtunkhwa
. Government servants {(E&D) Rules, 2011 was issued o the said téacher through Registered
cover with acknowledgement due on his home address vide D.E.O.(Male) Matakand olfice
endst: No.14271/F.No.PF of khan Bahadar PST dated 30-13- 2012 and memo No. 15635/ R
F. No PF of Khan Bahadar PST dated 26-12- 2012, but he dolnct resume his duty and ddﬁg
. not appear before -the” competent authority {or personai hearing.
; 2. AND whereas Mr. Khan Bahadar, P.S.T. was given reasonable obportunity of sl'.owmg
' cause of his absence and resumption of dutics through sdvertisenient published in News
papers directing him to resume, his duties and appear before the Competent Authority
within 15 days but he failed to resume his duties within the stipulated time.
And wheraas the Competent authority, 0.E.0. {Male) Malakand after having considered the
- charges, evidence on record, report of the S.D.E.0.(Maie} Dargai .and failure of the
delinguent teacher in resumptron -of his duties within the stipulated period asshown in
the Show cause NWotice Published ér'ghe News papers under- Rule-S of the E&D Rules,2011
is pleased 1o impose major penalty of remowl from service as specmed under Rule-4 (b} (iii)
in addition to.minor penaity of recovery of salary, if paid for the period with effect frem
01-01-2011 and onward , upon Khan Bahadsr F.5.7. Govt: "rmm School Qadar
Kalley,Malakand Agency U~.m:h ﬂffn"i from 01-01- 20110

s

{ MUSHTAQ AHMAD )
. . DISTRICT EDUCATION OFFICER {MALE)
472072 ' © MALAKAND AT BATKHELA.
. Endst: No. /F.No. PF of Khan Bahadar PST/DEQ(M)Mkd Dated /~ 0 X /2013,
Copy of the above is forwarded for information and necessary act lon to:- ‘
A 1. The Director E&SE Deptt: Khyber Pakhtunkhwa, Peshawar. :
\/' 2. The Sub Divisional Edu: Officer, (Male) Sama Ranizai at Dargai with *he remarks to
: - work out the amount of overpayment; made on account of pay and allowances etc: to
the remaved teacher, Khan Bahadar w.e.f. 01- 01- 2011 and. enwargd and recover the
i *amount of overpayment from him,if paid o him uh‘*rn*.mw'nf\" to all- c“ncer:md
3. Mr.Khan Bahadar S/o Haji Said Gul P.S.T. G.P.S. Gadar KafiiTe
i 3 P.O. Badragga Tehsil Dargai, Malakand Agency with the r‘i'ecmn
| etc: which he r°ce've‘4‘dur1ng the period of his absence w.e.f. 01!
4.. The Head .teacher Govt:Primary school Q.waf Katli Uto
,Malakand Agency. '

\f".a;?e Lakai 310h
zmouni of salaries

4 onward, -

L\\

i . %\\kc\"f:“:—a—“
| JI:TR'C" <D uw‘g..*n OFFICER (iaLF) ,
| le\*“\m:i’ PATKHELA. o

_,H\)\“@{\/J o




- . R '
.o : o : v . : .
TO,’ . N . A '1 ‘. . . { )
The Director (E&SE) , S '
. Khyber Pakhiunkhwa Peshawit. '
- ’ il - ! .
Subject- L\_ill’,!:LA.!g_f,\_(_iAlﬁ:\?JI-!.&L‘-’:I['_\.',S vt M.!L‘.B,’.Mﬁ_;l‘},\i}il_-.i!‘}.’..“_QPL!?._‘..‘_«.i LON
(nvtli\&l’:\i('l‘h\l.l-‘._NnUm\“. R -
R/SIr. by

R Most/g‘cspccii'ully lAb’:pg (o submi The l‘cﬂlfpwgng few lines for your s)fmpmh.c\ic
'qcltw"d‘ii‘ww’ﬂkmmdmw?&h Pleat -
1, That | was appointed in Education g}Jpax‘\q’ucn as PEC on27.10.1994 and served the
department upto 31.12.201 I,'i‘;h'.wing a gpw@&u)cdrecr and about 17 years serviee at my

~eredhit. : S
That due to heavy flood in Malakand Division my home was absolutely destroyed and for

"
}'c‘c.nnstmct,icm of my home. ) applicd lef WO years ’Ic-arncd jcave w.c.from 1.1.2012 Lo
31.12.2013 inthe month ol December Ag1 1. but duc Lo S0 conspiracy Ny leave period
. ' . . .- - M 3 - -~
‘in up{)ﬂcahon was changed and leave applied lor was shown ax 11200111000 1122000
: S T ' :
3. That the application of lcave as and when received i the office of DEOM) Malakand. he

instead of sanetioning the leave straight away ordered for snguiry and resorded on the

application and the teacher concerned igabsent eamiieave w.o.from 1.1.2011 while for

‘the said period e l.1.2011t 31.12.2011 i have aiready drawn pay which cecord 18
avaijable on record. : ' o o

4. The DEO (M) Malakand ultimately finulized the a}-pc{uiry proceedings in

the shape of
ity against e 1.6 removal frff-l)'lm:sez‘\nse. .

jmnosing maior peia

!

it
: I
' ) ':‘1 B
5. That the DEO (M),i\/iula}:nmi.imvc Pven no weluht ey 17 years spotl - .vice aid
agal o Ry .
\ e tor

npossd major penaily against ¢ giving ho hecdito vy s ple request it § app!

leave w.c,t"rom\.1.2012:\1‘:& ot from-1. 12011 \ |

. M H - v :
1, thurelore requested (hat an spartial enquiry may He g;m‘.'\!\:{p{duim'. e

instated me i
srder to protect my from mehis l()l'uu'-'e__:u_\d_hurd-:‘;m? pleast. : : :

; .
. b :
I i y
" ! it ' -~ . %
) N ? ;,.§.-03'9-6 -
o Y/
(-‘le, Khan Bahadar) ,
Ex-PsT GPB Qudar Kalley Mic o '
¢! ) '
“ e P ¢ L : ‘;‘
- T




ad
To
The' Director,
. _Elementry and Secondary Education. .
Khyber pakhtunkhwa, Peshawar. '
Subject:- - APPEAL. .

Memo,

the above cited subject

it is subniitted for your kind information t
, ' a ordinary leave wi
01-01-2012 io 31-12-2013 vide 5.0.E.0.(M) Dargai office: mem
not granted and returned to the. SOEQ(M)Dargai vide this 0
teacher concerned to submit affidavit 10
the period of leave apptied for,
issued to the SCEO(M) Dargai vide this office memo N0.12435
ts already directed through this office memo

Klli, Disrict Malakand oS applied for-extr

with the remarks to direct the
the country nor join any other job during
the teacher concerned . A reminder was

dated 06-09-2012 with the remarks to fulfill the requiremen
No.11s6 dated 21-02-2012. The SDEO(M)Dargai  direct
school concerned to submit the affidavit on stamp papt

2012.The- teacher.concerned was directed on his home
d 30-10-2012 and mermo No.15635 dated 26

vide this office memo Ng.14271 date
response was r

fifleen days , Otherwise ex- part
" published in the daily “ AAJ “ dated 08-0.
resume his duty.

At the last a-major penalty of rem

nder Rule-9 of the E&D rules 2011 and was
2720- 23 dated 01- 03~ 2013 and 2 corrigendum was icsued in the

01--2012 instead of Ol=- Cl-

specified u
2011 vide this office order endst: NO
"date of removal from service as 01-
No.5496 -99 dated 28- 09-2013.

Reference your office memo No.2327/F.No.18

d remained.abse

eceived from the teacher concérned an
to him through press to e

01-01-2012. Then a show cause notice was issued”
y action will be taken
2-2013, but no response was receive

against b

removed from

~ OFFICE OF, 1L
DISTRICT EDUCATION OFFICER (MALE ] .
MALAKAND AT BATKHELA. -
No. /89 _ PFolKhan Bahadar
EX-PST - :
Dated /& - o _J201%,

/VolVI/PST/(M) dated 13- 12-2013 on

hat Mr. Khan Bahadar Ex-PST G.P.S.Qadar -
thout pay on 20-12- 2011 with effect from
o No.869 dated 22-12-2011, which was.
ffice. memo No.1186 dated 21-02-2012
the effect that he will not leave
but no response received from

the teacher through Head teacher of'the.

- yide his office mamo No.538- 39 dated 15:09- .
address e submit an affidavit on stamp papers :

12- 2012, bul no
ai from his- duty with effect from
sume his duty within
s under tha 1S ling, u;it';, which wis
¢ from himand dicd not

oval from service was imposed upon him, as

his service with effect from 01-01-

2011 vide this office order engst:

Submitted for your kind perusal'and.neces‘sarf scuon please. . '/;___‘

o
. -{’ _
DIST IMT

CER (MALE)
‘R‘AT BATKHELA.
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- BEFORE THE SERVICE TRIBUNAL KPK PE@

ILI\"

R N

PSR NSON N
N . . ,_ o
- ,;.“““3 ,7'_5:,'-‘,”’. A *

PO b ez

. Service Appeal No_[£0O /2014 \
Khan Bahadur .......cccveveeeiiiiiiiiiiiiiccccom e i, Appellant
o VERSUS
DEO and two Others......vviiiris e, Respondents
5[£8: No | Description of documents Annexure | Page No
1. Service Appeal with Affidavit 1-5
- 2. Application for the condo nation of delay with 6-7
: Affidavit.
& 3. Copy of application dated 28-11-2011. A 8-10
- 4. Copy of letter dated 28-03-2012 and Affidavit | B and C 11-12
5. Copy of the order dated 01-03-2013 D 13
6. Copies Departmental appeals dated 26-04- E,Fand G | 14-16
i 2013, 25-09-2013 and comments dated 16-01-
2014
7. Copy of attendance register H 17
5 8. Wakalat Nama 18
.;Dated:-20-01-2014 Appellant

" Through Q%%EP
Fazal Shah mand

Advocate Peshawar

. Cell# 03018804841 -

OFFICE:- Cantonment Plaza Flat 3/B, Khyber Bazar Peshawar.

A

o . ey
2 Mt e L.
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-
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AN (O
 BEFORE THE SERVICE TRIBUNAL KRIPESHAWAR

. Serwce Appeal No_fop 12014
Khan Bahadur Ex. anary School Teacher (PST) S/O Hajl Sald Gul

R/O Lakai Shah Badraga Malakand Agency................... Appellant
Fwe nﬁ\m
VERSUS i Y e
1. District Education Officer (Male) Malakand at Batkhela ““‘Wg.d =/ Z/
2. Director Elementary and Secondary Education Govt. of KPK
| Peshawar. ‘
& 3. Secretary Elementary and Secondary Education Govt. of KPK
Peshawar.....ccovevieiiiiiiiiiicc v e, Respondents

-APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974/RW
SECTION 19 OF THE KPK GOVT. SERVANTS E & D RULES 2011
AGAINST THE ORDER DATED 01-03-2013 PASSED BY
RESPONDENT NO 1 WHEREBY THE APPELLANT HAS BEEN
AWARDED THE PENALTY OF REMOVAL FROM SERVICE IN
ADDITION TO MINOR PENALTY OF RECOVERY OF SALARY
WITH EFFECT FROM 01-01-2011 AND AGAINST WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN
RESPONDED DESPITE THE LAPSE OF STATUTORY PERIOD.

PRAYER:-

On acceptance of this appeal the impugned order dated 01-03-2013
of respondent No 1 may kindly be set aside and the appellant may
~-Kindly be ordered to be reinstated in Service with all back benefits.

‘Respectfully Submitted:-

1. That the appellant joined the respondent Department as PTC
prseed 00D on 27-10-1994 and since then performed his duties honestly
T and with full devotion.

g [ ﬁ That the appellant while posted to Govt. Primary School Qadar
/ Killy Badraga Malakand Agency was landed in some family
problems and was unable to had performed his duties, so made

£y a request to respondent No 1 for granting him extraordinary




N leave without payfor. two years i,e from Ist January 2012 to 31%

‘ ‘ December 2013, vide application dated 28-11-2011, which was

- l duly forwarded. (Copy of application is enclosed as Annexure
A).

| @3, That even the leave account of the appellant was calculated
and even the appellant was directed to give an affidavit to the
effect that he will not join any other service and that he will not
leave the county, vide letter dated 28-03-2012, which was

accordingly provided the same day. (Copy of letter dated 28-03-
‘ : 2012 and affidavit is enclosed as Annexure B and C).

“ 4, That the appellant was unable to had performed his duties and
he had duly informed the respondents through written
application and had also requested for leave, but in spite of this,

| the appellant was shocked to know that he was awarded the

| penalty of removal from service in addition to minor penalty of

1 recovery of salary with effect from 01-01-2011 by respondent

| ‘No 1 vide order dated 01-03-2013. (Copy of the order is

enclosed as Annexure D).

5. That there after the appellant submitted departmenta!l appeal

. before respondent No 2 on 26-04-2013, which was not

| responded so the appellant filed another appeal on 25-09-2013

which too has not been responded so far despite the lapse of

‘ - the statutory period. Even respondent No 1 submitted

L - comments to respondent No 2 on 16-01-2014. (Copy of

=' departmental appeal dated 26-04-2013, dated 25-09-2013 and
comments are enclosed as Annexure E, F and G).

| 6. That both the impugned orders dated 01-03-2013 of respondent
| No 1 is against the law, facts and principles of -justice on
‘ grounds inter alia as follows:-

«_..,.

GROUNDS -

A. That the impugned order is illegal and void ab-initio as "have
| been passed exparte, without inquiry and without substantiating
| the allegations against the appeliant.




3

B. That the appellant has,noti béen treated in accordance with law
and mandatory provisions of law have been violated by the
respondents while taking action against the appellant.

#5 ¢, That no inquiry was conducted to have found out the true facts

i

and circumstances and to prove or disprove the allegat|ons
leveled against the appellant.

D. That charge sheet and show cause notice were never
communicated to the appellant.

E,." That the appellant was also not afforded the opportunity of
personal hearing.

F. That the appellant has done nothing which could be termed as

misconduct and he has been punished without any omission or
commission on his part.

-G, That as per law and rules particularly Section 12 of the NWFP

Civil Servants Revised Leave Rules 1981, the appellant was
entitled to the grant of extra ordinary leave without pay which
could be-granted at any ground and even retrospectively in

leave of absence with out leave for having more than 18 years
of service.

- H. That impugned order is defective and not maintainable as the

same has been passed with retrospective effect and the

appellant has been awarded two punishments on the same
allegations.

I. That the malafide of the respondents is proved from the fact
that the appeliant performed his duties till December 2011 but
he has been awarded the penalty with effect from 01-01-2011.
(Copy of the attendance register is enclosed as Annexure H).

J. That the impugned order is not maintainable because the same

have been passed under law which is not applicable in case of
the appellant.

K. That the appellant has about 18 years of service and is jobless
since his illegal removal from service.




S

_|
L)

i

L

4

L. That the appellé'nt seeks the permission of this honorable
Tribunal for further/additional grounds at the time of arguments.

%'is therefore prayed that appeal of the appellant may kindly be

accepted as prayed for.
Dated:-20-01-2014 Appellant

Through
’ Fazal Shah Mohmand
Advocate Peshawar

R
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AN BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
S service Appeal Noz_... 12014
Khan Bahadur ..........coceeuinies T PP PP Appellant
® | VERSUS

- DEO andtwo others.......cceeeeeiiiiiiiiiiiiie Respondents

AFFIDAVIT

I, Khan Bahadur Ex. Primary School Teacher (PST) S/O Haiji S;nd
Gul R/O Lakai Shah Badraga Malakand Agency, do hereby solemnly
- xaffirm and declare on oath that the contents of this Appeal are true
“and correct to the best of my knowledge and belief and nothing has
been concealed from this honorable Tribunal. | further affirm and
declare that | am jobless since my illegal discharge from service.

@

Identified by Ce - DEPONENT
“Fazal Shah Mohmand
Advocate Peshawar /\M
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..:BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12014 |
Khan Bahadur ..........ccciveiiiiiiennnnnns R feveaes Appellant
VERSUS -
E@and tWO OtherS..uivueiereeer e eeeee e e e e Respondents

APPLICATION FOR THE CONDONATION OF DELAY IF ANY.

Respectfully Submitted:-

1 That the above titled appeal is being filed today in Wthh no
- date of hearing has been fixed so far.

2. That the grounds of appeal may kindly be considered as
integral part of this application.

3. That the appellant has file appeal within time, further more, the

impugned order is illegal and void abinitio being passed

exparte, without inquiry and under a law which is not applicable
in the case and the time factor becomes irrelevant in such
cases. :

It is therefore prayed that on acceptance of this application, the delay

in filing of the accompanying appeal, if any may kindly be condoned.

" Dated:-20-01-2014 Appellant

Through E \
Fazal Shah Mohmand

Advocate Peshawar

.._::-;i'.;‘__ P
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" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No 12014
Khan Bahadur................... e e e e eaa Appellant |
.  VERSUS
DE6 én'd fwo Others..iviiiie e, Respondents

AFFIDAVIT

I, Khan Bahadur Ex. Primary School Teacher (PST) S/O Haji Said
-Gul R/O Lakai Shah Badraga Malakand Agency, do hereby solemnly

““affirm and declare on oath that the contents of this Application are

true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal. | further affirm and
declare that | am jobless since my illegal discharge from service.

~_ Identified by %lé? DEPONENT
" Fazal Shah Mohmand

‘Advocate Peshawar

\
A, 0
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; . " 12 applies
Do : ‘above

—

ER

-

L ) . ‘NO'I.' éx:

Department or offj Ce.

House Rent Allowance. u*weydme Allowance or other compen-~

GHAPD, NI o 1.5 5000 Poot it g9y
] .
APPLICATION FOR LEAVE
T ' i . . .
- Ifem 1 to 9 must be filled in by all. applicants. Item
only in the ecasze  of Gcs\'er’nmer%t servants of BoP.S. 16 and

Ay

Name of applicant,. I 2L\ Ay /9"96//4)’4“'@

Leave Rules applic blez /‘7’5‘/;

Post held. : pj/ f : \\
- N . . L é ’D'ép /7—‘ ) | » |

Pay..' e ' 3 fo‘«’?’y

i

satory aliowanceo draws in the preueni post’,

{a) Nau;r-c on loavw 3{',')14.(”d f’or 5‘,{7‘/5{:{ ,’2/(.:2.,{??.4&/* é/ X'i‘f?“«(’

'
/

{(b)  Pericd of isave 4p days. // R 2 P> B2 3-0’3-/3"\5{“"{17)
‘ T 283 Fo Fo2 2oy 8 (FES Aoy
(¢} - Date of ‘commenceneant,. 7:/5 ¢

Particdlar Pu]c,.h Les undor which leave js admissibie. 9/

{a) . Date or return f:'t”’ ].d 51, Iedv AYre- S -
(b)  Nature of Jeave.. ' AL
(c) Period or Leéve in days, AL

..................... Signature of apoplicant.,

Reémarks and "‘@C()IH'T‘"DdZIth!’I of the Con.,rollmp Ofticar.

Certified that Feave applied for is adiiissible under Jule

........... - -- Aand recessary ¢ ondlhr\r'q are f‘uu Aleg

_ . oy

Date. ... - Signature

' Pesignation

Report of fAudit. Orficer )

Date ... L Signatare .
. Designation - - —

-

Orders of the sanctioning aut hority casl.
oK) lAng (6} | ke ‘@‘\Lp:"{‘ \\&n-\ﬂ" 51\..|u‘ |
:!'EH 1,'%\[&““_{ i ||\N'l§' N HM’OL‘.‘.\:“‘V\A'?L&“*!'

.................... Signature

Designation




| R _\,- _ _ - ..\-1 ;: “’, i i e STl S, S - ,_.h..“_..-..-.._.._'_‘..-_, ;;.....___..,-_..-_.M-.,, e -“.- ,,_\",...,_.
| Q FOR M IIL . ) W

—_ —— — . \y“‘
. S FORM OF LEAVE ACCOUNT U\ZDER THE RI‘VISED LEAVE’ RULES 1981, %\ .
/ ' " " Leave Account of 3\-1:.[Mise[Mrs.. . {s< HA r\”l Bﬁ H @ A'R PS . ! : : o o : S ‘ R

~

“ Date of Commencement of se .vice 9»7 ‘lO ..... ] ?9(-1‘ i - R D o IR o . R

Date of atfuining the age of superannuatzou. 09\ l e ,2, C?.,fz (N DB Instruction for mlmg in the form are pnnted on reverse )

LLA VE TAKEN (From Column 8 to 20)
ye b, E : ' ‘ : .o !
Che Dy . . ) ' - o [ e TR H . T +.
] 't . Sa . LEAVE ON LEAVE NOT |, ~ABSENCE .
. 8 28 ki §” -] HALFPAY 1 DUE . 3 g
=1 G £ Ge o T . g . o + 3
: 28 | g R Il E
- g‘ . & O..' 5 g' By i o N il g
£ . & & Egrl &35 i q . + .8
: | Cols R B3 EZ g8 : ST - R
n ‘ - o H R = . - : )
A . by |8 Shel B2 By 3 g = | B
g ‘ B g f § B3| 8% I .ol wnad = - @ Remarks ' R—
g PERIOD OF DUTY =8 | 2 PERIOD eol gg | g8 . R T B o o 2 & 7 -
' g : & 8 T Ba o, o3 A o - a o fy L | -8 g ® o
L ' as | % R B - - I TR R N A R A ) &
Q i EE 3 ] nt gl = = o 3 3 bt o H .Q ) <
) ge 3 F2% =§ ZES 2 = 38 4 & 5 o E S LS & -,
g0 Eg |8 E8sl #E | 282 3 2L | % 5 ° gd | o8 |Gl %
g ~ 8a | % S5 85| tifl 2 | & £ | @ g | 2 | S2 0 B | g% & - £
2 - .o . p . - M i
5 85 | ¢ g£o| 28 | eEe f | B sl F |8 |7 | sy ogn EE 2 AL
= TR [y Q5 ‘ = 94 ;o + 1 -8 -
G S& A s 3% 33 35 & L #3 = K| 2 %s |89 | &2
. . 168
3 l— s —— . —
. all . -] . Y
From | To | ¥YM.D. iCalem}}:: Days Days 11‘ rom | To | "Days Days l Duys Days Days |. Days Days Days | Days Days Days Days ! )
months 2.1 R D R : . e ‘ , .
6 {7 s el m 1 Lz 15 .16 | 17 18 19 0 | .20 2 | m
. et cde : L I,
| B i -
: | . | [ | .
i . .
E 4
- : S B : , . Belpn e ‘{lg d/-z}s’ Haf}i
. S ORI I i B : . "._""_‘”'——“—--—-_-__::::—..“_A_,,,__.
Aeb Manihe j/' oo A : N ‘ ‘ A R e
~ — o M payel iulc.npfa-o-r*rw» i 5-9519 4+ el e b A A : '
¢ ";(‘-!’ “E . ] de W - 19 . G b 2 : 2 Dees
Aok ded s [ R Tl e B 1243014k 1A S cleyld e e -

S T O O N T 1t A S P A FL D B W
S0 L A R S | I=l-8els 13- Re)373s dfo p=y.| /| ”tb‘-’fq

i

<o L [ R - T e R O S A . N .| pyDistrict Officer
A S o ‘ 4 - b o ' ' o . L (E§S) Ecucifion (M)
) 1 - . o . L © | 8amd Raniai at Dergal MKD




* 3 -
7 - - L - OFFICE OF THE DY; DISTRICT OFFICER -
AN . : : ' - (M) DARGAT MALAKAND. P
/8 - TTATile.
" DATED y$/3 . 2012
'I‘Q: . ’//.' } . o
/ The Hetd Teacher,
G.P.S Qadar Kali-
* Subject: - _EXRA-ORDINARY LEAVE WITHOUT PAY., -~ -~~~ @
_ ' ' Y '
Memo: o e _ ‘ ’
' Reference to ED.O (E & Se:) Malakand at Batkhela Ni). 1186 dated . , i
21.2.2012. : ) b
’ “You arc hueby directed to obtain an affidavit on stamp paper from Me. . 1 :
"' Khan Bahadar PST. ofyom school who proceeded on Extra ordinary leave w.e.from | ' o
. 01.1.2012 10 31.12.2015. that he will not join w1y ather joband will nor. leave the U)Llnli)
. and submit the same to this olfice for further necessary action please.
. ‘. . ‘ - ! s
‘ ‘z// .
Dy Ilflslm‘ Officer
/(M) Dargai Malakand
* EndstNo. /| .
Copy forwarded to the Executive letml Ofilcu ( E& SL )
- Malakand at Ball\hela for information please. : . 3
L , ‘" Dy: Dlstn(,t Officer , o . ‘
- o R - (M) Dargai Malakand . -+ .~ " T
¥
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#73. " Mr.Khan Bahadar S/o Haji Said Gul P.S.T: G.P.S. Qadar KalliTehsil Dargai, village Lakai shah

QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE } MALAKAND AT BATKHELA.

OFFICE_ORDER.

WHEREAS, MR. KMAN BAHADAR Primary school teacher Govt:Primary school Qadar

Kalli, Tunsi® Dargai, Malakand Agency was proceeded against under the Khyber Pakhtunkhwa

Government servants (E&D) Rules,2011 on the charges of willful absence from duties with effect
from 01- 01- 2011 reported by the S.D.E.0.(Male) Sama Ranizai at”Dargai through his office memo
No. 586 dated 04- 10- 2012. aolaeey .

1. AND whereas attendance Jas required under Rule-08 of the Khyber Pakahtunkhwa
Government servants (E&D) Rules, 2011 was issued to the said teacher through Registered
cover with acknowledgement due on his home address vide D.E.O.(Male} Malakand office
endst: No. 14271/F No.PF of khan Bahadar PST dated 30-10- 2012 and memo No. 15635/
F.No. PF of Khan Bahadar PST dated 26- 12- 2012, but he do(not resume his duty and ddﬁé
not appear before the competent authority for personal hearing.

‘ 2. AND whereas Mr. Khan Bahadar, P.S.T. was given reasonable opportunity of showing
cause of his absence and resumption of duties through advertisement published in News
papers directing him to resume his duties and appear before the Competent Authority
within 15 days but he failed to resume his duties within the stipulated time;

3. And whereas the Competent authority, D.E.O. (Male) Malakand after having considered the
charges, evidence on record, report of the S.D.E.O.(Male} Dargai and failure of the ‘
delinquent teacher in resumption .of his duties within the stipulated period as shown in
the Show cause Notice Published in the News papers under Rule-9 of the E&D Rules,2011
is pleased to impose major penalty of removal from service as specified under Rule-4 (b) {iii)
in addition to minor penalty of recovery of salary, if paid for the period with effect from
01-01-2011 and onward , upon Khan Bahadar P.S.T. Govt: Primary Schoo! Qadar
Kailey,Malakand Agency with effect from 01- 01-2011. /

( MUSHTAQ AHMAD ')
DISTRICT EDUCATION OFFICER {MALE)
,2710,21 : MALAKAND AT BATKHELA. ’
Endst: No. /F.No. PF of Khan Bahadar PST/DEO(M)Mkd Dated__/~ & X /2013,
Copy of the above is forwarded for information and necessary action to:-
1. The Director E&SE Deptt: Khyber Pakhtunkhwa, Peshawar. o
\/' 2. The Sub Divisional Edu: Officer, (Male) Sama Ranizai at Dargai with the remarks to
* work out the amount of overpayment made on account of pay and allowances etc: to
the removed teacher, Khan Bahadar w.e.f. 01- 01- 2011 and onward and recover the
amount of overpayment from him,if paid to him under intimation to all -concerned.

g P.O. Badragga Tehsil Dargai, Malakand Agency with the direction to refund the amount of salaries
etc: which he receive?during the period of his absence w.e.f. 01- 01- 2011 and onward.

4. The Head teacher Govt:Primary school Qadar Kalli U/Council Badragga, Tehsil Dargai
,Malakand Agency. '

: - \S\ _

DISTRICT EDUC
MALAKANT

T BATKHELA.

‘;)N OFFICER (MALE)
(4

S
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The Director (E&SE) . ‘. |1 . :
] : .

Khyber Pakhtunkhwa Peshawar.

AGAINST, RE-) NSTATEMENTIN SERVICE/ CONDUCTION

APPEAL ALAZLL (SERVIC Y
OF IMPAICTIAL ENQUIRY. o
s P
.
b
t

Most respectiully] beg 10 submi The l‘nll})wing few lines for your'synumll:clic
t 1, .

‘Qgﬁipn-.;md Té"r-_.}."-z Wit u@m_s;‘igiﬁr;::!'.::ﬂ_m}@@s;c.1:; %) ‘ \5\0.0.\&. i
That 1 was appointed in Education Li;‘:cpz-.-.iﬁjncm}aé' PEC oni27.10.1994 and served the
department upto 31.12.2011 ,'?%I'mving i g@oﬁh‘%;s)czireer and about 17 years service at my
credit. ‘ ; ' : )
That due to heavy flood in Malakand Digision my home was absolutely destroyed and lor
re-coristruction of my home. ) applicd i two years i‘:arned leave w.c.from 1.1 2012 to
31.12.2013 in the month of December 2211, bul duc'to some conspiracy my leave period
n a!),p‘i fcation was changed and teave applied l’orgwas shown as 1.1.2011 to 31.12.2012.

Lo
That the application of lecave as and when recci\}cd il;‘. the office of _DEO(M) Malakand. he
stead of sanctioning thet leave straight away Srdereld for enquiry and recorded on the
applicatjoﬁ and the teacher concerned isabsent from:leave w.c.from 1.1.2011 swhile for
the said period i.¢ 1.1.2011t03 1.12.2011 Lhave already drawn pay which record is
available on record. ' i ' '

. “ .
The DEO (M) Malakand ultimately finalized the t::',‘nq:-uiry proceedings in the shape of
jmposing maior penalty against me i.e removal ‘r'r('-‘)'.m'iservicc.

I
That the DEO (M) Malakand have givei no weight 1 my 17 years spoti- - :vice and
imposed major penalty against me giving no heedito my simple request that | applied for
leave w.e.lrom 1.1.2012 and pot from:l 12000 ' '

sa : I .

1, therefore requested that an Smpartial enquiry m;‘-{y tie com‘;\::[i{ezloﬁnd re-instated me in

i
P
1

order to protect ny from mental torturgand hard-:";hiT pleasc.

-~ hid b i { . 1
! d l: ‘: / 6 \
g g
(iMlJ,. Khan Bahadar)
Ex-PST GP{S Quadar Kalley Ma el
wo e : o
o
! Lo
' 1
|

p




OFFICE OF THE

,'\“__;/ ' . ' DISTRICT EDUCATION OFFICER (MALE )
L MALAKAND AT BATKHELA. .
No. /R PF of Khan Bahadar
EX-PST _
_ Dated /& - o 201,
To S
The Direchr,
. Elementry and Secondary Education.
Khyber Pakhtunkhwa, Peshawar.
Subject:- APPEAL.

Memo,

Reference your office -merho No.2327/F.No.lS/Voi:Vl/PST/(M) dated 13- 12-2b13 on
the above cited subject B '

It is submitted for your kind information that Mr. Khan Bahadar Ex-PST G.P.5.Qadar
Kili, Disrict Malakand -wes applied for extra ordinary leave without pay on 20-12- 2011 with effect from
01-01-2012 to 31-12-2013 vide S.D.E.0.{M) Dargai office memo No.869 dated 22-12-2011, which was
not granted and returned to the SDEQ(M)Dargai vide this office memo No.1186 dated 21-02-2012
with the remarks to direct the teacher concerned to submit affidavit to the effect that he will n;ot leave
the country nor join any other job during the period, of leave applied for, but no response received from
the teacher concerned . A reminder was issued to the SDEO(M) Dargai vide this office memo No.12435
dated 06-09-2012 with the remarks to fulfill the req@irements already directed through this office memo
No.1156 dated 21-02-2012. The SDEO{M)Dargai directed the teacher through Head teacher of the
school concerned to submit the affidavit on stamp paper vide his office memo No.538- 39 dated 15-09-
2012. The- teacher.concerned was directed on his home address to submit an affidavit on stamp paper
vide this office memo N0.14271 dated 30-10-2012 and memo No0.15635 dated 26- 12- 2012, but no
response was received fiom the teacher concerned.and remained absent from his duty with effbcl from
01-01-2012. Then a show cause notice was issued to him through press to resume his dut'y within
fifteen days , Otherwise ex- party action will be taken ‘against him under the existing rules, which was

_published in the daily “ AAJ“ dated 08-02-2013, but no response was received from-him and did not

resume his duty.

At the last a major penalty of removal from service was imposed upon him, as
specified under Rule-9 of the £&D rules 2011 and was removed from his service with effect from 01-01-
2011 vide this office order endst: No.2720- 23 dated 01- 03- 2013 and a corrigendum was issued in the
‘date of removal from service as 01- 01- 2012-instead of Q1=- 01- 2011 vide this office order endst:
IN0.5496 -99 dated 28- 09-2013. o :

submitted for your kind perusal’and necessary action please.

7 (M/

DISTR ATION-GFFICER (MALE)

S,
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