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S.No. Date of 
order/
proceedings

Order or other proceedings with signature of judge or 
Magistrate

1 2 3

KHYBERPAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 103/2014, 
Muhammad Afzal Versus Govt of KPK, through 
Secretary, Elementary & Secondary Education, 
Peshawar etc.

PIR BAKHSH SHAH. MEMBER.- Appellant 

with counsel, and Mr. Muhammad Jan, GP with Afzal 

Khan, SDEO for the official respondents present.

09.02.2014

2. The appellant was serving as PST at GPS Bori 

Baghri, Shakardara Kohat and was transferred there

from to GPS No. 1 Sur Gul Shakardara vide impugned 

order dated 3.10.2013. His departmental appeal dated 

09.10.2013 was not responded by the competent 

authority, hence this appeal.

f

I

/

Written reply of the respondent department is 

also available on file.

3.

4. Arguments heard and record perused.

It was submitted by the learned counsel for the 

appellant that the appellant is PST and he has been 

transferred far away from his residence/Union Council 

in violation of Section 3 of the Khyber Pakhtunkhwa 

(Appointment, Deputation, Promotion, Posting and 

Teachers, Lecturers, Instructors and 

Doctors) Regulatory Act, 2011. It was further submitted

5.

Transfer of

that the impugned order being politically motivated as 

evident from the impugned order and not justifiable, iso .1



2

liable to be set aside.

Perusal of the entire record would show that no 

rationalization for the impugned order has been worked 

out by the respondent-department. Section 3 sub-section 

(4) of the above law lays down that on passing of one 

year of the law, all Primary School Teachers should be

appointed in their respective Union Councils. There is
*•.

nothing on record to show as to why this law was not 

taken into account by the respondent-department at the

6.

time of the impugned order. Conspicuously being in 

conflict with the above law, the Tribunal has no option 

but to set aside the impugned order. We are also 

mindful of the precious time of the students, therefore, 

without out rightly cancellation of the impugned order, 

we would like to direct the respondent-department to 

consider transfer of the appellant from the school in his 

Union Council strictly in accordance with Section 3 of 

the said law, within a period of one month failing which 

the impugned order shall automatically stand cancelled. 

Parties are left to bear their own costs. File be 

consigned to the record.

This order will also dispose of another connected 

appeal No. 104/2014, Muhammad Khursheed Versus 

Government of KPK through Secretary Elementary & 

Secondary Education, Kohat having common question 

of law and facts, in the same manner.

7.

ANNOUNCED
9.2.2015

(PIRBAKHSH SHAH) 
MEMBER

(A LATIF)
MEMBER



a
17.10.2014 Appellant with counsel, and Mr. Muhammad Adeel Butt, 

AAG with Muhammad Ilyas, SDEO Lachi for the respondents 

present. Respondents need further time to file reply to application 

for release of salary. To come up reply/arguments on application 

on 20.11.2014. Since the appellant has taken over charge at new 

plaee of posting, therefore, the respondent-department is directed 

to release his salary from the date of taking over charge at his new 

place of posting i.e. 01.9.2014.

, n
MEMBER

i

20.11.2014: Appellant with counsel and Mr. Muhammad Jan, GP 

’=’7:’7^ with Musa llassan, SDEO for the respondents present. The 

Tribunal is incomplete. To come up for the same on 21.1.2015.

21.01.2015 Appellant with counsel, and Mr. Ziaullah, GP with 

Muhammad Ilyas, SDEO for the respondents present. 

Arguments heard. To come up for order on 09.2.2015.

n
MEMBER

;

\
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sand Mr. Muhammad Jan, GP with]'O Appellant in person 

Muhammad Ilyas, ADO _ 

reply filed. Copy handed over to
n 08.09.2014. Rejoinde|^Any, in the meantime.f

20.6.2014
for official respondents present and, 

appellant. To come up for

arguments o

membe:memer

Mr. Muhammad Jan, GP 

. The
. Appellant with counsel and

with Muhammad Ilyas, SDEO for the respondents present

for the same on

08.09.2014

leave. To come uplearned Member is on

21.1.2015.

ADER

Appellant with counsel and Mr

AAG present.

Notice of application 

reply/arguments on
■t

Muhammad Adeel Butt,

Appellant subrhitted application for release of pay.

the respondents

30.09.2014

for
be issued to

17.10.2014.

A
c ■■■

MEMBER

’7'

•1



f
7,5.2014 Appellant with counsel, Mr. Muhammad Jan, GP

f

with Khursheed Khan, SO, Sajjad Rashid, AD and Abdul 

Jalil, Assistant for respondents present. Respondents No. 3 

and 4 were also summoned personally. Respondent No. 4 

in person present. Syed Ihsan Shah, ADO appeared and' 

stated that respondent No.3 informed him telephonically . 

to appear on his behalf because respondent No.3 was busy 

in other affairs. Salary of respondent No. 3 is attached for 

not obeying the order of the Tribunal.
\

Arguments on stay application heard and record 

perused. Respondent No. 4 stated at the bar that the 

appellant has been relieved from GPS Bori Saghri, 

Shakardara by the Headmaster. Therefore, his application 

for interim relief is rejected. To come up for written reply 

on main appeal on 20.6.2014. Copy of this order sheet be 

sent to District Accounts Officer, Kohat and Secretary, 

E&SE, Khyber Pakhtunkhwa, Peshawar for information 

and necessary action

1

i

; ■/ 5MEMBE 1

‘

• \

20.05.2014 , DEO (Male) Kohat appeared in person and

requested for requisition of file for to-day. Case file has been 

requisitioned. He submitted an application for release of 

salary attached on 7.5.2014 which is placed on file. 

Application is allowed and salary pf DEO ,([M) Kohat is 

released. is
\
\
\

•Si.; ~ ;mber
\ \
\
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Appellant with counsel, Mr. Ziaullah, GP with Syed 

Ihsan Shah, ADO and Sajjad Rasheed, AD for the official 

respondents present and requested for time. None is available 

behalf of private respondent No.5. Fresh notice be issued 

to him through registered post. To come up for written reply 

on main appeal as well as reply/arguments j^n stay application 

on 6.5.2014,

31.3.2014

on

j

I

t

Appellant with counsel and Mr. Muhammad Jan, 

GP with Khursheed Khan, SO, Sajjad Rashid, AD and Abdul 

Jalil, Assistant for the official respondents present and 

requested for time. None is available on behalf of private 

respondent No. 5 despite proper service, hence placed ex- 

parte. To come up for written reply on main appeal as well as 

reply/arguments on stay application on 7.5.2014. Respondents 

' No. 3 and 4 will attend the Tribunal personally on the date 

fixed. Mr. Abdul Jalil, Assistant is directed to inform them.

6.5.2014

,• 4



3- Appellant in person present and requested for adjournment10.02.2014

due to non-availability of his counsel. To come up for preliminary

hearing on 04.03.2014^

\ »

• ^

18.02.2014 Appellant with Counsel present and moved an application 

for early hearing; that the instant appeal fixed for preliminary 

hearing on 04.03.2014 may be fixed for today. Application is 

allowed. File requisitioned and preliminary arguments heard and 

case file perused. Counsel for the appellant contended that the 

appellant has not been treated in accordance with law/rules. Against 

the impugned transfer order dated 03.10.2013 of the District 

Education Officer, Kohat, he filed departmental appeal on 

05.10.2013, which has not been responded within the statutory 

period of 90 days, hence the instant appeal on 16.01.2014. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents. Appellant has 

also filed an application for suspension of the impugned order dated 

03.10.2013. Notice of application should also be issued to the 

respondents for reply/arguments. To come up for written reply on 

main appeal as well as reply/arguments on application on 

31.03.2014.

This case be put before the Final Bench y for further proceedings.18.02.2014
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FORM OF ORDER SHEET
Court of

?

{ 103/2014Case No.

Order or other proceedings with signature of judge or MagistratejDate of order
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\ Proceedings
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S.No.

31

* ;
The appeal of Mr. Muhammad Afzal resubmitted today 

by Mr. Hassan U.K. Afridi Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

21/01/20141

R

This case is entrusted to Primary Bench/for preliminary 

hearing to be put up there on
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4
The appeal of Mr. Muhammad Afzal PST, GPS Bori Saghrl Kohat received today i 

16.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

.e. on

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached with 
the appeal which may be placed on it.

2- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that 
every civil servant to whom the relief claimed may affect, shall also be sown as respondent.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

n. ys.T,No.

/2014.Dt.
V -.C-r r-

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Hassan U.K. Afrldl Adv. Pcsh.

I



BEJOEE THE KHTBEH PEKHTtlN EHaWA SEHVICE THIBT]NAL,
PESHAWAR.

SEHVICE appeal NO. /^3 / 2014. ,
eesbO!

MUHAMMAD APZAL S/O MUHAMMAD ABBAS KHAM

. VERSUS.
GOvt: OJ? K.P.K. THROUGH SECRETARY ELEMHTTART & 

secondary education PESHAWAR & OTHERS RESPON PINTS.• . • • .

SB s& B e fix fir SB

INDEX.

S*No. Description of documaits. pages.

1. Service ,APP®al •

Application for s^ay.

Application for release of salaiy. 

service case.

1-5
2. 6- 7
3. 8"- 9
4. 10

5. transfer order dated 18/1/2012. 11

6. Transfer order dated 3/10/2013. 

Departmental appeal, dated 9/1/13. 

Application, dated 23/9/2013.

List of Urban union council.

C-N.I.C.

postal receipt.

12
7. 13
8. 14
9. 15

10. 16
11. 17
12. Wa^alatnama. 18
BBBBeBftBeBfceSBteBteeBBeBfefitBBeffiJfiBBBBSSBfiretettBeBBSBBBBBfSfirBIBBaBatBBBBBBBeBesafe

Muhammad A^zal 

Appellant.
9

Through}-

( hassan um
Advoca ;a tt

)
Dated f /1/2014. court,Mwar.

'¥

\ .
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BEFORE THE KHfBER HTKHTOT KHAWA SERVICE TRIBlTNAli.

PESHAWAR.

• /£3 /2014.SERVICE APPEAX NO
ss s=e = b:ss

7_^/—

Muhammad Afzal son of Muhammad Abbas Khan, P.S.T.

(BPS-14) Govemment primary school Bori saghri,shakarjlara, 

Kohat
'v*

AFPELlmf').

VERSUS.

1. Government of K.F.K* through Secretary Elementary 

& Secondary Education , Peshawar.

2. Director Elementary & secondary Education ,Peshawar. i

3. District Education Officer (Male ) Elementary 

Secondary Education, Kohat.
&

4. sub Divisional Education Officer (Lachi ) Elementary
& secondary Education, Kohat ^ ^ i

5.) shafiq ur H^man ^J*sr,j^(3'^eacher) Govt; primaiy 
kJ school,soor Gul,shal5:ardara,Kohat 1 RESPONDENTS.

eteseBeese»B«»fi»sss

APPEAL U/S 4 QF THE K.P.K. SERVICE TRIBUNAL
%

ACT, 197^, AGAINST THE IMPUGNED ORDER OF TRANSFER

No . 71Ql-» DATED 5/10/2013 IMILS THE DEPARTMENTAL

' APPEAL FILED BY THE APPELLANT ON 9A0/2013, (REGISTRY)c
t

HAS NO RESPONSE / REPLY.\

'' /
SS'SSBSStB

PRAYER IN APPEAL: On acceptance of this appeal , the

impugned order dated 3AO/2013, PASSED by the
*4^

Respondent NO. 3» on the proposal of Respondent No.4

may kinely be set-asid© and Respondents may kindly be

•I

A
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2

directed to remain the appellant on duty in Govt:

primary School Bori Saghri,shakardara Kohat, or

posted the appellant to his nearer union Council

school®

Any other relief which this Hon ‘hie Tribunal may

deem fit / proper for the safe administration of

justice

srcBvssBBes

RESPECTFULLY SHEWETH:-

That the appellant was appointed as p.T.C. Teacher in 

Education Pepartment on 10/10A988. ( Copy of the 

f^^^patt ache d

1.

).

2. That from the date of appointment , the appellant

performed his duties well and to the entire satisfaction

of the superiors.

That the appellant was transfer from Government primary3.

school pervezi Banda to Government primary school Bori

Saghri on 18/01/2012. ( Copy of order is attached ).

That the appellant again transferred from Government4.

primary School Bori Saghra to Government Primary school

Soor Gul No.l, on 3A0/201^.

‘ -V -
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5

5. That the appellant aggrieved from the transfer order

dated 3/10/2013 ♦ filed an departmental appeal on

9/10/2013f which has not "been responded, hence this

service appeal on the following amongst the other

GROUNDS:-

That the impugned order vide dated 3AO/2015, isA).

against law, facts and justice and is liable to be

set-aside^.

That the appellant has not been dealt in accordanceB).

with law and Rules,

That transfer order of the appellant dated 5/10/2oi3»C).

is based on malafide intention , hence not tenable.

That the appellant has been transferred from GovernmentD).

primary school Dervizi Banda to Government primary

School Bori saghri on 18/1/2012, and after about 8 months

the appellant again been transferred from Government

primary school Bori safehri to Goyemaeat primary school

Soor Gul No,l on 3A0/2013*

That according to the policy of provincial Government,S).

the appellant must be posted in a School of his own union 

Council , or nearer to his union Council , but the 

Appellant has been tranaferB€i;d to the Gvt: primary 

school Soor Gul No,l , which is about 67 K.M, away-f rom ^

his union Council , while Govt: primary school Bori Saghra



AI

S*j

is only 05 K.M. away from his union Council*

That the appellant has a legal right to be posted inF)-

a school of his union council , or nearer to his union

council*
"i.

That some other grounds may be adduced atdthe time of 

arguments with the permission of this Hon'ble Tribunal.

G).

It is, therefore, most htimbly prayed that on

acceptance of this appeal* the impugned order dated 3/10/2015

passed by the Respondent No.3* on the proposal of Respondent

NO. may kindly be set-aside and respondents may kindly be

directed to remain the appellant on duty in Government primary

school Bori Saghri, Shakardara Kohat, or posted the appellah;t;

to his nearer union Council school.

Any other relief which this. Honourable Tribunal may

deem fit/ proper for the safe adminitsratibn of justice.

J?Afzal,I

Through

( HASSAJ?
Advoc

™iX)I ) 

gh Court,m■--li /1/2014.Dated ;
] ’elsnawar.

(

> ■

'■



BEFORE THE KHTBER HJKHTUITgHAWA SERVIC.E TRIBOTAL.

PESHAWAR.

/ 2014,IN RE: SERVICE APPEAL NO.

a sssacs:BBSS

Govt: of KPK» through Secretary 

Elementary StSecondary Education.
Muhammad Afzal versus * * •

BBBBSBSSSSr

A F F I D A V I T.

I, M^amma^ A^'zal of M^aDuaad Khan
P»S-T Govt; primary school Boiisaghra ,KOhat, 

do hereby solemnly affirm and declare on Oath

that the contents of the accompanying appeal

are true and correct to the best of my knowledge

and belief and that nothing has been concealed

from this Hon*ble Tribunal.

DEPONENT.



BEFORE THE KHYBSR FUgHTUN KHAVA SERVICE fRIBlHAL.

PESHA.WAR,

/ 2014.C.M. RG.
IN

Service Appeal Ho. / 2014.

ssessBBS

M^llla]nmad Afzal son of Muhammad Abbas Khan Applicant/
Appellant.

• • •

VERSUS.

Government of K.P.K. throngh secretary Elementary 

& Secondary Education Peshawar & others Respondents.

APPLICATION FOR THE SUSPENSION OF THE IMPUGNED

ORDER DATED 5/10/2015, TILL THE PINAL DECISION OP

THE INSTANT SERVICE APPEAL.
ssssssesB's

RESPECTFULLY SHEWETH;

That the appellant filed the above noted Service1.

appeal alongwith this application which has sufficient

chances to succeed.

2. 'phat the appellanf^has good prima fade case in his 

favour , as the same is on very strong groxinds.

5. That the balance of convenience is also lies in favour

I of the applicant/ Appellant.

4. That if the impugned transfer order has not been suspended,

then the appellant dll suffer an irreparable loss.



7
2 ^ • *

Ttiat the grovuxds of appeal may please be consider 

as integral part of this application.

5.

It is, therefore, most hximbly prayed that on

acceptance of this application, the impugned transfer

order dated 5/10/2015, of the appellant may please be

suspended till the final decision of ^he main Service

appeal.
y/'

rcMt / Appellant 

Muh&mad Afzal,\

Through:-
( HASSAN U.K. AFRIDI ) 

Advocate High Court, 
peshawar.

/1/2014.Dated :

ssssss

AFFIDAVIT.

I, Muhammad A^zal' soh of M^ammad Ahbas Khan, 

p.S«T Teach Q^vt* piimaiy school,Bari saghra Kohat, 

do hereby solemnly affirm and declare on oath that 

the contents of this application are true and correct 

to the best of my knowledge and belief and that nothing 

has been concealed from this Hon*ble Tribxmal.

I

DEPONENT.

< A.



t S'BEFORE THE EHYBSR HJKHTUK KHAWA SERVICE TRIBimAL.

PESHAWAR..

/ 2014.C.M. NO.

IN
Service Appeal No. / 2014.

SSS3ESSSSS

Muhammad Afzal son of Muhammad Abbas Khan Applicant/
Appellant#

• • • •

VERSUS.
Government of K.P.K. through secretary Elementary, 
& Secondary Education ,Peshawar, 8c. others • Respondents.. • * •.

BBBSSJSSSS&ESSIS

i

APPLICATION. FOR RELEASE OF SALARY OF a?HE APPELLANT.
V

. RESPECTFULLY SHEWETH; \

1. That the Service appeal and application for suspention 

of the imptigned order dated 3/10/2013, also filed with 

this application , which has sufficient chances to

succeed.

2. That the Salary of the appellant / Applicant has been 

stoped since October,2oi3» which is against law and rules*

5. That there is no law / rules available in the fiftld on

the basis of which the salary of the appellant might be

stopped.

4. That some other grounds may be adduced at the time of

hearing of this appeal with the permission of this

Hon*ble Tribunal.
-♦ •
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I

It is, therefore, most humbly prayed that on 

acceptance of this application the 

appellant may kindly be released which 

since October, 2013.

salary of the applicant/

has been stopped

Afzal^
Applicant,

Through:-

( HASSAN TJ.K.APRIDI ) 

Advocate High Court, 
Peshawar.

Dated : /1/2014.

affidavit.
I, M^anuDad A^zal son of Muhammad Khgn

PSP? Teahher, Govt* primary school BOri saghraiKohat

do hereby solemnly affirm and declare 

ths contents of this application 

bo the best of

on Oath that 

are true and correct

my knowledge and belief and that nothing 

has been concealed from this Hon'ble Tribunal*

♦
.V
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OFFICE OF THE DEPUTY DTSTRTCT OFFICER EDU. (MU ArHT

TRANSFER ORDER.

Consequent upon the approval of the competent authority 
Mr. Muhammad Afzal PST GPS Dervezi Bauda (S/Dara) is hereby transferred to 

effecr interest of public with immediate

Note. Charge report should be submitted to all concerned.
\

". >1

(NAZEER KHAN)
EXECUTIVE; DISTRICT OFFICER 
(E&S) EDU: KOHAT.

Endsl: No. t)ated Lachi the /^/^i//lOll

Copy of the above is forw;.;'%' to:

1. District Accounts Officer Kohat.
2. Head Teachers concerned.

pY: DISTRICT OFFICER (M)

r LachJTfehsiJ i
\
i ; »•

;
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TRANSFER

■ Coiisequeiii upon ihc approval O;.' iho competent authority, as per propofieci by 
SDEO(M) Lachi the folloXing PST are hereby translerred^on their ovvn pay and grade in 
Ihc iaicros' oFpubiic service, ihcir name schooi name noted against each

No TA/OA’is allowed •' •' . '
■'T -Charge report should be submitted to all concerned-

. • -T •; ■
. T !i-

■

• • S-
RemarksTo .Name & Designation From#
V^No.2
VSNo.'l
VSN’o.d

Siir Gill
QXS Bori Sagl'iri 
GPS DlnKhujaaGui

GPS Bori SaghriShafici ur Rchman PSTI
Muhammad Atza! PST 

' Nadir Pei'vccz,PS'r ■
GPS No. 1 SurGul1 r

? GPS No.2 Chorlaki 
No.2
GS DhnKhajabGui VSNo-3GPS No.2 ChorlakiAkhtar Zaman PS T4I

GPS Spinki Killa VSNo.6
VSido.o

Jalil Ur Rehman PST GPS Sahm A bad ..5
GPS Salim AbadGPS SpinVUlGha___^

GPS ^du!_  .
G iS Shawaki ____ ^

No3 S/:)Xa - - 
GPS Paloosi Banda.

Shahid Anwar PST- • j0
Need BasisOPS PjrosamMuhammad TariepPS'r 

Yousak Rhan,PST
•7

I 'VSYo.9
VSNo.8

GPS No.3 S/Darai-

GPS Sha\vakiAkhtar Hussain,PST-)
GPS No. 1 S/Dara VSMoTlZahoor ur Rehman PSl’iO

?'A GPS Paloosi-Banda VSNo.lOGPS No.l S/DaraAkhtar Zaman P ST11
’iX^SSadio leRcTrmun PST . •i'GPS No.2 Chorlaki VSNo/13GPS Muslim Abaw 

No.l ;
C.iPS Nu.2 CliCilaki 1GPS No.l Muslim 

Abad
V.SN0..I2SuruL Sliaii PS’i13

0 'c.-
■r

1.

(ZAHID RA.SHID) • 
DISTRICT EDUCATION OPPiCER 

(MALE) ICOl-IAT !>
/2013k/o/-' Y

• ■■■I

-'■)

/ /c--■ ■ Lndst.No. dated
11
!!Copy to ihe:- i'

yi. District Accounts OiTicer Kchat. 
■■ ;■ 2:’SDEO (M) Kohai R. L.achi

3. ASDEO Circle Concerned
4. i'lcad TGaciicr concerned

Yi f'>!rfas 4JI fPEc:h

•t
T 'i

DY DlSTRTdT EDEl'CATION OFITCER 
■ .(MALE) KOPiA.T " ' O

b
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B'BFOWE THE EHYBEH PUKHTHMHAV/A • SEH^/TOE THIBT3NAI-,PESHAWAH.

easeee

/ 2014.c-n. Fo.
IN

/2014. .service APP®al NO.

BBbsee

M\3haEiinad A^zal ... .Versus. GOvt; of k.^.K. through secretary
E & SE ) Peshawar & others.

sssBse

appitcation fob meahing of the-above titled 

Case pos today oe
S B S B S S S et SS B

RESPEGTFHLLY SHEV/ETHs

That the a^ove titled case has been fixed before this 

Honourable Tribunal on 4/5/2©14.

1.

2. That t.je appellant has been relieved on 5i/l<3/2015 

and the appellant has not been taken charge in the 

school, where he has been transferred illegally.

3. That the appellant has been performing his duties.

4. That the respondents have been tak^:^disciplinary 

against the appellant.

action

5. That the Stay application has been filed with the

app eal •

It is, therefore, humbly prayed that on acceptance of
this .application, the above titled appea^may kindly be heard 

today or tomarrow.

APPelly^t,
Throu^j-

m kmivi ) 
ri#i Court,

( HASSM 
AdvocaiDated : l'J/2/2014.

?e,3hawar.

t-—



BEFORE THE KITTBER PTKTITIMEHAWA SERVICE THXBTJITAE,
FESHAM/IR,

4>

/ 2014C.H* NO.

IN

Service APPeal No. / 2014.

ee&:BS«ssss

ni3hammad A^zal GOvt* of KPK? through secretaty 

(E & SE) Peshawar & others.
Versus. • • * . •

Bssees;&&s:

affiravtt.

I, Huhammad A^zal s/O Kutiamad A'bPas Khar r/o 

SBahardara* lehsil Lachi uistriGt Kohat, appellant 

do hereby solemnly affirm and declare on Oath that the 

contents of the aoeompanying application are true and 

correct to the best of my loaowledge and belief ^d that 

nothing has been concealed from this Hon'ble court.

Deponent.

( KUHAMNAD AFZAL )

-V



'7. BEP0R13 THE ZHTBBR PUEHTUMHAVA ■ SER^/ICE TRIBUNAI.,PESHAWAR.

\ CBesceat

/ 2014.C»M. NO. •

IN
/2014,service APPoal No.

/
BaSBBSS

MTjihammad A^zal ... .Versus. GOVt. of K’.p.N* through secretary-
E & SE ) Peshawar- & others.

SSSSBB

application POP HEARING OP THE ABOVE TITLED

. CASE POR TODAY OR' TONARROW.
sstaasBBBBs

RESPECTPHLLY SHSV7ETH:

1. T^iat the atove titled case has been fixed before this 

Honourable Tribunal on 4/3/2014.

That t,]e appellant has been relieved on '31/10/201? 

'and the appellant has not been taken charge in the 

school, where he has been transferred illegally.

2.

That the appellant has-been performing his duties. '5.

4. That the -respondents have been taken disciplinary action 

against the appellant.

. /5. That the Stay application has been filed with the

app eal.

It is, therefore, humbly prayed that on acceptance .of

this application, the above titled appeal may kindly be heard 

today or tomarrow.

APPell^t,
Throuj^:-

court,
snawar.

( HASS^'
Advocal•Dated ; ,17/2/2014.

i
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BEFORE THE iniTBER PDKHTDNKHAVA 

PESHAWAR.'
P- S.ERVICE THIBOTAI,,\,

C.M. NO. / 2014

IN

Service APpeal no.

I :

/ 2014. .
VBkBBe&S

Muhaiamad A^zal Versus Govt; of kpKs through secretaty 

(E & BE) Peshawar g. others.
• •

i

t

i^P P I D A V T rp.

I, Kuhammad A^zal s/O Muhammad 

^akardara, Tehsil iachi 

do hereby solemnly affirm

Atibas Khan r/q 

Id.strict Kohat, appellant

and declare on oath that the
contents of the accompanying application are true and
correct to the best of ny Imowledge and beli ef - and'that
nothing has been concealed from this Hon»ble court. ,

V, \Deponent.- '

( rrOHAWlAD AFZAL ),%
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

No. ^ /ST. Dated I r) /2Q14

To:

1. The District Accounts Officer, 
District, Kohat.

2. The Secretary,
Government of Khyber Pakhtunkhwa, 
E&SE, Peshawar.

Subject:- SERVICE APPEAL NO. 103/2014, MUHAMMAD AFZAL AND 
SERVICE APPEAL NO. 104/2014, MUHAMMAD KHURSHEED 
VERSUS GOVERNMENT OF KPK THROUGH SECRETARY 
E&SE. AND OTHERS.

I am directed to say that the above mentioned service 

appeals were fixed before the learned Member's Bench on 7.5.2014. On 

the same date, the learned Bench passed the following order which is 

sent for further necessary action:-

"Appellant with counsel, Mr. Muhammad Jan, GP with Khursheed 
Khan, SO, Sajjad Rashid, AD and Abdul Jalil, Assistant for 
respondents present. Respondent NO. 3 and 4 were also 
summoned personally. Respondent No. 4 in person present. Syed 
Ihsan Shah ADO appeared and stated that respondent No. 3 
informed him telephonically to appear on his behalf because 
respondent No. 3 was busy in other affairs. Salary of respondent 
No. 3 is attached for not obeying the order of the Tribunal.

Arguments on stay application heard and record perused. 
Respondent No. 4 stated at the bar that the appellant has been 
relieved from GPS Bori Saghri, Shakardara by the Headmaster. 
Therefore, his application for interim relief is rejected. To come 
up for written reply on main appeal on 20.6.2014. Copy of this 
order sheet be sent to District Accounts Officer, Kohat and 
Secretary, E&SE, Khyber Pakhtunkhwa, Peshawar for information 
and necessary action" Sd/- Member Sd/- Member.

KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR
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KWyBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Dated /201471%No. ysT,

To:

1. The District Accounts Officer, 
Kohat.

2. The Secretary, E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject:- SERVICE APPEAL NO. 103/2014 MUHAMMAD AFZA, & 
SERVICE APPEAL NO. 104/2014,MUHAMMAD KHURSHEED 
VS. GOVT. OF KHYBER PAKHTUNKHWA THR. 
SECRETARY. E&SE. PESHAWAR ETC.

I am directed to say that on 20.5.2014, the learned Member of 

this Tribunal has passed the following order, which is sent for further 

necessary action:-

“DEO (Male) Kohat appeared in person and requested for 

requisition of file for to-day. Case file has been requisitioned. He 

submitted an application for release of salary attached on 7.5.2014 

which is placed on file. Application is allowed and salary of DEO(M) 

Kohat is released. Copy to all concerned.

Sd/-Member.”

RE
KHYBER PAKHTUNKljWA SERVICE 

TRIBUNAL, PESHAWAR

>
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BEFORE THE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 103/2014 . •

Mr. Muhammad’Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri 
Shakardara Kohat Appellant.

VERSUS

■ . «

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber
,Pakhtunkhwa Peshawar.

2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Kohat.

4. Sub Divisional Education Officer (Lachi) Elementary & Secondary Eduactjon Kohat..., Respondents.

I N D EX
Description of DocumentsS.No. Annex Pages

AffidavitIr 1

2 Para wise comments signed by Secretary, 
Director, DEO(M) Kohat and SDEO (M)
pry'Iachi

2-3<al

3 Para wise comments vetted by Govt. 
Pleeder.

4-5

\

, \
j ,

Sub Divisional'Education Officer 

(Male) Primary Lachi Kohat

.A.
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BEFORE THE HON^ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 103/2014

Mr. Muhammad Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri 
Shakardara Kohat Appellant.

VERSUS

1

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.;

2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Kohat.

4. Sub Divisional Education Officer (Lachi) Elementary & Secondary Eduaction Kohat Respondents.

AFFIDAVIT

I Muhammd Ilyas Khan SDEO (M) Primary Tehsil Lachi (Kohat) do hereby solemnly affirm and 
declare on oath that the contents of the accompanying Para Wise Comments on behalf of 
respondent No.l are true and correct to the best of my knowledge and belief and that nothing 
has been concealed from this honorable Tribunal.

DEPONDENT
CNIG No. 14202-1324299-7

=.
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before the HON'ABLE service tribunal KHYBER PAKHTUNKHWA PESHAWAR.

Appeal No. 103/2014

Muhammad Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri 
Shakardara Kohat.................................................................... Appellant.
Mr.

;■ 1

VERSUS•.^1 
. .‘I

/I ■

i
Is 4

II

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Kohat.

4. Sub Divisional Education Officer (Lachi) Elementary & Secondary Eduaction Kohat.

Isr I& I
Respondents.

I
I

REPLY ON BEHALF OF RESPONDENT.

PRELIMINARY OBJECTIONS:tr.

1. That the appellant has got no cause of action/locus standi to file the present appeal.
2. That the appellant has not come to the honorable service tribunal with clean hands.
3. That the appellant has suppressed/concealed material facts from the honorable service tribunal.
4. That the appeal is barred by time.
5. That the present appeal is bad in its present form, hence not maintainable and liable to be 

dismissed with cost.

i;

i
I
1
S.

Facts
1. Pertains to record.
2. Subject to proof.
3. Pertains to record.
4. Pertains to record.
5. Transfer is the part of service, it is obligatory upon Govt, servants to serve anywhere.

Grounds.
a) Incorrect, the impugned order is according to law, justice and facts and liable to be upheld.
b) Incorrect, the order is issued within the purview of law.



...... ...Z
■f o

^ -5^ ' a^r-/'
, T;

i,.■f'
c) Incorrect the appellant being a Govt. Servant is supposed to serve anywhere his service is 

required in the best interest of public service.
d) The appellant being a Govt. Servant is supposed to serve anywhere his service is required in the 

best interest of public service.
e) As replied in para "D".
f) Incorrect no right of appellant is violated rather he is treated according to law.
g) The respondent seek permission to this tribunal to raise additional grounds at the time of 

arguments.i
>

1

It is therefore humble prayed that on acceptance of this reply instant appeal may very kindly be 
dismissed with cost.f

!

Sub Divisional Education Officer, 
(Male) Primary Lachi Kohat.

District Education Officer 
(Male) Kohat.

s^.

Director,
Elementary & Secondary Education, 
Khyber Pakhtoon Khwa.

' Secrete ry.
Elementary & Secondary Education, 
Khyber Pakhtoon Khwa.V

i-

I
i'

I
I

]
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"'SEFORE THE HON'ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

•Appeal No. 103/2014

Mr. Muhammad Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri
(Appellant)Shakardara Kohat...i

'
f ‘ --

VERSUS
■I I ■

I''' . M'i 1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

i. V 
F' h- •
if'’ 2. Director (E&SE) department Khyber Pakhtunkhvya Peshawar.rr# • I,

f- ■ 3. • District Education Officer (Male) Kohat.

(Respondents)4. Sub Divisional Education Officer (Lachi) Elementary & Secondary Eduactipn Kohat

REPLY ON BEHALF OF RESPONDENT. i,

PRELIMINARY OBJECTIONS:
: ■

m$ i.1. That the appellant has got no cause of action/locus standi to file -the'present appeal.
2.. Th^the appellant has not come to the honorable service tribunal with cleainhands.

^ •' That the appellant has suppressed/concealed material facts from the honorable service tribunal.
4. That the appeal is barred by time.

■■ 5. That the present appeal is bad in its present form, hence not maintainable and liable to be

i':m
‘^1

r

c dismissed with cost.

Facts ;
QOf'^ ‘

'
„ 3. Connect. p%^Jroit\Ls ZT '

,4. OerrcGt. •
5. Transfer is the part of service, it is obligatory upon Govt, servants is

1. Goirect.
2. Coffeet.■

tjiJUvt..%

sei'wiLUS dr'eiedUfred.

(It
Grounds.__

a) Incorrect.^

b) Incorrect, the order is issued within the purview of lavZ^
It, 

p

s

f '

; f- •
i!'■

r-

I
r’
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^ Jt.-0,
.’c} Incorrect, the appellant being a Govt. Servantsuppose-to be-serve anywhere his service is 

required in the best interest of public service.
d) The appellant being a Govt. Servant suppqse^o serve anywhere his service is required 

best interest of public service.
e) Meybe Ueall with pdia

in the

rtsc-cw/e -

It is therefore humble prayed that on acceptance of this reply instant appeal may very kindly be 

dismissed with cost. ■; ‘ ■ •

Qj^llO ■f) Maybe dealt vwt-h-pefr^".
(

E|

i

Ya\S(<.'D
-j

K' •*.
I

•a-

1

Sub'Divisional Education Officer.District Education Officer
f

(Male). Primary Lachi (Kohat)
V*

b

rI

V.

:
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, T.

(
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BKK)RE THE SERVICE TRIBUNAL ♦ K.P.K. PESHAWAR*

service APP©al N©* 103/2014

Mxdiammad A^zal Versus oovemment of kpk etc.

RE"JOINDER ON BEHAIiP OF APPELLANT,

Respectfully sheweth;

PRELIMINAHY OBJECTIONS.

That all the preliminary objections are incorrect and have 

no nexus with the present appeal and irrelei^ant.

PACTS

NO need of r^ly.1.

2. NO need of r^ly. ’

NO heed of reply.3.

4. That Par^4 is incorrect to the extent that transfer is 

Part of service, but transfer order nmst be made in 

accordance with law and prevailing policy.

a

5. That Para-5 is correct to the extent that Government servant 

Can be transferred anywhere*ahubject to rules, reflations 

and policies announced by the Government.

GROUNDS

a) incorrect, the impugned order is against law.

b) incorrect.
::y c) Incorrect. Reply already been given in para-5«

d) Reply already been given in para No.5

e) NO need of r^ly.

f) incorrect.

g) NO nedd of reply.

y
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It is, therefore, prayed that on acceptance of this 

r&-joinder, the appellant may please be ordered to remain on 

duty in Government primary school soid saghri shakfc2^ara» 

or posted in nearer to his union Qouncil school.

/

j^pellant
through

( Hassan u 
^dvoc at ekPB3HAWAH

10-07-2014

AFFIDAVIT
I, Muhammad A^zaX son of Muhammad A^bas K^ian, PST/ 

PTC Teacher Qovt, primary school BPri saghri Shakardara Kohat 

do hereby solemnly affirm and declare on oath that the contents 

of the above re-;joinder are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from 

this Hon'ble court.

A
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BlEI-ORii THh: KHYBL-K PAKHTUNKHWA SERVICE TRIBUN/M PESHAWAR.

s ■'.i1 i:
Appeal No. 103/20.14

• 1^4 1 f'■!

1 illMuhammad Afzal, PST Teacher, 1
i ■K .■,

I:Governmenl Primary School Surgul No.l, Kohat. (Appellant) •frij :
‘!;

\ 'r i-•;
'I ■ :

•, I-i .

I . ■« ?'il/ hif,.VERSUS I

a\.
;

1. Ojovernment of KPK through Secretary (E&SE), Peshawar etc (Respondents). 1^; t:
J

Vi

APPLICATION FOR RELEASE OP [>AY. j ' Vt i !

> !■ If V.YlfV
' 1 illf! ir ::f::

I
..I

'I'!
RESPECTFULLY SHEWETH

1 .'

r?

i' •
I f.! jI

That the above mentioned Service Appeal No. 103/2014 has been fixed for arguments •,on -f; J .T|

2L1.201S. '1 ■ 'K
.1.

1
■;!

I S' ' '
That the matter pertains to posting/transfer and due to non-assumption of charge at new . f' ' Ij ; 

station salary of the appellant was attached since August, 2014.

2.

’ fj :i .1
That now the appellant assumed the charge at new place of posting i.e. Government PriimaVy,,ij 

S.chool No.l, Surgul, Kohat and entitled for receiving his salaries.

iiv

t lljl 'il-J itf
3.

i

4. That the appellant is a low paid civil servant and due to major treatment of his son, the '
. ; * .1 I

appellant is pressing hard for his salaries.
1;'

.1-if !
'1

ill •! :i .: L
■ ■ I

It is, therefore, requested that my salary may very graciously be released since 8/2014 and. VEr 1 

enable me to coritinue the treatment of my son, who is suffering from heart disease.

i'

:!.
f,

,r

Dated 22.9.2014. r'i :

.
■;

' ’'ll !... .. MUHAMMAD AFZAL,
PTC GPS, SURGUT NO.l, KOHAT

r

■ ■;

itii i ii.’ii.'

• r
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