.

| S-No.

Date of
order/
proceedings

Order or other proceedings with signature of judge or
Magistrate

2

09.02.2014

\'\\

| Transfer of

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 103/2014, .
Muhammad Afzal Versus Govt of KPK, through
Secretary, Elementary & Secondary Educat1on
Peshawar etc.

PIR BAKHSH SHAH, MEMBER .- Appellant
w1th counsel, and Mr. Muhammad Jan, GP with Afzal

Khan, SDEO for the official respondents present.

2. The appellant was serving as PST at .GPS Bori
Baghri, Shakardara Kohat and was transfet‘f;éd there-
from to GPS No. 1 Sur Gul Shakardara vide impugned
order dated 3.10.2013. His departmental appeal dated

09.10.2013 was not responded by the competent

'authortty, hence this appeal

3. .'; Written reply of the 1espondent department is

also available on file.
4. -~ Arguments heard and record perused.

5. It was submitted by the learned counsel for the
appellant that the appellant is PST and he has been
transferred far away from his residence/Union Council

in violation of Section 3 of the Khyber Pakhtunkhwa

(Appointment, Deputation, Promotion, Posting and

_Teachers, Lecturers, Instructors and
Doctors) Regulatory Act, 2011. It was further submitied

that the impugned order bemg pohtlcally motivated as

evident from the 1mpugned order and not justifiable, isi i * -




liable to be set aside.

6. Perusal of the entire record would show that no

rationalization for the impugned order has been worked

| out by the respondent-department. Section 3 sub-section

(4) of the above law. lays down that on passing of one
year of the law, all Primary School Teachers should be
appointed in their respective Union Councils. There is
nothing on record to show as to why this law was not

taken into account by the respondent-department at the |

time of the impugnéd order. Conspicuously bemgm |

| conflict with the above law, the Tribunal has no option

but to set aside the impugned order. We are also
mindful of the precious time of the students, therefore,
without out rightly cancellation of the impugned order,
we would like to direct the respondent-department to
consider transfer of the appellant from the school in his
Union Council strictly in accordance with Section 3 of |

the said law, within a period of one month failing which

| the impugned order shall automatically stand cancelled.

Parties are left to bear their own costs. File be

consigned to the record.

7. This order will also dispose of another connected
appeal No. 104/2014, Muhammad Khursheed Versus
Government of KPK fhrough Secretary Elementary &
Secondary Education, Kohat having common question

of law and facts, in the same manner.

ANNOUNCED —
9.2.2015 e ————
(PIR BAKHSH SHAH)
' . MEMBER
(A L;!TIF)

MEMBER h
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17.10.2014 Appellant with counsel, and Mr. Muhammad Adeel Butt,

- AAG with Muhammad Ilyas, SDEO Lachi for the respondents
present. Respondents need further time to file reply to applicatioﬁ
fé)r release of salary. :T0-001ﬁe up reply/arguments on application
on 20.11.2014. 'Since the apﬁellant has takeﬁ over charge at new
place of posting, therefore, the respondent-department is directed
to release his salary from the date of taking over charge at his new

place of posting i.e. 01.9.2014.

MEMBER

20411.2(1)"14;.?: | Appellant with counsel and Mr. Muhammad Jan, GP
[ ‘

bR \\ with Musa Hassan, SDEO for the respondents preseht. The -

Tribunal is incomplete. To come up for the same on 21.1.2015.

21.01.2015 Appellant with counsel, and Mr. Ziaullah, GP with
| Muhammad Ilyas, SDEO for the respondents present.
Arguments heard. To come up for ordér on 09.2.2015.

MEMBER ER




. 08.09.2014

mmad Jan, GP with; *

" Appellant in person and Mr. Muha
Muhammad . Ilyas, ADO for ofﬁéial respondents

filed. Copy handed over to appellant. To com
1, 08.09.2014. Rejomder 1f any in the meantlme

20.6.2014
present and.

reply e up for.

R
.
#

i
O a1

'-‘A'ppellant-with counsel and - Mr. Muhammad Jan, GP':'

with Muhammad llyas, SDEOQ for the respondents present. The

learned Member is on leave. To come.up for the same on

21.1:2015. R

wpy

Appellant with counsel and Mr. Muhammad Adeel Butt,

30.09.2014
pellant submitted appllcatlon for: release of 'pa[y.

AAG present. Ap
issued -to thevrespondents for

Notice of application be
reply/arguments on 17.10.2014'.
N

' B 'MEMBER

#

P st bl
----




7.5.2014 Appellant with counsel, Mr. Muhammad Jan, GP: ‘
with Khursheed Khan, SO, Sajjad Rashid, AD and Abdul

Jalil, Assistant for respondents present. Respondents No. 3‘ g
and 4 were also summoned personally. Respondent No. 4 t
in person present. Syed Thsan Shah, ADO appeared and"
stated that respondent No.3 informed him telephonically ..
to appear on his behalf because respondent No.3 was busy

in other affairs. Salary of respondent No. 3 is attached for

not obeying the order of the Tribunal.

K o ' . Arguments on stay application heard and recofd
perused. Respondent No. 4 stated at the bar that the
appellant has been relieved from GPS Bori Saghri, g‘

Shakardara by the Headmaster. Therefore his application
for interim relief is rejected. To come up for written reply
on main appeal on 20.6.2014. Copy of this order sheet be
sent to District Accounts Officer, Kohat and Secretary,
'E&SE, Khyber Pakhtunkhwa, Peshawag for informationv

and necessary action.

N :  wemeeb/ )

<
\:\

20.05.2014 ~ DEO (Male) Kohat appeared in person and

requested for requigition of file for to-day. Case file has been

_ requisitioned. He submitted an application for release of

. : salary attached on 7.5.2014 which is placed on file.

Application is allowed and sal ary pf DEO M) Kohat is
 released. cépy 16 0‘/ { enes,

By
L




3132014

6.52014 -

St

Appellant with counsel, Mr. Ziaullah, GP with Syed'.
Thsan Shah, ADO and Sajjad Rasheed, AD for the official

respondents present and requested for time. None is available

on behalf of private respondent No.5. Fresh notice be issued

~ to him through registered post. To come up for written reply

on main appeal as well as reply/arguments an stay applicatiqﬁ

on 6.5.2014.

ME/ R

AN

Appellant with counsel and Mr. Muhammad Jan,

'GP with Khursheed Khan, SO, Sajjad Rashid, AD and Abdul

AJalil, Assistant for the official respondents present and -

requested for time. None is available on behalf of pfivaite
respondent No. 5 despite proper service, hence pléced ex-
parte. To come up for written reply on main appeal as well as
reply/argﬁménts on stay application on 7.5.2014. Respondents
No. 3 and 4 will attend the Tribunal personally on the dafe
fixed. Mr. Abdy] Jalil, Assistant is directed to inforf them.

MEMB . . MEMBER———




18.022014

10.02.2014

Appellant in person present and requested for adjournment

due to non-availability of his counsel. To come up for preliminary

|

- hearing on 04.03.2014,

ber -

Appellant with Counsel present and moved an application

for early hearing; that the instant appeal fixed for preliminary

N 3

hearing on 04.03.2014 may be fixed for today. Application is -

allowed. File requisitioned and preliminary arguments ‘heard and

case file perused. Counsel for the appellant contended that the

- appellant has not been treated in accordance with_law/rulés. Against

the impugned transfer order dated 03.10.2013" of the District
Educa'fion Officer, Kéhat, he filed departmental appeal on
05.10.2013, which has not been ‘responded' within the statutory
period of 90 days, hence the instant appeal on 16.01.2014. Points

raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the res'p‘ondents. Appellant has
also filed an application for suspension of the impugned order dated

03.10.2013. Notice of application should also be issued to the

: respondents for reply/arguments. To come up for written reply on

main appeal as well as reply/arguments on application on
31.03.2014. - ‘

- _ ember
’ C\ ’ -~ ) .
This case be put before the Final Bench \\f for further proceedings.




Form- A
FORM OF ORDER SHEET
Court of
[ gase No. __ 103/2014
r\( : :
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
\Eroceedmgs - :
1 72 3
\- .
’ }' .
1 - 21/01/2014 The appeal of Mr. Muhammad Afzal resubmitted today
by Mr. Hassan U.K. Afridi Advocate may be entered in the |
Institution register and put up to the Worthy Chairman for
preliminary hearing. ‘ [
A Rﬁﬁ%igy .
2 Thls case is entrusted to anary Bench for preliminary

2312/

1 hearing to be put up there on /O = & g 0%9

P

Y
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The appeal of Mr. Muhammad Afzal PST, GPS Bori Saghri Kohat received today i.e. on

16.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached with
the appeal which may be placed on it.

2- Sub-rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that
every civil servant to whom the relief claimed may affect, shall also be sown as respondent.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

NO._&_LJSAT,
Dt.Jll_Q‘_/ZOM.
. . R

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

VRl e et
Cvt‘( }?4 /lf/ w,éﬁ/ %/};
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BEFORE THE KHYBER PUKHTUN KHAWA SERVICE TRIBUN AL,
| PESHAWAR. '

SERVICE .@PPExL No. [0 § / 2014,

.t -1--2-1_7
MUHAMMAD AFZAL $/0 MUHAMMAD ABBAS KHAN seese APPELLANT,

. | VERSUS. | |
' GOVE: OF K.P.K. THROUGH SECRETARY ELEMENTARY &
SECONDARY EDUCATION PESHAWAR & OTHERS... .. RESPONDENTS,

P
INDEX.

S.Né. . Description of documents. Pages.
l. Sewiee Appeal o . . 1-5
2;" ApPlication for gtay. B | &= 7
3. N Applicgtion for release of galary. 8- 9
4,  gervice case. | 1 10

5. gransfer order dated 18/1/2012. - 11
6.  Transfer order dsted 3/10/2013. 12
7e Departmental appeal, dated 9/1/13. - 13
8.  application, dated 23/9/2013. 14
9.  Iist of Urban Union Gouncil. 15

10. - GeNeI+Ce - o 16

| 1l. Péstal-receipt.A | : ) '17

12. Wakalatnama. ’ ' 18

nnm::cr.-'.ctbm&un:&ceazemenczmmnegar.-a:hpnzmsacnaﬁnuuanmmaasagaasaunaa

Muhammad pfzal,
, Appellant.
Throughs- '
| ( HassaN
pated ¢ /1/2014, Advocal

T

’ ) , NN T S



BEFORE _THE KHYBER PUKHTUN KHAWA SERVICE TRIBUNAL,
PESHAVAR.

SERVICE APPEAL No. [P /2014,

ZmExTEsSmo

Muhammad Afzal Son of Muhammad Abbas Khan, PeS.T.
(BPS-14) Government Primary School Bori Saghri,shgka;;dgra_,u
KOhat ® 8 o A & o8 ® 0o @ & & S ®© o ® e & o @ APPELMQ)Q B
VERSUS.
1. Government of K.P.K. through Secretary Elementary
& Secondary Education , Peshawar.
2. Director Elementary & Secondary Education ,Peshawar.
- 3« District Education 0fficer.(Male ) Elementary &
’ Secondary Bducation, Kohat.

4. sub pivisional Education Officer (Lachi ) Elementary

& Secondary Education, Kohat¥' o ¢ .¢™ & B »}g"[‘

ghafiq ur Rahman ,pgr,(Teacher) govt: primary
\/ gchool,goor Gul,shakardara,Kohatecs...ls RESPONDENTS.

0 £ £ 0 £ £ 5 N S A SRR

APPEAL U/S 4 OF THE K.P.K. SERVICE TRIBUNAL

>
ot

ACT» 1974 AGAINST THE IMPUGNED ORDER OF TRANSFER

-

ié //'7/ Now. 7101-4 DATT“D 3/10/2013 WHIBE THE DEPARTMENTAL

APPEAL FILED BY THE APPELLANT ON 9/10/2013, (REGISTRY)

-

\ HAS NO R’ESPONS.E / REPLY.

i
i
1

Smm

. FRAYER IN APPEAL: On acc,eptancé of this appeél s the

impugned order dated 3/10/2013, PASSED by the

"

Respondent No. 3, on the proposal of Respondent No.4

B . may kinaly be set-aside and Respondents may kind_:']_.y be " { .




A
\ P
. N

2

N

directed to remain the appellant on duty in govt:
pPrimary Schopl.Bori saghri,shakardaré Kohat, or
posted the appellant to his nearer ymion Council

school,

Any other relief which this Hon'ble Tribunal may
deem fit / Proper for the safe administration of
Justice..

i—2 23 -4 2334331

RESPECTFULLY SHEWETH:-

l.

3,

4,

That the appellant was appointed as P.T.C. Teacher in

Education Department on 10/10/1988. ( Copy of the*iﬁiﬁ@e

Tof s

-(;;ilgfggéattached Ye

=
b
N ax

That from the date of appointment , the appellant

- performed his dutiés well and to the entire satisfaction

of the superiors.

That the appellant was transfer from Government Primarx;.

8

School Dervezi Banda to Government Primary School Bori

Saghri on 18/01/2012. ( Copy of order is attached ).

That the appellant again transferred from Government

Primary School Bori Saghra to‘Government‘Pmimary School

soor Gul No.l, on 3/10/2013%.,




Se

That the appellant aggrieved from the transfer order
dated 3/10/2013 , filed an departmental appeal on

9/10/2013, which has not been responded, hence this

¢SQ3vng appeal on the following amongst the other :-

GROUNDS:=

A)e

B).

C)e

D)e

That the impugned order vide dated 3/10/2013, is
against law, facts and justice and is liable to be

set-aside,

That the appellant has not been dealt in accordance

with law and Rules.,

That transfer order of the appellant dated 3/10/2013,

is based on malafide intention , hence not tenable.

That the appellaht has been transferred from Government
Primary School Dervizi Banda to Govermment Primary
School Bofi Saghri on 18/1/2012, and after about 8'montﬁs
the appellant again been transferred froﬁ Goverhment -
primary School Rori Saphri to Government. Primary School

goor Gul No.l on.3/¥9/2015.

That according to the policy of Provincial Governmént,“*
the appellant'must be posted in a School of his own Union

Council , or nearer to his Union Council , but the

o |

Appellant has been transferpdd to the GVvt: Primary

. 8chool goor Gul No.l , which is about 67'K.M.‘awhyiff§m:

his Union Council , while GOvt: Primary School Bori Saghra

By
s



is only 05 X.M. away from his Union Council.

wa

F)s  That the appellant has a legal right to be posted in
a School of his ynion Council , or nearer to his Union

Council.

-~

T

G)e That some other grounds may be adduced anﬁfhéétime of

arguments with the permission of this Hon'ble Tribunal.

It is,:tnerefore, most humbly prayed that on
acceptance of this appeal, the impugned order dated 3/10/201%

passed by the Respondent No.3, on the proposal of Respondent
No. 4; may kindly be set-aside and respondents may kindly be
directed to remgin_thgvappel}ant qn_éuty in Government Primary
school Rori Saghri, Shakardara Kohat, or posted the appellant

to hig nearer ynion Council gchool.

Any other relief which this Honourable Tribunal may

deem fit/ Proper for the safe

Through: -

paved :- [b_ /172014,
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BEFORE THE KHYBER PUKHTUNKHAWA SFRVICE TRTBUNAL,

PESHAWAR.

IN RE: SERVICE APPEAL No.  / 2014,

Muhammad Afzal <.... Versus... Govt: of KPK, through Secretary
Elementary &Secondary Education.

SEmmommmEmm

AFFPFTIDAVTIT, -

T, Muhammad pfzal gon of Muhammad pbbas ghan
P.3.T GOVt: primary gchool Borigaghra ,Kohat,
do hereby solemnly affirm and declare on Qath

that the contents of the accompanying appeai
are true and correct to the best of ny knowledge

and belief and that nothing has been concealed

from this Hont'ble Tribunal.

DEPONENT.




BEFORE _THE KHYBER PUKHTUN KHAWA SERVICE TRIBUNAL,

PESHAWAR.

C .M » HO L ] / 2014 -
| N
Sservice Appeal No. '/ 2014,

=S mes

Muhammad Afzal gson of Muhammad Abbas ¥han ... Applicant/
Appellant.
VERSUS.
Government of K.P.K. through Secretary Elementary

& Secondary pducation peshawar & others..... Respondents.,

EREmESENSDE

APPLICATION FOR THE SUSPENSION OF THE IMPUGNED
ORDER DATED 3/10/2013, TILL THE FINAL DECISION OF

THE INSTANT SERVICE APPEAL.

SCoDTEmm I

RESPECTFULLY SHEWETH:

1. That the appellant filed the above noted Service

appeal alongwith this application which has sufficient

chances to succeed.

2. That the appellant’has good prima facie case in his

favour , as the same is on very strong grounds.

3 That the balance of convenience is also lies in favour

of the applicant/ Appellant.

4. ~That if the impugned transfer order has not been suspended,

then the appellant will suffer an irreparable loss.




7

=2 =3

5. That the grounds of appeal may please be consider
as integral part of this application.

It is, therefore, most humbly prayed that on
acceptance of this application, the impugned transfer
order dated 3/10/2013, of the appellant may please be
suspended till the final decision of the main Service

appeal,

Through:=-

( HASSAN U.K. AFRIDI )
Advocate High Court,

Dated : /1/2014 .
- = FPeshawaXe

sEooaso

AFFIDAVIT,

I, Muhammad Afzal gon of Muhammad pbbas Khan,

.PeSeT Teach govt; primaxry school,Bari gaghra xohat,
do hereby solemnly affirm and declare on QOath that
the contents of this application are true and correct
to the best of my knowleAge and belief and that nothing

has been concealed from this Hon'ble Tribunal.

’.

.,
~
2 K
-,
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BEFORE _THE KHYBER PUKHTUN KHAWA SERVICE TRIBUNAL,

PESHAWAR...

. €.M. FO. /2014,

IN

5

Service Appeal No. _ / 2014,

Mubammad Afzal Son of Muhammad Abbas Khan .... Applicant/
| | Appellant.
VERSUS.,
Government of K.P.K. through Secretary Rlementary,

& Secondary Education ,fashawar,& OLherSecees o Rgsgonqghts;
i
| ¢ |
APPLICATION. FOR RELEASE OF SALARY OF THE APPELLANT .

3

.RESPECTFULLI SHEWETH: |

1l. That the gervice appeal and application for susPention
of the impugned orFer dated 3/10/2013, also filed with
this application , which has sufficient chances to

succeed.

2, That the.Salary of the appellant / App}icant has been

stoped since Qctober,2013, which is against law and rules,

3.  That there is no law / rules available in the fiald on
the basis of which the salary of the appellant might be
stopped.

4, That some other grounds may be adduced at the time of

hearing of this appeal with the permission of this

Hon'ble Tribunal.




-2 7

—

It is, therefore, most bumbly prayed that on

acceptance of this application the salary of the applicant/
appellant may kindly be released which has been stopped

since Qctober, 2013,

a aAfzal,
pplicant,
Through: -
( HASSAN U.K.AFRIDI )
Dated : /1/2014, Advocate High Court,

Peshawar,

- e o et
-2 -3 _3_F

AFFIDAVIT.
I, Muhammad pfzal gon of Muhammgd pbbas Khgn

Psr, Teabher, govt: primany school Bori gaghra,gohat

do hereby solemnly affirm and declare on Oath that
the contents of this application are true and correct

to the best of my knowledge and belief and that nothing

has been concealed from this Hon'ble Tribunal.'

!’--

RECINCF
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OFFICE OF THE DEPUTY DISTRIC L OF FICER (E&S) EDU ( M) UACHI

i

TRANSFER ORDER.

Consequent upon the approval of the som petent authority,
Mr. Muhammad Afzal PST GPS Dervezi Bunda (S/Dara) is her eby transferred to

GPS Bori Saghri on his own pay and grade in the mlm est of public with imm.ediate
etfcct

Note: Charge report should be submlttcd to all’ concerned

(NAZEER X IIAN)
EXECUTIVE: DISTRICT OFFICER
(E&S) EDU: KOHAT,

Endst: Mo. /oc,?f?—ajo : ’)ated[achl the /g‘/’o // 2012
‘ Copy of the above is forws rd 0

l. Distﬁct Accounts Of_ﬁcer Kohat. -
2. Head Teachers concerned. '

- DY DIST RICT O}‘ FICLR (M)
4 (EB)PEDYELS) Sl
T Lﬂ@hﬁ Tehsit (M)
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. 01 1 l(“i &y

A R A v e o,

lill, Dl\

e e R

TRANSFE

‘ Corscquent upon the approval ox
DEO(M) Lacht!
the interest of
fal

sublic

e
o rim e

~

e AR e T . et ottt e

PRICT BDUCATION OFFICIR (MALI) KOHAT

i

iz competent authority, as per proposed Hy
the follotring PST arc heredy transferred-on their own pay and grede in
servics, their pame & school nume noted against cach .

t
H

DY DISTRICT EC

Y

b ‘ x,/.

/)f”f“’”/\ La

1

(MA

UCATION OFF[CEF
LE) KOHAT &

No TA/D: ﬁL 1s allowed :
“ =Charge report should be submitted to all concerned ~
4 | Name & Designation | From To . Reraarks
L b1 Shafig ur Rehman PST Cil"w‘ No.} Sur Gul GPS Bori Saghri 1. VSNo.2
@\/Ium mm wd Afzal PS'T | GPY Bori Saphri GPSNo.i SurGul | ySNos) -
< | Nadir Pebveez ST GPS DhKhe l]l Gul | GPS'No.2 Chorluki VS~o.4
’ | No.2 R
4. | Akhtar Zaman PST GP No.2 Cherluki GS Dh:Khajab Gul; | VSNo.3
5 ) Jalil Ur Rehman PST | GPS Salim Abad | GPS Spinki Killa kl VSNo.6
5 | Skahid Anwar PST. - GFP'S Spink 411 GPS Salim Abad i VSiNo.3
k'l” Muhémmud Tavia PST | GPS Sudual’ GPS Kirosarm | Need Bﬂblb
& [ Yousaf Khan,2ST 508 Shawaki [ GPSNo.3 S/Darz  ['VSb.9 |
.0 | Akhtar Hussain,P3T | GPS No.3 $/Da;a - | GPS Shawaki vSie.8 !
' 10 | Zahoor ur Rehman PST | GPS Paloosi Banda, | GPS No.1 $/Dara VSNo.11
11 | Akhtar Zamen PST GPS No.1 S/Dara * ' | GPS Paloosi Banda VSN2, 10
il '12MSadio we Retsan PST . | GPS Muslim Abdw |:GRS No.2 Chorle{d- VSNo/13
! No.l o s : S T
S113 ] Sura Shah PSTT iPs No.2 Clertaki GPS No.1 Mushim X VSNo. 2
] ) o Abud e
(LAI—YID RASHID) -
/ DI QT RICT EDUCATION IOFI“ H® nR
o L (MALE) KOHAT |
nd E.'t.\io ol '..;/ duled ‘) I /L‘ : /2013 %
i
S Copy Lo thc:- !
1 Dmhi(.t Accounts Cfiicer Kehat ,,_,_ — i
S2SDEO (M) Kohat & Lachi cor/ /m ,")s-, o ol Fbuid E’W’A
3. ASDEQ Circle Concerned . i .
4, Head Tracher concerhied
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Dated ; 1§/2/2014.

BEFORE THE KUYBER PUKHTUNKHAWA - SERVICE TRIBUNAL ,PESHAWAR,

133 -3-3]

CeMe NOw ./ 2014,
IN :
gervice pgppeal No. /2014,

—f-3 -1 31

Muhammad pAfzal . . o .Versuse Govt: of KeP.Ke. .thré_ugh, gecretary
E & SE ) peshawar & others.

APPLICATION FOR HEARING OF THE. ABOVE TITLED
" CASE TOR TODAY OR T MOJ.

SRoEnSRme

RESPRCTFULLY SHEWETH:

1. mhat the gbove titled case hgs been fixed before this

vonourable mribunal on 4/3%/2014,

2.  mhat tie appellant has been relieved on 31/10/2013
and the sppellant has not been taken charge in the

gchool, where he has been transferred illegally.

3 That the appellant has been performing his duties.

| 4.  That the respondents have been takg%disciplinary action

against the appellant.

5.  mhat the gtay application has been filed with the

appeale.

It is, therefore,~humblj prayed that on'acéeptance of
' . ‘ gﬁ/"ﬁ!f/’/‘ _ ’
this applicatioen, the sbove titled appea}/may kindly be heard

today or tomarrowe.




BEFORE THE KHYBER PUKNTUNKHAWA SERVICE TRIBUNAL,
PESHAMAR,

CeMe NO. -/ 2014

IN
Service pppeal No. =/ 2014,
Muhammad Afzal vees Versus.. govts; of KPK, through gecretaty
' ' (E & SE) pPeshawar & others.

i3 -2_} 1 %]

AFFIDAVIT,

‘T, Muhamad pfzal §/0 Wuhammad gbbas Khan RfO
ghakardara, Tehsil Rachi District xohat, appellant
do hereby solemnly affirm and declare on Oath that the
contents of the asccompanying applicatien are true and
correct to the best of my knowlédge and belief and that

nothing has been concealed from this yon'ble Courte.

| Deponent. ,
W
/

o i

("MUHEAMMAD AFZAL )




Y

¢Y . BEFORE THE KNYBER PUKHTUNKHAWA . STRVICE TRTBUNAL,PESHAWAR,
o o o B - .

‘mocmee |

CeMe NOo - .- / 2014,
: _IN_. — o
gervice jpppeal No. ' /2014,

/ l i C opoBpms

E & SE ) Peshawar & others.
- APPLICATION FOR HEARING OF THE ABOVE TITLED
_CASE . FOR TODAY OR TOMARROW.

RESPECTFULLY SHEWETH: . e

1.  That the gbove titled case has been fixed before this

Honourable mribunal on 4/3/2014.,

2e . 'That tie appel'lant" has been relieved on 31/10/2013

‘and the sppellant has not been taken charge in the

school, where he :has been transferred illegsallye.
% mhat the appellant h'a's;been performing his duties. K

4, mhat the respondents have been taken disciplinary action

against the appellant.

5.  That the Stay application has been filed with the

app eal. -

’ It is, "chérefore, humbly prgyed that on adcepi:ance’.of

/

this application, the gbove titled appeal mgy kindly be heard

todgy or tomarrow.

Dated ; 17/2/2014.

Muhammad Aféal ° ‘.' . .Versuse govt:; of ~K.p.1{.' through seeretary-

©
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BEFORE THE KHYBER PUKH’I‘UNKHAWA SERVICE TRUBUNAL,
* PESHAWAR.

CuMd No. T/ 2014
T T

-

SerVice'Appeal"Né. - 2914.

Muhammgd Afzal eeee Versus.. Govto of x¥K, through secretat'y

(E & SE) PeshaWar & Others.
&BRBB&&H '

AFFIDAVI'T‘

I Muh amad Afzal ,s/o Muhamad pzbbas Khan R(O

shakardara, Tehsil &aCh:L DMistrict xohat, appellant

do hereby solemnly affirm and declare on Qath that the

conten’cs of ghe aCcompanying application are true znd

correct to the best of my kno';lledge and behef and that

nothlng has been c0ncea1 ed from th:.s Hon'ble Court. |,

Deponent.- *

( MURAMMAD APZAL ).

»




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
No. /A5~ /ST, Dated |3 ! 0 S 1014

To: .

1. The District Accounts OfF cer,
District, Kohat.

2. The Secretary,
Government of Khyber Pakhtunkhwa,
E&SE, Peshawar. '

- Subject:-  SERVICE APPEAL NO. 103/2014, MUHAMMAD AFZAL AND
SERVICE APPEAL NO. 104/2014, MUHAMMAD KHURSHEED
VERSUS GOVERNMENT OF KPK THROUGH SECRETARY.
E&SE, AND OTHERS.

| I am directed to say that the above mentioned service
appeals were fixed before the learned Member’s Bench on 7.5.2014. On
the same date, the learned Behch passed the following order which is
sent for further necessary action:-

“Appellant with counsel, Mr. Muhammad Jan, GP with Khursheed

- Khan, SO, Sajjad Rashid, AD and Abdul Jalil, Assistant for
respondents present. Respondent NO. 3 and 4 were also
summoned personally. Respondent No. 4 in person present. Syed
Ihsan Shah ADO appeared and stated that respondent No. 3

~informed him telephonically to appear on his behalf because
respondent No. 3 was busy in other affairs. Salary of respondent
No. 3 is attached for not obeying the order of the Tribunal.

Arguments on stay application heard and record perused.
Respondent No. 4 stated at the bar that the appellant has been
relieved from GPS Bori Saghri, Shakardara by the Headmaster.
Therefore, his application for interim relief is rejected. To come
up for written reply on main appeal on 20.6.2014. Copy of this
order sheet be sent to District Accounts Officer, Kohat and
Secretary, E&SE, Khyber Pakhtunkhwa, Peshawar for information
and necessary action”. Sd/- Member Sd/- Member.

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
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KHYBERPAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

_Nd: 7798 /ST, Dated _22.-% /2014

To:

1. The District Accounts Officer,
Kohat. - '

2. The Secretary, E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:- SERVICE APPEAL NO. 103/2014 MUHAMMAD AFZA, &
SERVICE APPEAL NO. 104/2014,MUHAMMAD KHURSHEED
VS. GOVT. OF KHYBER PAKHTUNKHWA - THR.
SECRETARY, E&SE, PESHAWAR ETC. |

I am directed to say that on 20.5.2014, the learned Member of
this Tribunal has passed the following order, which is sent for further
necessary action:-

“DEO (Male) Kohat appeared in person and requested for
requisition of file for to-déy. Case file has been requisitioned. He
submitted an application for release of salary attached on 7.5.2014

- which is placed on file. Application is allowed and salary of DEO(M)
Kohat is released. Copy to all concerned. |

Sd/-Member.”

REGISTRAR,
KHYBER PAKHTUNKHM/A SERVICE
TRIBUNAL, PESHAWAR

; e
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\ ORE THE HON’ABLE SERVICE CE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

. Appeal No. 103/2014

- Mr. Muhammad Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri
Shakardara Kohat Pt e s APPEIANT.

VERSUS

b \
’ ’ ]
1.. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Educatlon Khyber
Pakhtunkhwa Peshawar.
2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Male) Kohat.

4. Sub Divisional Education Officer {Lachi) Elementary & Secondary Eduactjon Kohat......... Respondents.

INDEX -

S.No. | Description of Documents ' | Annex Pages
1. | Affidavit - 1
y 2 Para wise comments signed by Secreta y, |, 2-3 -
Director, DEO(M) Kohat and SDEO (M)
PRY.LACHI - §
3 | Para wise comments vetted by Govt . 4-5
Pleeder. R

y - : : ' Sub Divisiona'%gucatlgn Officer

(Male) Primary Lachi Kohat  ~ -
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 BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

s . N
. l e,:-/: .. ‘ ’ o @
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Appeal No. 103/2014

Mr. Muhammad Afzal S/0.Muhammad. Abbas Kiian. PST/PTC Teacher Govt Primary School Bori Saghri
Shakardara Kohat dheressrrorare e et st see e rara st et s aas senaas ensbene s Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Educatton Khyber ‘
Pakhtunkhwa Peshawar.

2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar. ‘
3. District Education Officer {Male) Kohat.

4. Sub Divisional Education Officer (Lachi) Elementary &'Secondary~Eduaction Kohat......... Respondents. -

AFFIDAVIT

] Muhammd llyas Khan SDEO (M) Primary Tehsil Lachi (Kohat) do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para.Wise Comments on behalf of.
respondent No.1 are true and correct to the best of my knowledge and belief and that nothing
has been concealed from this honorable Tribunal.

s
‘DEPONDENT ‘
CNIC No. 14202-1324299-7

$ “'\“ ot iifa',«z@’!

PR IL R Losd
2 \an
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BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Appeal No. 103/2014

Mr. Muhammad Afzal S/o Muhammad Abbas Khan. PST/PTC Teacher Govt Primary School Bori Saghri

Shakardara Kohat... ... Appellant.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Khyber -
Pakhtunkhwa Peshawar.

2. Director (E&SE) department Khyber Pakhtunkhwa Peshawar.

2T
B
w

District Education Officer (Male) Kohat.

LRSS
by s

g
T

o

Sub Divisional Educ'ation Officer (Lachi) Elementary & Secondary Eduaction Kohat......... Respondents.

REPLY ON BEHALF OF RESPONDENT.

W
'.h
b
*
»

|
s SRR

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the present appeal.
2. That the appellant has not come to the honorable service tribunal with clean hands.
i 3. That the appellant has suppressed/concealed material facts from the honorable service tribunal.
s 4. That the appeal is barred by time.
. 5. That the present appeal is bad in its present form, hence not maintainable and liable to be
dismissed with cost.
Facts

1. Pertainsto record.

2. Subject to proof.

3. Pertains to record.

4. Pertains to record. :

5. Transfer is the part of service, it is obligatory upon Govt. servants to serve anywhere,

Grounds.
a)

Incorrect, the impugned order is according to law, justice and facts and liable to be upheld.
b) Incorrect, the order is issued within the purview of faw.




A 1 ek A T ST A 1
S T o et o

c) Incorrect, the appellant being a Govt. Servant is supposed to serve anywhere his service is
required in the best interest of public service.

d) The appellant being a Govt. Servant is supposed to serve anywhere his service is required in the
best interest of public service.

e) Asreplied in para “D”.

f) Incorrect, no right of appellant is violated rather he is treated according to law.

g) Therespondent seek permission to this tribunal to raise additional grounds at the time of
arguments.

Itis therefore humble prayed that on acceptance of this reply instant appeal may very kindly be
dismissed with cost. '

i e S e Bt

TR

-
NS S e 0
Sub Divisional Education Officer, District Education Officer ’
(Male) Primary Lachi Kohat. . _ (Male) Kohat.
¢
» Director, Secret ry, ' i
Elementary & Secondary Education, ' Elementary & Secondary Education,

Khyber Pakhtoon Khwa. ' Khybef Pakhtoon Khwa.
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” BEFORE THE HONABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

- Appeal No. 103/2014‘

" Mr. Muhammad Afza1 S/o Muhammad Abbas Khan. PST/PTC Teacher Govt anary School Bori Saghri

Shakardara KORAt... ... iiceciees et siisssasinssmsssesessssss s srsssessssssssssssissssssensenceees (APPENANT)

CVERSUS - .

1. Government of Khyber Pakhtunkhwa through Secréta'ry 'Elefheritar\/,:'& Secondary Edugation Khyber

Pakhtunkhwa Peshawar.

2. Directer (Eé(SE) department Khyber Pakhtunkhwa-Peshawar.

- 3. -District Education Ofﬁcer(MaIe) Kohat

4, Sub Divisional Educatnon Ofﬁcer (Lachl) Elementary & Secondary Eduactlon Kohat... (Res_pondents) '

REPLY ON BEHALF OF RESPONDENT. : o .

- PRELIMINARY OBJECTIONS' |

fThat the appellant has got no cause of actlon/Iocus standn to flle the present appeal

. 'Tha the appellant has not come to the honorable service tnbunal with cleanhands.
That the appellant has suppressed/concealed material facts from the honorable service trlbunai
That the appeal is barred by time. '

" That the present appeal is bad in its present form, hence not mamtamabie and liable to be
dismissed with cost.

F R N

Facts

1. Eorrect. Fcr/t"“"d K Acandd

2. Correct. Suhyect o P

3. Cosrect. /kaxﬁan»J T AuerL = .

4 Fof{qzw 4 W 3 4 serve ”’y”m

5. Transferls the part of service, it is obligatory upon Govt. servants is-ta be-serrer] ammwrerethis -
semces’a'r'“‘?mmred

t
Grounds

a) Incorrect. /l(b /W/P)W oyl b 4“,,,/“0‘ 4 W/MWC@M

b) Incorrect, the order is issued within the purvsew ofla\kwe, 7(«- be %

/«fw

T -

T 7



Incorrect, the appeilant being a Govt. Servant suppose to beserve anywhere his service is
required in ‘the best interest of publlc service : ' .
d) The appellant being a Govt. Servant suppqse to serve anywhere his service is required in the

best interest of public service.
e) Mayd withpara<e”.. A3 c,l UA (fmﬁ

f) Maybedealtwith-pare D’ mc.arred- e mdw& of Il Wj”l“(%* v | I
' 1O el gl v Tmid accoding Ly I

é} IU~ vyesPonderd Seelc cxm\%uw "’ﬁ-

addd wf»@n arku ? 4M'—tmu_ “:Q- Q/Y%JJ wends ~

" . EXAR
1t is therefore humble prayed thaton acceptance of thls reply mstant appeal may very kmdly be

+

dismissed with cost.

MEESAA 22t
Sub D|V|5|on%;;\catlon Officer.

District Education Officer
' Male) Prlmary Lachi (Kohat). (l

(Male) Kohat.

'\"\ﬁbun«,g\ " Ya;s«( "

-
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BEFORE THE SERVICE TRTBUNALs K.P.K. FPESHAWAR.

gervice appeal No. 103/2014

ﬂuhammad Afzal ev00e0eTOTSUS eevesovcsess (FOVernment of KPK etc.

1

RE-JOTNDER ON BEHALF OF APPELT.ANT,

rRespectfully sheweth:

PRFLIMINARY OBJECTIONS, o

. Mhat all the preliminary objections are incorrect and have

no nexus w-ith the present appeal and irreleﬁant.

1.
2.
3.

4,

)L( D %,L’L(

S ef e

-

FACTS

NO need of reply.

Yo need of reply".: ’

‘No need of reply.

That parg-4 is incorrect to the extent that transfer ig a
Part of service, but transfer order must be made in |

accordance with law and prevailing policy.

That para-5 is correct to the. extent that government servant
can be transferred an:ywhere,abub*;ject to rules, regulations

and policies announced by the Government.

GROUN DS
a) Incorrect, the impugned order is ggainst law.

b) InOorre#t,

) Incorrecf. Reply already_been given in para~5e.
d) Reply already_.l}een given in para §o.5 ' |
e) No need of -reply. | |

£) Incorrect.

g) No nedd of reply.




(
It is, therefore, prayed that on acceptance of this
re—;joinder, the appellant may please be ordered to remain on
duty in Government Primary gchool Bori saghri shakka:cdara,
| or posted in neare:c to his pnion Council school. :

/
ADpell ant

PESHAWAR
10-07-2014

| AFFIDAVIT
I. Muhammad Afzal son of Muhagmmad abbas ghan, P31/

PTC Teacher Govt. Primary school Rori. Saghri shakardara gohat
do hereby sol emly affirm and declare on ogth that the cont ents
of the above re»gclnder are true and correct to the best of my
knowlédgé and belief énd that ziothing has been concealed frcm
this gon'ble Gourb. | |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
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Appeal No. 103/201/1 L e 8""“
' % ﬁ gw 3t ..._,m-\/
M lammad Af al, PST Teacher, @’! s '
lJIl Z ﬁ 9@ l#
Gavernment Primary School Surgul No.1, Kohat. ' (/\ppellant)
i |
: VERSUS ,
1. Government of KPK through Secretary (F&SE), Peshawar etc. (Re-spondents).

APPLICATION FOR RELEASE OF PAY. o '

RE: %P"CT FU LD(..&.&L/_V_E_T.H

P

1. Fhat the above mentmned Service Appeal No. 103/2014 has been fixed for arguments

 21.1.2015.

2. That the matter pertains to posting/transfer and due to non-assumption of charge at new L T

station salary of the appeilant was attached since August, 2014,

1
H
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School No.1, Surgul, Kehat and entitled for receiving his salaries.

4, 1hat the appellant is a low paid civil servant and due to mdjor trealrriwem of his son, tho_;

P i

. appellant is pressing hard for his salaries. - o : : ‘f{ ]
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| Lo, therefore, requested that my salary may very graciously be released since 8/2014

enable me to continue the treatment of my son, who is suffering from heart disease.

Dated 22.9.2014.

- MUHAMMAD AFZAL,
PTC GPS, SURGUL NO.1, KOHAT




