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08.08.2014 Clerk to counsel for the appellant, Mr. Muhammad 

Jan, GP with Aneesur Rahaman Clerk and Clerk to counsel 

for private respondeat No. 5 present. The learned Member is 

on leave, therefore, case to come up for the same on 

04.12.2014.

, . 4.12.20M Clerk lo counsel for the appellant and Mr. Muhammad 

Adccl Bull, AAG with representative of the official respondents 

and clerk to counsel for private respondent No. 5 present, 'fhe 

'fribunal is incomplete. To come up for the same on 23.4.2015.

. 23.4.2015 Counsel for the appellant and Mr. Ziaullah, GP and 

attorney for private respondents present. Parlies arc directed to 

produce their counsel on the next date, 

arguments on 10.6.2015.
'fo come up for

MEMBER ER

Counsel for the appellant and Miss, Shehnaz, Assistant 
to the learned senior counsel for private respondents 
alongwith Muhammad Jan, GP for respondent-department 
present. Learned counsel for the appellant while routing the 
Tribunal through record highlighted orders of the respondent- 
department in order to show their shims. He, however stated 
that in order to address genuine grievances of the appellant, 
the respondent-department has promised that the appellant 
will be suitably accommodated in District Mardan provided 
that the appeal is withdrawn. In the stated circumstances on 
the request of learned counsel for the appellant the appeal 
stands dismissed as withdrawn. Signature of learned counsel 
for the appellant is t^en on margin of order sheet. File be 
consigned to the rejzord.

Announced.
10.06.2015
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Clerk to counsel for the appellant, Mr. Muhammad 

Jan, GP with Bukhari, Shah, Supdt. for official resijpndents ; 

present and filed reply to stay application. Copy handed over 

to clerk to counsel for the appellant. Clerk to counsel for
.. j

private respondent No. 5 also present. Due to general strike of
f

the Bar, counsel for the parties are not available. Since the 

case is ripe, hence it is fixed for arguments on 2,6.2014. 

Rejoinder, if aijy, in the meantime.

5.5.2014

1

%

f

gp^he case
is ripe and'^s already been fixed for at^uments on

2.6.2014 vide order sheet dated 5.5.2014 which as in the
r ;

knowledge of the parties also. However, the appel^ ant may 

file rejoinder, if any, in the meantime.

ailable on behalf of the]Nffi]09.5.2014
U

V rV \

V

MEMBER
J

i

K':l V

Counsel for the appellant and Mr. Muhammad Jan,
j ■

GP with Aziz Khan, Assistant for official respondents and

counsel for the private respondents present. Counsel for theI • ^ *-
appellant does not want to file /rejoinder. To come up for-

arguments ^ 08.08.2014.

02.6.2014

- V
o-' ¥

0

EMBERMEMB

\



nSlpf .

^^•|!|:17f3^014

'i
tv

fr:^ ■

Counsel for the appellant and AAG present. Security 

and process have not been deposited, therefore, notices could 

not be issued to the respondents. Counsel for the appellant 

requested for time to deposit the same. Process Fee and 

security be deposited within 3 days. Thereafter, notices be 

issued to the respondents. To come up for written reply on 

main appeal as^well as reply/arguments on stay application on 

17.4.2014.

MEIv BER
\

a»»®#5ioi4
iSi

Counsel for the appellant, Mr. Muhammad Jan, GP

with Bukhari Shah, SO for official respondents No. 1 to 4

present and submitted written reply on main appeal with

request for time to file reply on stay application. Junior of

counsel for private respondent No. 5 present and filed written

reply on main appeal as well as stay application. Arguments

of the learned counsel for the appellant as well as learned GP

on stay application partly heard. Senior counsel for private

respondent No.5 was stated to be busy in hon’ble Darul Qaza,\ I
Swat therefore, to come up for reply on stay application on

behalf of official respondents and further argument^ on stay 
. • / / 1
application on 25.4.2014.

: isA w

I

//

2.
, ^4EMBKR MEMBER

Counsel for the appellant, Mr. Muhammad Jan, GP 

with Bukhari Shah, SO for official respondents and counsel 

for private respondents present. Due to general strike of the 

Bar, counsel for the parties jointly requested for adjournment. 

To come up for further arguments on .stay application on 

5.5.2014. I

:mber

f ^_
tl
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Counsel for the appellant and Mr. Zia Wah, GP for the 

respondents present. Preliminary arguments heard and case .file- ; 

perused. Counsel for the appellant contended that the appellant has . 

not been treated in accordance with law/rules. After serving for hjore 

then 8 years at Peshawar, the appellant was transferred to GGC, 

Sheikh Maltoon, Mardan vide order dated 13.06.2013 (Page Np.l3 .. 

of the appeal). He submitted arrival report-at Mardan on 15.06.2013’>, ^ 

and as such charge was handed over tcj her on 15.06.20J| .by 

Principal Govt: Girls Degree College Sheildi Maltoon, Mardanfvide^ 

endorsement No. 268-72 dated 11.07.2013. After lapse of^W^; 

months the transfer order of the appellant jwas cancelled vide^ordef ; 

dated 11.09.2013. The appellant filed departmental appeal
t , y. ^ ^

25.09.2013, which has not been responded within the statutory

♦

19.02.2014 .

. r

'V

^ .

r on
t.'

period of 90 days, hence the instant appeal on 20.01.2014. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal ^objections. The appellant is 
directed to deposit the security amo^t and process 

days. Thereafter, Notices be issued to^he respondents. The appellant 

has also submitted an application for suspension of impugned order 

dated 11.09.2013. Notice of application sjiould also be issued to the 

respondents for reply/arguments. To come up for written reply on 

main appeal on 09.05.2014 as well as repVargumen^ on application 

on 17.03.2014.

i’y

fee within 10

VXi\
0

f;/ . mber
It

/
VI.it. for further proceedings. '.t\This case be put before the Final Bench19.02.2014:

f X'ift \
V

Of.
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FORM OF ORDER SHEET
i

Court of

(of? /2ni4Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 . 2 3

•-
22/01/2014 The appeal of Mst. Salma Naz resubmitted today by Mr. 

Muhammad Farooq Malik Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

:

2 This case is entrusted to Primary Bench fqp^reliminary 

hearing to be put up there on

;

;

..
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The appeal of Mst. Salma Naz Lecturer in Health & Physical Education received today i 

.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Memorandum of appeal may be got signed by the appellant.
Annexures of the appeal may be attested.
Copy of departmental appeal is not attached with the appeal which may be placed

.e. on 20

1-
2-
3-

on it.

No. ys.T,

Dt. ^010} /2014.

SLff-RTGISTkAR / 
SERVICE TRIBU?^AL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Muhammad Faroog Malik Adv. Pp«th

\

■ • .

'S.

I



BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 72014j

AppellantMst: Salma Naz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa and others

INDEX
Description of documents PagesAnnexS.No. \=mGrounds of Appeal with Affidavit1.

Application for suspension with Affidavit2.-

Addresses of Parties3. a
Copy of Appellant's Domicile A4. 11
Copy of Appellant's husband appointment 
letter

B5.

VI
Copy of notification dated 13^*1 June 2013 C6. 13

D'DACopy of Notification dated 14^*1 June 20137.

Copy of notification dated 3’^^ July 2013 E8. Ik
Copies of School Leaving Certificates of 
Appellant's children ;

F9.

Copies of school admission receipts of 

Appellant's children
G10.

HCopy of charge relinquishment report11.

Copy of arrival report H-112.

Copy of notification dated 11^09.2013 113.

Copy of Representation/Appeal J14.

Copy of grounds of writ petition K15.

LCopy of High court order16. sa
Wakalatnama.17.

Cn
Dated .01.2014 .ppellant

Through

Mohammad F^rooq Malik,
Advocate 

High Court Peshawar^.
\
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before service tribunal khyber pakhtunkhwa
PESHAWAR

Service Appeal No. I O 72014

Mst: Salma Naz wife of Farooq Hussain, Lecturer in Health & 

Physical Education, Government Girls Degree College, Gulshan 

Rehman, Kohat Road Peshawar Appellant

VERSUS

1. Government of Khyber Pukhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pukhtunkhwa through Secretary 

Higher Education, Peshawar.

Education,3. Director Higher 

Peshawar.

4. Dr.Khalid Khan, Additional Secretary Higher Education 

Department, Government of KPK, Peshawar.

5. Gulalay, lecturer Health & Physical Education, Government 
Girls College Sheikh Maltoon Mardan.

Khyber Pukhtunkhwa,

Respondents:v..
Ml

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER 

DATED 11.09.2013 WHEREBY APPELLANT HAS BEEN 

TRANSFERRED

COLLEGE SHEIKH MALTOON
FROM GOVERNMENT GIRLS

MARDAN TO 

'GOVERNMENT GIRLS DEGREE COLLEGE, GULSHAN 

REHMAN COLONY KOHAT ROAD 

WITHIN THE SPAN OF TWO MONTHS
PESHAWAR
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Respectfully Sheweth

1. That the Appellant is M.Sc Health & Physical Education; she 

was lastly posted as lecturer in Health & Physical Education 

(BPS-17) in Government Girls Degree College Gulshan 

Rehman colony Kohat Road Peshawar and served as such 

for about seven years.

2. That the Appellant is Mardan domicile and her husband is a 

lecturer in Health & Physical Education (BPS-18) at Abdul 

Wall Khan University Mardan. (Copy of Appellant 

domicile & appointment letter of her husband are 

Annexure A & B )

3. That on 13^'^ June 2013, the appellant was transferred from 

Government Girls Degree College, Gulshan Rehman Colony 

Kohat Road Peshawar to Government Girls College Sheikh 

Maltoon Mardan, on completion of her tenure exceeding 

three years and also observing her domicile and spouse 

policy. (Copy of notification is Annexure C)

4. That immediately thereafter on the following day of transfer 

order i.e. on June 2013, Respondent No.4 using his 

political influence and pressure got suspended the transfer 

order mentioned in para-3 above which was later on 

cancelled and as a result the Appellant was transferred back 

to his previous place of posting at Peshawar. (Copies of 

notifications are Annexure D & D/1)

5. That the Appellant protested over the above cancellation 

order of her posting at Mardan and the authority vide order
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dated July 3^*^, 2013 restored the earlier order of Appellant 

mentioned in Para-3 above as a result the Appellant was 

reposted back to Mardan. (Copy of notification is Annexure

E)

6. That consequent upon transfer, the Appellant shifted her 

three children from Saint Francis High School, Hayatabad 

Peshawar and admitted them at the Educators Pre School 

Mardan, she paid their admission and tuition fee to the tune 

of more than forty thousand. (Copies of school leaving 

certificates & admission receipts are Annexure F & G)

7. That in pursuance to the above transfer order from 

Peshawar to Mardan, the Appellant relinquished charge of 

her post at Peshawar and assumed the charge at 

Government Girls College Sheikh Maltoon Mardan. (Copy 

of charge relinquish report and arrival report are Annexure 

H & H-1)

8. That due to political influence and direct involvement of 

Respondent No.4 who is not on good terms with the 

husband of Appellant, by abusing his lawful authority got 

her transferred back to Peshawar after two months of her 

posting in Mardan vide office order dated 11.09.2013 (Copy 

of notification dated 11.09.2013 is Annexure I)

9. That the Appellant protested over her frequent transfer and 

posting, based on malafide by filing appeal to the next 

higher authority on 25.09.2013 which has not been disposed 

of as yet. (Copy of Representation/Appeal is Annexure J)



lO.That competent authority did not decide the 

representation/ appeal of the Appellant, therefore, she filed 

writ petition before Hon'ble Peshawar High Court Peshawar 

against the apparent malafide of the respondents, the 

Hon'ble High Court disposed of the writ petition with the 

direction to the department to dispose of the representation 

as earliest. (Copy of writ petition and order dated M 

is Annexure K & L )

11. That after the laps of statutory period, the respondents did 

not decide the representation of the Appellant, keeping in 

view all the attending facts and circumstances of the case, 

the Appellant files appeal before this Hon'ble Court, inter 

alia, on the following grounds:-

GROUNDS

a. That all the posting and transfer orders passed against the 

Appellant are not strictly speaking in the public interest 

and have been passed by the authority by abusing and 

misusing its powers just to victimize the Appellant.

b. That according to the posting and transfer policy of the 

Provincial Government, the normal tenure of posting of 

public servant is three years in the settled areas. In the 

instant case the Appellant has been transferred from 

Mardan to Peshawar two time within the span of about 

three months which order is without lawful authority, 

illegal, void abinitio and against the settled posting and 

transfer policy of the Provincial Government.



c. That the husband of Appellant is in the government 

service, posted at Mardan and according to posting of 

spouse policy, she has the right to be posted at one station 

with her husband but this policy has been violated by the 

respondents malafidely.

d. That the previous performance reports passed in present 

record of the service of Appellant regarding the general 

reputation, focus her integrity, she has always been rated 

as a good officer.

e. That due to repeated pre mature posting and transfer of 

the Appellant is in violation of the provision of Provincial 

Government Policy.

f. That on humanitarian grounds too she has the right to be 

posted where her children have been admitted in the 

recent past along with her husband.

g. That the impugned action/orders/decision are without 

lawful authority, illegal, void ab-intio, malafide, with 

ulterior motive and of no legal effect.

h. That the transfer order of Appellant smacks arbitrariness, 

deviation from the normal procedure of law and even for 

disclosing no reason for passing frequent orders without 

any legal justification.

i. That Appellant already assumed charge and also got 

admitted her children in Mardan so transfer back her to 

Peshawar would adversely affect the educational career of 

her school going children.
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j. That the transfer order of the Appellant is made on the 

recommendations of highly influential persons, so the 

impugned order on the face of record is void, unlawful 

and violative of Rule-21 (2) r/w schedule-V of Rules of 

Business Khyber Pakhtunkhwa 1974.

k. That the transfer of the Appellant is pre mature and in her 

place blue eyed person has been adjusted by violating all 

the norms of justice and element of malafide cannot be 

ruled out.

1. That the respondents particularly Respondent No.4 has 

not acted in accordance with law in view of Article-4 of 

the constitution of Pakistan 1973 of r/w section 24-A of the 

General Clauses Act 1897 and thus the impugned order 

passed is without merit and unsustainable in the eyes of 

law.

It is, therefore, prayed that the impugned order dated 

11.09.2013 may graciously be declared null and void, 

without lawful authority, illegal and ineffective.

Secondly on cancellation of the above notification 

Respondent No.4 may be directed to restore the 

previous posting and transfer order of the Appellant 

dated 11.09.2013.

Appellant

Through

Mohammad Farooq Malik,
Advocate 

High Court Peshawar.

■
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No., ./2014

Mst: Salma Naz Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

AFFIDAVIT

I, do
V

hereby solemnly declare that the accompanying Appeal is true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

NIC#

Identified by

1

Muhafcnmad Farooq Malik, 
Advocate.

1:
i

A
K
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. ./2014

Mst: Salma Naz. Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER

DATED 11/09/2013 PENDING FINAL DECISION OP MATN
APPEAL.

Respectfully Sheweth.

1. That the Appellant/appellant has filed Appeal before this 

Hon'ble Tribunal in which no date of hearing has been fixed 

SO far.

2. That the appellant has got a good prima facie arguable 

the impugned order is without lawful authority and 

unsustainable in law, balance of convenience lies in her 

favour and in case

case.

operation of impugned order is not 

suspended, the very purpose of appeal would be defeated

and it would become infractuous as well.

It is, therefore, prayed that the operation of impugned 

order dated 11/09/2013 may graciously be suspended till 

final decision of Appeal.

Petitioner

Through
5^

Mohammad Far q MaHk,
Advocate 

High Court Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. ./2014

Mst: Salma Naz Petitioner

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

AFFIDAVIT

1, do

hereby solemnly declare that the accompanying Application is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

Deponent

NIC#

Identified by 
/

MuhammM Farooq Malik, 
Advocate.

!
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 72014

Mst: Salma Naz Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others Respondents

ADDRESSES OF PARTIES.

APPELLANT

Mst: Salma Naz wife of Farooq Hussain, Lecturer in Health & 

Physical Education, Government Girls Degree College, Gulshan 

Rehman, Kohat Road Peshawar.

RESPONDENTS

1. Government of Khyber Pukhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Government of BQiyber Pukhtunkhwa through Secretary 

Higher Education, Peshawar.

3. Director Higher Education, Khyber Pukhtunkhwa, 
Peshawar.

4. Dr.Khalid Khan, Additional Secretary Higher Education 

Department, Government of KPK, Peshawar.

5. Gulalay, lecturer Health & Physical Education, Government
Girls College Sheikh Mai toon Mardaji.^------^

2
Appellant

Through

Mohamnikd Facooq Mali^
Advocate 

High Court Peshawar.
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BETTER COI'Y

DOMICILE CERTIFICATE

I-Salma Naz Son/Daughter of Dilawar Khan hereby declare 

that I was born of parents who are permanently domiciled in North 

West Frontier Province having been born/ settled in this province.

I was bom at Village/Mohallah Fazal Abad Tehsil Takhtbhai 

Division Mardan.

Signature of the applicant 

Date:-

Pursuance to the declaration dated '19.1.92 filed by Mr/Miss 

Salma Naz Son/Daughter of Dilawar Khan domiciled in North West Frontier 

Province, it is hereby certified that the said Salma Naz bom of parents who are 

permanent residents of the North West Frontier Province having been 

born/settled within it.

I have testified myself from personal knowledge/verification that 

the above declaration is true and certify accordingly.

This 19^^ day of Jan 1992.

Name:-_____
Designation:-

COUNTERSIGNED

D IS T RI C T M A:G I S T R A T E 

MARDAN 

; (Seal)
Attested
Ml

to be true copy
\ ,•
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ABDUL WALliKHAN, UNIVERSITY,
MARDAIM, PAKISTAN 

Ph#>92 937 9230618 Fax # +92-937-9230619
F. No. l(8)-Reg-l/AW^UM/2010//.!^/j-. Sep// .20107
Mr. Farooq Hussain
S/oWasalKhan 
Director Physical Education 
Govt. Collge Peshawar.

Subject: APPOINTMENT AS LECTURER OF HEALTH & PHYSICAL EDUCATiON BPS-18

Consequent MP^on,lihe,TecQmmendati6n^ of Selcrtlon-BodVd-ifT'its'mee^hptieid^h^)^guk:28.2QiQ^nd-.^ 
-subsaquan«ppfov^ .i>y^e^ridtcate^'rri.ts:m>etrn^^ Sep'8> 2010,The Competent Authority is 

pleased to; a^oin^qu a^ Lectur^B|>S-18 in ori regular
basis, with effect from the. date of your joinio^taking'qVerTiie-’charfe-'tin the'ToIlowing.terms 
conditions, '.'.. .. ' • .v .' .. . ' < - \ ' *

- , ' ' " ■ ... 'iv, .. .

and

Terms & Conditions >

1. You will be on probation for a period of one. year.

2. You will-have to serve 2-months notice if yOu want to resign from the service at Abdul Wali Khan 
University, Mardan or pay In lieu thereof.

3. You-vyili be governed’.by.the rules/regulatipns of Abdul Wali Kban University,"Mardan as amended 
, from .time to tinie. ......

. 4.

•5.

You will haveto sign an.urtdertaking to wprk.tq,the;be?t of youcabilities,.honesty and,comrnitment
at Abdul Wali khan University; Mardan for atteast.Sygks-^^; ' .

I

'V.?. 5: You will have to'provide^jp.e^cal.fitne.ss certificate ifrdm the medical superintenderi.t'of District Hbad 
Quarter Hospital, MardanT ' : ■ ' ■

6. Medical facility will b.e provided .to you as per rules of Abdui Wafi khan University, Mardan.

. 7. If the .offer is acceptable to you on the terms & conditions mentioned above, you are required to 
report for d.uty to thfe undersigned within id days after issuance of this letter. - ■ -

a>TT
■

;- . , . ; Pr6f.;SHER All KHAN 
; ., " ■ REGISTRAR

. I

✓
J

Distributions:
i

1. . PS to Vice Chancellor
2. • Treasurer
3. R.A.p (Audit)
4. PaySection
5. Personal,Ole 
6; .Relevant file

■ 7. -Person cortcerned

tMI

■■) r*.,
- ' fc.. 1-. j

. t

••/.I'.:***

.>■

a;

t
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(iOVKRNMENT OF KHYKFK PAKin'UN^CHVVA 

HIGHER EDUCATION, ARCHIVES AND 
SJBRARIES EHCEAR'rVXENT

Dated Peshawar the. June 13,2013

rl-'- Vl i,

I IS

N r/nFBCATgON 77/'V
10 order olCompetent Authority is ■ pleased 

m Health l^hysical

TheNO.S()(C-iVVHE/8-4/2011. 

poslin-Ziransfcr oiThe ibllowin- Female Lecturers 

C.'cllcgc Cadres in Librarians working in Higher Education Department

Lduealion ol

the Colle-esin

noted against each with immediate eflect.

RemarksProposed StationName Designation ift Present 
Posting

MSTsaima Naz^ LecturettHdealth 
Physical Education , GGDC, Gulshan 
Rehman, Kohat, Road Peshawar

S.#

GGC. Sheikh 
Maltoon, Mardan.1.

Vs S.No.2

GGDC. Gulshan 
Rehman Kohat Road 
Peshawar

9 Mst. Gulala’i Lecture in Health &
Pliysical Education, GGDC. Maltoon, 
Mardan.

Vs S.N0.1

Note;- No TA / I'G is allowed.

^SECRETAUY lUGlIEU EDUCAl K)N

Date Bven.pp

I AccLntam General Khyber Palditunlchwa Peshawar.
,n Dircetor Higher Edueation Khyber PaUitunkhwa. Peshawai. 

The District Account Oinccr Mardan

6. Officers eoneerned.

//- d /A

Peshavvoi.Gulshan Rehman KohaU Road/
/'>

UvT/
( Jenan Zeb Khan ) 

SECTION OFlhCER (C-IV)
'La;/7

‘s' ti'

AttestedAV\ > l.' t
y \ Ml\
!

to be true. opy

L-
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; -jRi p-A
GOVERNMENT OF KHYBER PAKHTUrtJKlIVYA 

HIGHER EDUCATION, ARCHIVES AND 
. EIBRARIES DEPARTMEN'ri--

■ /'>>

Dated Peshawar the, Juno 14,2013

NCrriFICATION

.vilhdraw ihc irLinslc]'The C'ompctenl Aulhvoriiy is pleased loN( ).S(>( C-1 V)/l i E/S~2/2013.

ven No. dated I 3-00-ordcr of the following DlTs issued vide this Deparlnienl Nolillealion ol'e

2013 with immediate effecl in the public interest;

RemarksProposed StationName Designation & Present 
Posting

S.#

GGC, Sheikh ' 
Maltoon, Mardan.

Mst. Salma Naz, Lecture in Health & 
Physical Education , GGDC, Gulshan 
Rehman, Kohat, Road Peshawar .

1.

VsS,No.2

GGDC, Gulshan 
Rehman Kohat Road 
Peshawar

Mst. Gulalai Lecture in Health & 
Physical Education, GGDC. Maltoon 
Mardan.

2.

Vs S,N0.1

Noli:- No LA /TC is allowed.

SECRirrARY HIGHER ElUJCA’nON

1 •ndsi: Nt). & Date Pven.nn 
Copy lo the:-

1 Accountant General Khyber I’akhlunkhvva Peshawar.
.3 Director Higher i{ducalion Khyber Pakhlunkhwa. lA'shawar.
3 l lie District Account OlTieer jVlardan.

Principal Govt. Girls J^egree College Cjulshan Ilehinan Kohat, Roat 
i'rincipal Govt. Girls Degree College, Sheikh Maltoon Mardan.,

6. OfHeers concerned. '

Peshawar.A
s. f)

( Jehan/cb Khan ) 
Si-ernON OiTICKk (C-IV;

Attested
dii

to be tru; copy

L
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^ •/^- / O/
V

Dated Peshawar the

>2- ..
- /^

■;

;'•

m:^i.'^Mne 27,2013 . 'L.

j^lFICATTOM
,:

. trjin.sfcr oi-dor 

^■'o. dated 13-06-2013 wi

Dip Conijicicni 
of llic following DPEs issued

■j''>

Aulhorily^fs^pi,,,^,,:,• ■I In'CancpI^^ilii. 2

''ido,hisDeparUneni:*,ifieatioa:ofcven••V. :.'• . ' :- •
: ii;WitJi inuncdiate cffectin tli

ne public interest*>; • v* •* t

Rehman,Koha|;.RoadPei^aWal' "

:. H;
Proposed ^tauon

^C,Sheikir~^ 

Maltoon, Marclan.

Remarjes1. ; *
j

,.' ;
'^sS.|s|p;2

2. Mst. Guialai i-ecturil^rHiiili^
physical Education,. GGDC. Maltoon,

■I-. I

GGDC, Gulshan'~
:

\. Vs S.NO.I

Note;- NoTAi/TG is allowed.

secretary HIGHER EDUCATION
■i-nd.^No. & n^io. p 

Dopy to the;-
ycn.pp

I

0^, \ClJ a/^
OFFICER (C-IV)

4

Attested

to |je trV ue copy
OAS.O (AiL) from I).. 2^^nicc icticrs for tUc year 20J3\8-2f20(3) Fc- 

'l-V .
r.:l 'mnlc DPIJs.tioc

P‘‘S0 / 0/* I

•'I • " T ■

t;

f!
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GOVEllNMENT OF KHYBER PAiCHXpNKiiWA 
HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT

Dated Peshawar the, July03,201o

NOTIFICATION

NO.SO(C-lV)AIE/8-2/2013, In pursuance of this Department Notifiqation of even No. claicJ 

14-6-2013. The Competent Authority is pleased to restore w.c.f 13-06-2013 of this DeparlnieiU 

Nolillcation dated 13-06-2013 in tire public interest;

Proposed Statioji 1RemarksName Designation & Present 
Posting

S.#

GGC, Sheikh 
Maltoon, Mardan.

Mst. Salma Naz, Lecture In Health & 
Physical Education , GGDC, Gulshan 
Rehman, Kohat, Road Peshawar

1.

VsS.No.2

GGDC, Gulshan 
Rehman Kohat Roac 
Peshawar

Mst. Gulalai Lecture in Health & 
Physical Education. GGDC, Maltoon, 
Mardan.

2.

Vs S.N0.1

Note:- No TA / TG is allowed.

SECRETARY HIGHER E 31JCATION

Endsl: No. & Date Even.pp
Copy to the:-

] Accountant General Khyber Pakhtunkhwa Peshawar.
2 Director Higher Education Khyber Pakhtunkhwa, Peshawar.
3 The Dfsirict Account Orficer Mardan.

GevTL Girls Degree College Gulshan Rehman Kohat. Road Peshawar.
5. Govt_ Grris Degree College. Sheiklt Maltoon Mardan.

concerned.

Prlne!

r'

I

SECTION pFFlCL-R (C-iV)
(

Aties;ed

true copy

i
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i

( tV.

- --vSiX • •■: j -ifj
Roll No.

IioolSaint Francis^ Higli Set
Hayatabad, Peshawar

ertificateSchool Leaving
X

JCJ\'iZyi
THIS IS TO CERTIFY that

s/o ....
was admitted to this school on

•k
31^-^

^ .......
k Coo

31M Jr^i -^/J. 
............. \:r""'iy

k
and left on 

with a

He was studying in class

All sums due to the school in his
Q^AMi ^OIO

.................■/'..........................................................................

Mis date of birth according to the acmiss:cr. register :5

k .character.

account have been paid satisfactorily up to eri'J.
k

k

k of
k

C-iy/'C>
k

Promotion has been .......k

k
Princ^ipal

Saint Francis' High Scliooi,
Peshawar.

k
Hayatabacl.k FEFd'.dth'it^^-^:pro.51Dated'A-

■A

/attested i

to b(i true copy



A,
-5^*-

./

Roll No: ...4 61 rc- No:,

Saint Francis' High School
Hayatabad PeshawarC rsj

iU,i:
'a CertijicateSchool Leaving

J4t-trr

i—
'A

ii
THIS IS TO CERTIFY that

1ctrtF''A .........................................................

was admitted to this school on..

&M4faA&fei^^eft+fieete-frG^.....

and left on 

with a......

Shevjas studying in class..

Ail sums due to

up to end of_........ —
Her date of birth according to the Admission Register is

ro
'A

A

z^f3
‘p
>»

character.p

’2iV'09
%

ilythe school on her account have been paid satisfacto 

-^^/3 .........

f
%

f

■7

Promotion has been............

PRINCIPAL
St, Francis' High School 

Hayatabad
2,0! 3Date

■ ,BS FHSNAiVDC,
prIkcipal

• High Sc/jco/,
(j, Peshawar.

PRAUCfS SA

S£. FrsncU 
aayatutii.

Atte^ted

to be true copy

; '!



- No \ so... Rol: Ra;.

l'*
<< Saint Francis' High School 

Hayatabad PeshawarG ISrij]
ur,

School Leaving Certificate
^.......

Ft^.Ktnr^

2^/3

> THIS IS TO CERTIFY lhat

1-ic D/0.
22-cro‘}

v^as admitted to this school on
*-

traTistei oui'tlficaie fromOTTu

3ly^■p and left on..

character.with a
p

She v-/as studying in class.

All sums due to the school on her account have been paid satisfactorily
9
%
P 2^/5up to end of,

Her date of birth according to the Admission Register is

......

•T)

3

**
m

Promotion has been

PRINCIPAL
St. Francis’ High School 

Hayatabad'
o 3i^Dated:

FcRNANDO.FRANCIS SALES
PRfNClRAL

St FmncfH Sc/iool, 
Hoyatabaef, Fcchsiw.rr.

•('

Attested
JJjito be true copy



/

"‘f'ori Soctor AE.W2 Roaa, ^
■ W.

Book No: „-----
RT. No: ^ ^

Date:Szfc-^=2^

t ,
House No 

Sheikh Maltoon Townjam
y<-

'ai ■//,

/
/

f

receipt
CASH/CHEQUE

hc^Hjms.Received with thanks from

the Sum of Rs;^
Rupees in. words.

Dated:
in Cash/Cheque/D.D./PO No; '/.'v ■ :

A/c No:

Drawn on: ——--------

On account of:- —.— 

Subject to realization 

Registration Fee 

Admission Fee .

on Bank Documents;- T)ea--Rs:

Rs:

/3^

Rs:

Security —-------------------

Tuition Fee for the M/O
Annual Charges (Session) ----------------------

Rs:

Rs:

Rs:

Medicai Counseilmg-----

Lab. Charges

Rs:

Computer Rs:

Lab. Charges Rs:Science

for the M/OTransport Charges Rs:

Other Charges Rs.TOTAL

Received By

y-'iAttested

to be true copy



• X

' \SSa^
MARDAN CAMPUS 

House No: 211 Sector AE.W2 Road, 
Sheikh Maltoon Town Mardan. Tel: 0937-881421

7n-

kl^T-
Date:27'-8 ~2^/ %

Book No: 

RT. No:RECEIPT
CASH/CHEQUE

I

Received with thanks from

the Sum of Rs: Rupees in words. (

S/T^rv
in Cash/Cheque/D.D./PO No: _ Dated:

A/c No:Drawn on:

On account of:-

Subject to realization on Bank Documents:-

Ks:3eO —
Sbco^

Registration Fee

Admission Fee Rs:

Security Rs:

SePT.’i Par. 2^/'i ■irSoTuition Fee for the M/O Rs:
• 'i::-

■ 13/2.Annual Charges (Session) Rs:

Medical Counselling Rs:

Computer Lab. Charges Rs:

Rs:Science Lab. Charges

Rs:Transport Charges for the M/O

Rs:Other Charges

|S)| TOTAL Rs:

Received By

■ >,Attested
iM

to be true copy



'r

HECEXpx
‘^ASI^CHeq^

✓ ,c/ \(\ •'\
V.

Book No: _

'^o- Ji/A6.
Received ^‘th thanks from

‘he Sum of Rs; L^rO^')_ __

Rupeesi*n Words.

'n Cash/Ch 

Drawn on;

eque/D.D./Po No;

Dated;
.-iv--

A/c No;Dn account of:- 

>Libject to 

Registration Fee 

<^rnission Fee

f’ealization ^>0 Bank Ddocuments;-

Rs: ^3(5C>---
Bs-.ShDO — 

Rs.^2-2'5^

ecurity

I *ition Fee

Jdical C

Rs:

Rs:ounselling__

'"iPUter Lab. Charges Rs;

Rs;'®»^ce Lab. Charges 

nsport Cha 

Charges

i

Rs:
rges for the M/O

Rs;ler

&

-^^ampus/x;.

Rs:P, totaleived By Rs;

O-'•

Attested t

dlLto be tru^; c opy
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OFFICE OF THE PRINCIPAL G.G.D.C. GULSHAN REHMAN COLONY v
PESHAWAR

/— 2013DatedF.ndst.No. V

Copy forwarded to the:

/

1) Accountant General Khyber FakUm Khawa Peshawar.
2) The Director ofHigher Education, (KPK) Peshawar.

Section Officer (C-IV) with refere nce to Notification bearing No_^^3)

4) The District Accounts Officer,
5) The above named Officer.

PRINCIPAL
Government Degree College 

Kohat Road, Peshawar

I

>st' t

t

i . :. (
sjjij

,

\
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r^‘

Ah" ■
■/.

..A>
A. rFRTIFICATF. OF TRANSFER OF CHARGE

Certified that we have on the fore/after noon on the------ ^ L
Made over and Relinquished the Charge of the Office / Post ^

1 A

/ ■

11.

t secret and confidentiaLdQcura£ats_lmnd.ed_OA'er^«JiQtfid.Qn_lhe
pPr^jr-nigrg nf cash and importan2.

reverse: (Nil)

(1) Signature of Relieved:.,

Govt: Servant/Name

Station: G.G.D.C. KOHAT ROAD, Pcsha>var.

(2) Signature of Govt: Servant Receiving Charge

NMIE:............................................. ........

Designation:...............................................

G.G.D.C. Kohat Road. Peshawar........

.)

/Lf— kDated

principal
Government Degree College 

Kohat Road, Peshawar

■\

"3?to be true copy
- =-■

: ’

f
/
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/^ - A

To .y

The Principal
GGDC Sheikh Maltoon Mardan

auiuvai.rf;poktSUBJECT:

Dear Madam

;

Relerence lo Higher Educaiion Department Nolilicalion Bearing No.SO(C-iV)/HE/LV 
4/2011/7714-20 Dated 13.06.2013, relieving order of GGDC Kohat Roid, Peshawar No 260-72 

06 2013 & transfer of charge No 273-75 dated 14.06.2013. 1 hereby submit my arrival
15.06.20i3(F.N)dated 14

report in the office of the principal GGDC Sheikh Maltoon, Mardan on

tataaNck
Lecturer in Health mimical Education

/

Attested

copy^®be true
tc py

% •

i22r~---



V s • • '

CKRTIFICATE OF CHARGE REPORT
We receive /handed over the charge of the post of Lectuier in Heal* & P'^y^ical 

Govt: Girls Degree College Sheikh Maltoon Mardan on Transier Vide 
Paklitunkhwa Higher Education. Archives and Libraries

20 Dated n/Q6/2013. w.c.f

Education
Government of Khyber 
Department Notificat^n No. SO(C-IV3A) K/8-4/2011 /77X4-. 1

f af,|3'Forcno'6n/ Af^en^oon.

4 ^ «/

5^i^nnlnm of Relieved: J'tyi .

Government Servant______ ________
Name in Block T ^e.tter /Uf -R V —

Designation:

STATION:- novr GIRLS pr.GltEE COl.LF.nF. SHIKH MALTOON MARDAN,

Signature of Relieving, 

Government Sers^ant_
■•-isy—Y*

i

Name in Block Letter Mst. SALMA NAZ 

Designation;: T.l^CTURER

Officer of the Principal Govt Girls Degree College Sheiklt Majtoon Mardan.

Dated. // / 7 /2013.

.i

;
Endst: No.

»' GwSyta M.unU.w. H* EduCio. P,*w„.

Director Higher Education lOiyber Pakhtunkhwa Pt shawar.
District Accounts Officer Mardan.

1.
1.
2.

Personal File. 
Officer Concerned.

3.
4.

9daCtoon
7

V^arcCa
AWc^icii"

Attested i
1 .

to lae/tliiiL,•1

to bw true copy•1 i

S..

X
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:(} KiiViiER l^/^^:!i'l'iUlN|ivaivv/V 

HIGHER EDUCATION, ARCHIVES AND 
EHIRARIl'ES OES^ARTMKN'T

i-S{%■

Dated Peshawar the. Se-p-tomber 1'1,201.f v> I /•
rAVI!

NCTVilFiiCATION

NO.SOfC-lVVHE/3-2/20139163-69, In Pursuance of Lhis Department Wotiricailon of c

notification of even

ven

No. elated 03-7-2013, The Competent Authority is pleased to cancel the 

number dated 13-6-2013 with immediate etiect in the public interest;

.‘.iia-—Cur*....Kni kiy.ir.-.-r--.
RemarksProposed StationName Designaiion 2-. Present ; 

Posting
S.#

j—.... »rAi ■•-^rr •? ?.*?•»• Fryr/T.;' .-y
t n»«t."rK*' 'Tr.______ ______ __ .

Mst. Salma Naz, Lecture in Health 
Physical Education . GGDC. Gulshan 
Rohman, Kohat, Road Peshawar

GGC. Sheikh 
Maltoon. Mardan.

'1.
Vs S,No,2

GGDC. Gulshan 
Rehman Kohat Road 
Peshawar

Msl. Gulalai Lecture in Health & 
Physical Education, GGDC. Maltoon.' 
Mardan.

2.
Vs S.N0.1

Note:- Ni> ’i'A / TC is iilhnved.

ic:atk)NStiXKKTARV iSK.'UKD ROi

HndslNo,. A. D;.!i‘■^.fiytaL PP ;
C’opy to the:- i
Aceountanl General Khyber PakhUinkhwa Peshawar.
Diivelor lli|/,her l■ducalioll Ishyber PakhUiukhw 

3 -rhe lOislricL Account OlTicer Martian. !
.. Principal Govt. Girls Degree College Gulshan Fichman kohat. .^oad esh
5. Principal Govt. Girls Degree College, Sheikh Maltoon Mardan.
6. Gi'ficers concerned.

I Peshawar.a.

awar.
4 aAn I

y''eb Khauy 
SECTION OEFiCER (CMV)

11
( .kdian /

Attestedi'to'bm/i.: (W >‘

$© be true :;opy

>> -
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.J-. ■■

. ■' 'U

A
/,»

mS^.OV i
•t-vgi- . •-«>

■• ;

'i •It--i. BEFORE PESHAWAR HIGH COURT PESHA^ !

Y ^T
I ./ -1.< * .ii•:i iA' -5 i: ■ ' ■!

i'i. •v. '11^■'f t '!• }i ;
i'{• • iiyr’.

'W.P No.^_^^a^/2013 o ^ f '•‘1i^rr:HIi3 i

YY
>■ ■•, Ir

YI

iij
V'

■.)t^

'JiMst: Salma Naz wife of Farooq Hussain^ Lecturer in He^iiSi t

1 4 ^' '.'
■*1.1I Physical'Education; Govenin lent Girls Degree College, Gr|ish^n

Rehman, Kohat Road Peshawar

*;
5

'
Petitioner1" r V;

■I

t ki I
}

4 !VERSUS
■f ■

1. Government of Khyber Pukhtunkhwa through iChief 
Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber P'ukhtunkhwa through Secretary
Higher Education, Peshawar. |

3. Director Higher 

Peshawar.
f

4. Dr.Khalid Khan, Additional Secretary Higher Education 

■ Department, Government of KPK, Peshawar.

5. Gulalay, lecturer Health & Physical Education, Government 

Girls College Sheikh Maltoon Mardan.

cv

I ; 1
iV

1

i :
, ■■f t ;

3
i j*

•t.

Education, Khyber Pukhtunkhwa,5

?<

3*-3-1

1 Irl? i V^/Afrw■■4 c. ^

% i

If ' ■
f V

i ,
'H

■i

I
? i( j
.[

i

Respondents ■
I !

!V

- I ' WRIT PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN. 1973.

!
'iKi' : -’i ■i

I '1I■<

t

iI

^ - -J. !.
i I1 1! •1

i ;-
t

IRespectfully Sheweth
i.

;i i
1

1. That tlie petitioner is M.Sc'Health & Physical Educatioiji, sijie 

was lastly posted as iectLirer in Health & Physical Educaticjn, 

(BPS-17) in Government Girls Degi'ee College Gu sh^n

Rehman Kohat Road Peshawar and served as such for ajjout
;

seyen years.
' ■ :>■

1

t t
LH'

1

1 •c
f: i• !i if.
ift "1 \ ^
‘tfeteCTlCtv-

' ■ /•

:i I

!
'i

4

ATT^TEnt

f ;

? Bt!
.1 :

'I
.1
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If f ^ ■

That the petitioner is Mardan domicile and, her husband is a 

lecturer in Health & Pb;^=dcal Education (BPS-18) at Abdul 

Wall Khan University M-rdan. (Copy of petitioner do 

& appointment letter of her husband are Annexure A & B 

at page

i i

-i
■;

1-4. 4 4. i

micilei i
i

c t!,
I

\
I

i 1
## l i i ' ■ 2. That on 13^^ June 2013, hie petitioner was transferred from 

Government Girls Degree College, Gulshan Rehman Colony

I: f

•i 4

I I i

Kohat Road Peshawar to Government Girls College Sheikh 

Maltoon Mardan, on completion of her tenure exceedmg 

three years and also observing her domicile and spouse 

policy. (Copy of notification is Annexure C at page

i

-.''•a Jk. 4
1

!
ih i > !Iu

) !'§■ ! ri 1t i

11 i' '1 !
:

That immediately thereafter on the following day of tianscer 

order i.e. on June 14* 7:)13, Respondent No.4 using

3. t-

■* I
w ■ .j-

1 i

11s

political influence and pressure got suspended the transfer 

order
5

men'ion-O y: ca':a-3 above which 

cancelled and as a result the petitioner was transferred back 

to his previous place of posting at Peshawar. (Copies of 

notifications are Annexure D &: D/1 at page 1

I was laterf on
4f '$ ' :

i i
i

^ !■ i

■4.'.iV ;kA

That the petitioner protested over the above cancellati 

order of her posting at Mardan and the authority vide! order 

„ dated July 3^*^, 2013 restored the earlier order of petitioner, 

mentioned in Para-3 above as a result the petitioner 

reposted back to Mardan. (Copy of ^notification is Annexure 

E at page /1/ ) | 1

* f
.1- it

4. on-
i.4'■ii : ’

i*%
tr I 5i■ tl;.

ij 4* -1 •t.4'

-4. - if wasif,, 1. V
r I

I

IL *r,

5. That consequent upon ransfer, the petitioner shifted her

three childrei'; i4.o-v; v-miL rl^^.^is High School* Hay.itabad
; ! ^
I Peshawar and admitted them at the Educators Pre School

Mardan, she paid their admission and tuition fee to the tune

-i

. V ..

11:
!

I H'.l! t
*1

I•- - >-
iCiV.'d

mm
I I?.4i

.1 MI I T
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J I f
^ I' '

5 ' ■!.I
i

1; F;~-.
I

f i A-" ry ;1 I;I •7

of more than forty thousand. (Copies of school le^aving 

certificates & admission receipts 

Page

{•f i i ;are Annexure F &: Giat
1 &\ !' •:

*. i?
.4 : L »-
i , 6. That in pu:^^f^;ta'o

Peshawar to Mardan, the petitioner relinquished charge of 

her post at Peshawar and assumed the charge jat 

Government Girls College Sheikh Maltoon Mardan. (Copy 

of charge relinquish report and arrival report are Annexure 

H & H-1 at Page 3/- l | i
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1 . 7.. That due to political influence at-;d_ direct involvement pf 

Respondent No.4 who is not on good terms witi the 

husband of petitioner, byabusing his lawful authority got 

her transferred back to i'^sbawar after two months c-f ber

i
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#■ I posting in Mardan vide hfflce order dated 11.09.2013 (Co

is Annexure I

ipy
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e-of notif icafip!? dafed 

page_g-V )
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8. That the petitioner protested over her frequent transfer and

i ;
posting, based on malafide by filing appeal-to the next

! .. V ■ j !
higher authority on 25.09.2013 which has not been disposed
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t of as yet. (Copy of Representatiop/Appeal is Annexure J atI' f i
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9. That keeping in view all the attending facts 

circumstances of the cash the petitioner finding

and4 ii ;’i! ■}
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t t. , speedy, proper, efficacious and prompt remedy, invokiis the
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constitutional jurisdiction oof this Hon'ble Court, inter alia.
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a. That all the posting and transfer orders passed agailist the' 

petitioner are not strictly speaking in the public interest 

and have been passeS^by the authority by abusing and 

misusing Its pov/ers ]vAt to victimize the petitioner.
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h. That acc6fniT^'tc lj:<e pdjti:\g and transfer policy of the 

Provincial Government the iiormal tenure of posting of 

public seivant -is three years in the settled areas. In the 

instant case the petitioner has been transferred fr^m, j 

Mardan to Peshawar two time within the span of about i 

three months which order is without lawful authority, :
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illegal, void abinitio and against the settled posting and 

transfer policy of the Provincial Government.
5

4 i
* i'

-f.-
•'I i! c^ That the husband of . -petitioner is in the governrnent 

service, posted at Mti^dan and according to posl|mg‘ of 

spouse policy, she hast^^e right; to be posted at one station 

with her hu.sband but rhis policy has been violated jby the 

respondents malafidely.

d. That the previous performance reports passed in present | 

record of the service of petitioner regarding the general 

reputation, focus her integrity, she has always been rated 

as a good officer.
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e. That due to repeated pre matilne posting, and trarisfer of
I

the petitioner is in violation of the provision of Projvincial 

Government Policy.
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f. That on humanitariari grounds too she has the right to be■[FirDi 'n/rv
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posted where her children have been admitted iin -the

i her h;wband.
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n- 41 m ■»• !'' I g. That the impugned action/ orders/decision *are without 

lawful authority, illegal

ulterior motive and of no legal effect.

s..

r
void ab-intio, malafide,^ with/

1-»• ;
I ^ •

I

h. That the transfer order of petitioner smacks arbitrarii 

deviation from the normal procedure of law and even for 

disclosing, no reason hy;; passing frequent orders without 

any legal justification.
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i. That petitioner already assumed charge and also got 

admitted her children in Mardan so transfer back Her to 

Peshawar would adversely affect the educational career of 

her school going children.
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j.' That the transfer order of the petitioner is made on the 

recommendations of highly infMential persons, so tfie 

impugned order on the face of record is void, unlcwful : 
^ and violative of Rule-2:]:(2) r/w schedule-V of Rul^s ^f

''"i'
Business Khyber Pakhtullkhwa 1974.

i I1
■I

-f 1 ■f.

!. iS!,1I ' . r
i

■ 'v:
!■

<1 .■ 1
i t-

4 ' 4

■ I

!•;
‘

!
‘j

k. That the transfer of the, petitioner is pre mature and i:a her 

place blue eyed person has been adjust by violating all the 

norms of justice and element of malafide cannot be luled 

out. I
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1. That the respondents particularlyi.Respondent No.4

not acted in accordance with law ,in view of Article-4 of ! 

the constitution of Pakistan 1973 of:r/w section 24-A c!f tb- 

General Clauses Act and thus the impugned order

passed is without merit and unsustainable in the eyes of 

law.
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It is, therefore, prayed that the impugned order dated 

11.09.2013 may graciously be declared null and ^ 

without lawful authority^ illegal ahd ineffective.

Secondly on cancellation of the above notification 

Respondent No.4 may be directed to restore the 

previous posting and transfer order of the petitioner 

dated 11.09.2013,

-i I -'1 ' fi .
V 4

'Old,ffl
f4

.1 i'V

4. i

't '' '1 I
t.Petitioner

/)/ ■

/ [/
y

yi-'Through1 f-

Mohy-ud-Din Malit
Advocate

Supreme Court of Pakistan.
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’T4- ,}i Mohamhiad Farooq Malik,
Advocate 

.High Court Peshawar.
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Interim Reliefrk ■
' - ■.;:v1 t i.

May it please your lordship.

By way of Interim Relief, operation of impugned notification dated 

11 September 2013 may graciously be suspended till final decision 

of main writ petition
;• *'

T^hej prayer for granting Interim Reilief is made on the grounds |hai 

the ‘ petitioner has got a good prima facie 

convenience scales inTipi:
, ^ losspn case interim relief is not granted.
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will suffer irreparable
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GKulsS Pohy-ud-Din Malik,
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Advocsie, 
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Mohamiiiad Farooq Malik,
Advoca.te

High Court Peshaw
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.Certified that no such Writ Petition has earlier been filed in this 

. Honhle Court on behalf of the petitioner.
I

!
I t,

I-

f f f i;
LIST OF BOOKS

i ■ *1,
i *

■ 1T#■ Constitution of Islamic Republic Of Pakistan, 19'^3. 
Any other law as per need.

5fee f 2 t /•
t /t i-A // Ii JI ■ I- -Advocate;
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lAFFI DAVIT ;
4 —■ r

I

I

i
iJ, Muhammad Farooq Malik A^dvocate as per information of the 

client do hereby solemnly declare that the accompanying Writ 

>■ t ~ * ; Petition is true and correct to the best of my knowledge and bel:ef . 

I I and nothing has been concealed from this Hon'ble Court- 
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before PESHAWAR HIGH COURT PESHAWARVW \_•i. ! e.
? !i•v

W.P No. ./2013i!
Ts ?'

■ifVlr '
I■*

Mst: Salma Naz i!Petitioneii f

i !tj. K

r

VERSUS
•S' 4

Government of Khyber Pakhtunkhwa and othersI

Respondentst ;
u%i-- «1» t
i

f'I, • i

T- ! I. ! « S/. ■ |i-
4

4* ' -{ ADDRESSES OF PARTHi:5=i; i
■it. f -^-.5ar-

■XM- > PETITIONER ¥
Mst: Salma Naz wife of Farooq Hussain, Lecturer in Health & 

Phpical Education, Government Girls Degree College, Gulshan 

Rehman^ Kohat Road Peshawar.

RESPONDENTS
r\

1. Government of IHryber Pukhturihwa through 

Secretary, Civil Secretariat, Peshawar. : '

2. Government of Khyber Pukhtunkhwa through Secretar 

Higher Education, Peshawar.

3. Director Higher 

Peshawar.

4. Dr.Khalid Khan, Additior^l Secretary Higher Education
Department, Government tvjKPK, Peshawar.

. . V«;* •

5. Gulalay, lecturS Heahl^ c';. Phyg&al Education, Govemra
^”1 ■ ' ^ ^ ’ Girls College Sheikh Maltoon Mardan.
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■r i Petitioner x' 1t I;

f/Through

Ghulam Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
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BEFORE PESHAWAR HIGH COURT PESHAWAR1r. 'IL-.
Iv I

M' tt’ I ii-i!
• !)f • - i ‘

W.P No.;0(Cc'-. --pfiM1

i f. ■'.

\
i Mst; Salma Naz wife of Farooq Hussain, Lecturer in He* ilth ■& 

Physical Education, Government Girls Degree College, Gulshan 

Rehman, Kohat Road Peshawar

1 ?

I t i
' T

.Petitic ner i-
I

d

VERSUS\
^ !
)• i

;>?- .'i .

i

.!
I ^ 1. Govermnent of Khyber Pukhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pukhtunkhwa through Sec 

Higher Education, Peshawar.

3. Director Higher Education, Khyber Pukhtun 
Peshawar.

4. Dr.Khalid Khan, Additional Secretary Higher Education
Department, Government of KPK, Peshawar. |

5. Gulalay, lecturer Health & Physical Education, Goveriment 

Girls College Sheikh Maltoon Mardan.
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i 4 ! WRIT PETITION UNDER ARTICLE 199 OF 

. THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN. 1973.
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Respectfully Shewethi' 4

T i . I■Iii I.! )T' 't' i■ t
1. That the petitioner is M.S'c Health & Physical Education, she 

was lastly posted as lecturer in. Health & Physical Educ 

(BPS-17) in Government Girls Degree College Gu

Rdhman Kohat Road Peshawar and served as such for kh
1

seven years.
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PESHAWAR HIGli PESHAWAR. 
FORM "A"

FORM OF ORDER SHEET
a’l-rSW,- )i i'
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C Court of >N.,

■t I Case No .of.
i. I

Li?/Date of 
Order or

Order or other " 
Signature of j>?dge 
that of parties 
necessary

procee^dings with i' /i t '! ;3;
or Magistrate'^ani 

or counsel where\ \ ■■Mil/<•

Proceeding \o\'•s
■;

V1 i5

# ■
/

■
>

.^■ !25.11.2013. WP No.2607-P OF 2013 1-rr' ••.
•# vl ■'

>,r ;
Present: Mr.Muhammad

Advocate for the
Farooq Malik,

petitioner.I

. j
t

f I • KHAN^tfft ^QAISER RASHID#-■■4 li After hav; .ng 

thej
considerable lengtjh.

t
heard the 

petitioner at
learned coijmsel for

t * a
he lastly

departmental a,ppeal 

authorities 'agci4,:risf: t'b.e

requested that

preferred to tlhe 

transfer ord 

may be directed to

het
;i

-er I
5 V-

of the petitionerI>!( !f !!
,■ ♦V ' 1 !

*t be disposed 

he may approach the
t-' of at the earliest so that

Im
proper forum f 

grievance.
Order accordingly and the 

petition is disposed of in limine.

>r
the redressal of his

1 I

writ•i
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, , before the KHYBER PIKH fUNKHWA SERVICE I RIBUNAL, PESHAWAR.

Service Appeal No. 108/2014 
Mst. Salma Naz..................... (Appeilanl)

VERSUS

(jovernmenl of Khyber Pakhtunkhwa though Chief Secretary and others (Respondents)

INDEX
,

S. No. Description of Documents Annexure Pages
1. Para-wise Comments 1-3
2. Writ Petition bearing No. 2087/2013 titled 

Gulaly VS Secretary Higher Education and 
03 others in the Peshawar High Court 
Peshawar

(Annex-A) 4-8

Notification dated 03-07-2013 (Anncx-H) 9
Order dated 28-08-2013 passed by the 
Peshawar High Court Peshawar

4. (Annex-C) 10-11

5. Notification dated 11-09-2013 (Annex- D) 12
6. Department letter No. SO (A&L)HE/8- 

2/2011/13691 dated 31-01-2014
(Annex- E). 13 '

Respondents
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BEFOl^: rilE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.108/2014 
Mst. Salma Naz'................... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa though Chief Secretary and others.. (Respondents)

Para-wise Comments on behalf of Respondents No. 1 to 4.

Respectfully Sheweth: -

Preliminary Objections: -

1. The Appellant has no locus standi to fde the Appeal in hand.

2. That the Appellant has exerted political influence for her transfer in violation of section 

22 of the Khyber Paklitunkhwa Civil Servant Conduct Rules 1987, hence the Appeal is 

liable to disrhissal on this score alone.

3. That the Appellant is estopped by his own conduct to fde the Appeal in hand,

4. I'hat the Application/Departmental Appeal was not addressed to the Appellate Authority 

and that it was not moved by the Appellant herself, rather it was moved and signed by 

Mr. Farooq Hussain, the husband of the Appellant, therefore, the Appeal in hand is not 

maintainable under Section-4 of the Khyber Pakhtunkhwa Tribunal Act.

5. That the spouse policy is not applicable to the Appeal in hand as the husband of the 

Appellant, namely Farooq Hussain is working in Abdul Wali Khan University which is 

an autonomous body and is not a civil servant.
!
■

On Facts: -

1. Relates to the record, hence calls for no comments.

2. Correct to the extent that her husband is performing his duties in Abdul 
University, Mardan which is an autonomous body and he is not a civil servant. ' • y-

s

3. Correct to the extent that the Appellant was transferred from Government Girls Degree 

College, Gulshan Rehman, Kohat Road Peshawar to GGC, Shaikh Maltoon, Mardan vide 

Notification dated 13-06-2013 per (Annex- C) of the Service Appeal. It is also correct 

that the Appellant belongs to District Mardan, however, it is incorrect that her transfer 

was made under the spouse policy. The spouse policy is not applicable to the Appeal in 

hand as the husband of the Appellant, namely Farooq Hussain is working in Abdul Wali 

Khan University, Mardan which is an autonomous body and is not a civil servant.

r'»-.

4. Denied as drafted. No political interference is admitted.

5. Correct to the extent of restoration of the earlier Order dated 13-06-2013.

I• m
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6. Calls for no comments from the answering Respondents.

7. Correct.

(S'. Incorrect. I'he Respondent No. 5 had filed Writ Petition bearing No. 2087/2013 titled 
Giilaly VS Secretary Higher Education and 03 others in the, Peshawar High Court 
Peshawar (Annex- A) wherein the Notification dated 03-07-2013 (Annex- B) was 
challenged and a prayer was made for setting aside the Notification. The Hon’ble 
Peshawar High Court Peshawar vide Order Sheet dated 28-08-2013 (Annex- C) passed 
the following Order:

“Let comments of Respondent No. 1 be called for, so as to reach this Court wdlhin 
fortnight.

Respondent No. 1 is directed to appear in person alongwilh the relevant record 
pertaining to transfer of the Petitioner. ”

It was in this background that the Notifications dated 03-07-2013 and 13-06-2013 were 
cancelled vide Notification dated 11-09-2013 (Annex- D). It may farther be added that 
the Appellant had also filed Writ Petition No. 2607/2013 in the Peshawar High Court 
Peshawar per (Armex- K) of the Service. The I-Ion’ble Peshawar High Court Peshawar 
vide Order dated 25-11-2013 per (Annex- L) of the Service Appeal, remanded the case to 
the Respondents Department with the direction to dispose of the Departmental Appeal at 
the earliest so that she may approach the proper forum for redressal of her grievances. It 
may further be added that the Appellant had not filed any Departmental Appeal against 
the Notification dated 11-09-2013 (Annex- D) supra, one Farooq Hussain, the husband of 
the Appellant had moved an application to Respondent No. 2 per (Annex- J) of the 
Service Appeal, against the Notification which was regretted vide this Department letter 
No. SO (A&L)HE/8-2/2011/13691 dated 31-01-2014 (Annex- E).

9. Incorrect. As explained in Para-8 above.

10. As explained in Para-8 above.

11. I'he Department has regretted the Appeal moved by the husband of the Appellant under 
his own name and signature per (Annex- G) supra.

On Grounds: -

A. Incorrect. The posting and transfer is strictly done in the public interest and there is no 
abuse or misuse of powers/authority vested in the Respondents.

I.T Incorrect. Every civil servant is liable to serve anywhere according to the pleasure of the 
Competent Authority.

C. Incorrect. The husband of the Appellant is not a civil servant, rather he is the servant of 
Abdul Wali Klian University Mardan which is an autonomous body and that the spouse 
policy is not applicable in the circumstances of the case.

D. Relates to the record of the Appellant, hence calls for no Comments from the answering 
Respondents.

E. As replied in Para-B above.

F. Calls for no Comments.
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G. Incorrect. As explained in Para-8 above.

H. Incorrect. As explained in Para-8 above.

Calls for no Comments.1.

J. Incorrect. The Appellant has also used political influence upon the authorities for her 
transfer.

K. Incorrect, hence denied.

L. Incorrect. The Respondents have acted in accordance with the law and constitution and no 
violation of law has been committed.

Prayer; -

In view of the above submissions, it is humbly prayed that the Appeal in hand may 
graciously be dismissed with costs.

' Secretary Higher Education / 
overnment of Khyber PakhtunlAwa

‘(J^espondent No. 2) 'y

7
Chief Secretary

Government •er Pakhti/nkhwa
(Respondent No. 1)

Additional Secrem^^^^er Education

(Respondent No. 4)
DirectOTmgffereta^ation 

(Respondent No. 3)
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Writ petition No Of 2013r'\i

i
‘

-1-

Gulalay Lecturer in Physical Education’GGDC 

Sheik Mltoon Town Mardan. (Petitioner)

'/

t Versus)

. r*':.

1. . Secretary Higher Education Khybar Paktoon kwaw 

■ 2...Director Higher Education KPK Peshawar.
3. ..Principal Government Girls Degree 

.. , ■ Maltoon Mardan .

•• , A...',' A

'i ■

College Sheikh

4.,Mst. Salma Naz Lecture in Health and Physical 
'...^Education GGDC Gulshan Rehman 

; .I^a^deny j'>-<LoAu^-o t-r ^

:T.v i"

Kohat Road 

(Respondents)irnmfry"' 'hK ■

•1 *
I

WRIT ..PETITION UNDER- ARTICLE 

CONSTITUTION 1973- OF ISLAMIC 

PAKISTAN

**
■199 OF THE 

REPUBLIC OF

* •

RespectfuJIy Sheweth,.
V-/:.

V.

'1.: That.,^petitioner., is serving as iect.urer Physical 
. Educatip.njn ,Government Girls Degree College Sheik 

- Maltpon town Mardan..
•> :% -

/ •

2. That-on-13/06/2013 through office order No.SO(C 

,iV)/HE/8-4/2011/7714-0' the respondent 

■ transferred the ' petitioner against respondent
No.l .has 

No.4-:■

I
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• from GCC Sheikh Maltoon Mardan to GGDC Gulshan 

Rehman Kohat Road Peshawar. (Copy of office order 

dated 13/06/2013 is attached as annex A)

3. That-in compliance of the above transfer order, 
■ petitioner request to the competent authority for the 

cancellation of transfer order/because petitioner.is 

permanent resident of District Mardan, having 

mother of two infant babies, it is very difficult to the 

. petitioner if she goes to Peshawar on daily bases.

- 4. That respondent No.3 forwarded the request of 
petitioner to the competent authority with' the' 
remarks, that the application was based on facts. 
Respondent No.2 was satisfied with the work and

1

;
: conduct of the petitioner, thus respondent No.3 , 
recommended the application and forwarded the 

application for 'favourable consideration. (Copy of 
recommendation of respondent No.3 is attached as 

annex B)

•-

"t. ■

» '

V- '' 5. That respondent No.l has withdrawn the transfer, 
order ' No.SO ■ (C-lV)/HE/8-4/2011/7714-0 dated 

13/06/2013 in the public interest vide office order 

,No..^ No.SO (C-lV)/HE/8-2/2013/8855-61 (Copy of

X.

.. .i-

■ ' f'

i •i-'

office order dated 14/07/2013 is attached as annex C)
i •

6., ■ That on ,,27/06/2013 the, competent authority 

respondent No.l has cancelled, the department 
; notification dated 13/06/2013 with immediate effect 

in the public interest. (Copy of the office order 

' dated 27/06/2013 is attached as annex D}
' ..1

1

7. That on 03/06/2013 due to political influence the 

respondent No.l restored the notification dated 

./,/■ ' -13/06/2013-vide-office No.(C-lV)/HE/8-2/2013/9163- 

. \ 69 dated 03/07/2013, which is illegal against law and 

facts, without lawful'authority amongst the following 

'grounds. (Copy of office order dated 03/06/2013 is 

attached as annex E)

■/

. ; '

<.
S’ ■.:

;■

. • .r.-'
■ ’V-

;■

?

: \t ‘}
:• ■
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• GROUNDS

a. Because impugned office order No.(C-lV)/HE/8- 
2/2013/9163-69 dated 03/06/2013 issued from 

■ the office of respondent No.l regarding the 

restoration of transfer order, in favour of 
= respondent No.4 is illegal against law and facts 

^ and-vyithout lawful authority.
■

• - •• •' .r.

b.; Because the impugned office'order is against the
law and facts and has been passe in this regard of ' " . 

■ _ ; ■ the precedent set for by the superior court.

.V* • .

•'c

;
‘ »f 'V.* ‘c * '

■ c. That respondent No.4 due to'politicai influence of 
'■■ .the Chief Minister, wherein she request for .the 

restoration of transfer order dated 13/06/2013 

which is without lawful authority.

i

••r

' >
''t

^.'r ' ■ •
d. Because after fully satisfaction respondent No.l 
. ; has ' recommended with the remarks of 

respondent No.3 through, proper channel, 
regarding the transfer of the petitioner, and once 

> ■ withdrawn the transfer order of the petitioner and 

. then-' cancelled the same' through proper 

; notifications.

I

u-

,•

I.';
f. ...» ■ c . •

I ",I

i.

, e. Because impugned request for cancellation of 
• transfer order in result of political pressure, which 

has been seriously deprecated by the Honourable 

■ Supreme Court of Pakistan in its judgements.

f. Because official/respondent are bound to obey 
.‘ and' respect judgement of, Supreme Court of 

■i-^t pakistan, which' is also having a protection in 

■'article 189 of the constitution of Pakistan 1973, 
■ being binding upon all citizens.

?

A \
: •«
I

•.*

1
• g.; Because succumbing to the whims and wishes by 

/ i the-political authority and flouting the judgement ' 
i I of Honourable Apex Court is contemptuous act on

1

!!
•i- ■ -••• .1 i:-3'^eipa^pf respondents.

- •• •. -X
I .

h.. That 'instant petition is prima-facia, balance of 
- ‘.convenience lies in favour of petitioner and if* \

i

t

> . . 1

I
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impugned order not cancelled petitioner -will 
suffer, in irreparable loss.I

!'
On acceptance of this petition impugned office

dated
i

order,■'. ' No.(C-lV)/HE/8-2/2013/9163-69 

03/07/2013, mayplease be set-aside, any other relief h-
deemed fit may also be graciously granted in favour
of the petitioner.

;

' interim relief

v '. : That impugned'.Office, Order dated 03/07/2013 may please be 

‘ . suspended and service of the petitioner at'GGC Shiekh Maltoon
Town Mardan may not be disturbed, till the final decision of the 

case. . ;• r

:

n
Petitioner 

Throui SC'

S.M.lIyas^dvocate 
High Co.uiWvj 
Bar. At la\^BPTC) 

Distt. Courts Mardan

I' ■ ; •
; .. *•

IB- i.'

. LIST OF BOOKS.

‘

si

1. Constitution of Pakistan 1973. ,
-Other references as per needs.

CERTIFICATE:- This is certified, that .no such petition has 

' earlier been filed in this Honourable court on the same subject 

; matter.-’ .

Through,

S.M.Ilyas Advocate 
High Court A^. 

Bar. At la\w (BPTC) 
Distt. Courts Mardan

i

V - ■. ...

'• .'■i-'i!-'''; i-i.'.

■ ' . I I

i
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f
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government of khyber
HIOHER EDUCATION, ARCHIVES AND.

libraries department

Dated Peshawar the, July 03,2013

I

I :»

. dated’of this Department Notification of even No

.f 13-06-2013 of this Department

.4^m l ^BIfarr-1IV>/HE/8-2/2013,/ln'^ptirsuance’£

7^
g^^P|G13 . The Competent Authority is pleased to restore 

^Slation dated 13-06-2013 in the public interest;
w.e

Ti

% w iHg'; ■
(•Jj

RemarksIs!# Name Designation & Present Hroposed Station
Posting ^

Wist. Salma Naz; Lecture in Health ^
Physical Education , GGDG, Gulshan 
Rehman. Kohat, Road Peshawar

GGC, Sheikh 
Wlaltoon. Mardan.

Vs .S,No.2
i
I

/•-GGDC. Gulshan 
Rehman Kohat Road 
Peshawar

Mst. Gulalai Lecture in Health & 
Physical Education, GGDC, Wlaltoon, 
Wlardan.

§

. VsS.NO.I Ii
■fi
I5
I

^^otc:- No I'A / TG is allowed.
1

SECRETARY HIGHER EDUCATION

Nn.-& Date Even^pp . 
fe V Copy to the;-& L Accountant General Khyber PakhtunkhwaPeshaw^.

^ Director Higher Education Khyber Pakhtunkhwa, Peshawar.

#1; s: sSo.,.K«, Ro... H..—
i s. Principal Govt. Girls Degree College, Sheikh Maltoon Maidan^ ■
I ✓(T Officers concerned. C

;■

.ala'

‘.■K'

25^.

( Jehan Zeb Khan)
SECTION OFFICER (C-IV)

ii

i

I

;

V

• .-n.-



+ THE
PESHAWAR HIGH COURT 

PESHAWAR

r

. \
V-AR MlOW

tJ/
/Judl;Ph: No. 091-9210149-158 

Ext: No. 364 2013

From A
The Additional Registrar (J), 
Peshawar High Court, 
Peshawar. V/

To

The Secretary Higher Education, 
Govt: of KPK, Peshawar.

Writ Petition No. 2087-P/2013Subject:

--- PetitionerGulalay Lecturer in Physical Education 

Versus

Secretary Higher Education & others --- Respondents

Memo:

I am directed to forward herewith copy of order dated

28/08/2013, passed by Division Bench of this Court in the titled case, for 

compliance and ask you to submit parawise comments to this Court

within fortnight and shall also appear in person on

alongwith the relevant record pertaining to transfer of the Petitioner.

GISTRAR (J)ADDITIONAL
End:

Copy of order & Writ Petition.

A,I

^ ■

D:\WPB-2013\Comraents\2087*2013 Gulalay Lect vs Higher Eda etc 30-8-2013-doc



i. PESHAWAR HIGH COURT, PESHAWAR,'v-ES-*
i. ■

/Ipv'v FORM 'A'
FORM OF ORDER SHEET

S.No. Date of 
order

Order or other proceedings with signature of 
the Judge

1 2 3.

28-8-2013
W.P.N0.2Q87-P/2Q13.

Present; Nemo for the petitioner.

Let comments of respondent No. 1 be called 

for, so as to reach this Court within a fortnight.

Respondent No.l is also directed to appear in 

person'alongwith the relevant record pertaining to transfer 

of the petitioner.

II
1-

JUDGE

M'C>,

ill

mim

if®
IS
ilif
ill
Hi■L *

M.'-C'N;:- ,- r-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT

Dated Peshawar the, September 11,2013

NOTIFICATION

|NO.SO(C-IV)/HE/8-2/20139163-69. In Pursuance of this Department Notification of even 

No. dated 03-7-20il3,. The Competent Authority is pleased to cancel the notification of even 

number dated 13-6^2013 with immediate effect in the public interest;
1 ■

<

S.# Name Designation & Present 
i Posting 

Proposed Station Remarks

\ 1. Mst. Salma Naz, Lecture in Health &
Physical Education , GGDG, Gulshan 
Rehmah, Kohat, Road Peshawar

GGC, Sheikh 
Maltoon, Mardan.

VsS,No.2

2.! Mst. Gulalai Lecture in Health &. 
Physical Education, GGDC, Maltoon 
Mardan.'

GGDC, Gulshan 
Rehman Kohat Road 
Peshawar VsS,N0.1

!

Note:- No TA / TG is allowed.

i
SECRETARY HIGHER EDUCATION

Endst: No. & Date Even.pp
Copy to the:-

- K Accountant General KhyberPakhtunkhwa Peshawar.
2 Director Higher Education Khyber Pakhtunkhwa, Peshawar.
3 The District;Account Officer Mardan.
4 Principal Govt. Girls Degree College Gulshan Rehman Kohat, Road Peshawar.
5. Principal Govt. Girls Degree College, Sheikh Maltoon Mardan.
6. Officers concerned.

(
SECTION OFFICER (C-IV)

1

/
/ /

ita
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES AND 

LIBRARIES DEPARTMENT

No. SO(A&L)HE/8-2/2011 
Dated Peshawar the, January 31®^, 2014

niY'JI

To

Ms. Salma Naz 
Lecturer in HPE,
GGDC, Gui%an,Rehman 
Kohat Road, Peshawar

I DEPARTMENTAL APPEALAVRIT PETITION UNDER ARTICLE-
199 OF CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.
1973 WRIT PETITION NO,2607-P OF 2013 DATED' 25-11-2013
TITLED MST. SALMA NAZ LECTURER IN HPE AT
GGDC. GULSHAN REHMAN KOHAT ROAD. PESHAWAR VS
CHIEF SECRETARY AND FOUR OTHERS.

Subject:-'H

,

!

, ' I am directed to refer to the subject noted above and to state that you had
filedia writ Petition before the Peshawar High Court Peshawar on 25-11-2013, wherein the 

Honorable Court directed to dispose of the Departmental Appeal of the Petitioner and 

inform the petitioner accordingly. It is to inform you that you have not submitted 

departmental appeal to the appellant authority. Your husband made an application under 

his signature on23-09-2013 againstthenotificationdated,ll-09-2013.

It is worth mentioning here that in the notification dated 13-6-2013 at 
S.No 2 Ms Gulalai, Lecturer in HPE at GGDC Shiekh Maltoon Mardan under transfer to 

GGDC Gulshan Rehman Kohat Road Peshawar had filed a writ Petition before the 

Peshawar High Court Peshawar,No. 2087-P/ 2013 dated 28-8-2013 wherein the Honorable 

Couri directed the Secretary Higher Education 28-8-2013 to appear in person before the 

Court with relevant record.

2.

3. A comprehensive note explaining the writ Petition by Ms. Gulalai Lecturer 
in HPE before the Peshawar High Court Peshawar against the notification dated 13-6-2013 

and dated 11-9-2013 was submitted to the competent authority and approved the proposal 
of this department and cancelled the notification explained above. Accordingly writ 
Petition No. 2057- P/ 2013 was disposed of. This department regrets its inability to 

entertain the departmental appeal moved by your husband.

4.

(JEHAN ZEB) 
SECTION OFFICER (C-IV)(

Eimdst: No. & Date Even.
Copy forw^ded to the:-
1. Director Higher Education Peshawar for information.
2. Section Officer (Litigation) Higher Education Department/fpr information with 

reference to Hi.gh Court judgment at 25-11-2013.
I'^ SECTION OFFICER (tiV)

a
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BEFORE THE SERVICE TRIBUNAL KHABER 

PAKHTUNKHWA PESHAWAR
-

Service Appeal No. 108 of 2014

Mst Salma Naz Appellant

Vs

Government of KPK

and others =Respondents

COMMENTS/WRITTEN STATMENT ON BEHALF
COMMENTS ON BEHALF OF RESPONDENT NO.S

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

a. That appeal is not maintainable.

b. That appellant has got no cause of action.

c. That appellant has concealed material 
facts from this Honourable Tribunal.

d. That appellant has not come to this 

Honourable tribunal with clean hands.
I

e. That appeal is not competent in its 

present form.
#1 
ip-:

f. That appeal is bad for mis-jionder and 

non-jionder of necessary parties.
f.

v: -

g. That appeal is time barred.

a



K ON FACTS:

1. No comments.

2. Regarding Para No. 2 of the appeal^it is submitted 

that respondent No. 5 is also Mardan Domiciled 

permanent R/o Shiekh Maltoon town of District 
Mardan, having mother of two infant babies.

3. That Para No. 1 is incorrect because the transfer order of 
the appellant was issued due to political influence thus 

was cancelled by the competent authority.

4. Incorrect hence denied.

5. Para No.2 is concerning with record, while 

remaining Para is incorrect, because appellant 
pressurized the. competent authority for 

restoration the transfer order due to political 
influence hence denied.

6. Incorrect hence denied.

7. Incorrect thus denied.

8. Totally incorrect because the office order dated 

11/09/2013 was issued due to public interest.

9. No comments.

10. No comments.

11. No comments.

GROUNDS:-

a. Para No.l of the ground is wrong incorrect 
thus denied.

.a



> b. Incorrect hence denied.

c. Incorrect; denied.

d. No comments

e. Inc Incorrect hence denied.

f. Incorrect denied.

g. Incorrect hence denied.

h. Incorrect hence denied.

i. Incorrect hence denied.

j. Incorrect hence denied.

k. Incorrect hence denied.

I. Incorrect hence denied.

It is therefore prayed that appeal of the appellant 
may please be dismissed with cost.

Dated 17/04/2014

Respondent No.5

Throughj,\lf[_Y/is
fcrtrnj»:>«TTi\v

High Court . ,
^stAdmcate/High court)S.M.II

Affidavit

I respondent No.5 solemnly affirms that the 

contents of this comments are true and correct 
to the best of my knowledge and belief.

V/

■a:

No.

, DEPONENT
ox



BEFORE THE SERVICE TRIBUNAL KHABER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. 108 of 2014

AppellantMst Salma Naz

Vs

Government of KPK and others—-Respondents

REPLICATION OF SUSPENSION OF THE
ORDER 11/09/2013

RESPECTFULLY SHEWETH.

Respectfully Sheweth,

1. Needs no comments.
2. Incorrect hence denied.

It is therefore prayed that the application of the 

appellant may please be dismissed with cost.

Dated 17/04/2014

Respondent No.5
* *j/ .oThrisrugh;

S.M'!flyasi;^^^'cfcate High court)

Affidavit

I respondent No.5 solemnly affirms that the 

contents of this replication are true and corre^^ 

to the best of my knowledge and belief.
/:■

DEPONENT
H
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•7 BEFORE THE SERVICE TRIBUNAL KHABER 

PAKHTUNKHWA PESHAWAR f

4

i Service Appeal No. 108 of 2014
(

AppellantMst Salma Naz

Vs .
. 1

Government of KPK

=Resppndentsand others

■

COMMENTS/WRITTEN STATMENT ON BEHALF
COMMENTS ON BEHALF OF RESPONDENT NO.5

Respectfully She\A/eth,

PRELIMINARY OBJECTIONS

a. That appeal is not maintainable.
\

b. That appellant has got no cause of action;

c. That appellant has concealed material 
facts from this Honourable Tribunal.

d. That appellant has not come to this 

Honourable tribunal with clean hands.

e. That appeal is not competent in its 

present form.

f. That appeal is bad for mis-jionder and 

non-jionder of necessary parties.'

g. That appeal is time barred.
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ON FACTS: j' ,.

■V.

1. No comments.
4:

2. Regarding Para No. 2 of the appeal/it is submitted 

that respondent No. 5 is also Mardan Domiciled 

. permanent R/o Shiekh Maltoon town of District
Mardan, having mother of two infant babies.

!
1
;

3. That Para No. 1 is incorrect because the transfer order of 
the appellant was issued due to political influence thus 

cancelled by the competent authbrity.was

€

4. Incorrect hence denied.

i- with record, while5. Para No!2 is concerning
remaining Para is incorrect, because appellant 
pressurized the competent authority for 

restoration the transfer order due to political

influence hence denied.

6. Incorrect hence denied. '

)
7. Incorrect thus denied.

-1

8. Totally incorrect because the office order dated 

11/09/2013 was issued due to public interest.

9. No comments.

.<*

10. ■ No comments.

No comments.11.

GROUNDS:-

a. Para No.1 of the ground is wrong incorrect 

thus denied.
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■ij' iA> b. Incorrect hence denied.IC:
s

G. Incorrect, denied. ;•■v

y

d. No commentsV.

V

; :!
e. Inc Incorrect hence denied.

f. Incorrect denied.

g. Incorrect hence denied.
(

h. Incorrect hence denied.
t

• 1
. i. Incorrect hence denied.i

■■■i

\i'l
j.’ Incorrect hence denied.

k. Incorrect hence denied.

. Incorrect hence denied.

It is therefore prayed that appeal of the appellant 
may please be dismissed with cost.

Dated 17/04/2014 , .
i

Respondent NO;5i

Through^. Mfs ^S
b.iiTi;

[J^^vocatekigh court)A>S.M.II ■yii\

Affidavit

I respondent No.5 solemnly affirms that the 

contents of this comments are true and correct 
to the best of my knowledge and belief.

DEPONENT
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BEFORE THK KIIYBER PAKHTliNKHWA SERVICE TRIBUNAL. PESHAWAR,

i

Miscclleniour Application in Service Appeal No.'l 08/2014

I'ite.(Applicant)Mst. Salma Naz
■/

VERSUS "W
(Respondents)Government of Kl^yber Pakhtunkhwa though Chief Secretary and others

J''-- A'; .
. ■ REPLY TO APPLICATION FOR SUSPENSION OF ORDER DATED 11-09-2013.

■t--'

Respectfully Sheweth: - k I

1. No Comments.
t *’

•t

i: .

2. Incorrect. The Application has got no prima facie case. The order dated 11-09-2013 has 

been passed by the Competent Authority after fulfilling all codal formalities and the order 

is sustainable in the eyes of law. The Application has not made Departmental, Appeal 

hence the Appeal and incidental/ consequential relief sought as not maintinable in view 

of Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act. Moreover, the Applicant 

has not balance of convenience on her side, rather the balance ot convenience ot the 

Respondents.

lift.
' f 't’

■ A'

r-

•

The Applicant has been working at Government Girls Bacha Khan Degree College 

Peshawar and she is not suffering irreparable loss. .
P\ '

t
y%4

4. Reply to the main Appeal may be considered as integral part of this Reply to Application. , ft-
i..

Prayer: -
Oiew of the above submission it is humbly prayed that the application in hands may be

dismissed.

\ Secri^ryT-iigheyfiducation 
GoVernMGovermyient of Pakhtunkhwa

(Respondent No. 1)
liyner Pakhtunkhwa

(Respondent No. 2)

ADirectmuTigl^T^duc^ion
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
■»

Miscelleniour Application in Service Appeal No.108/2014
r:'-

(Applicant)Mst. Salma Naz

VERSUS
■( ■

i
4s'- Cjp,v%ni-nent of Khyber Paklitunkhwa though Chief Secretary and others (Respondents)
?:• i’.i

9
■

REPLY TO APPLICATION FOR SUSPENSION OF ORDER DATED 11-09-2013.
1:

■ . h

i
• v;

Respectfully Sheweth: ■I'

f
1. No Comments.

ii'
' 1-.^ ■I2. IncoiTect. The Application has.got no prima facie case. The order dated 11-09-2013 has 

been passed by the Competent Authority after fulfilling all codal formalities and the order
is sustainable'in the eyes of law. The Application has not made Departmental Appeal

as not maintinable in view Ithence the Appeal and incidental/ consequential relief sought 
of Section-4 of the Khyber Paklitunkhwa Service Tribunal Act. Moreover, the Applicant sp

■i

<1.Thas not balance of convenience on her side, rather the balance of convenience of the
y

Respondents. -'r

t'
1'

tfhe Applicant has been working at Government Girls Bacha Khan lOegree College 

Peshawar and she is not suffering irreparable loss.
.1

4. Reply to the main Appeal may be considered as integral part of this Reply to Application.
i

l!'
■

i"Prayer: -
irT^ew of the above submission it is humbly prayed that the application in hands may be

dismissed. • i V

f

i.
4;i

£i/ ^ A- \ Secrtery HigheyPiducation^'Ch®;%^ret/ry 
Government of

(Rcspondeinit No. 1)

,r-
.hyber Pakhtunkhwa i-er Pakhtunkhwa

(Rcspon^enit No. 2) /

Cl

j
■h': a
r'DirectdfTiignCTEdTTcation 

(Respondent No. 3)


