o 108.08.2014 Clerk to counsel for the appellant, Mr. Muhammad
B Jan, GP with Aneesur Rahaman Clerk and Clerk to counsel
for private respondent No. 5 present. The learned Member is

on leave, therefore, case to come up for the same on
04.12.2014.

ER

oL 4122014 Clerk o counscl for the appcllant and  Mr. Muhammad
Adcel Butt, AAG with representative of the official respondents
and clerk to counsel for private respondent No. 5 present. ‘The

‘Tribunal is incomplcte. To come up for the same on 23,4.2015.

. 23.4.2015 Counsel for th.evappellant and Mr. Ziaullah, GP and
attorney [or private respondents present. Parties arc directed to
producc their counsel on the next date. To come up for
arguments on 10.6.2015.
V

MEMBLR

Counsel for the appellant and Miss, Shehnaz, Assistant
to the learned senior counsel for private respondents
alongwith Muhammad Jan, GP for respondent-department
present. Learned counsel for the appellant while routing the
Tribunal through record highlighted orders of the respondent-
department in order to show their shims. He, however stated
that in order to address genuine grievances of the appellant,
the respondent-department has promised that the appellant
will be suitably accommodated in District Mardan provided
that the appeal is withdrawn. In the stated circumstances on
the request of learned counsel for the appellant the appeal
stands dismisscd as withdrawn. Signature of learned counsel
for the appellant is taken on margin of order sheet. File be
consigned to the regbrd.

Announced.
10.06.2015

C ey

Member




108/2014 |
G 5.5.2014 Clerk to counsel for the appellant, Mr. Muhammad | |
Jan, GP with Bukhan Shah, Supdt. for ofﬁcral respondents |
present and filed reply to stay application. Copy handed over. '-
) ~ to clerk to counsel for the appellant. Clerk to counsel for
private respondent No. 5 also present. Due to genera] strlke of

" the Bar counsel for the parties are not avarlable Smce the
on 2,.6.2014.

case is ripe, hence it is fixed for arguments

Rejoinder, if any, in the meantime.

ailable on behalf of thelh

09.5.2014 Nomg/
|

is ripe and

2.6.2014 'vrde order sheet dated 5.5.2014 which is in the

s already been fixed for. a umients on

\\\\\i\\}\ \ ' knowledge of the parties also. However, the appeliant may

~eW ,  file rejoinder, if any, in the meantime.

MEMBER

02.6.5(;;14 Counsel for the appellant and Mr. Muhammad Jan o

.' GP with Aziz Khan, Assistant for official respondents and |
counsel for the prlvate respondents present Counsel for the
appellant does not want to file [rejoinder. To come up for.} ‘

arguments &n 08.08.2014.

‘MEMB




»
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Counsel for the appellant and AAG present. Security
and process have not been deposited, therefore, notices could
not be issued to the respondents. Counsel for the appellant
requested for time to deposit the same. Process Fee and
security be deposited within 3 days. Thereafter, notices be
issued to the respondents. To come up for written reply on
main appeal as well as reply/arguments on stay application on

17.4.2014. \

% T

\

rﬁ}, - -
il )

Counsel for the appellant, Mr. Muhammad Jan, GP
with Bukhari Shah, SO for official respondents No. 1 to 4
prés_ent and submitted written reply on main appeal with

requést for time to file reply on stay application. Junior of’

counsel for private respondent No. 5 present and filed written®

‘reply on main appeal as well as stay application. Arguments

.of the learned counsel for the appellant as well as learned GP
o,nl stay application partly heard. Senior counsel for private
re%pondent No.5 was stated to be busy in hon’ble Dar}sl‘Qaza,
Svs:at therefore, to come up for reply on stay appli%"ation on

beralf of official respondents and further argument’ on stay
' 7/

.app‘li;cati on 25.4.2014.

|

with Bukhari Shah, SO for official respondents and counsel

ME

Counsel for the appellant, Mr. Muhammad Jan, GP

for private respondents present. Due to general strike of the

Bar, counsel for the parties jointly requestcd for adjournment.
To come up for further arguments on stay fapplication on

5.5.2014.

I O =¥ LI R
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19.02.2014 .

5

19022014,

e o)) 'Zo/g 'f
I’Mf /C// Bé} P ot |

Counsel for the appellant and Mr. Zia

respondents present. Preliminary arguments heard and case . ﬁle
perused. Counsel for the appellant contended that the appellant has

not been treated in accordance with law/rules. After serving for more

then 8 years at Peshawar the -appellant was transferred to GGC oy

Sheikh Maltoon, Mardan vide order dated 13.06.2013 (Page No 13

of the appeal). He submitted arrival report at Mardan on 15. 06 2013“ “ '

and as such charge was handed over to her on 15.06. 2013 <by

months the transfer order of the appellant was cancelled v1de‘>order :

dated 11.09.2013. The appellant filed departmental appeal on
25.09.2013, wh1ch has not been respon ed within the statutory
period of 90 days, hence the instant appeal on 20.01.2014. Pomts
raised at the Bar need consideration. "lj"he appeal is admltted 1§
regular hearing subject to all- legal objectlons The appellant is
directed to deposit the security amodnt and process fee within 10
days. Thereafter, Notices be issued to the respondents. The appellant
has also submitted an application for suspens1on of impugned order’
dated 11.09.2013. Notice of application s?ould also be issued to the

respondents for reply/arguments. To corﬁe up for written reply on

main appeal on 09.05.2014 as well as reply/arguments on application

on 17.03.2014. §

e

Principal Govt: Girls Degree College Shelkh Maltoon, Mardan"wde*"
endorsement No. 268-72 dated 11.07. 2013 After lapse of/ tWO*a R

\\\\
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P % Form- A
FORM OF ORDER SHEET -
Court of -
Case No. J Dg /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
.. Proceedings : .
T 2 | T 3
1 1 22/01/2014 The appeal of Mst. Salma Naz resubmitted today by Mr.

Muhammad Faroogq Malik Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

preliminary hearing.

0720
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The appeal of Mst. Salma Naz Lecturer in Health & Physical Education received today i.e. on 20

01 2014 is incomplete on the following scores which is returned. to the counsel for the appellant for

completnon and resubmission wnthm 15 days.

1- Memorandum of appeal may be got signed by the appellant.
L2 Annexures of the appeal may be attested.

. 3- Copy of departmental appeal is not attached with the appeal which may be placed onit.

j‘No. QE} /S.T, | ' Co
. Dt. M@zom. ‘
A : ' - | REL-TS%A

SERVICE TRIBI?AL
KHYBER PAKHTUNKHWA
o : PESHAWAR.
Mr.Muhammad Farooq Malik Adv. Pesh.

-




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

j . PESHAWAR

f | Service Appeal No_|5R /2014

| Mst: Salma Naz........c.cooeoiiiii e Appellant

VERSUS
Government of Khyber Pakhtunkhwa;;and others.............. ‘. .Respondents
INDEX
S.No. Descﬁption of documents Annex Pages

1. | Grounds of Appeal with Affid:avit ‘ "'7:}17
2. | Application for suspension with Affidavit ‘g - G,
3. | Addresses of Parties K l o
4. | Copy of Appellant’s Domicile A

1]
5. | Copy of Appellant’s husband appointment B i

letter 4 \l |

6. | Copy of notification dated 13t June 2013 | C 'l’))
7. | Copy of‘ Notification dated 14th June 2013 : DT'-’A;-@A X:i"'\g
8. | Copy of notification dated 314 Iuly 2013 E [ A
9. | Copies of School Leaving Certificates of F

Appellant’s children I"} -\Cl
10. | Copies of school admission receipts of G : ,

Appellant’s children 1 o "9»2..‘
11. | Copy of charge relinquishment report H R
12. | Copy of arrival report H-1 o
13. | Copy of notification dated 11.09.2013 I (;:g—lé
14. | Copy of Representation/ Appeal J
15. | Copy of grounds of writ petition N Qc%goﬁ_?;g
16. | Copy of High court order L % Q’
17. | Wakalatnama, : l/ >

) -
Dated X0 .01.2014 | %@"
Through 2 /

Mohammad Farooq Malik,
| Advocate
‘High Court Peshawas,

L




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. [0 /2014

Mst: Salma Naz wife of Farooq Hussain, Lecturer in Health &
Physical Education, Government Girls Degree College, Gulshan
Rehman, Kohat Road Peshawar........................... Appellant

VERSUS

1. Government of Khyber Pukhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Goverriment' of Khyber Pukhtunkhwa through Secretary
Higher Education, Peshawar. |

3. Director Higher Education, Khyber --Pukhtunkhwa,
Peshawar.

4. DrKhalid Khan, Additional Secretary Higher Education
Department, Government of KPK, Peshawar.

5. Gulalay, lecturer Health & Physical Education, Government
et o8Iy Girls College Sheikh Maltoon Mardan.

. AL ' Y Respondents
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER
g% DATED 11.09.2013 WHEREBY APPELLANT HAS BEEN
TRANSFERRED FROM  GOVERNMENT  GIRLS
u/, /)4 COLLEGE  SHEIKH MALTOON MARDAN TO
JGOVERNMENT GIRLS DEGREE COLLEGE, GULSHAN
REHMAN COLONY KOHAT ROAD PESHAWAR

WITHIN THE SPAN OF TWO MONTHS




E*h b

Respectfully Sheweth

1. That the Appellant is M.Sc Health & Physical Education; she

was lastly posted as lecturer in Health & Physicé_l Education
(BPS-17) in Government Girls Degree College Gulshan
Rehman colony Kohat Road Peshawar and served as such

for about seven years.

2. That the Appellant is Mardan domicile and her husband is a
lecturer in Health & Physic‘al Education (BPS-18) at Abdul
Wali Khan University Mardan. (Copy of Appellant
domicile & appointment letter of her husband are

Annexure A & B)

3. That on 13 June 2013, the appellant was transferred from
Government Girls Degree College, Gulshan Rehman Colony
Kohat Road Peshawar to Government Girls College Sheikh
Maltoon Mardan, on completion of her tenure exceeding
three years and also observing her domicile and spouse

policy. (Copy of notification is Annexure C)

4. That immediately thereafter on the following day of transfer
order ie. on June 14%* 2013, Respondent No.4 using his
political influence and pressure got suspended the transfer |
order mentioned in para-3 above which was later on
cancelled and as a result the Appellant was transferred back
to his previous place of posting at Peshawar. (Copies of
notifications are Annexure D & D/1)

5. That the Appellant protested over the above cancellation

order of her posting at Mardan and the authority vide order. ' ,

— Ly et Ly e g e g s Dptae e g e, n- s

'




dated July 34, 2013 restored the earlier order of Appellant

mentioned in Para-3 above as a result the Appellant was

reposted back to Mardan. (Copy of notification is Annexure

E)

. That consequent upon transfer, the Appellant shifted her
three children from Saint Francis High School, Hayatabad
Peshawar and admitted them at the Educators Pre School
Mardan, she paid their admission and tuition fee to the tune
of more than forty thous;md. (Copies of school leaving

certificates & admission receipts are Annexure F & G)

. That in pursuance to the above transfer order from
Peshawar to Mardan, the Appellant relinquished charge of
her post‘ at Peshawar and assumed the charge at
Government Girls College Sheikh Maltoon Mardan. (Copy
of charge relinquish report and arrival report are Annexure

H & H-1)

. That due to political influence and direct involvement of
Respondent No.4 who is not on good terms with the
husband of Appellant, by abusing his lawful authority got
her transferred back to Peshawar after two months of her
posting in Mardan vide office order dated 11.09.2013 (Copy
of notification dated 11.09.2013 is Annexure I) |

. That the Appellant protested over her frequent transfer and
posting, based on malafide by filing appeal to the next
higher authority on 25.09.2013 which has not been disposed
of as yet. (Copy of Representation/Appeal is Annexure ])‘




10.That competent authority did not decide the
representation/appeal of the Appellant, therefore, she filed
writ petition before Hon'ble Peshawar High Court Peshawar
against the apparent malafide of the respondents, the
Hon’ble High Court disposed of the writ petition with the
direction to the department to dispose of the representation

as earliest. (Copy of writ petition and order dated 35-11-13
is Annexure K & L)

~ 11.That after the laps of statutory period, the respondents did |
not decide the representation of the Appellant. keeping in
view all the attending facts and circumstances of the case,
the Appellant files appeal before this Hon’ble Court, inter

alia, on the following grounds:-

GROUNDS

a. That all the posting and transfer orders passed against the
Appellant are not strictly Speaking in the public interest
and have been passed by the authority by abusing and

misusing its powers just to victimize the Appellant.

b. That according to the posting and transfer policy of the
Provincial Government, the normal tenure of posting of
public servant is three years in the settled areas. In the
instant case the Appellant has been transferred from
Mardan to Peshawar two time within the span of about
three months which order is without lawful authority,
illegal, void abinitio and against the settled posting and

transfer policy of the Provincial Government.




A :\g‘—

N g

c. That the husband of Appellant is in the governmen;c
service, posted at Mardan and according to posting of
spouse policy, she has the right to be posted at one station

“with her husband but this policy has been violated by the

respondents malafidely.

d. That the previous performance reports passed in present
record of the service of Appellant regarding the general
reputation, focus her integrity, she has always been rated

as a good officer.

e. That due to repeated pre mature posting and transfer of
the Appellant is in violation of the provision of Provincial

Government Policy.

f. That on humanitarian grounds too she has the right to be
posted where her children have been admitted in the

recent past along with her husband.

g. That the impugned action/orders/decision are without
lawful authority, illegal, void ab-intio, malafide, with

ulterior motive and of no legal effect.

h. That the transfer order of Appellant smacks arbitrariness,
deviation from the normal procedure of law and even for
disclosing no reason for passing frequent orders without

any legal justification.

i. That Appellant already assumed charge and also got
admitted her children in Mardan so transfer back her to
Peshawar would adversely affect the educational career of

her school going children.




j.- That the transfer order of the Appellant is made on the
recommendations of highly influential persons, so the
impugned order on the face of record is void, unlawful
and violative of Rule-21(2) r/w schedule-V of Rules of
Business Khyber Pakhtunkhwa 1974.

k. That the transfer of the Appellant is pre mature and in her
place blue eyed person has been adjusted by violating all
the norms of justice and element of malafide cannot be
ruled out.

1. That the respondents particularly Respondent No.4 has
not acted in accordance with law in view of Article-4 of
the constitution of Pakistan 1973 of r/w section 24-A of the |
General Clauses Act 1897 and thus the impugned order
passed is without merit and unsustainable‘ in the eyes of

law.

It is, therefore, prayed that the impugned order dated
11.09.2013 may graciously be declared null and void,

without lawful authority, illegal and ineffective.

Secondly on cancellation of the above notification
Respondent No.4 may be directed to restore the
previous posting and transfer order of the Appellaﬁt
dated 11.09.2013. | |

Appellant
Through

Mohammad Farooq Malik,
Advocate
High Court Peshawar.




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2014
Mst: Salma Naz........................ e Petitioner
VERSUS
Government of Khyber Pakhtunkhwa and others......... Respondents

AFFIDAVIT

I, Z. J%m //M,A/W m//é«/ﬁ&”%’@_/@ do

hereby solemnly declare that the accompanymg Appeal is true and

~correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

NIC#

Identified by

Muhammad Farooq Malik,

Advocate.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2014

Mst: Salma Naz.........c.ooooooneii Petitioner
VERSUS

Government of Khyber Pakhtunkhwa and others......... Respondents

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER
DATED 11/09/2013 PENDING FINAL DECISION OF MAIN
APPEAL.

Respectfully Sheweth,

1. That the Appellant/appellant has filed Appeal before this
Hon’ble Tribunal in which no date of hearing has been fixed
so far. |

2. That the appellant has got a good prima facie arguable case,
the impugned order is 'without lawful authority and
unsustainable in law, balance of convenience lies in her
fdvour and in case operation of impugned order is not
suspended, the very purpose of appeal would be defeated

and it would become infractuous as well.

It is, therefore, prayed that the operation of impugned
order dated 11/09/2013 may graciously be suspended till

 final decision of Appeal. @_/

Petitioner
Through
VA |
Mohamd Fan@%ﬁ?k,
N Advocate
" High Court Peshawar. -
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2014
Mst: Salma Naz... R LL L LI T L TP TR P PPN PP SEPMPRPRRRRPPS Petitioner
VERSUS
Government of Khyber Pakhtunkhwa and others......... Respondents

AFFIDAVIT

| g%@,,/cr 2
Lt Ll (Vg ottty s figied a0

hereby solemnly declare that the accompanying Application is true

and correct to the best of my knowledge and belief and nothing has

e 7
. 4%,, -

Dponent '

been concealed from this Hon’ble Court.

NIC#

Identified by

Muhammad Farooq Malik,
Advocate.




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2014
Mst: Salma Naz.................. SO Appellal‘lt
VERSUS
Government of Khyber Pakhtunkhwa and others......... Respondents

ADDRESSES OF PARTIES.

APPELLANT

Mst: Salma Naz wife of Farooq Hussain, Lecturer in Health &
Physical Education, Government Girls Degree College, Gulshan
Rehman, Kohat Road Peshawar. '

RESPONDENTS

1. Government of Khyber Pukhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

2. Government of Khyber Pukhtunkhwa through Secretary
Higher Education, Peshawar.

3. Director Higher Education, Khyber Pukhtunkhwa,
Peshawar.

4. Dr.Khalid Khan, Additional Secretary Higher Education
Department, Government of KPK, Peshawar.

5. Gulalay, lecturer Health & Physical Education, Government .

Girls College Sheikh Maltoon Marda%/

Appellant
Through
Mohamntad Farooq Mali%

Advocate
High Court Peshawar.
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BEl TER LOPY

DOMICILE CERTIFICATE

I.Salma Naz Son/Daughter of Dilawar Khan hereby declare

that I was born of parents who are permanently domiciled in North
West Frontier Province having been born/settled in this province.

I was born at Village/Mohallah Fazal Abad Tehsil Takhtbhai
Division Mardan.

Signature of the applicant
Date:- |

- Pursuance to the declaration dated 19.1.92 filed by Mr/Miss
Salma Naz Son/Daughter of Dilawar Khan domiciled in North West Frontier

Province, it is hereby certified that the said Salma Naz born of parents ‘who are
permanent residents of the North West Frontier Province having been
| born/settled within it.

I have testified myself from personal knowledge/ verification that
the above declaration is true and certify accordingly.

‘This 19t day of Jan 1992.

Name:-
Designation:-

COUNTERSIGNED

_ DISTRICTMAGISTRATE

M ARDAN
: (Seal}

to be true copy
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Govt. CollgePeshawar.‘

Subject: ‘ APPOINTMENT AS I.ECTURER OF HEALTH &.PHYSICA' EDUCATIO BPS-18

Consequent uponeghe recommendatson,s of Se!._ctlon Boa’rd m’ s meetifi hel nn K&wg&,\_zmﬂa..w
. hsubssq.xantrappwva-l by-‘the"Syndfca"te'm“lts me‘e’f 'ﬁ‘é'rd'”?n Sep 8; 2010.the Competent Authority. is
pleased to: appomt you-as. Lecturer,BPS-Ia in Depart '.f g‘ggp‘ﬁhqu},tfgf ,hyslcal Educaxion, on regular
basis, ‘with effect from the date of your Joming/takmg over the charge, on the foilowmg terms and

- conditions; .*-?_. S S 3

4 <. : e ',‘-;,4”.

.

Terms&Conditnons o . .-., I
1. You will be on probatlon fora period of one year

- 2. You wull ‘have to serve 2-months notnce rf ybu want to resign from the service at Abdul-Wali Khan
Umversity, Mardan or pay In lieu thereof. :

”3: " You wall be govemed by, the rules/regulat pns of Abdul Wah l{han Umversuty, Mardan as amended
i from ;tme to tsme R : : _ : L .

8 You wail have to sign an uhdertakmg to work: to the best fyouc ab:lmes, honesty and comm:tment
g atAbduI Wall Khan Umverszty, Mardan for at: leastSyear, ey R A

5: You de have to: prowde mechcai fi tness certsﬁcate from the meducal supersntendent of Dismct Head

J 3 .,,"21- et
. - Quarter Hospital Mardan S -
- G _"—Q

6. jMedncal facullty wlll be provided to you as per rules of Abdu! Wala Khan Umvers;ty, Mardan

7. If the offer is acceptabfe to you on the terms & condmons mentioned above, you are requured to
report for duty to the unders;gned w:thm 10 days after issuance of this letter

. i Prof SHERAU KHAN
o o7 REGISTRAR
DistrlbutionS' .
' L ::PS to Vice Chancellor
2, ‘Treasurer o . e T
o ¢ 3.7RAD(Audit] Ly LR
" - 4. Pay'Section o co ’ ;
S. Personal file
-6: ‘:‘Relevant file i
X e “Person concemed L
| P

'”";;ﬂ’x-.. T
A .'. : .rdr{‘/a ~ f" ‘ in ;H,. L

. Y T g . ‘« '"-“ “f'""w'm"""”“f RAVIPENC AR N
2T S ABDUL WAL KHAN, UNIVERSITY,
e ~ MARDAN, PAKISTAN = °
’ Ph# =92 937 9230618 Fax # +92~937-9230619

F."No. 1(8) Reg-l/AWKUM/ZOlO/[LﬂJ' ST : . : vSepg’_, 2010
Mr. Farcoq Hussain ) . ' '
$/0-Wasal Khan :
Director Physical Education .
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1’:’ %, GCOVERNMENT OF KHYBER PAKEH TUNKLWA
éi)\""/ IBF; HIGHER EDUCATION, ARCHIVES AND
WA 4 LIBRARIES DEPARTMENT , \ ... . Vet
- i S vie [
Dated Peshawar the, June 13,2013 |
NOTIFICATION )
i A |
NG.SO{C-1VY/HE/8-4/2011/ The Competent Authority is- pleased | o order ol
1un)slislg,/tl'allsfcx' ol the followiny Female Lecturers in Health & Physical {LEducation of
Cotlege Cadres n Librarians working in Higher Education Dc»parlmcnl in] the Colleges
noted against cach with ymmediate effect;
S | Name Designation & Present Pp Station | IRemarks
"% | Mst. Salma Naz, Lecture in Heaith & | GGC, Sheikh ] |
Physical Education , GGODC, Gulshan | Maltoon, Mardan. P
Rehman, Kohat, Road Peshawar ‘ \s S,No.2
5 "I'Mst. Gulalai Lecture in Health & Seoc Gashan |1
Physical Education, GGDC, Maltoon, Rehman Kohat Road i
Mardan. . ! Peghawar Vs S,NO .
Note:- No TA /TG is allowed. . IS .
I =TT =T N_‘\\

] |
( SECRETARY IHHIGIER EDUCATION \
ndst: No. & Date iven.pp

Copy 10 the-

Accountant General Khyber Pakhtunkhwa Peshawar. ‘
Director Higher Education Khyber Pakhtunkhwa, Peshawar.

i
22
3 The District Account Officer Mardun. ,
4 Principal Govt. Girls Degree College Gulshan Rehman Kohat, Road, Peshawar.
5. Principa} Govt. Girls Degree College, Sheikh Malioon Mardan. 1| X
6. Officers concerned. : { \ . e ..
Al S o Y-
. SN A W ( Jenan Zeb Khan )
4 SECTION OFFICER (C-1V)

/N

- AR
. CD / o

/




&”' “)ig GOVERNMENT OF KHYBER PAKHTUNKHWA
\,’ \3; | HIGHER EDUCATION, ARCHIVES AND
Xy, ‘L’" . LIBRARIES DEPARTMENT
s
L s ?
Dated Peshawar the, June 14,2013
NOTIFICATION

NO.SQMC-IVYUE/8-2/2013, The Competent Aathority is pleased to

order ol the Tollowing DPEs issucd vide this Department Notification ol ¢

20113 with immediate elfect in the public interest;

Posting

— e

1. | Mst. Salma Naz, Lecture in Health & GGC, Sheikh
Physical Education , GGDC, Guishan | Maltoon, Mardan.
Rehman, Kohat, Road Peshawar

2 | Mst. Gulalai Lecture in Health & | GGDC, Guishan
| Physical Education, GGDC, Maltoon, | Rehman Kohat Road
Mardan. . Poshawar

Note:- No ' FA /TG is allowed.

SECRETARY HIGHER El

Endst: No. & Date Even.pp
Copy to the:-

S.t Name Designation & Present Proposed Station —

Rcmarks

Vs S,No.2

Vs S,NO.1

YUCATION

I Accountant General Khyber Pakbtunkhwa Peshawar.

2 Director Higher Education Khyber Pakhtunkhwa, Peshawar.

3 The District Account Officer Mardan.

4 Principal Govt. Girls Degree College Gulshan Rulunan Kohat, Roaq Peshawar.
3. Principal Govt. Girls Degree College, Sheikh Maltoon Mardan,

0.

SiECTION

O(ticers concerned. : . {/\
; Nl

( J‘.hanr/ub Khan)

OFTFICER (C-1V)

Attested

to be truz copy

Y
i

|

i
l
|

&

vithdraw the tansior

ven No. dated 13-006-




transfer ondt.r of thcifoll(.}}'{\'/ing D

Notes NoTA

No. dated ';r-o

[

NOTIFICATI ON

q T

NO.SO(C.1 /I-IE/S-Z/ZO]S.

1 Mst. Salma
Physical Education .+ GGD
Rehman, Kohat, Road Pesh;war '

Mardan.

LR TL Ty

Name D

6-2013"with immediate cffect jp the publ;

2" mmula!ai_l.eqture in Health & )
Physical Education.,G_G_DC. Maitoon, *

VTG is allowed,

kndst: No. & Date Even.

:’J\S.h-‘.\b)l\)-—.

. Copy to the:-

GOVERNMENT oF KHYBER PAKHTUNK

esignation &
_-Posting -

Naz, Lecture in Health & -

-

Dl e Biwon, D e 7O |
Alenlisn 42 Hw¢w7 v

'

.- LIBRARIES DEPARTMENT

ar the,” J““927,20 13 = it

Dated Peshaw

The Competen Authority. iy | cased- 16 ¢y

PEs issued vide this Departmer

Present

‘GGC, Sheikh

C..Guishan Maitoon, Mardan. '

GGDT, Gulshan
Rehman Kohat Road"
Peshawar . )

The District Account Officer Mardan,

Principal Govt., Girls Degree College Guis

Principal_ Govt,
Officers concer

Girls De
ned,

han Rehman Kohat, Road Peshawar,
grec College, Sheikh Maltoon Mardan,

AN
L ( Jcl();:\cgl:\f(han) s
{'l SECTION OFFICER (C-1v)

'ER PAKHTUNKHWA|
HIGHER EDUCATION, AR, VES AND

ncel- il
Notification of cveq

¢ interest; A N




AN, T
O

LIBRARIES DEPARTMENT

Dated Peshawar the, July 03,2013

NOTIFICATION

NO.SO(C-1VYHE/8-2/2013, In pursuance of this Department Notific

14-6-2013. The Competent Authority is pleased to restore w.e.f 13—06-21

Notification dated 13-06-2013 in the public interest;

}

GOVERNMENT OF KHYBER PAXKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND

ation of even No. dated
013 of this Department

Name Designation & Present Proposed Station | -Remarks !
1. | Mst. Salma Naz, Lecture in Health& | GGC, Sheikh
Physical Education , GGDC, Gulshan | Maltoon, Mardan.
Rehman, Kohat, Road Peshawar ' Vs S,No.2
2. Mst. Gulalai Lecture in Heaith & GGDC, Guishan B
Physical Education, GGDC, Maltoon, | Rehman Kchat Road
. | Mardan. Peshawar Vs S,NO1
-omam | — - e
Note:- No TA /TG is allowed.
SECRETARY HIGHER EDUCATION

I:ndst: No. & Date Even.pp
Copy to the:-
Accountant General Khyber Pakhtunkhwa Peshawar.

Director Higher Education Khyber Pakhtunkhwa. Peshawar.
The Diswict Accoumt Orfiicer Mardan.
Primcizet Gove Gidds Dy

— e

de Y21 L) —

[

emnspel Gove Girds Degres Coll

o -
RATTELITS SOrCeTnal.

Sev
EEME

heikh Maltoon Mardan.

( Jcﬂlg

SECTION

Collega Gulshan Rehman Kohat. Road

] Peshawar.

- J A"

a ) 1\‘ VV"H"-’
’)_.agthan )
OFFICLER (C-1V)

"

{

to b'e true copy
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¢ X NG. bt J - = Roll No. .75 / ...........

"« [CEE SaintFrancis’ High School

* 7 '
TR @I: ~ Havatabad, Peshawar
IO/ - y © .

% | School Leaving Certificate

1. o . - . I
THIS IS TO CERTIFY that Lt Ot ﬁ%g%fﬁ«...."/”“’“

.......................................................................

s/0 ... . A-’b‘c,o—'o.?‘ N VB g

......................................................................................................................

>{_

........................

...................

avasveasavernven N LT RRL LR LA A b i

% % *

>(.
N
\\]

He was studying in class JETTT D tiod A AOORU OB

All sums due to the schoolin his account have been paid satistactorfly up end

* %

Of weeeiimrnnns .Gﬁ. ...... / 20./'?
* 1His date of birth according to the acmissicn register (s
N S e endtr Fro Charg Rl 90,
. T
x DrOMOLON NES DEEM coussmmrasssrrresemsimassssssssassssossassoms s g

=L ey

* %k

Pringipal

Szint Francis'|High School,
e e RHDC Hayatzbad. Peshawar.
ERANCIS SALES PR

T PRINCIPA,
s sranels migins
Si aflcts “}i“.;;sh&\’!?.!"

H:,yatabads

S{-'

-----------

EGOh

¥

Atteited

o be true copy




P T R T AR LA T LA T LA 5‘3’\:'34\'1?\"3‘4’\33a&"g‘?i’r&"s’{‘?\“r’l\‘l‘i’m\

-4

b h

- was-admitted to this school on..

No‘fsl ' Roli Noo .

Saint Francis' High School

" & Hayatabad Peshawar
Sclzoot' Leaving Certificaie

THIS 1S TO CERT!FV that.. Hoor “4"’ L
oY 0 MU F %Wj ‘Vl“/“’"‘"“_;._,.

en-a-transiercertificate-from...
2073

and loft Ot DG FEH ZPLD i

with a /fm—o(

...character.

She was studying in class .. jvwo

All sums due to the school on her account have peen pald satisfacto

W% 2013

up to end of 7

Her date of birth accordmg to the Admission Reg ster is

Promotion has been

. J—
P - e = -
i e s S
» _— i

: PRINCIPAL
" St. Francis' High School
Hayatabad

Dated: 3/ 4¢ . 2013

.....................

FRANCIS SA

aw/-wmc e L

%

.......................................................................................

.........................................................................................................

LES FERMANDC,

PRch:PAz.

S¢ Francis
Hayasahu

Atte

to be tru

&* High Schcol,

¢, Peshawaln




——

—

L TN TR T AN S A Y AN T E A b N E AR TA T A A7 Tats Y atwy g8

LA

-8

VR AN K

A\‘
N

ey K

b
O
™
o

Saint Francis' Iigh School
Hayatabad Peshawar

,‘&9
=" School Leaving Cer z‘zfzc ate

0/0 e s

-

was admitted to this gchool on..

omatrans BIom.. YA R, ORI T e

and left on........ & 9141/(‘/1 20/3

v
With @ e /‘%W“‘{

.............................. ...Character.

She was studying in class R e 22 A S

All sums due to the school cn her account have been paid satsfactorily

up to end of....

......

Promolnon haa been..

/£ e o e

_..-...--“‘"""* o

| PRINCIPAL
2003 St. Francis' High School
" Hayatabad’

ol No Gl

FRANCIS SALESIFERHANDO, -

PRINCIF’AL

St. Francls'H
Ha yatabad,

Attested

te be %rhe cOPy

ch..h..w"

L School,
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. ..

L 'tia i W " House No: 211 Sector AE.W2 Roaaq,
. : Gt dan. Tel: 02@81421 ”Q "’é/)

Sheikh Maltoon Town Mar

I qx /// v Book No: - .0 _EL)_—' P

RECEIPT - ~ RT.No: /zag} |

CASHICHEQUE Date: Z7 g— 2_05 d
ith thanks from AGHUNIA SSA/.

Réceived wi
,53//2""" - Rupees in words.

PETEE %@m@_

_the Sum of Rs:

_ TR €€ HUNDRED 7 MELVE oty - )
in CasthhequelD.D.lPO No: _- R - ated
Drawhn On: _ = Gl _ | Alc No: o _
_ On'account of:- o - -
subject to realization on Bank“blizbéquﬁents:-
‘- | - Re>—

Registration Fee

Admission Fee

Security __

Tuition Fee for the wo

essmn) 253'—/

Annual Charges (S

- .
: ‘ D
Computer Lab. Charges | 2&
b. Charges __ ' :

- ggience La
e

r the M/C

Medical Counselling

Transport Charges fo

Other Charges




' ' : y ‘."":.". ‘ .‘ naoa vJ~" hafind —L o - .. _ ). -

‘House No: 211 Sector AE.W2 Road, s
Sheikh Maltoon Town Mardan. Tel: 0937-881421 ,/ /

57 L Book No: _ .. .
- ._/ : : ‘ S e e
RECEIPT - GRY4 ©  RT.No:___ Yax

CASH/CHEQUE

% S Da;(e:'z7-'-6“'20/3
Received with thanks from'@&&ﬂﬁ%ﬂmg HQ SSPIN.

the Sum of Rs: /5 0é2‘ - Rupees in words. (/-7};/167 A’]/;WJW].

M@/‘”—Z’f | L )

in CaéthhequelD.D.lPO No: oo o 5 oo . Dated:
Drawn on: 'a | w Ak No:

On account of:-

Subject to realization on Bank Documents:-

Registration Fee __ | : Rs: =: iﬁo —

Admission Fee . Rs:_j—) oo —
Security | - . | Rs: 4(%’
SEPT.G OCT 20/3  ge2255—

Tuition Fee for the M/O =-C

Annual Charges (Session) Rs: /3/2- a
‘Medical Counselling ' Rs: |
: ' _ o ' |
Computer Lab. Charges _ _ Rs: 2b ;
| 5
Science Lab. Charges ‘ : ‘ - Rs: .?
Transport Charges for the M/O - Rs: '
~ | |
Other Charges Rs: ;
TOTAL: Rszf 2 |

to be true copy




REC EIPT
CASH/CHEQUE

eCurity

Received with thanks from. D//

lition Fee for the M/O.

'hual Charges (Session)

¥dical Counselling

'Mputer Lab. Charges

ience Lab, Charges

~eg|stratlon Fee ~3&9 -
dmassvon Fee

\\-—— “‘%‘_.ﬁ

nsport Charges for the M/O

'er Charges

rRo:ShoO—

ot
Rs: 22.Sh
Rs: 13/ 2 —

Rs:
Rs: /£
Rs:
Rs:

RS:



. OFFICE OF THE PRINCIPAL G.G.D.C. GULSHAN REHMAN COLONY
T : PESHAWAR . :

EndstNo.933-T5 /- ~ 0 paed b= £— 2013

Copy forwarded to the: "

1) * Accountant Gerieral Khyber Fakivn Khawa Peshawar.
2) The Director of Higher Education, (KPK) Peshawar.

3) ' Section Officer (C-1V) with refercnce to Notification bearing No S 4 (£ —V lf_ /-5/8-‘//30// -

4) The District Accounts Ofticer,

'5) The above named Officer.

PRINCIPAL
: - Government Degree College
i o Kohat Road, Peshawar

batzoni A

YQOJ 3;.1 If —;‘}@ @8

.//' " '.,‘:/




v- ‘ L .
R o : 2 .
4 . .
N ' NA‘, * T K

CERTIFICATE OF TRANSFER OF CHARGE

M, e AOIR - <
q HPE vl ﬁ)‘?l‘
?44 LA,LJH‘L

1. Certified that we have on the fore/after x‘{on_ on the

er and Relinquished the Charge of the Office / Post of Leliren
’ue,a ~Neo /‘nffobk (’r'}pLQ{ng / .a,ﬁtquuv MJM Yoﬁdd

Made ov

2. Particulars of cash and important secret and confidential documglts_handcd_oxcrmenoied.Qn_the______

- reverse: (Nil) - _ ,
: : (1) Signature of Relicved: _ﬁ!‘ﬂz'ﬂ } '

Govt: Servant/Name

Station: G.G.D.C. KOHAT ROAD, Peshawar.

(2) Signature of Govt: Servant Receiving Charge
NAME: cirrerrereerersmsnsessessesssssassnsastes assanarsussns '
Designation: svessssesassssasrorosnsanss aeaes )

G.G.D.C. Kohat Road, Peshawar .........

Dated /Z/"' b— 9;0/3

PRINCIPAL
Government Degree College
Kohat Road, Peshawar

to be true copy




SUBJECT:

Dear Madam

ai G

The Principal
GGDC Sheikh Maltoon Mardan

\ S
*\\\

ARRIVAL REPORT

Reference to Higher Education Department Notification Bearing No.SO(C-1V)/HLE/S-

4/2011/7714-20 Dated 13.06.2013, relieving order of GGDC Kohat RO(’

d, Peshawar No 269-72

dated 14..06.2013 & transler of charge No 273-75 dated 14.06.2013, I hereby submit my arrival
report in the office of the principal GGDC Sheikh Maltoon, Mardan on 15.06.2013(F.N)

<" f‘/\"f‘ TN
_(.'.i:;‘i-’j' E /r{é/z_
SalmaNaz 79/ 7%

Lecturer in Health &Physical Education




CERTIFICATE OF CHARGE REPORT

}' . , We reccive /handed over the charge of the post of Lectwer in Health & Physical |
; ( Co Education Govt: Girls Degree College Sheikh Maltoon' Mardan on Transfer Vide

Government of Khyber Pakhtunkhwa Higher Education, Archives and Libraiics
Department Notification No. SO(C-1V)/H £/8-4/2011/7714-20 Dated 13/06/2013. w.c.f
(S ople 23 F orencGn/ Afernoon.

Signature of Relicved: M‘ﬁﬂa‘“ :

Govcmmcnt Servant
Name in Block Licttcr UL ALRY
L T & HPE

Designation:

STATION:- GOVT GIRLS DEGREE COLLEGE SHIKH MALTOON MARDAN,

Signature of Relieving 'ﬁ.\o .;\\rq;/"’

Government Servant

o ' . ‘ Namec in Block L‘T:tti:r Mst. SALMA NAZ,
| Designation: : LECTURER
; R Officer of the Principal Govt Girls Degree College Sheikh Maltoon Mardan.

i Endst: No. 2.4 g~72 | Dated. // /.7 _[2013.

Copy of the abave Forwarded to the. ' ‘
1. Secretary to the Govt of Khyber Pakhtunkhwa Higher Education Peshawar.
Director Higher Education Khyber Pakhtunkhwa Peshawar.
' District Accounts Officer Mardan.
Personal File.
- Officer Concerned.

BN

/

el
- GGDC Sheikh Maltoon
Ma;’rdb 4

.At eSted i

i 1o befific or 7
| to b_e true copy

|




GCOVERNMINT OF KHYBER PAKKTUNKIIWA

HIGHER EDUCATION, ARCHIVES AIND
LABRARIES DEPARTMENT

Dated Peshawar the, September 1% 2013
: )

WAl

\
j\f"" S
NOTIRICATION ﬁ‘ a - ?&E .

. ey RNyl - - ] : . g b . >
MO.SO(C-IVVER/-2/20139163-69, In Pursuance ol this Department Noufication of ¢ven
No. duted 03-7-2013, The Competent Authority is pleased o cancel (he notification ol cven

: v ~ . . . . . | . .
number dated 13-0-2013 with imroediaie eftect in the public interest

v.;\ﬂ-&i\ﬁh' e
F s
~
fo IR

S

Proposcd Siation Remarks

T et et ey Taatmnd

Mot Salma Naz, Lecture in Health & TeGe, Sheikh mm—
Physical Education , GGDC, Gulshan Maltoon, Mardan.

' Rehrnan, Kohat, Road Peshawar Vs S,Ne.2

o 'St Gllaiai Lecture in Healtn & | GGDC, Gulshan
Physical Zducation, GGDC, Maltoon, Rehman Kohat Road
Mardan. © | Peshawar \V

Mote:- Mo TA 7T s allowed.

w

S.NO.1

STORITVARY LHGHER D1 ICATION

Lindstz No. & Date Bven.pp
Copy o the-

1 Accountant General Khyber Pakhtunkhwa Peshawar.

9 Direetor Higher Education Khyber Pakhtunkhwa, Peshawar.

3 The District Account Officer Mardan. |

4 Principal Govt. Girls Degrec College Gulshan Rehman Kohat, Road Reshawar.
5. Principal Govt. Girls Degree College, Shclikh Maltoon Mardan.

6. Oflicers coneerned. : AN

| C
N ’ﬁm'\“fw Y
( Téhan Zeb Khaoy

SECTION OFFICER (C-1V)

Attested

to be true :opy.




) “ - . ;/ > ' : |
o!f/ﬁu”is’f"ﬁ\ﬁ’_;})/f'\/w;”/.

"""Jl-*,/w

ZQ*?)’Q&’(\)’“}/’J/‘J))J}“’)JKJUM“% *’d—u’"
r»? ()‘7/" o2 ()\»—*’_js )L J)-)A,«?, ))}& dele 2 ()’bﬁ";)
Gﬁj’ﬂ’\)\»ﬁjb’"’p\J’ M&_g)//,(’u)jﬂ(}y;f
)\37))‘_)>\&L)/ Oj" \p,.)))("bf yﬁr_)-) _))\)))k’/f
« e J'J' )(\\)\;‘; )O\3J97\3 .év)\.(-/g L}Qd‘j)g
‘ EE c &M’an){ ‘_)_.,)‘; }( 2/9’911'0/3/77/“"
. . ” ) Z _-))./j l/;;)

\—/ L}l) .

'”ﬂﬁ’b 0/ e § 073 (){/';710:’. s WS S
b Ufu - T s .

w57 o) e I ¢ );%ff,u/a/: M

» ,M(}/ﬁ) V( N ,
PP IR S ¢ /,// e

PR &Jl//o’ ouﬂfau/ A >
e 9“% @f” sect T (?)D o Oﬂ/
L/ > ol th /
g [ b }’))ol/’d())/' (}’“/ - ,
) A. '/‘Jy,
/(_( U




| n/‘//l"()’d))‘ db))\? )(J/»/y'"’.”) \))3 Qf\.&ip” =
6ow*°¢$ L}”\’”( e T
A’W / A’D U/(.QC{’ >

3 V?/’
O.,/?/'(}!L @Obe(&{,{éop




o Hvsmal Education, Govem.m ent Glrls Degree College, qushéin RN
- ¢ 4 Rehman, Kohat Road Peshawar ....... e, P etltloper' o
‘2 i ; , . ) ‘3_' E ' : 4 | S v . | - E ’ . ¢ t
L S VERSUS{,' o { i
;
- - 1. Government of Khyber Pukhtunkhwa through Chief
£ 4 o Sec1etary, Civil Secretarrat Peshawar. - i 4!
L | 2. Government of Khyber Pukhtunkhwa through Secretary SRR
- PR Higher Education, Peshawar o o o ‘
co 3. Director Higher Eduuﬁon, Khyber Pukhtunkhwa, S B
Peshawar. - R ' Ll
4. Dr.Khalid Khan, Additional Secretary Higher Education = |
- Department, Government of KPK, Peshawar. = - ' DR T ?‘; _
5. Gulalay, lecturer Health & Physical Education, Government o i
i Girls College Sheikh Maltoon Mardan. _ | ‘ A
i - » ....... Respongen]ts : { |
I WRIT PETITION UNDER ARTICLE 199 OF , ; }
L R : !
wog oo THE CONSTITUTION OF ISLAMIC o ;
i i REPUBLIC OF PAKISTAN, 1973. | | .
S | o
* 1 ‘Respectfully Sheweth , , y
- : ? l
.+ 1. That the petltloner is M,S¢ Health & Physical Educatios il, Pile i i &
was lastly posted as ieciurer in Health & Physical Edu 1ahon, B |
; (BPS -17) in Government Girls Degree College Gutlshe}n .

Rehman Kohat Road Peshawar and served as such for a out

seven year S,
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Pite
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1
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$
4.
Ea i

v b e
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e

™ three CI‘lllCllLi‘. i

¢
!

three years and also observing hear domicile and spouse

That the pet1 honer is Mardan domicile and her husband is a

~lecturer in Healrh & Phrr+ical Educanon (BPS-18) at Abdul

Wali Khan University M.f—wrrdan. (Copy of petitioner do[micile-

& appomtment letter of *:er husband are Annexure A&B

_ |
at page 4, U | i |

| L
|

That on 13th ]une 2013, tiie petitioner Was transferred from

‘Government Grrls Degree (.ollege Gulshan Rehman Colony

Kohat Road Peshawar to Government Girls College Shelkh

Maltoon Mardan on completror of her tenure exc:eedmg

policy. (Copy of notlflcatlon is Annexure C at page // )

- That immediately thereaf*=r on the {ollowing day- of tra_nsfer

order i.e. on June 14ﬂ1 2013, Respondent No.4 using hlS

political influence and } “—ssure got suspended the transfer

order 1‘1’183?.'1_;»'",..%',\?-"- 5y ‘-e-r—" above which was Iarler on
cancelled and as a result the petitioner was ixansferred back
to his previous place of posting at Peshawar. (Copi'esiof
notifications are Annexure D & D/1 at page [2~13 )5

That the petiti()ner protested over the above cance]lation-

order of her postmo at Mardan ar 1 the authorlty videj ordér

dated July 34, 2013 restored the earlier order of petrtioner(.

mentioned in Para-3 above as a result the petitiongr was,

reposted back to Mardan..{ Copy of motification is Annexure
| i

sapge [0

o

B 4

. That concequent upon msfer, the petitioner shlftect her

y |
e B Falaldds ngh School Hay: ?tabad

Mardan she pald their admission and tuition fee to th

N ’{u‘

T e el o ot it o o .
o n




~ | LA

. of more than forty thousand. (Coples of school leavmg
5?:“ “ooF v certificates & adinission ?‘°C81ptS are Annexure F & G‘at . 1 , |
N Page_! $~90) ' S 5 : i
$ .. . . 6. That in m;s'"‘“""'wu ATy -4 v above transfer order fr_ém
Peshawar to Mardan t1u° petitioner 1e11nn'u~>hed chargejof ok a
. ’ .+ her post at Peshawar and -assumed the charge jat g,
ié o Govérnment Girls College Sheikh Maltoon 'Mar'dan. (Copy |

! f of charge relinquish report and arrwai‘ report are Annexqre

N ,{ H & H-1 at Page 2/~ 24) j o
i,g@, o 7. That due to political influence ard dlrect 1nvplveme|311t of :

z | | Respondent No.4 who is not on good terms Wlﬂl.’l the [
husband of petitioner, bv 1busmg his lawful authorlty 0{0’[ o
gc i | her transferrcd back to Ftshawar after two months <f Her !
ﬂé ?‘ 1505'ti11g in Mardan vide ¢#ice ordsi dated 11.09.2013 (Copy | | I .
? ‘ ! of notification . ﬂa*ﬂd1092013 is Anne%ure I jat T ﬁ ,
$4o0 | page 28 ) o

| 8. That the petitioner protested over her frequent transfer and

% postmg, based on malafide by flhng appeal to the next : ; *
& hi gher authority on 25.09.2013 whlch has not been d1sposed , "

% ; { “of as yet. (Copy of Reprebentatlom_f A {:meal is Annexure ]!at | b ;

; . Page M) | ,‘ |

;% 3& ; ; 9. That keeping in vievl\iﬁ all the . attending facts axi’\d

% 8 - circumstances of the cas; . the petitiorer finding no 9t er

i, speedy, proper, efficaciou’f und prompt remedy, invokes the .
on the followz;r' uu “
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. That the previous performance reports paSSed‘ in present:

That all the posting and transfer orders passed -against the’

pet1t10ner are not stnctly speakmg in the publlc mterest

and trélnéfer policy |of the

N

Provincial Government, the normal tenure of postmg of
public servant is three years in the settled areas. [In the
instant case the petitioner has been transferred frpm

Mardan to Peshawar two tlme w 1th1n the span of{ abput

three months which order 1s i houf lawful authorlty,

illegal, void abinitio and agai: *xsi the settled postmg and
|
transfer pohcy of the Provincial Government *

I

That the hu ‘oau-d of . t‘ctltioner is in the .Oover,m-,ent

service, posted at Mizdan and accomlng to postmg of

spouse pohcy, she haq he rlght to be posted at one statlon

with her Hrqhmf‘ b'ct m'e nnhcy has been violated |by -the

respondents malafldely

record of the service of petitioner regarding the general

r:eputa-lion, focus her integrity, she has always been rated’

as a good officer.

E

That due to repeated pre matiize }:)o'sting and trarisfer of
the petitioner is in violaticn of the provision of Pro’V1n|c1al

Government Policy. T : |

*‘ to be

|in the
|
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h. That the transfer order of petitioner smacks arbitraziness,

; .

i. That petitioner already assumed charge and also got,

-

k. That the transfer of ._th

{

L.
I
L

__'g.lehat the impugned action/ord

lawful authouty 1]1e0al vo1c ‘f")-mtlo malaﬁde,i with

ulterior motive and of no legal ehect

deviation from the norr

|

v pdssm-* frequernt orders W{'ﬁioiut

any legal justification. - | !

disclosing no reason f¢

M

|

admitted her chlldren in Mardan so transfer back he* to

Peshawar would adver sely affect the educatlonal career of

hel school going children.

I

: S R | :
That the transfer order of the petitioner is made on the

recommendations of highly inffiential persons, - so the
impugned order on the face of record is void, unlgwful
and violative of Rule-23(2) r/w schedule—V of Rul
Business Khyber Pakhtu wa 1974,

14

b5 of

b
{

{
.‘ .ner is pre mature and in her

place blue eyed person has been adjust by violating all the
norms of justice and element of malafide cannot be ruled

{
: b
out. - : ‘ |
. i f
|

That the respondents particu]arlv Respondent No.4 hél‘ls

not acted in accordance with law 'n view of Artkle 4 df_

the constltutlon of Pakistan 1973 ofur/ w section 24-A cf th
Al
General Clauses Act 149) and thus the im‘pugned OFder

passed is without merit  and unsustainable in the eyes of

:al procedui*e of law and evé;q fjor |

i s S b — o

e et e R T
. P . .
b Kitat 3 iag - N

PER s Cnioga s Mot o - :




: It is, therefore, prayed that the impugned order qatetd h
R 0 © 11.09.2013 may graciously be-declared null and void,

S ' Wlthout lawful authority, 1llegai 3nd ineffective.

Secondly on cancellation of *’fze above notlflcatlon .
i ; P " Respondent No.4 may be directed to restore the I I
' S previous postlng and transfer order of the petitioner
. dated 11.09.2012. . S
& 4 Cod , o i .

Petltxone"' o . [
=y g ;’ | i
,,// - J
R in Mohy-ud-Din Malik, -
! A - Advocate, : N
o : . Supreme Court of Pakist I B 3
P - And L ai
v i 1 ' \ i o
} g ‘. ' / Z D
Lo Mohamimad Farooq Malik,
: ‘- Advocat!e
: A : ' - :High Court Peshawar.
? | ~ | S |
i Interlm Relief - | i
{1 |
£ May 1t please your lordshlp, R - I »
g $ - By Way of Interim Relief, operatlon of impugned notification d itec}, A
i 11 September 2013 may gracwusly be suspended till flnal dec151on
g of main writ petltlon ]
A The prayer for granting Interim Reher is made on the grounds that I i
$ 4 the! petitioner has got a good prima facie case, balance of ! !
; ‘convenience scales in 2ndh<he will suffer irreparable 5 -
Ny - Ioss 1in case inferim relief is not granted : ORI T |
T Petitioner
o Through /-
&1 ")?: vesn 4 g t ; .
* : > o . : & 1o

b . Mohammad Farooq Mah k, , &
‘-gf;'_'f-‘ ke i . » _ Advocate _ f'-'f ‘
%1 o '. : : | H1gh Court PeshawarA EST




%ceez:iR"‘rIFICATE

Certlfled that no such Wr1t Petition has earher been filed in this
Hon’ble Court on behalf of the petitioner. | -

. A 4y

* { UsT OF BOOKS

, 1 Constltutlon of Islam1c Republic Of Paklstan 1973

1* ? t Any other law as p\,x need: b B
? T
t . JAFFIDAVIT o
| I, Muhammad Fardoq MaIik‘ Advocate as per information of the _ l
I

Chent do hereby solemnly declare that the ‘accompanying Writ "l

‘Petltlon is true and correct to the best of m:r knowledge and belief .

- 4 B and nothmg has been concealed from this Hem ble Court: |

i , i :
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! Mst: Salma Naz

-

i

i -

VERSUS

ADDRESSES © PARTIES,

B
N PR i, At o v dre

| . PETITIONER -

-i{ehman; Kohat Road Peshawar.

.

i
!
i

RESPONDENTS
P Secretary, Civil Secretariat, Peshawar. S

i Higher Education, Peshawar.

Peshawar.

Department, Government i KPK, Peshawar.

5. Gulalay, lectuwsi ol . oh
; 4 4 Girls College Sheikh Maltoon Mardan.

v Gévernment of Khyber Pakhtunkhwa and others.. Respondents

P 1 Govénuﬁent_ of Khyber Pukl‘ltuﬁ'};;h'wa .thgoﬁgh_ QHigf
2. GoVernment of Khyber PukhtunkhWa throﬁgh Secr.e’tafy
3, Direcfor Higher Educatirorll, Khybef | Pukht‘unkhwa;
: ’ 4. DrKhalid Khan, Additioz;;;é_l Secregtarsf Higl#er Educaﬁc;ﬁ

i . . I
ical Education, Governmen;f

NN T : Petitioner .~
% : "
i :

o™

o
ulam FMohy-ud-Din Malik,
S ' Advocate,

)
1

fu

Y

et
.

/ "Sup_rcme Court of Pakistan.| |

Mst: ‘Salma  Naz wife of Faroog Hussain, Lecturer in Health &

Physical Education, Government Girls Degree College, Gulshan

t

o e g vy w4 vie w4
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. Government ‘of Khyber Pukhtunkhwa through

VERSUS |

. . _ \
: i
WPNo.Q ey L2013
i |
4 1 1 1 Mst Salma Naz wife of Farooq Hussain, Lecturer in Health| &
" Physical Education, Government Girls Degree College, Gulshian
Co Rehman, Kohat Road Peshawar.. e PO Petlho ner

|Chief |

‘:‘_: N N

F b y; ' i § t _Secretary, Civil Secretariat, Peshawar.

ﬁj ! E ' 2. Government of Khyber . Pukhtunkhwa through Sectetary
1 5; 1 | ! Higher Education, Pesl.awar ’ :

L \ X . " : ) ]

. Director Higher Eduratlon, ‘Khyber Pukhtunkhwa,

17N Peshawar. .
| [) | . Dr.Khalid 'K'i{éﬁ,'-'.Aé&i{ionai:vvéecretary Higher Eduitféti%m
| ' M Department, Government of KPK Peshawar. i
| ;.}l: / - ‘ | .
§ 4 w4 ;9 Gulalay, lecturer Health & Phy31ca1 Education, Government i |
Y 2 ' Girls College Sheikh Maltoon Mardan. =
. C e, Respon{lents | ]
D B f ; ’ WRIT PETITION UNDER ARTICLE 199 OF t 4
& ’;«% ‘% ; : THE CONSTITUTION OF ISLAMIC e
R ERR REPUBLIC OF PAKISTAN, 1973. I
a4 o |

. : Respectfully Sheweth @

: 5 & 4o . a \ . |'

RO | Y i ’ ) ’ Lo : ) I

E [ 1. That the petitioner is M.S¢ Health & Physical Education, she

. was lastly postad as lectirer in.Health & Phys1cal Edudation 3

4 e i :
B G (BPS—17). in Government Girls Degree College Gulshan }

b Rehman Kohat Road Peshawar and served as such for gboy

se\ifen years.
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FORM “A~”
\ " FORM .OF ORDER SHEET
< Court of......... -
Case NO .o, o F S . ,‘
~— g S 2 "9
Date of Order or other *)roceeadlngs w:.th (
Order or Signature of J“'lge or Mag:.strate ““én
' that of. hm;‘we@. ©r counsel where' ‘*";“'.j\
Proceeding |necessarv G
L1 TR
23‘5.11?.2013 WP No.2607-P OF 2013
E A .
" Present: Mr.Muhammad Farooq Malik, .
- _Advocate for the petitioner. l
. .l - i
| {| QAISER RASHID ' KHAN, After having|
i . |
' heard the learned ‘counsel for the|
; petitioner at a considerable length,i
he lastly requested that qhe
departmental avmcal vreferred to the
: ‘authc:‘ ‘ities a&}i*:ﬁs, The transfer order

of the petitio v' may be directed
be dlSpC‘aSéﬂt"G

he may approach the proper forum £

the redressal of hig grievance.

petlt:l.on is disposed of .in limine.

Order accordlngly and the wri

peosld\

X Au m“
\

o «%“.: T'.:fi_\ ] ‘/J <
* C R NI
: JUDGE
3 CERTIFIED TO !3i§,?‘"’*’it

to
&_atfihe earliest so tth

X |
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; w«-»"“’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

* Serviee Appeal No.108/2014

) Mst. SalmaNaz............................... JE U T TS USRS UUUURUPRRURPPRIS e (Appellant)
: VERSUS
' - Government of Khyber Pakhtunkhwa though Chief Secretary and others....... .. (Respondents)
INDEX
| S. No. | Description of Documents Annexure ‘ _Pages
| L. Para-wise Comments ' 1-3
2. Writ Petition bearing No. 2087/2013 titled | (Annex-A) 4-8

Gulaly VS Secretary Higher Education and
; 03 others in the Peshawar High Court

| _ Peshawar ,
f 3. Notification dated 03-07-2013 (Annex-B) 9
4. Order dated 28-08-2013 passed by the | (Annex-C) 10-11
Peshawar High Court Peshawar .
5. Notification dated 11-09-2013 (Annex- D) 12
1 6. Department letter No. SO (A&L)HE/8- | (Annex- E). 13 '
2/2011/13691 dated 31-01-2014 :

Respondents
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- REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.108/2014

Mist. Salma Naz.........ooooi i (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa though Chief Secretary and others......... (Respondents)

Para-wise Comments on behalf of _Respondents No. 1 to 4.
Respectfully Sheweth: -

Prehiminary Objections: -

1. The Appellant has no locus standi to file the Appeal in hand.

2. That the Appellant has exerted political influence for her transfer in violation of sectién
22 of the Kh-y‘ber Pakhtunkhwa Civil Servant Conduct Rules 1987, hence the Appeal is
liable to dismissal on this score alone.

3. That the Appellant is estopped by his own conduct to file the Appeal in hand,

4. That the Application/Departmental Appeal was not addressed to the Appellate Authority
and that it was not moved by the Appellant herself, rather it was moved and signed by
Mr. Farooq Hussain, the husband of the Appellant, therefore, the Appeal in hand is not

maintainable under Section-4 of the Khyber Pakhtunkhwa Tribunal Act.

(91

That the spouse policy is not applicable to the Appeal in hand as the husband of the
Appellant, namely Farooq Hussain is working in Abdul Wali Khan University which is

an autonomous body and is not a civil servant.

On Facts: -

fa—

Relates to the record, hence calls for no comments.

2. Correct to the extent that her husband is performing his duties in Abdul W
University, Mardan which is an autonomous body and he is not a civil servant. *
3. Correct to the extent that the Appellant was transferred from Government Girls Degree

College, Gulshan Rehman, Kohat Road Peshawar to GGC, Shaikh Maltoon, Mardan vide
Notification dated 13-06-2013 per (Annex- C) of the Service Appeal. It is also correct
that the Appellant belongs to District Mardan, however, it is incorrect that her transfer
was made under the spouse policy. The spouse policy is not applicable to the Appeal in
hand as the husband of the Appellant, namely Fa;*ooq Hussain is working in Abdul Wali

Khan University, Mardan which is an autonomous body and is not a civil servant.

4. Denied as drafted. No political interference is admitted.

5. - Correct to the extent of restoration of the earlier Order dated 13-06-2013.

Yol
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10.

6. Calls for no comments from the answering Respondents.

Correct.

Incorrect. The Respondent No. 5 had filed Writ Petition bearing No. 2087/2013 titled
Gulaly VS Secretary Higher Education and 03 others in the Peshawar High Court
Peshawar (Anmex- A) wherein the Notification dated 03-07-2013 (Annex- B) was
challenged and a prayer was made for setting aside the Notification. The Hon’ble
Peshawar High Court Peshawar vide Order Sheet dated 28- 08-2013 (Anncx- C) passed
the following Order:

“Let comments of Respondent No. 1 be called for, so as o reach this Court within
Sfortnight.

Respondent No. 1 is directed to appear in person alongwith the relevant record
pertaining to transfer of the Petitioner.”

It was in this background that the Notifications dated 03-07-2013 and 13-06-2013 were
cancelled vide Notification dated 11-09-2013 (Annex- D). It may further be added that
the Appellant had also filed Writ Petition No. 2607/2013 in the Peshawar High Court
Peshawar per (Annex- K) of the Service. The Hon’ble Peshawar High Court Peshawar
vide Order dated 25-11-2013 per (Annex- L) of the Service Appeal, remanded the case to
the Respondents Department with the direction to dispose of the Departmental Appeal at
the earliest so that she may approach the proper forum for redressal of her grievances. Tt
may further be added that the Appellant had not filed any Departmental Appcal against
the Notification dated 11-09-2013 (Annex- D) supra, one Farooq Hussain, the husband of
the Appellant had moved an application to Respondent No. 2 per (Annex- J) of the
Service Appeal, against the Notification which was regretted vide this Department letter
No. SO (A&L)HE/8-2/2011/13691 dated 31-01-2014 (Annex- E).

Incorrect. As explained in Para-8 above.

As explained in Para-8 above.

. The Department has regretted the Appeal moved by the husband of the Appellant under

his own name and signature per (Annex- G) supra.

On Grounds: -

A.

Incorrect. The posting and transfer is strictly done in the public interest and there is no
abuse or misuse of powers/authority vested in the Respondents.

- Incorrect. Every civil servant is liable to serve anywhere according 10 the pleasure of the

Competent Authority.

Incorrect. The husband of the Appellant is not a civil servant, rather he is the servant of
Abdul Wali Khan University Mardan which is an autonomous body dnd that the spouse
policy is not applicable in the circumstances of the case.

Relates to the record of the Appellant, hence calls for no Comments from the answering
Respondents.

. As replied in Para-B above.

. Calls for no Comments.




* G. Incorrect. As explained in Para-8 above.
H. Incorrect. As explained in Para-8 above.

1. Calls for no Comments.

J. Incorrect. The Appellant has also used political influence upon the authorities for her
transfer.

K. Incorrect, hence denied.

L. Incorrect. The Respondents have acted in accordance with the law and constitution and no
violation of law has been committed.

Prayer: - -

In view of the above submissions, it is humbly prayed that the Appeal in hand may
graciously be dismissed with costs.

g

Chief Secretary ‘ Secretary Higher Education
Governmentof ¥dryber Pakhtymkhwa overnment of Khyber Pakhtun
(Respondent No. 1) “(Respondent No. 2)

4 Ld
Additional Secre igher Education Direct@kﬂg%%ﬁon

(Respondent No. 4) (Respondent No. 3)
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= " BEFORE THE PESHAWAR HIGH COURT PESHAWAR

-

: | “Writ petition No
Lo | -
' , | Gulély - Vs Secretary etc.
:‘ _.'(Petitip&nellf) (Respondents)
“{ R INDEX ' )
B |
i - ‘DES(.;RIPTION " | ANNEX. | PAGES

Writ petit;lo.n ‘ | T - itoé} ]

'Affidalvit' o - 5 \

Memo if addresse; . - 6 . -

Office'Orden dated 13/06/20i3 A | 7

- | Recommendation of respondent No.3.| B 8
| :Office Order dated 14/07/2013 o 9

office order dated 27/’06/2013 - D | 10

Impugned office order dated | E 11

03/06/2013 |

Court Fee. ' = 12

1 Wakalat Narpa | o - = 113
Petitioner )
N Through, ~__ C%VJE.'/

S.M.llyas Advocate

| R " High Colirt|

e Bar At law (BPTC)
DR " Distt. 'Courts,Mardan




Writ petition No - 0f 2013

Gulalay Lecturer in Physical Educatlon GGDC

Sheik Mltoon Town Mardan - (Petitioner)
Versus

1 Secretary Higher Educat:on Khybar Paktoon kwaw

2. .Director Higher Education KPK Peshawar.

3. .Principal Government Girls Degree Co!lege Sheikh
Maitoon Mardan

4. Mst. Salma Naz Lecture in Health and Physn:al
Educatlon GGDC Gulshan Rehman Kohat Road t\l,
Ma;éaﬂJ P-»e»/l'lm._\cnr ¢ (Respondents) ' 2

WRIT . PETITION - UNDER ARTICLE - 199 OF THE

CONSTITUTION 1973 OF ISLAMIC REPUBLIC OF
PAKiSTAN

Respectful!y Sheweth

1.. That petmoner is servnng as lecturer Phys;cal-
Educatxon in Government Girls Degree College Sheik
MaItoon town Mardan

N i

2. That on 13/06/2013 through office order No, SO(C-
lV)/HE/8 -4/2011/7714-0 the respondent No.1 has
transferred the’ petltloner against respondent No.4
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l'~'from GCC'Sheikh Maltoon Mardan to GGDC Gulshan |

Rehman Kohat Road Peshawar. (Copy of office order
dated 13/06/2013 is attached as annex A)

That"in compliance of the above transfer order,

- petitioner request to the competent authority for the

cancellation of transfer order,  because petitioner.is
permanent resident of District Mardan, having
mother of two infant babies, it is very difficult to the

,‘ peti‘tioner if she goes to Peshawar on daily bases.

. _That respondent No.3 forwarded the request of-
petitioner to the competent authority with™ the ™ -
l-.=remarks, that the application was based on facts.
‘ ~Respondent No.2 was satisfied with the work and
‘ itf‘conduct of the pet:tloner thus respondent No.3
'recommended the application and forwarded the
‘application for favourable consideration. (Copy of

recommendation of respondent No.3 is attached as

~annexB)

That respondent No.1 has withdrawn the transfer
order No.SO - (C-IV)/HE/8-4/2011/7714-0  dated

13/06/2013 in the public interest vide office order
~No. No.SO (C-IV)/HE/8-2/2013/8855-61 (Copy of
: ,‘;offlce order dated 14/07/2013 is attached as annex C)

-'That oni,27/06/2013 ‘the  competent authority -

respondent No.1 has cancelled the department

»_"d‘notification dated 13/06/2013 with immediate effect

in the public interest. . (Copy of the office order

- dated 27/06/2013 is attached as annex D}

- That on 03/06/2013 due to political influence the

respondent No.1 restored the notification dated

'13/06/2013 vide office No.(C-IV)/HE/8-2/2013/9163-
.69 dated 03/07/2013, which is. illegal against law and

facts W1thout lawful’ authority amongst the followmg _

"_grounds (Copy of office order dated 03/06/2013 is

' attached as annex E)




GROUNDS

a. Because |mpugned office order No.(C-IV)/HE/8-
2/2013/9163 69 dated 03/06/2013 issued from
_.the office of respondent No.l regarding the
lrestoratlon of transfer order. in favour of

o crrespondent No.4 s illegal agalnst law and’ facts
ARSI S T and- wrthout lawful authority.

b.. Because the impugned office order is against the
S U A -, law and-facts and has been passé in this regard of
N gl the precedent set for by the superior court.
CoC That- respondent No.4 due to’political influence of
.the Chief Minister, wherein - ‘she request for the

. . restoration of transfer order dated '13/06/2013
", . which is without lawful authority.

d. Because after'fully satisfaction respondent No.1
~has - recommended with the remarks of
"respondjent No.3 through. proper channel,

‘regarding 'the transfer of the petitioner, and once

L w1thdrawn the transfer order of the petmoner and
then cancelled ‘the same: through proper
notrf:catnons -

‘e. "Bec_a'use. impugned request for cancellation of
- transfer order in result of political pressure, which
has been seriously deprecated by the Honourable

* Supreme Court of Pakistan in its judgements,

f. ‘Because official/respondent are bound to obey
- land” respect judgement of Supreme Court of
R Paklstan, which' is ‘also having a protection in

s

e --article 189 of the constitution of Pakistan 1973,
‘ o belng bmdlng upon all cmzens

v T ] W
+ ‘. s ..
YR Ty .

‘ g‘_ Because succumbmg to the whrms and wishes by

",:of Honourable Apex Court is contemptuous act on
r the pa’rt of respondents

h.,"lfhat'inst:ant petition is prima-facia, balance of
.- -.convenience lies in favour of petitioner and if




",impdgned order not cancelled petitioner -will
. sufferin irreparable loss. '

- On acceptance of this petition impugned office
order =~ "No. (C-iV)/HE/S 2/2013/9163 -69 dated
03/07/2013, may please be set-aside, any other relief

deemed fit may also be graciously granted in favour
of the petitioner. '

| INTERIM RELIEE

. That :mpugned Offlce Order dated 03/07/2013 may please be
R suspended and service of the petitioner at.GGC Shiekh Nlaltoon

“Town Mardan may not be disturbed, till-the fma! decision of the
“case.

Distt. Courts Mardan

LIST OF BOOKS.

et !

1. Constitution of Pakistan 1973,
‘2. .,Other references as per needs.

B CERTtFiCATE ThlS is certified, that .no such petition has
" earlier been fnled in this Honourable court on the same subject.
matter. - ‘ ‘

. I Through,

* 5.M.llyas Adyocate
High Court ‘
Bar, At law (BPTC)
Distt. Courts Mardan
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',N S(*)(_C"—]IV)/HE/S-Z/Z@B, In‘ptrsuance of this Departme:

426:2013, The Competent Authority is pleased to restore w.e.f 13-‘06-2013 of thi; Department

GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND( -
LIBRARIES DEPARTMENT

Dated Peshawar the, July 03,2013
I NODIFICATION , é; ,,6/? o
nt Notification of even No. dated’

ey

L 1 dated 13-06-2013 in the public interest;

e on & Present | Proposed Station

Name Designation & Present
' Posting '

: Mst’.lma Naz, Lecture in Health-& ‘GGC, Sheih
Physical Education , GGDG, Gulshan | Maltoon, Mardan.
: Rehman, Kohat, Road Peshawar ; Vs S,No.2
. GGDC, Gulshan . o

Mist. Gu|élai Lecture in Health &

‘Physical Education, GGDC, Maltoon, | Rehman Kohat Road

‘Mardan. Peshawar Vs S,NO.1
’i&?xx »%* '_‘.‘," T T :
4% AN ote:- No TA / TG is allowed.
i o SECRETARY HIGHER EDUCATION
ﬁdéi:’Nov& Date Even.pp .

Copy to the:-

Accountant General Khyber Pakhtunkhwa Peshawar.

Director Higher Education Khyber Pakhtunkhwa, Peshawar.

"The District Account Officer Mardan. .
‘Principal Govt. Girls Degree College Gulshan Rehman Kohat, Road Peshawar.

Principal Govt. Girls Degree College, Sheikh Maltoori Mardan.’

Officers concerned. % V\)\M J)v
H A /

( Jehan Zeb Khan )
SECTION OFFICER (C-1V)
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RV +THE
“ ‘% *  PESHAWAR HIGH COURT
., u. D PESHAWAR

Ph: No. 091-9210149-158 o " No.
Ext: No. 364

Dated Peshawar the

From
- /4 maest - ¢
The Additional Registrar (J), o
Peshawar High Court, - : PP_ [D- 1l J
Peshawar. '
To :

ﬁhe Secretary Higher Education,
Govt: of KPK, Peshawar.

Subject: Writ Petition No. 2087-P/2013

Gulalay Lecturer inj Physical Education Petitjbner
Versus
Secretary Higher Education & others --- Respondents

Memo:

I am directed to forward herewith copy of order dated
28/08/2018, passed by Division Bench of this Court in the titled case, for
compliance and ask you to submit parawise comments to this Court

within fortnight and shall also appear in person on R{ / 69 / 2273

alongwith the relevant record perta,injng to transfer of the Petitioner.

ADDITIONAL &ISTRAR (J)

B | T\

Copy of order & Writ Petition.

P

DAWPB-2013\Comments\2087-2013 Gulalay Lect vs Higher Edu etc 30-8-2013.doc . - o r'\h ’
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 PESHAWAR HIGH COURT, PESHAWAR.

A FORM ‘A’ ) . / ?
FORM OF ORDER SHEET

Date of
order

Order or other proceedings with signature of
the Judge

2

28-8-2013

W.P.No.2087-P/2013.

Present: ~ Nemo for the petitioner.
- ' Let comments of respondent No.1 be called

for, so as to reach this Court within a fortnight.

Respondent No.1 is also directed to appear in

persort-alongwith the relevant record pertaining to transfer

i
JUDGE

JUDGE

of the petitioner.

% e
i wer,
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T . :&“g



Mnu«i‘-
o N
GOVERNMENT OF KHYBER PAKHTUNKHWA
- HIGHER EDUCA’I‘ION, ARCHIVES AND
LIBRARIES DEPARTMENT

- Dated P_eshawarthe, September 11,2013

~Name Designation & Present | Proposed Station | Remarks

N Posﬂng

7 Mst Salmaz Lecturem Health & Sih
Physncal Education , GGDC, Gulshan Maltoon, Mardan.

Rehman Kohat, Road Peshawar ' Vs §,No.2
Mst. Gulalai Lecture in Health &. GGDC, Guishan

Physical Education, GGDC, Maltoon, | Rehman Kohat Road

Mardan.: , Peshawar Vs S,NO.1

SECRETARY HIGHER EDUCATION

Copy to the:- ‘

1. Accountant General Khyber Pakhtunkhwa Peshawar.

2 Director Higher Education Khyber Pakhtunkhwa, Peshawar.

37 The District-Account Officer Mardan.

4 Principal Govt. Gitls Degree College Gulshan Rehman Kohat Road Peshawar.
5. Principal Govt. Girls Degree College, Sheikh Maltoon Mardan.

6. Officers co_ncemed i M
T ' - ' '@’eb han)

7 SECTION OFFICER (C-1V)
L
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND
LIBRARIES DEPARTMENT

No. SO(A&L)HE/B-2/2011 / 136977
Dated Peshawar the, January 31% , 2014

To |
MS Salma Naz W‘ﬁ_ S LI et N » " oy _Vﬁ .
Lecturer in HPE, - - . #®¢ ¥%00& g 00
GGDC, Gulshan Rehman
Kohat Road Peshawar
' :‘,Subject: DEPARTMENTAL APPEAL/WRIT PETITION UNDER ARTICLE»

, 199 OF CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,

- 1973 WRIT_PETITION NO.2607-P OF 2013 DATED 25-11-2013
TITLED MST. SALMA NAZ LECTURER IN HPE AT
GGDC, GULSHAN REHMAN KOHAT ROAD., PESHAWAR VS
CHIEF SECRETARY AND FOUR OTHERS ‘f

I am directed to refer to the sub_]ect noted above and to state that you had

ﬁled a writ Petition before the Peshawar High Court Peshawar on 25-11-2013, wherein the
Honorable Court directed to dispose of the Departmental Appeal of the Petitioner and

ipfoﬁn the petitioner accordingly. It is to inform you that you have not submitted

departmental appeal to the appellant authority. Your husband made an 'applicatio\n under
- his signature on 23-09- 2013 against the notification dated 11-09-2013.

2. It is worth mentlomng here that in the notification dated 13-6-2013 at
S, No 2 Ms Gulalai, Lecturer in HPE at GGDC Shlekh Maltoon Mardan under transfer to
‘GGDC Gulshan Rehman Kohat Road Peshawar had filed a writ Petition before the

Peshawar High Court Peshawar No. 2087-P/ 2013 dated 28-8-2013 wherein -the Honorable
Cour‘ directed the Secretary Higher Education.-28-8-2013 to appear in person before the
Couft with relevant record. |

3. A comprehensive note explaining the writ Petition by Ms. Gulalai Lecturer

in HPE before the Peshawar High Court Peshawar against the notification dated 13-6-2013

‘and dated 11-9-2013 was submitted to the competent authority and approved the proposal = -

of this deﬁértﬁ:ent and cancelled the notification explained above. Accordingly writ
Petition No. 2057- P/ 2013 was disposed of. This department regrets its inability to
entertain the departmental appeal moved by your husband.

) Ll 4
ZEB)
Endst: No. & Date Even.
Copy forwarded to the:-

" 1. Director Higher Education Peshawar for information.

2. Section Officer (Litigation) Higher Education Department for information w1th
reference to Hi.gh Court judgment at 25-11-2013. ;[@/

SECTION OFF ( -IV)
. W

k\‘"
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@Z( SECTION OFFICER'(C-IV) :
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BEFORE.TH_E SERVICETRIBUNAL KHABER .
PAKHTUNKHWA PESHAWAR

Service Appeal No. 108 of 2014

Mst Salma Naz ----Appellant
Vs

Government of KPK

and others-- =Respondents

- COMMENTS/WRITTEN STATMENT ON_BEHALF
COMMENTS ON BEHALF OF RESPONDENT NO.5

~ Respectfully Sheweth,

PRELIMINARY OBJECTIONS

a. That appeal is not maintainable.
b. That appellant has got no cause of action.

c. That appellant has concealed material
facts from this Honourable Tribunal.

d. That appellant has not come to this
Honourable tribunal with clean hands.

e. That appeal is not .competent in its
present form.

f. That appeal is bad for misfj'iond'er and
‘non-jionder of necessary parties.

g. That.appeal is time barred.




t - ONFACTS:

1. No comments.

2. Regarding Para No. 2 of the appeal,it is submitted
that respondent No. 5 is also Mardan Domiciled

permanent R/o Shiekh Maltoon town of District
Mardan,having mother of two infant babies. -

3. That Para No. 1 is incorrect because the transfer order of
the appellant was issued due to political influence thus
was cancelled by the competent authority.

4. Incorrect hence denied.

5. Para No.2 is concerning with record, while T
remaining Para is incorrect, because appellant
pressuriied the . competent . authority for
-restoration the transfer order due to political
influence hence denied. "

6. Incorrect hence denied.
7. Incorrect thus denied.

8. Totally incorrect because the office order dated
11/09/2013 was issued due to public interest.

9. No comments.

10. No comments.
11. No‘comments.
GROUNDS:-

a. Para No.1 of the ground is wrong incorrect
thus denied.




b. Irllcorrect' henceldenied.

c. Incorrect, denied.

d. No comments

e. Inc Incorrect hence denied.l
f. Incorrect denied.

g. Incorrect hence.denied.

h. Incorrect hence denieq.

i. Incorrect hence denied.

j Incofrect hence denied.

k. Incorrgct hence denied.

|. Incorrect héence denied.

It is therefore prayed that appeal of the appellant
may please be dismissed with cost. |

Dated 17/04/2014

Respondent No.5

Throughs, WhiLYAS
Earriheeaitow
gpocate High Court

itAdvegcate;High court)

Affidavit

| respondent No.5 solemnly affirms that the
contents of this comments are true and correct
to the best of my knowledge and belief.

| A
. DEPGNENT

vt Sa B




BEFORE THE SERVICE TRIBUNAL KHABER
- PAKHTUNKHWA PESHAWAR

Service Appeal No. 108 of 2014

Mst Salma Naz - : ‘AppeHant
Vs
Government of KPK and otherS--—-RespOndents '

REPLICATION OF SUSPENSION OF THE
ORDER 11/09/2013

RESPECTFULLY SHEWETH,
Respectfully Sheweth,

1. Needs no comments.
2. Incorrect hence denied.

It is therefore prayed that the application of the
appellant may please be dismissed with cost.

Dated 17/04/2014

Resbon ent No.5

s M

Th r;o,ugh v, _
e
S.M.I1yj&e Kiscate High court)

. Affidavit

I respondent No.5 solemnly affirms that the.

to the best of my knowledge and belief.

DEPL&NENT | |




P

BEFORE THE SERVICE TRIBUNAL KHABER
PAKHTUNKHWA PESHAWAR ©

Service Appeal No. 108 of 2014 -

- Mst Salma Naz -—--—-—*-———---i——AppeHant

Vs .
Government of KPK

and others-------------------=Respondents

COMMENTS/WRITTEN STATMENT ON BEHALF
COMMENTS ON BEHALF OF RESPONDENT NO.5

Respectfd!!y Sheweth

. PRELIMINARY OBJECTIONS

a. That appeal is not mamtalnable
'b. That appellant has got no cause oif action.

¢. That appellant has - concealed material
facts from this Honourable Tribunal.

~d. That appellant has not come to this
‘Honourable tribunal with clean hands.

'e. That appeal is not competent in its
present form.

. That appe'al. is bad for mis-jionder and
non-jionder of necessary parties:

g. That appeal is time barred.




ONEACTS: o2

1. No comments.

2. Regarcling Para No."2 of the app,e‘al,it is submitted - '
~ that respondent No. 5 is also Mardan Domiciled B
permanent R/o Shiekh* Maltoon town of Dlstrlct

Mardan, hav:ng mother of two infant bables

3. That Para No. 1is incorrect because the transfer order of
the appellant was issued due to political influence thus
was cancelled by the competent auth'ority._

4. \ncorrect hence denied.

5. Para N02 is concernmg with record whrler
remaining Para is incorrect, because appei!ant _
pressurized  the competent  authority for
'restoratron the transfer order due to pol:trcal
mﬂuence hence demed

6. Incorrect hence denied. -~

7 Incorrect thus denied.-

8._To.tally'incorre_ct bec‘auée the office order dated
11/09/2013 was issued due to public interest.

9. No comnjents.

10."  No comments.
11_. 'No comments.
GROUNDS:-

a. Péra"No.l of the' ground is wrong incorrect

thus denied.




b. Incorrect hence denied. -

c. ‘Incorrect, denied.

' | R d No comments

o " ' 'ie. Inc Incorrect hence d'e‘_r:jied.-:
. Incofréc:tc_leni'ed.
ng.'lr‘mcorréct h'en'-ce dgnigq.
h. Incorrect hencé denile'd.'~

. i.- Incorrect hence denied.

. . v
j.” Incorrect hence denied.

k. Incorrect hence denied.

o . Incorrect hence denied.

¢

It is therefore prayed that appeal of the appel!ant
may please be dismissed wrth cost.

Dated 17/04/2014

. Respondent No:5

;1\_}1111 Ot

S.M.II Advocate High court)

Affidavit

| respondent No.5 solemnly affirms that the
“contents of this comments are true and correct
to the best of my knowledge and belief.. '

DEF?ONEI\H




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.  §- .}
Miscelleniour ‘Application in Service Appeal‘No."108/2014 L
ML, SAIMA NAZ. .« oveeee e e e J PO (App‘licant) ' %g

VERSUS

Government of Khyber Pakhtunkhwa though Chief Secretary and others......... (Respondents) w

¥ "REPLY TO APPLICATION FOR SUSPENSION OF ORDER DATED 11-09-2013. S
" Respectfully Sheweth: - A
1. No Comments. _ .
2. Incorrect. The Application has got no prima facie case. The order dated 11~09-20l~3 has ) B L

been passed by the Competent Authority after fulfilling all codal formalmcﬁ and the order “

is sustainable in the eyes of law. The Application has not made Dcpartmemdl Appca} : g

hence the Appeal and incidental/ consequential relief sought as not mainiinable in view ~ 33

. - P "1‘..*,!‘-; *

of Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act. Moreover, the Applicant : %;:P

has not balance of convenience on her side, rather the balance of convenience of the ’;f’?: :

Respondents. | %i:*\

3. The Applicant has been working at Government Girls Bacha Khan Degree College 3

| Peshawar and she is not suffering irreparable loss. L
4. Reply to the main Appeal may be considered as integral part of this Reply to Application. : Ef

ew of the above submission it is humbly prayed that the application in hands may be
ry nghcr f-ducation
God el hyber Pakhtunkhwa
(Respondent No. 1) (Rcsponcnt No. 2)

Directdr ngkeir @";v cation

P . (Respondent No. 3)
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BEF ORBL THE KHYBER PAKHTUNKHWA S}LRV]I(‘H‘ T RIBUNAL, PESHAWAR.

M1scdlcmour Apphcatmn in Sérvice Appeal No. 108/2014

Msl Salma Naz....i ..... [EUSRTRTTRUTTRRRO e s .- (Applicant)

VERSUS
) '(—].Q:\(;gf_n_amcnt of Khybcr Pakhtunkhwa though Chief Secretary and others......... (1iesp‘0ndcnts) .
REPLY TQ APPLICATION FOR SUSPENSION OF ORDER DATED 11-09-2013.
Respectfully Shewéth: - . >
|

1. No Comments.

2. Incorrect. The Apphcatlon has .got no prlma facie case. The order datcd 11-09-2013 has
 been pdsscd by the Competent Authority after fulfilling all codal foxmalmcs and the order

is sustainable in the eyes of law. The Application has not made Departmental Appeal
hence the Appeal and incidental/ cohsequential relief sought as not maintinaBle in view .

of %cuon 4 of the Khyber Pakhtunkhwa Service [rlbundl Act. Momovu the Applicant

has not balance of convenience on her s1de rather the baldncc of convenience of the

Respondents.

(W)

The Appiicant has been working at Government Girls Bacha Khan Degree College - -

Peshawar and she is not suffering irreparable loss. .

4. Reply to the main Appeal may be considered as integral part of this Reply to Application.

Prayer: -

[In iew of the above submission it is humbly prayed that the applicati(;n in hands may be
lesm ssed.

\

' %\Ch ‘rctr/y
(;ov ent of Khyfer Pakhtunkhw

(Respondent No. 1) ‘ (Respongent No. 2)

Direct%ﬁation

(Respondent No. 3)




