03.01.2022 Counsel for the appel!ant and Mr. Kablrullah Khattak
AAG for the respondents present. :

Learned counsel! for the appellant seeks adjournment” ;
in order to further prepare the brief. Request accord'ed.'» To
- come up for arguments on 11.04.2022 before the D.B. :

tig-ur-Rehman Wazir)
Member(E) . . -

11" April, 2022 No one is present for appeliant Mr. Kablrullah Khattak
learned Addl. AG for the respondents present '

2, Case was ca!led time and again but none appeared on
behalf of the appellant till closing hours. Consequently the
. present service appeal |s dismissed ln default

3. Pronounced in open court at Peshdwar end gipen o
under our hands and seal of the Tribunal this 11" " day of
April, 2022.

(Kalim Arshad Khan)
Chairman - -




16.06.2021

; /? /’ accorded. To come

w,/]\// before the D.B.

Mr. Taimur Ali Khan, Advocate, for the appellant pres
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for | /.-

respondents present. _ _
Learned counsel for the appellant stated at the bar that tt\:

issue of retrospective effect is involved in the instant appeal\,
regarding which a Larger Bench has already been constituted,\
therefore, the appeal in hand may be adjourned. Adjourned. To
come up for arguments before the D.B on 06.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

06.10.2021 Appellant with counsel present.  Mr.. Kabirullah

Khattak, Addl. AG for the respondents present.

Learned counsel for the appellant seeks
adjournment in order to prepare the case. Request is
for arguments on 03.01.2022

&

- (Mian Muhammad)
" -Member(Executive)




‘ 13.10.2020 Learned counsel for the appellant is’ present Mr.

T ' Kablrullah Additional Advocate.General for respondents are
present.

Learned Counsel for the appellant invited attention of

. the Bench to the impugned order dated 05.08.2016 on the

strength of which retrospective effect has been git/en to the

dismissal order of the appellant and since the issue of

retrospectivity is pending before the Larger Bench of this
august Tribunal constituted for the purpose, therefore, let this
appeal be kept pending till decision of the Larger Bench of

. this Tribunal. File to come up for further proceedmgs on

23.12.2020 for arguments before D.B.

(Mian Muhammad) (Rozina Rehman)
Member (E) Member(J)
23.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned

Additional Advocate General for respondents present.

The issue of retrospectivity had not been adjudicated so
far, therefore, the appeal is adjourned to 12.03.2021 1;01\ further
proceedings before D.B.

\}ér{i}‘]-Ur-Rehman Wazir)

Member (E) Member )
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: Due to COVID19, the case is adjourned to
/Q /_7 12020 for the same as before. '

Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Fayyaz H.C for the respondents

present.

Learned counsel for appellant seeks adjournment.
Adjourned to 13.10.2020 before D.B, in order to avail
the outcome of cases pending before Larger Bench of'this

Tribunal.

(Attiq ur Rehman) (Rozina Rehman)
Member (E) Member ()



Ct27.12.2019

04.03.2020

Learned counsel for the Appellant present. Mr.
Kabirullah Khattak learned Addl. AG alongwith Mr.
Fayyaz Shah Head Constable for the respondents

present.

Learned counsel for the appellant requests for
adjournment due to engagement of learned senior
counsel for the appellant before the Honourable High
Court today.

Adjourned to 27.12.2019 for arguments before D.B.

Mf Chairm& :

Member

Counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Fayaz, H.C for
respondents present. Learned counsel for the appelant
seeks adjournment. Adjourn. To come up for arguments

on 04.03.2020 before D.B.
Mal-mvber | -Member

Counsel for the appellant present. Addl: AG

alongwith Mr. Fayaz, HC for respondents present.

Learned counsel for the appellant seeks adjournment.
Adjourned. Tg-eqme up for arguments on 30.04.2020
before D.B.

M

Member Member

d



S 25.03.2019

Appellant albngwith his counsel and Mr Kébirullah ;,Khattak,

Additional AG for the respondents present. Learned counsel for the appellant -

'.seeks' adjournment. Adjlourned to 11.06.2019 for arguménts before D.B.

11.06.2019

31.07.2019

(HUSSAIN 'SHAH) | M. AM%\I KUNDIj

MEMBER . - MEMBER |

Appeliant alongwith counsel and Mr. Ziaullah, DDA -
alongwith Muhammad Fayaz, H.C for the respondents

present.

Due to paucity of time hearing is adjdurn'ed' to
31.07.2019 before the D.B. To come up élongWith other ‘
appeals involving proposition regarding . award of

retrospective penalty to a civil servant.

Me%ber - ' » 'Chairk

- Learned counsel for the appellant -and Mr. Usman

Ghani learned District Attorney albngwith_Fiaz H.C present.

Learned counsel for the appellant seeks adjournment. Adjourn.

To come up for arguments on 23.10.2019 before D.B.

—
Member

: Merﬁ



-09.10.'2018 ~ Counsel for the appellant i)_resent. Mr. Muhamxﬁad b '_; '
| Fayaz, H.C alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present. Counsel for® the appellant seeks
adjournment. Granted. Case to come ‘up for arguments on

23.11.2018 betore D.B.

RE '.lf. . ﬁ/ c
B (Ahmszassan) (MFXH:E Khan Kundi)
Member Member
23.11.2018 ~ Appellant in person and Addl. AG for the

21.01.2019 ",

respondents present.

Former seek adjournment on the ground of non-
availability of his learned counsel who has proceede»d to
[slamabad. Adjourned to 21.01.2019 for arguments
before D.B. |

ja/ \ /
Mamber Chairntan

- Appellant-in person present. Mr. Kabirullah Khattak, Additioriql AG

AN

for the respondents present. Appellant requested for adjourﬁment.oﬁ the '

ground that his counsel is not available today due to strike of ‘{Khybe'r\.

* Pakhtunkhwa Bar Council. Adjoufne,d_i to 25.03.2019 for arguments before

D.B. | .

(HUSSAIN SHAH) (MUHAMMﬁ/AMIN KHAN KUNDI)
MEMBER " MEMBER ~




N

~ Service Appeal No. -177/2018 A - - {

e T 02.05.2018 : Counsel for the appellant and Mr. Kabirullah Kha&ak,
- . 'Additioﬁal AG for the resp'ondents present. The‘-Tribun_al ‘is

non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

25.06.2018.
Reader
25.06.2018 _ Appellant absent. However his counsel present. Mr.

Muhammad Jan, DDA alongwith Mr. Fayaz Khan, H.C for the
respondents present. Written reply submitted on behalf of
. respondents which are placed on file. To come for rejoinder, if
! any and arguments on 15.08.2018 before D.B. |

<
Chairnian

‘ 15082018 " . Clerk to counsel for the appellant and Mr. Muhammad Jan learned
Deputy District Attorney present. Due to general strike of the bar, the case
is adjourned. To come up on 09.10.2018 before D.B.

ﬂ’l//)/\ ) &/

3 -

(Muhammad Amin Kundi) | (M uhammad Flamid Mughal)
' Member o ) Member




.,

26.02.2018

* Counsel for the appellant present. Preliminary arguments heard
and case file perused. Learned counsel for the appellant argued that or; the

| allegationé of absence from duty disciplinary proceedings were initiated

and upon conclusion major penalfy of dismissal from service with -

retrospective effect was awarded vide impugned order dated 05.08.2016.
Feeling aggrieved he filed departmental on 21.09.2017 which was rejeéted
on 13.12.2017. Thereafter he filed review petition before IGP, Khyber

_Pakhtunkhwa copy of which not available on file but was rejected on

105.01.2018. Reliance was placed on 1985 SCMR 1178. Learned counsel
for the appellant confronted on the point that the present appeal was time

o

barred was unable to give a plausible explanation.

Points urged need consideration. Admit, subject to limitation.

- Appellant is directed to deposit of security and process fee within 10 days,

* Ythereafter, notices be issued to the respondents for written reply/comments

" for16.04.2018 before S.B.

(AHMAD HASSAN)

MEMBER
|
1

. . - B e .. e e e e l .
- I '
16.04.2018 Appellant. alongwith  counscl,..and  Addl; AG _1‘?0[: the
respondents present. Written reply . not submitted. chucsicd for

adjournment. Adjourned. To come up lor written reply/comments on

(2.05.2018 before S.13.

Member




" Form-A

FORMOF ORDERSHEET
Court of |
~ Case No. 177/2018 ‘
S.No. | Date of order Order or other proceedings with signature of j}:dge '
proceedings : ‘ :
1 2 3
1 08/02/2018 The appeal of Mr. Sabir Shah resubmitted today by Mr.
Taimur Ali Khan Advocate may be entered in ‘the Institution
Register anq put up to Worthy Chairman for proper order
please.
RECETRAR™ S .
N/
2- This case is entrusted to S. Bench for preliminary hearing

D@(omll@.

A,

to be put up there on _>< (o219
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e
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' The appeal of Mr. Sabir Shah Ex-Constable no. 363 Police StationTariq Abad Nowshera
received today i.e. on 29.01.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal and revision petition mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.

3- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

Nq. 2//5. ‘/S.T,

ot &9/ ¢ 018 )

R?C?Eﬁﬁ—?’-”
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

* Mr. Taimur Ali Khan Adv, Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. {77 1018

Sabir Shah VIS Police Deptt:
* INDEX
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. " |MemoofAppeal -~ | ceee- 1-3
2. Copy of medical prescription A 4-5 |
3. Copy of show cause notice B 6 |
4. Copy dismissal order C 7
5. Copy of departmental appeal D 8
6. Copy of rejection order E 9
7. Copy of rejection of revision F 10
8. Vakalat Nama ' | - . 11
APPELLANT
THROUGH:

~ (TAIMUR LI KHAN)
ADVOCATE HIG COURT, '

=)
ASAYMAHMOOD
 (ADVOCATE HIGH COURT)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khyber ‘Pakhtu. ‘hiva

CEVice * Tribes 2iced

APPEAL NO. | 7t 1 /2018

Diney No. l
M_

pacca =26 P

Sabir Shah, Ex- Constable, No.363,
Police Station Tariq Abad, Nowshera. :
(APPELLANT)

VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Mardan.
3. The District Police Officer, Nowshera. ,
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
05.01.2018, WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 FOR REINSTATEMENT HAS BEEN REJECTED FOR
NO GOOD GROUND AND AGAINST THE ORDER DATED
13.12.2017, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS ALSO BEEN REJECTED AGAINST
HSEfsrFus’ THE ORDER DATED 05.08.2016 FOR NO GOOD GROUND.

>l rp
PRAYER:

v Eed&@—d@y

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
pee-submitted to -dayORDER DATED 05.01.2018, 13.12.2017 AND 05.08.2016 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
9 REINSTATED INTO SERVICE WITH ALL BACK AND
Registrar . CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
>}/ ?  WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN

FAVOUR OF APPELLANT.




e RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force in the year 2011 and
~completed all his due training etc and also have good service record
throughout. ‘

2. That the appellant became a patient of limber spine due to which he
rushed different hospitals and was unable to performed his duty and
was remained absent from his duty. Copy of medical reports is
attached as Annexure-A)

3. That one sided inquiry was conducted against the appellant and the
basis of that inquiry, the show cause notice was served to the
appellant, but as the appellant was under treatment therefore he could

| not reply to show cause notice. (Copy of show cause notice is
| attached as Annexure-B)
|

4. That on the basis above mentioned reason the appellant was dismissed
| from service from the date of his absence under police rules 1975 vide
| order dated 05.08.2016.(Copy of order dated 05.08.2016 is attached
| as Annexure-C)

5. That against the impugned dismissal order, the appellant field
departmental appeal which was rejected on 13.12.2017, then the
appellant filed revision under rule 11-A of the police rules 1975
amended in 2014, but the same was also rejected on 05.01.2018

. however the appellant did not keep the copy of revision which may be
requisite from the department. (Copy of departmental appeal
rejection order, and rejection of revision are attached as
Annexure-D, E&F) ‘

6. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A)That the impugned order dated 05.01.2018, 13.12.2017 and
05.08.2016 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.




4

C) That one sided inquiry was conducted against the appellant and the
appellant was dismissed on the basis of one sided inquiry, which is
not permissible in law. Even the inquiry report was handed over to the
appellant, therefore, the impugned order is liable to be set aside on
this ground alone.

D) That no charge sheet was served to the appellant before passing the
impugned order of discharge from service, which is the violation of
law and rules.

E) That the penalty of dismissal from service has been imposed upon the

appellant from the date of absence i.e with retrospective and as per
Sujperior Courts judgments executive/departmental authority has no
power to pass orders with retrospective effect and such like order are
void orders.
|

F) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

G) That the appellant did not intentionally absent from his duties but due
to.illness he was unable to perform his and was compel to remain
absent from his duty.

- H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
‘appellant may be accepted as prayed for.

APPELLANT
Sabir Shah

THROUGH: -

(TAIMUR. ALI KHAN)
ADVOCATE HIGH COURT,
& A |
, 77

(ASAD MAHMOOD)
ADVOCATE HIGH COURT




S 2.

. misconduct referred to above.

Y sHow CAUSE NOTICE | o

.. -Grounds of action are also enclosed with this notice.

'

' -OFFICE OF THE DISTRICT POLICE OFFICER, NOWSHER

3

(Under Rule 5 (3) ,KPK‘Poi_ie;e Rules, 1975)

. That you FC Sabir Ali No.363 while posted at Inv: Wing PS, Nizamipur_have

rendered yourself liable to be proceeded under Rule 5 (3) - of the Khyber
Pakhtunkhwa Police Rules 1975 for foliowing misconduct:- | .

Transferred to Police Post Tarig Abad but did not report avti new place of |

' posting and ramained absent from duty without any Ieave/bermfssion of the

competent authority vide D.D.No.21 dated 01.04.2016 PS, Nizampur till date.

3

. That by reasons of above, as sufficient material is placed before the 'uhdersighed; '

. therefore it is decided to proceed against you in general Police proceeding without =

aid of enquiry officer

.. .That the miscdnduct on youf 'pan*t is 'prejudvicial'to good order of discipline in the

-Police force;

.. That your retention in the Police force will amount to encourage inefficiency and

unbecoming of good Police officers;

. That by ta'king cognizance”'bf the matter undef-enquiry, the unders‘igned‘ as-

competent authority under the said rules, proposes stern action against you by
awarding one or more of the kind punishments as provided in the rules. '

You are, therefbre, called upon to show cause as to why you should not be dealt
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the

. You ShouId'submit reply to this show cause notice within 07 days of the receipt of
the notice failing which an ex-parte action shall be taken against you.

You are further directed to-inform ‘the undersigned that you wish to be heard in -
person or not. : .

| Received by__

Dated:___/_ /2016
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) BETTERCOPY —( =~ @
« 'POLICE DEPARTMENT NOWSHERA DISTRICT
) ORDER

B
s,

This order will dispose off a departmental enquiry under Police
" Rules 1975 initiated against Constable Sabir No0.363, under the allegations trial while

posted at Investigation Wing, Police Station Nizampur was transferred to Police Post Tariq

Abad but he failed to report at his new place of posting and thus remained absent from .

duty without any leave/permission of the competent authority vide DD report No. 21
dated 01.04.2016 and is still absent.

In this connection, he was served with a Show Cause Notice on
"~ 16.05.2016, issued vide this office Endst: No. 142/PA dated 22.04.2016. He was bound to
submit his reply within stipulated time, but failed, therefore, he was proceeded against

departmentally through Mr. Bashir Dad Khan the then DSP Hgrs: Nowshera and on his

transfer entrusted to Hayatullah Khan, DSP Hqrs: Nowshera, who after completing
necessary process submitted his finding report vide his office No.1598/St: dated
18.07.2016, wherein he reported that he is still absent and seems that he is no more
interested in Police Job and recommended for major punishment.

In the light of recommendations of Enquiry Officer, he was
served with Flna! Show Cause Notice through his home Police Station, Pabbi on
27.07.2016. He was bound to submit his reply within the stipulated time, but failed once
again.

The undersigned agreed with the recommendations of the
inquiry Officer and Constable Sabir No. 363 is hereby awarded Major punishment of
dismissal from service from the date of his absence, in exercise of the powers vested to me
under Police Rules, 1975.

OB 1103
Dated 5/8/2016 (WAHID MEHMOOD)
' District Police Officer
Nowshera

No. 5108-11 /PA dated Nowshera, the 05/08/2016

Copy for information and necessary action to the:

Pay Officer _ ,
E.C )
ONC

PN R

FMC with relevant paper (10 sheets)
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ORDER. :

t
|
i This mdu will disposc-olT the appeal pwlcncd by Ex- Constable Subir Slmh

- Nao. j(.3 of Nm\ shera District Police against the order of District Police Officer, Nowshera, wherein he

Wil awaulut Major punishment ol dismissal from service vide OB No. 1103 dated 05. 08 20106.
- ‘ : {

Briel tacts of the case are that the appellant while posted at Investigation Wing,

< Police Smlmn Nizampur was lmnslumd to Police Post Tariq Abad but he failed to report al his new

phlu af pmlmu and thus he mnmmui absent from duty without any icave/permission ol the competent
.ml!\mm \-.-i“, vifiet from 01.04.2616 Uil the date of dismissal. He was served with Shaow Cause

!\uln.'u alsio ] uuuml to subanit his u.;)I\ but he failed. Conscquently he was proceeded 'tgﬂlin&;t

Jq»nu wnm!lv through DSP/AIgrs: Nowshera and on his wansfer entrusted o Hayat Ultah Khan lhc

then I)\i',llq;s Nowsheri, The Enguiry Olticer conipleted necessary process supmitled his findings

&

Srepont L I)!\illu[ Police Otfieer. Nowshera and recommended him for M.;Jon Punishment, ‘Thierefore,

awarded hunn\l yor Punishinent of dismissal from service.

Hie was again called in orderly room held in this olhcc oG, 12,2017 and heard

nim in personzbut hie did not produce any subxmntnat evidence aboul his absence. Therefore, § find no

grounds Lo intervene the o 1': HRE

- grounds de ssedd by the Distriet Police Otfticer, Nowshera. Appeal is rejected.
S ! :

3

UHDER AR AUy,

A o Q/ (MuhammadMam Slunw-lu)l“sl’

Regional Police Officer,
ardai

} - . ' o _ . .
f\_'u._égé;_)“_wm_______/ES, ’ l):nlcd Miardan the / 3 /l" /7017
i

' 1 ~ Copy-1o District Pohw Ofticer, Nowshera for m!ommlmn and neeessary action

wir lo»hls oftice Mu}m No. 7752/1’/\ dated 02.10.2017. The Service Record is returned-
Iwnc\vlll' ‘ : ‘ ) . T

(*m'a f:‘.&i{)l
\

ATTESTED

&3
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. OFFICE OF THE
INSPECTOR GENERAL O¥ POLICE L~
KHYBER PAKITUNKHWA

CENTRAL POLICE OFFICE,

| PESHAWAR.

No. S/__n__ég____m___mll8, dated Peshawar the

‘The  Roegional Police Officer,
Mardasn Region, Mardan,

Subject:

NMuomo

APPEAL (EX-FC SABIR SHAH NO. 363)

Fe-Constable Sabiv Shah No. 363 of District Police Nowshera had submitted

appeal o the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar for

einstatement into service: “1is appeal was processed / examined at Central Police Otfhce,

authority beine badly time barred for about 01 vear and 03

Pestunvar and filed by the competent

ronths,

The applicant may please be informed accordingly.

(SYED ZIA ALISHAT,

C{Z ( . Registrar, :
For Inspector General ol Police,

Khyber Pakhtunkhwa, Peshawar.

ATTESTEL

[ I~

; .
S eeret Ryaneh Danz 2018 ppuiks PachetAppal X 01 doex

5’f/57_/_/2018.
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service Appeal Mo, 177/2018

, B

BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Sabir Shah Ex-Constable No. 363, |
Police Station; Tariq Abad, Nowshera.

, Appetiant
¥V Ersus

The Provincial Police Officer, khyber Pakhtunkhwa, Peshawar,

The Regional Police Officer, Mardan-1, Mardan,

The District Potice Offier, ENcwshera.

i

oooooooo cessvernicneses s RESPONCdENLS

REPLY ON BEHALF OF RESPONDENTS Mo. 1,2&3

Respectfully Sheweth: -

PRELIMINARY OB, i:‘f’f'T'EGN‘%

1. That the appellant has qot no cause of action or locus stanch
Z. That the appeal is badly Umﬂ barred. , o
3. That the appellant has been estopped by his own condtéct te file the
appeal. '
4, That the appeal is not. maintainable in its present form,
5. That the appetlant has no& come to the Honourable Tnbu;ml wnh (tean )
A hands. | ' '
On Facts
i Para is correct to the extent of enlistment in Police Department,
2. Para is for the appeliant to prove,
3. ! Incorrect. That he was served with show cause notaa, on 16-05-2(16 vide
ca‘ﬁce No. 142/PA, dated 22-04-2016 but he farteé to submit his reply
~within stipulated time zj.e 7 days. (Copy of Show Cause Notice is -
Annexure “A"). | ) ‘ | ' |
4. Para is incorrect. Regarding the prolonged and unauthorized leave or
. permission, a proper departn‘xentai enguiry was conducted and after
‘ fulfittment of all legal and codat formalities, the appellant was dismiasecj -
ﬁ"om service. (Copy of enfj}uiry is Annexure “B").
5, Correct to the extent of filing departmental appeal which was f'ejet’iied
’ on 1 3-12-2017 by respondent No. 02, later on filed a revision application _
to respondent Mo, 01 which was also filed with the reasons being badly
time barred 01 year and 0?’3 months and the rest of the para & incofrect. ~
6. That the appeal of the apépeiian't 15 fiable to be dismissed on the following

grounds: -




GROUNDS

A,

8.

G,

submissions the appeal of the appellant maysen—mmiiyBe

|
tncorrect. Th€~ orders of the respondents are in accordumo with law,.

facts and norms of ]uxtlce

Incorrect. That the appellant remained absent for a tong period without.
any justification and it reflected that he was no more interested in Police
job and later on he was wlted by respondent No. 02 in Orderly Room held

in office on 06-12-2017 cmd heard him in person but hf’ did not produce

s

any substantial f=v1dmfe1 about his absent. Prior to ?h.s he had been
called by the enquiry omwr as well as by respondent no 03 but he did
not bother to appear before them.

incorrect. The appailant- was contacted time and again by different
sources but he failed to come/ attend the office of anmry officer.

carrect. The appoli“mt wa served with the Final Show. Cause Notice on
18-07-2016 vide MNo. 2.84/9;-\ and the back of the said r‘aotfcé the appetlant
endorsed his twice smnatumf -NIC and mobile phone number bmnq a part
and parcel of law j

tncorrect. The penalty of dmrmssed hom service does commansurate wrth
the rmsconduct of af:}pr—*llant

fncorrect. The penalty of dusmissa{ fror service is in accdrd&nce with law.
Incorrect, That the appellant could not produce any cogent/reasonable
evidence regarding his alleged iliness.

That the respondents Wiii also urge rmore grounds  at 1ht> time of

arguments with the pmm!»smn of this Honourable Tribunal..

ft is, therefore, most Humbly prayed that on acceptance of above

pa-gTiissed with cost,

‘ District § ce (}fﬁcér', -
: ‘ -~ Nowshera., -
' Respondent Mo, 03
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| PAKHTUNKHWA, PESHAWAR |

Service Appeal No., 177/2018

Sabir Shah Ex-Constable No. 363,
Police Station, Tarig Abad, Nowshera,

e s rener e sneraens Appellant
V ERSUS - o
| o 1. The Provincial Police Gi"nccu khyber Pakhtunkhwa, Pwshawm
2. The Regional Police Ofﬂcer Mardan-i, Ma:dan
3. The District Police Offier, Now hera.
B Rx&spondents ‘

AFFIDAVIT ;
i

We the respondents MNo. 'i',.. 2 &3 do hereby solemnty affirm and dec iare on
Qath that the contents of reply to the appeal are true and correct to the best of
our knowledge and belief and mthmg has been concealed from the Honourable
Tribunal,

Provincial PolicePicer,

Khyber Pakhtunfhwa,
Peshawar,
Respondent No. 01

i %su dent No. 02

“«y

 District polle Officer,
i o Mowshera, .-
; Respondent Mo.03
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Whereas, you Corstable Sabir Ali Ho. 63, while posted =31
Investigation Wing PS5, Kizdmpur vas transferrad to FP Tarig Abad, but you do

not report at your new piac: of posting and remained absent vide DD report No. 24
dated 01.04.2'016. On zccouit of which, you were served with a Show Cause N"f
on '16.05.2016, issued vide this office No. 142/PA, dated 22.04.2016. You wers
bound to submit repty witi:in -stipulz_ed time, but neither you, submit reply nor
reported for duty.

To zscei'ain facts, you were proceeded against de artmantal
through Mr. Bashir Dad Khun, the th:n DSP Hgrs: Nowshera and on his transfer
entrusted to Mr. Hayatuilah <han DSP Hgrs: Ncwshera, who, after fulfillment of ,-zgal '

‘ formalities, submitted his fir.ding repo:t to undersigned vide his office No. 15956747,
dated 18.07.2016, « suggestir.y therein - hac censtablz Sabir Ali No. 363 is ctill absant

& no more interested in Police service, ience, recommended for Major punishment

Therefore, it is propcsed to impose Major/Minor penalt; inclucing

dismissal as envisaged unc.r Rules «(b) of the khyber Pakhtunkhwa P.lize P s
1975,

‘ Henee, 1, vouhid Melunood, PSP, District Police Officer No wshera, in

exercise of the powers ves.od in me under Rules 5(3) (a) & '(b) of e Khivhaer

~ Pakhtunkhwa Polite Ruies 1%75, call upon you-to Show Cause Finally as 1o why the

proposed punishment should not be awarded to You. |

Your repiy d” reach this office within 07 days of the receipt of t! 5 .
notlce, failing which; it will L presumed that ycu have no defense to offer.

You are lizerty to appear for personal hearm/g Lofore the

"‘F_J/g\ N : t\/ \\ )
\ (Wahlp’w! eﬁmoou}Pso,,...... .
District-Police Office.,

undersigned.

N’owsh‘é a.
No.__ 2. fé‘«'?.' /PA,

Dated 18.07 /2016

wara a ol £
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DEPARTIMENTAL ENQUIRY AGAINST CONSTABLE SABIR ALl NO.363

ALLEGATIONS:

. Constable Sabir Ali. No.363 while posted at Inv; wing PS Nizampur
transterred to PP Tarig Abad but did not report at his new place of pasting and
remained sbseat from duiy without any léave/permission of the compopeient
iandbority vide 110 No.21 dated 01-04-2016 PS Nu7ampur .On account of which e
was servesd with a show cause notice on 16-05- 2016 issued vide DPO office
No.142/PA dated 22-04-2016. He was bound to subm:t his reply within stipulated
time of 07 days, as envisaged in Rules but he failed.
For the aurpose to conduct departmental enguiry against him, M¢ Bashir
 Dad the then DSP/HQr Nowshera was nominated s enquiry officer and on his
. transfer the subject enquiry was entrusted to undersigned.

PRGLEEDINGE: :

ine defaulter official was contacted time and "again through
different sourcoes in order to serve the charge she¢t upon him, but he did not
bother te come/ atteng the oflice and to collect his Charge AShee‘t/Statcmem of
Alegations a:d reportedly absent from 01 04-2016 ti:l.' date.

ferthermore, the staternent of Muharir PS Kalan was aiso reocrded
which reveais that Constable Sabir Al No.363 was ttansferred from S Nicampur
e PP Tang Abad Vide DD No.231 dated 01-04-2016|but he did not report there
and remairied sbsent from duty vide DD NO.31 datéd 01-04-2016 {BD atiached)
PS Kalan and is still absent.

Rlarcover, his service record was alsg checked, which rovesis thas

he has been enlisted in Police department on 20103-20131 and earncd % bad
- entries with no good entry during his shorl service V‘(hi(‘.h shows his disiniciest in
Police Service.

FINDING:

A
iowiew 01 above and his orclong absence, the Enquiry Oficne has
ta t( @ ronclusion that dalis umuf}l official Sa [)u Ali Ne.363 is br-*irap shsent

his new place of posring il
that he is nc more interested in Police service hence
recommiended for mafgr punlshment if so agreed.

& which [lr‘(‘Splf(’

PAYAT ULLAS]
DSP/HGrs: Nowshas,

G
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BEFORE THE KPK SERVilCE TRIBUNAL, PESHAWAR.

RESPECTFULLY SHEWETH:

Service Appéal No. 177/2018

Sabir Shah - , Vs " Police Department

...............

REJOINDER ON BEEHALF OF APPELLANT

Preliminary Objections:

s 4

FACTS:

All objections raised by ' the respbndents are incorrect and
baseless. Rather the ,re';spondents are estopped to raise any
objection due to their own conduct.

Admitted correct hence no Comments

The appellant annexed medlcal report as Annexure-A which is the
proof of his illness. ’

First portion of Para-3 wa:s not replied by the respondent which
shows that first portion of Para-3 is correct. While the rest of Para is
incorrect as the appellant Wwas 'under treatment, therefore, he could
not reply to the Show CauSé Notice

Incorrect. The appellant was 111 due to which he was unable to

~ perform his duty and one slded inquiry was conducted against the

appellant and was dismissed on the basis of that one 51ded inquiry,
which is not permissible under the law.

§A
Admitted correct that the departmental appeal and the revision of the
appellant were rejected, but w1thout any solid reason.

Incorrect. The appeal of the appellant is liable to be accept on the
following grounds. :
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GROUNDS: | o

A)

B)

o
D)

E)

F)
G)

H)

Incorréct. The orders of respondent are not accordance with law and

fact, norms of justice and material on record, therefore, not tenable
and liable to be set aside. - : :

Incorrect. The appellant \Sfas 1ll due to which he was unable to
perform his duty and was compel to remain absent from his duty.

Moreover one sided inquify was conducted against the appellant,
which is not permissible under the law. '

Incorrect. While Para-C of the appeal is correct.

Not replied according to péra-D of the appeal. Moreover the Para-D
of the appeal is correct. -

Not replied according Para-E of the appeal. Moreover the Para-E of
the appeal is correct. ' RN

Incorrect. While Para-F of fthe appellant is correct.

Incorrect. The medical certificate of the illness of the appellant is
annexed with the appeal which is the proof of his illness.

Legal.

It is, therefore, most humbly prayed that the appeal of appellant

may kindly be accepted as prayed for.

' APPELL
Through:- :
(TAIMUR A
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT

- It is affirmed and declared that the contents of rejoinder are true and correct

to the best of my knowledge and belief and nothing has been concealed from

Hon’able Tribunal. -
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