" F "18.07.2017

14.11.2017

- Counsel for the appellant present Mr Mukhtlar Ah A551stant S
¢ Secretary alongwith Mr Muhammad Jan, Deputy Dlstrlct Attomey for’ .

. the respondents also present. Slnce the appellant is not in attendance'_ .

therefore, notlce be 1ssued to appellant to appear before the court on the

next dated. Adjoumed To come up for attendance of appel]ant on. °

14.11.2017 before D.B.

(Gul Ze®/Khan) " (Muhammad Amin Khan Kundi)
Meniper : Member

None is preset on behalf of the appellant. Mr. Usman
Ghani, District Attorney for the respondents present. Called
several times till last hours of the court but none appeared on

behalf of the appellant.

In view of the above, the present appeal is dlsmlssed for

'\

want of prosecution. File be consigned to the record room.

ber

.,

ANNOUNCED
14.11.2017




24.08.2016 Clerk of counsel for the appellant and Mr. Ziaullah, GP

for respondents present. Sceks adjournment. To come up

Chni}ﬂ'én

for arguments on 24.11.2Q16 before D.B.

~  Member

24.11.2016 Appellant with counsel and Mr. Muhammad
Ibrar, Assistant Secretary alongwith Mr. Muhammad
Jan. GP for respondents present.  Rejoinder not
submitted. Counsel for the appellant requested for tinie
to file rejoinder. Request accepted. To come up for

rejoinder and arguments on 27.3.2017. ’

-

. 0\_—» (MUITAMMAD AAMIR NAZIR)
(ABDUL LATIF)
MEMBER
27.03.2017 Agent to counsel for appellant and Mr. Mukhtiar Ali,

Superintendent aiongwith Assistant AG for respondents present. Rejoinder
not submitted. Requested” for adjournment. Last opportunity granted for
rejoinder and final hearing.”l'o come up for rejoinder and final hearing for
18.07.2017 before D.B.

Y | a .
Member Ch



10.11.2015

2

26.1.2016

i

- 10.5.2016

3
L

Counsel for the appellant and Addl: A.G for official respondents
present. Correct addresses of private respondents submitted, Notices

be issued to the said private respondents for ?;6.}._.2016,bef0re S.B.

. Chaitman

Agent of counsel for the appellant and Mr. Mukhtiar Ali,
Supdt. alongwith Addi:.A.G for official respondents No. 1 and 2

present. None present for private respondents despite issuance of

- notice though registered post. Proceeded ex-parte. Written reply'by

official respondents No. 1 and 2 has already been submitted. The

appeal is assigned to D.B for rejoinder and final héarin'g fdr‘

Ch%ﬂén

Agent of counsel for the appellant and Addl. AG for

10.5.2016.

the respondents present. Learned counsel for the appellant is
stated to be busy before the august Peshawar High Court.
Adjourned for rejoinder and final hearing before D.I3 on

Supreme Court of Pakistan. To come up for final hearing

| before_ D.B on 24.08.2016.

R—_

Member Ch#irman




24.02.2015

26.05.2015

13.08.2015

-

Counsel for the appellant and Mr. Mukhtiar Ali, Supdt. for official
respondents alongwith Addl: A.G present. Private respondents No. 3, 5, ‘
8, 14, 25, 42 and 45 not served. Counsel for the appellant is directed to
provide correct addresses of the said private respondents within three
days whereafter fresh notices be issued to them. The remaining private
respondents No. 4, 6, 7 and 9 to 13, 15 to 24, 26 to 41, 43, 44 and 46 are
not present despite service. Placed ex-parte. Adjourned for further

proceedings to 26.05.2015 before S.B.

Chairman

Agent of counsel for the appellant and Mr. Mukhtar Ali, Supdt.
alongwith Addl: A.G for official respondents present. Correct addresses of
private respondents No. 3, 5, 8, 14, 25, 42 and 45 not submitted by the
appellapt. Directed to submit correct addresses of the said private

respondents within a week, where-after notices be issued to them for

Ch%n

13.8.2015.

Agent of counsel for the appellant and Mr. Mukhtiar Ali,
Supdt. alongwith Assistant A.G for official respondents present.
Correct addresses not submitted. Last opportunity granted for

submission of correct addresses for 10.11.2015 for further

Ch@nlwan

proceedings before S.B.
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E_ij,FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ’9*;/ /2014

Attaullah ..............

...................... Applicant/Appellant

Versus

The Govt. of KPK and others...................... Respondents

APPLICATION FOR PLACING ON 'REC(.)RD THE CORRECT
ADDRESSES OF RESPONDENTS NO.3, 5, 14, 25, 42 & 45.

Respectfully Sheweth,

1. That the above titled Service Appeal is scheduled for hearing
before the Hon'ble Tribunal on 10.11.2015.

2. That on previous date the Hon'ble Tribunal had directed the

appellant to submit the correct addresses of Respondents No.3,

5, 14,25, 42 & 45, which are as under:

Respondent No.3 ¢
Respondent No.5

Respondent No.14
Respondent No.25

Respondent No.42

Respondent No.45

(Shakirullah S/0 Khan Mir)
Tehsildar, Babuzai, Swat

(Rahamdullaﬁ Khan s/o Ahmad Khan)
FCR, Lakki Marwat -

(Ishtiaqg Ahmad Khan s/o Ala-ud-Din)
Naib Tehsildar, Darosh, Chitral

(Muhammad Yar S/o Wagqif Khan)
Tehsildar, CCB Takht Bhai, Mardan

(Fayaz Ahmad S/o Pir Khan)
National Highways Authority,
Abbottabad

(Iljaz Ahmad S/o Muhammad Riaz)
., Naib Tehsildar, Mansehra




It is therefore, humbly prayed that on acceptance of this
application the above mentioned correct addresses of Respondents

No. 3, 5, 14, 25, 42 & 45 méy graciously entered against their names.

Through \
Khaled Rahman,
: Advocate, Peshawar
Dated: & /1072015
Affidavit

I, Attaullah, Tehsildar, presently posted as Recovery Officer,
PESCO, Peshawar Circle, Peshawar, do hereby affirm and declare on

oath that the contents of this application are true and correct to the

best of my knowledge.

/
y 1

Deponent




By

(g

¥
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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Service Appeal No.__. /2014
Attaullah ... Applicant/Appellant
Versus
The Govt. of KPK and others...... PRPUIR Respondents

APPLICATION FOR PLACING ON RECORD .THE CORRECT
ADDRESSES OF RESPONDENTS NO.3, 5, 14, 25, 42 & 45.

Respectfully Sheweth,

1. That the above titled Service Appeal is scheduled for hearing
before the Hon'ble Tribunal on 10.11:2015.

2. That on previous date the Hon'ble Tribunal had directed the
appellant to submit the correct addresses of Respondents No.3,

5, 14, 25, 42 & 45, which are as under:

Respondent No.3. (Shakirullah S/o0 Khan Mir)
Tehsildar, Babuzai, Swat
Respondent No.5 (Rahamdullah Khan s/o Ahmad Khan)

- FCR, Lakki Marwat

Respondent No.14 (Ishtiaqg Ahmad Khan s/o Ala-ud-Din)
Naib Tehsildar, Darosh, Chitral

Respondent No.25 - (Muhammad Yar S/o Wagqif Khan)
: Tehsildar, CCB Takht Bhai, Mardan

Respondent No.42 (Fayaz Ahmad S/o Pir Khan)

National Highways Authority,
Abbottabad

Respondent No.45 (Ijaz Ahmad S/o Muhammad Riaz)
: Naib Tehsildar, Mansehra




Through

Dated: _ ¥ /1012015

Affidavit
[, Attaullan, Tehsildar, presently posted as Recovery Officer,
~ PESCO, Peshawar ; '




* - “ 1

IV;B;;':EEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__._ /2014
Attaullah ... Applicant/Appellant
k _ ,
Versus :
The Govt. of KPK and others...................... Respondents

o
i
g

APPLICATION FOR PLACING ON RECORD THE CORRECT
‘ADDRESSES OF RESPONDENTS NO.3, 5, 14, 25, 42 & 45.

Respectfully Sheweth,

1. That the above titled Service Appeal is scheduled for hearing
before the Hon'ble Tribunal on 10.11.2015. -~

2. That on previous date the Hon'ble Tribunal had directed the
appellant to submit the correct addresses of Respondents No.3,

5, 14, 25, 42 & 45, which are as under:

Respondent No.3 (Shakirullah S/0 Khan Mir)
Tehsildar, Babuzai, Swat

Respondent No.5 (Rahamdullah Khan s/0 Ahmad Khan)
FCR, Lakki Marwat

Respondent No.14 (Ishtiag Ahmad Khan s/o Ala-ud-Din)
: Naib Tehsildar, Darosh, Chitral

Respondent No.25 - (Muhammad Yar S/o Waqif Khan)
: Tehsildar, CCB Takht Bhai, Mardan

Respondent No.42 (Fayaz Ahmad S/o Pir Khan)

National Highways Authority,
Abbo!ttabad :

|
Respondent No.45 (Jjaz Ahmad S/0 Muhammad Riaz)
‘ Naib Tehsildar, Mansehra




I, Attéullah, Tehsildar, presently posted ag Recovery Officer,
!
PESCO, Peshawar Circle, Peshawar, d

0 hereby affirm and declare on
oath that the

| .
‘contents of this application are trye and correct to the
best of my knc'i)wledge.

| /
- - s

Deponent
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25.09.2014
! -1
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o

Counsel for the appellant and Mr. Muham adJ 4k
with Mukhtiar Alj, Supdt for the ofﬁcml respondc:nts prc%ém«ll L !

and requested for time. None is ‘available on behalf of prlvate 1 L

reSpondents Fresh notices be issued to them. To Clome up for] A

written reply on main appeal as well as reply argumcnts on f K

stay application on 25.09.2014.

1

o an o
& 2 Fpr_’c-':se'nt",ai \

. ; I
Counsel for the appellant and Mr. Muhain
i
1
1

Mukhtiar AI| Supdt. for the respondents No.

reply filed. Copy handed over to counsei for.the appellant Nq’r{e"
,'1[

available on behalf of private respondents. Fresh: notlces be ’lssued"'

written reply of private respondents on 08 12.2014.

Ly
7

o Tl
) ,|‘ "‘"'.l.;
Wi L.
ki | i, -
MEMBER | . Jl,, i
[ ERETIN LTO A% i Y]
R i
. ] TN
i & 13; s B I
i iy - i1
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l.i L ;‘: r“ '
" l s}
. _ T g
Clerk to counsel for the appellant and M, M;nlwanp" ¢ g e g
i i
Jan, GP with Mukhtiar Ali, Supdt. for the official rcsponclmls .j b
H
present. Nonc is available on behalf of private lcspondcnt@ ,:
The Tribunal is incomplete. To come up for the sam* -‘f]l'
! LAt
24.2.2015. o
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i

Counsel for the appellant and Mr. Zia Ullah, GP for the

respondents present. Preliminary arguments heard and case file

~ perused. Counsel for the appellant contended that the app¢llan§ has

not been treated in accordance with law/rules. He further contended
that the order Adated 2'3‘.01.2014 as ‘received to the appellant on
21.02.2014, passed by the Board of Revenue, Revenue & Estate
Department vis the final order and there is no need toAﬁlé separate
appeals in support he filed copy of unreported judgment of Suﬁreme |
Court of Pakistan in Civil Petitions No. 500 & 501-P/2003 dated
27.04.2005. Counsel for the appellant stated that similar nature cases
of Mr. Abdul Waheed in Service Appeal No. 252/2014, Mr. Abdul -
Haleem, 253/2014 and Muhammad Taj, 254/2014 have already been
admitted and ,pendihg before the learned Bench-II for regular

hearing, therefore the same may also be club with the said appeal.

‘ The learned Government Pleader while assisting the
Tribunal was of the view that the order dated 23.01.2014 is original
order and the appellant was to file departmental appeal.

Points raised at the Bar need consideration. The appeal is
admitted to regular-hearing subject to all. legal objections. The
appellaﬁt is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notices be issued to the respondents Af-or
submission of written reply/gomments. App’éllant has also ﬁled an
application for suspending the operation of order dated 23.01.2014.

Notice of application should also be issued to the respondents for

reply/arguments. To come up for written reply/comments on main

appeal as well as feply/arguments on application on 06.08.2014

before the learned Bench-II;




; . partly heard. The learned ‘counsel for: the app_ellanf stated that
B | ‘ similar nature of appeals No. 252/2014 titled. Abdul Waheed,:No.
254/2014 fitled. Muhammad Taj and Appeal No. 253/2014, titled
Abdul Haleem have already been ‘admitted for regular hearing.
C " The above mentioned éi)peals inay be reqﬁiSitio‘ned, hpwe{{er, ﬁré-

t admission notice be issued to the Govc_ernmént Pleader to assi;st the

'_fribunal for preliminary hearing on 14.04.2014.

14.04.2014 o Clerk of counsel for the apf)_ellant and Mr. Ziaullah, GP for o

.~ the respondents present. Clerk of counsel for the appellant '
[ '
' requested for adjournment. To come up for preliminary hearing as

~per order sheet dated 27;03.2014 on 13.05.2014.

. .27.032014 . Counsel for the appellant present. Preliminary arguments
- N N I . . . ) .



Form- A
FORM OF ORDER SHEET
Court of :
" Case No. _ 271/2014

S.No.

- Date of order

Order or other proceedings with signature of judge or Magistrate

27529

Proceedings

1 2 3
1 25/02/2014 The appeal of Mr. Attaullah resubmitted today by Mr.
| Khaled Rahman Advocate may be entered in the Institution

> -register and put up to the WortHy Chairman for preliminary

hearing. |
REGISTRAR®™—

2

This case is entrusted to Primary Bench for prelimina

hearing to be put up there on _% y /4




The appeal of Mr Attaullah Recovery Officer PESCO Peshawar received today i.e. on 21.02. 2014

is incomplete on the foIIowung scores which is returned to the counsel for the appellant for completlon

and resubmission within 15 days. . . '

" 1- Copy of departmental appeal/review application against the impugned order is not attachéd
with the appeal which may be placed on it. '

"2- Addresses of respondents No. 3 to 46 are incomplete which may be completed according to .

Khyber Pakhtunkhwa Service Tribunal rules 1974. j
No. ST, !

%E’log’\ /2014, . o | % - i

REGISTRAR >\ |2 |y,
SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Khaled Rehman Adv. Pesh. A E

|
1
|
i
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Versus

----------------------------------------------------------------

1 Memo of Servnce Appeal » 1-11 ‘
2. [Stay Application with Affidavit 0-12 |
3. | Notification 1 04.02.2009 A 13-17 |
4, Compara'ptive Statement ' ' B 1820 |
| Notiﬁcat;ion thereby . !
5. | amendments in rules were 02.12.2011 C 0-21 '
notified | ,
6. Notification of promotion of 18.06.2013 D 2323
appellant and others :
7. | W.P.No.1720-P/2013 E 24-35 |’
Judgment in W.P.No.1720- _ ;
8. P/2013 . 05.11.2013 F 36-38 ‘
9. Impugned Notification - 23.01.2014 G 0-39 |,
. . . . l
10. Notlfica.tllon. of acting charge 24.01.2014 H 0-40-¢,]
promotion :
11 Notlﬁca.tlon of acting charge 04.10.2010 I iz \
promotion 42.43%° ||
12. | Wakalat Nama ' |
| .
|
‘ Through l
~ :
|
i Khyber Bazar, Peshawar. .

: Off: Tel: 091-2592458 ‘ g

' 20 Cell # 0345-9337312 ;

Dated: __ / 02/2014 : ' :

pite - mﬂ“ﬂk:la
v . e ok oy P 25 e ﬁ/j
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Ataullah, Tehsildar,
Presently posted as Recovery Officer
"PESCO, Peshawar Circle, Peshawar ............

1

BEFORE THE KHYBER P.AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
|
|

Service Appeal No. 3*‘7’( 12014

Versus

The Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa
Revenue & Estate Department,
Civil Secretariat, Peshawar.

Shakirullah S/o0 Khan Mir,
R/o Mohallah Sudan Khel, Village Pirokhel,
Tehsil Landi Kotal, Khyber Agency.

Munir Ahmad S/o Jehangir Khan,

R/o Outside Laghari Gate, Bagh Gali,
Al-Noor Masjid, Street Sahib Jan Colony,
House # 69, D.I.Khan

Rahamdullah Khan S/o0 Ahmad Khan,
R/o village Dolat Khel, Ishaq Khel,
Tehsil and District Lakki Marwat.

Imtiaz Ali Shah S/o0 Muhammad Ali Shah,
R/o Village & P.O. Warana, Shah Abad,
Tehsil Takhti Nasrati, District Karak.

Khalid Khan S/o Iftikhar Hussain,
R/o Village & P.O. Khar Bajaur Agency.

Fazal Wadood S/o Fazli Mehmood,
R/o Village Sadullah, Mohmand Agency.

Irshad Ali S/o Dost Muhammad,
R/o Village & P.O. & Tehsil Tangi,
District Charsadda.

PR ) L {jiz-.
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tr .

Noor-ul-Amin S/o0 Zar Mueen,
R/o Hassan Abad Colony, P.O. Zafar Abad
Colony, D.I.Khan.

Amir Nawaz S/o Gul Daraz,
R/o Main Panyala, Tehsil Paharpur,
District D.I.Khan.

Shah Wazir S/o Abdullah Khan,
R/o0 Waziristan Hotel, Wana Road,
S.W.Agency.

Sikandaf Khan S/o Sarzamin Khan,
R/o Village & P.O. & Tehsil Charbagh,
Mohallah Mandri, District Swat.

Ishtiaq Ahmad Khan S/o Ala-ud-Din,
R/o Village & P.O. Old Malakand Agency.

Shamsu.l Islam S/o Faqir Gul,
R/o Village & P.O Ghari Usmani Khel,
Tehsil Dargai, District Malakand.

Muhammad Ilyas S/o Shah Nasim Khan,
R/o Mohallah Khattak Khel, Hazara,
Tehsil & District Swat.

Yasir Salman Kundi S/o Hamid Khan Kundi,
R/o Chowk Chashma Road, Sheikh Yousaf,
D.I.Khan.

Yadullah Khan Khattak S/o Muhibullah Khattak
R/0 Mohallah Pela Khel, Lund Khwar,
Tehsil Takht Bhai District Mardan.

Ahmad Hashmi S/o Fazli Rabi
R/o Village Raid Garhi, Tehsil Lal Qilla,
Maidan, District Dir Lower.

Aminullah Khan S/o0 Dost Muhammad Khan,
R/o Village Baggi Qamar, P.O. Rahmani Khel,
Tehsil Paharpur, D.I.Khan.

Islah-ud-Din S/o Sayed Badshah,
R/o Village Nawab Dheri, P.O. Takar,
Tehsil Takht Bhai, District Mardan.
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Zahid Younas S/0 Muhammad Younas,
R/o Latambar, Tehsil & District Karak.

Niamatullah S/o0 Khanimullah,
R/o Village Dheri Lakpani,
Tehsil & District Mardan

Muhammad Riaz S/o Fazli Aziz,
R/o Tehsil Munda, District Dir Lower.

Muhammad Yar S/0 Waqif Khan, .
R/o Sakha Kot, Bazar, Malakand: Ag_ency. '

Sher Ali Khan S/o Sahib Zar Gul,
R/o0 Landi Khas, Mingora Swat.

Munawar Shah S/o Abdul Rasheed,
R/o Village Seh Sadda, P.O. Chakdara,
Tehsil Adenzai, District Dir Lower.

Iftikhar-ud-Din S/o Zewar Din,
R/o0 Gulbahar Colony No.1, Mardan Road,
GPO Charsadda.

Younas Khan S/o Wagqif Khan,
R/o Village & P.O Akhagram,
Tehsil Wari, District Dir Lower.

Mujahid Ali S/o Khalil-ur-Rahman,
R/o Village Kandi Tazadin, P.O. Pabbi,
District Nowshehra.

Syed Abdul Akbar Shah S/o Syed Gul Chaman,
R/o Village Pir Abad, P.O. Bakhshali,
District Mardan.

Syed Sultan Haider Shah S/o Syed Gulzar Hussain,

- R/o House N0.946/14-A, Sheikh Abad No.3,

District Peshawar. -

Aftab Ahmad S/o Javed Muhammad,
R/o Village & P.O Chaghar Matti,
Tehsil & District Peshawar.

Dil Nawaz Khan S/o Alamzeb,
R/o Village & P.O Kalu Khan,
Tehsil & District Swabi.




Y

35) Kifayatullah S/o Haji Akbar,
R/o Street Idrees Abad, Gulbahar No.3, Peshawar.

Faqir Hussain S/o0 Muhammad Younas
R/o Kandi Taza Din, P.O. Pabbi,
District Nowshehra.

R/o Village Hassan Garhi, Shami Road, Peshawar.

Wiqgar Ahmad S/o0 Muhammad Irfan,
R/o Village & P.O Kanshian, Tehsil Balakot,
District Mansehra.

39,/ Muhammad Faraz Qureshi S/o Muhammad Riaz
Qureshi, R/o Street No.1, Al-Mansoor Town,
Ayub Medical Complex, Abbottabad.

&
@. Zulfigar Khan S/o Arsala Khan,

40’. Fazlur Rahman S/o Habib-ur-Rahman,
R/o Village & P.O Paind Hashim Khan,
Tehsil & District Haripur.

@ Férrukh Jadoon S/o Aﬂwar Ahmad Khan,

R/o Village & P.O Langra, :
Tehsil & District Abbottabad. )

42, Fayaz Ahmad S/o Pir Khan,
R/o Village & P.O Beeran gah,
Tehsil & District Abbottabad.

Bilal Ahamd S/o Farid-ud-Din, .
R/o Village Kalis, P.O., Tehsil & District Haripur.

&

44y Tanveer Shehzad S/o Muhammad Sahif,
R/o Badira Road, Mohallah Lahor Banda,
Mansehra.

&

45. Ijaz Ahmad S/o Muhammad Riaz,
- R/o Thanda Mera, Village & P.O Salhat,
Tehsil & District Abbottabad.

@ Muhammad Salim S/o0 Muhammad Sidique,
R/o Village Badhair, P.O. Nathiya Gali,
Tehsil & District Abbottabad............ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

PR KA



ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 23.01.2014 PASSED BY
RESPONDENT NO.2 VIDE WHICH ON
ACCEPTANCE OF THE DEPARTMENTAL APPEAL
OF RESPONDENT NO.3-46, THE NOTIFICATION
DATED 18.06.2013 BY MEANS OF WHICH
APPELLANT WAS PROMOTED TO THE POST OF
TEHSILDAR (BPS-16) WAS WITHDRAWN AND
APPELLANT WAS REVERTED BACK TO THE POST

OF NAIB TEHSILDAR.

PRAYER:

On acceptance of the instant appeal, the impugned
Notification dated 23.01.2014 may graciously be set
aside by restoring the Notification dated 18.06.2013 with

all consequential back benefits.

Respectfully Sheweth,

Facts givihg rise to the present appeal are as under:-

1. That appellant is one of the senior most employees
of the Revenue & Estate Department and at the
moment is serving as Tehsildar/Recovery Officer,
PESCO, Peshawar Circle, Peshawar. Earlier he

was serving as Naib Tehsildar in the Department.

2. That initially the services of Tehsildars and Naib
Tehsildars were governed by the West Pakistan
Tehsildar & Naib Tehsildar Rules, 1961, which
were replaced in the };ear 2001. In both sets of
[Rul'es there was no condition of Graduation for

prombﬁon to the post of Tehsildar.




That vide Notification dated 04.02.2009 (Annex:-
A), the Rules ibid, were replaced and the posts of
Tehsildars as per the new Rules were to be filled in

as follows:-

a) 20% by initial recruitment;

b) 60% by promotion on the basis of joint seniority-
cum-fitness from amongst the Naib Tehsildars,
District Revenue Accountants, District Kanungos
and Sub-Registrars with at least five years service;

c)  20% by promotion on the basis of seniority-cum-
fitness from the amongst the Superintendents of
‘the office of the Board of Revenue (Revenue &
Estate and Land Settlement and Consolidation
Department), Commissioners, DORs and Political
Agents and Senior Scale Stenographers of the
offices of Board of Revenue, Commissioners,
Additional Commissioners, DCOs and Political
Agents, having five years service.

It is important to mention here that in Column
Nos.4&5 minimum qualiﬁcations for appointment
by initial recruitment or by transfer or Aby
promotion have been fixed as second class
graduation from a':I;ly University recognized by
HEC but it has been provided that the condition of
graduation was to be made applicable after five

years of the date of the Notification.

That in 2011, further a_mendments were proposed
in the Rules mé_:ntioned above which were
approved on the recommendations of Standing
Service Rules Committee vide Corhparative
Statement (Annex:-B) wherein in Column No.4 of
Serial No.1 against the post of Tehsildar (BPS-16),
the minimum qua_liﬁcation for appointment by

promotion was deleted,"*-thus'- -the condition of




1)

graduation for promotion was done away with,
however, when the amendments were notified vide
Notification dated 02.12.2011  (Annex:-C)
erroneously the amendment relating to the deletion
of the minimum qualification for appointment by
promotion was not incorporated therein due to
oversight while changes in Column No.7 were

only reflected.

That on the basis of seniority, eligibility, vide
Notification =~ dated  18.06.2013  (Annex:-D)
appellant alongwith others were promoted to the
posts of Tehsildar"(‘BPS-’16) on regular basis on the
recommendations = of Deparfmentai Promotion

Committee and in pursuance of the Notification

ibid, appellant took-over the charge of the post of

Tehsildar.

That some most junior Naib Tehsildars appointed
directly in the _yeai‘ ’2009‘ on the recommendations
of the Khyber Pakhtunkhwa Public Service
Commission filed W.P.No.1720-P/2013 (4nnex:-
E) before the Peshawar High Court, Peshawar
challenging the promotion Notification of the
appellant and others since the writ petition was not
maintainable, therefore, the same was not

entertained but was disposed of vide judgment

dated 05.11.2013 (Ajmex:—F) wherein the petition

was treated as Departmental appeal and sent to
Respondent * No.2 for decision strictly in
accordance with the rules. The relevant part of the

judgment is reproducéd as under:-




“The learned counsel for petitioners,
however, submitted that the instant petition
has been filed on 18.06.2013 and since
then is pending adjudication for decision,
in motion. He requested that the instant
writ petition be transmitted to Respondent
No.l as departmental appeal for decision.
The request of ihe counsel for petitioner is
genuine, thus copy of this writ petition be
transmitted to Respondent No.l. i.e.
Secretary Estates & Revenue Department,
Khyber Pakhtunkhwa shall be treated as
departmental appeal and be decided in the
- prescribed  limits of time strictly in

accordance with Rules and law.

With the above observations, this writ

petition is disposed of accordingly.”

That Respondent No.2; thereafter took up the writ
petitioﬁ as Depanmental appeal/Representation
and vide impugned Notification dated 23.01.2014
(Annex:-G) the same was accepted and
consequently, the Notification dated 18.06.2013 by
means of WhiClh appellant and others were
promoted to the post of Tehsildar (BPS-16) was
withdrawn and appgllant and others were reverted
to the posts held prior to the promotion and vide
another Notification dated 24.01.2014 (4nnex:-H)
appellant and others were taken on acting charge
basis against theA same posts. It is '.pertinen't to
mention here that appellant was promoted to the
post of Tehsildar on acting charge basis vide
Notification dated 04.10.2010 (Annex:-I).

e e e R 522
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8.

That appellant, being aggrieved of the impugned
Notification ibid, assails the same through this

appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
an& acted in violation of Article 4 of the
Constitution of Islan;lic Republhi'c of .Paki‘stan, 1973
and unla'wfu.lly issued the impugned Notification,
which is unjust, unfair and hence not sustainable in

the eye of law.

That the Departmental appeal was not
maintainable inas n};uch as the same was violative
of the Khyber Pakhtunkhwa Civil Sefvants
(Appeal) Rules, 1;98‘6 ‘which requires separate
Departniental appeals/Representations. Since the
Hon'ble High Court has directed for decision of the
Departmental appeal strictly in accordance with
the rules, therefore, Respondent No.2 has wrongly
abcepted a single Departmental appeal of as many
as 44 appellants by means of single appeal, which
is thus against the rules and hence the impugned
Notification is without lawful authority and hence

liable to be set asidé.

That the condition of Graduation was illegally as
well as wrongly applied to the appellant and other
similarly placed promotees inas much as the same

was the requirement for the initial recruitment and

it was for this reason that in subsequent -
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amendments the same condition was done away
with but mistakenly the same could not be
reflected in the Notification which was later on
issued. Be that as it may, the condition was to be
applied after five years, therefore, the same could
nbt be applied to thg appellant even under the same
Notification. In this view of the matter the
impugned Notification is illégal, malafide and

hence not maintainable.

That appellant is one of the senior-most employees
of the Department and it was on the basis of his
longstanding service that appellant was promoted
after observing all the codal formalities on the

recommendations of the Departmental Promotion

‘Committee, therefore, the impugned Notification is

unlawful and hence not tenable under the law.

Thaf appellant has been condemned unheard inas
much as he was n<;t provided an opportunity of
hearing before passing the impligned Notification
which is thus against the principle of natural
justice because it is a settled law that denial of
pfomotion amounts to major penalty and civil
servant must be heard before depriving him of the

promotion.

That the promotion of the appellant has been acted
upon and carried into effect and hence valuable

rights have accrued in favour of the appellant

‘which could not be taken away under the principle

of locus poenitentiae and. for:that matter the
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principle of promissory estoppel.

G.  That appellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not speciﬁcall_y asked for, may also

be granted to appellant.

Through

Dated: & / 02/ 2014

N e+ e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Attaullah........... e e Applicant
‘ Versus
The SMBR and others.............c...ccc..............Respondents

Applicaﬁon for suspending the operation of t'he. impugned
Notification dated 23.01.2014 till the final disposal of the
instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today
-which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be taken as an integral part of
this application, which make out an excellent prima
facie case in favour of applicant/ appellant.

3. . That the balance of convenience also lies in favour of
applicant/appellant and in case the impugned
Notification is not suspended the applicant/appellant
will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of
this application, the operation of the impugned order dated
23.01.2014 may graciously be suspended till the final
disposal of the main appeal. ‘

Through

Dated: / 02/2014
, Affidavit
I, Ataullah, Tehsildar, Presently posted as Recovery Officer

PESCO, Peshawar Circle, Peshawar, do hefeby affirm and declare on
oath that the contents of this application are true and correct to the best of*

-

Deponent




. EXTRAORDINARY REGISTERED NO. P.III

GOVERNMENT

~.

GAZETTE

@ 3 NORTH WEST FRONTIER PROVINCE

. Published by Authorlty

PESHAWAR WEDNESDAY, 4"‘ FEBRUARY 2009

- GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE, -~
REVENUE AND ESTATE DEPARTMENT.. -

‘NOTIFICAT-ION'_
" Peshawar, dated 26™ December, 2008 -

_ No. 32102-61/Admn:I/135/SSRC. - In pursuance of the prov151ons contamed in sub-rule (2) of rule 3 of the North West Frontier Province Civil Servants
(Appointment, Promotion and Transfer)-Rules, 1989 read with the Cabinet D1v1310n Nottﬁcatton No. SRO. 457(1)/2001 dated 28tj June, 2001 and in
supersessmn of all previous rules issued in this. behalf, the Revenue and Estate Department in consultation Wlth the Establishment and the Finance

: Department hereby lays down the method of recruitment, quallﬁcatlon and other conditions specified in column 3 to 7 of the Appendlx to this Notification

and applicable to posts born on the cadre strength of Revenue and Estate Department spec:ﬁed in column 2 of the sald append1x -
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| APPENDIX
1 2 . 3 4 5 6 - A 7
S.No | Nomenclature of | Appointing Minimum Qualification | Minimum ‘ Agelimit | Methiod of recruitment
the post Authority for appointment by Qualification N
initial recrultment or by | for appointment by
transfer promotion ,
1. | Tehsildar Administrative | Second class Second class - 21 —30 yéars | (a) Twenty percent by initial recruitment: and
- | (BPS 16) - Secretary Graduation from any Graduatlon from any | For initial i .
' : | (SMBR) " - | University recognized Umver31ty recognized | recruitment (a)  Sixty percent by promotion, on the ba51s of
by the Higher ' by the Higher B joint semonty—cum—ﬁtness from amongst Naib
~ Education Commission | Education = Q 'Ee}?lk:aﬁ District ngt[El;e Accounttz}i)ntzt
o Commission. =) istrict Kanungos an egistrar wi

least five years service.

Twenty percent by promotion on the basis of
joint  seniority-cum-fitness from amongst
Superintendents of the office of Board of
Revenué¢ (Revenue & Estate and Land
& Consolidation Department) |
Commissioners, DOR and Political Agents and

-Senior Scale Stencgraphers of the offices of

Board of Revenue, Commissioners, Additional
Commissioner, DCOs and Political Agents

having five years service.
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5 .

|(@®Ps14)

4 6 _ _ 7
Naib Tehsildar | Administrative | Second class - Second class 21 -30 years |(a) Fifty percent by initial recruitment, through
(BPS 14) Secretary Graduation from any Graduation from any | For initial NWEP Public. Service Commission based on the |-
S (SMBR) | University recognized | University recognized | recruitment result of a Competitive Examination conducted by it
. by the Higher by the Higher ' in accordance with syllabus, and — .
Education Commission Educathn Commission (b) Thirty percent by promotion, on the basis of
; | Seniority ~ cum - fitness’ from amongst Graduate |
\ Kanungos with at least Five Years Service as such,
X Q _‘ who have passed the Departmental Examination of |
! th Naib Tehsildar. The condition of Graduation will be
- ' applicable after five years from the date of isuance
1 of this Notification. | ' |
. d ‘ . |
. L !
-1 (c) Twenty percent by promotion, on the basis of
: joint Seniority — cum — fitness from amongst Junior
h " | Scale Stenographer and Assistants in the office of
Political Agent and Assistant Political Agent Frontier
- 'Region, Assistant / Junior Scale Stenographer of |-
Ex — Deputy Commissioner / Commissioners offices
presently working in the offices of DCO / ACO /
EDO (F&P) and DOR, who are Graduate with five
- . ‘Years Service as such. -
District - - - - i By transfer from amongst Naib Tehsildar _ '
Kanungo s ' I
(Saddar ,
Kanungo) (BP X .
14)° ‘ S E -
Head Clerk : - - - By transfer from amongst Naib Tehsildar
(Revenue) o -




By transfer from amongst Naib Tehsildar

District Revenue -
Accountant
(BPS 14) .
6. Kanungo District - - - By promotion, on the basis of joint Seniority —cum —
| Officer - - fitness, on District level from amongst the Patwaris /
(Revenue & - E Tehsil Revenue Accountant and Wasil Baql Nawis
Estate) 75 who have passed the Departmental Examination of |
/Collector, Eﬁ Kanungo thh at least ﬁve Years Servxce as Such
7. | Senior Tehsil - - - - ‘2 By transfer from amongst Patwarxs ) I’
Revenue ' : S
Accountant .
(BPS 07) and - :
Junior Tehsil . ’
Revenue :
Accountant ) i
Wasil Bagi
Nawis / "‘
Additional ’ )
Wasil Baqi
Nawis.
(BPS - 05) - : ” :
8. | Patwari District Intermediate or 18 to 30 By initial By initial appointment for amongst the Patwari
(BPS - 05) Officer - equivalént recruitment passed. candidates entered in Register maintained by
' (Revenue & qualification, who have ) | the District Collector -of the District Concerned
Estate) passed the Patwari having one year diploma in information technology
| /Collector, Examination having ) from any institution recognized by Board of technical

one year diploma in -
information technology
from any institution

| technology from any .

institution recognized

_ - | applicable after three years from the date of 1ssuance (.
L .of Notlﬁcatlon ' S e _

education. The condition of dlploma will be |
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' ,uo Tel: altuaE: ;\l. least 2 Division -- Fo2--30 (a) ritty per ent by initial 1ec1uumr_nt “through ! i (a ) No c:,::ce :
v TBES — { Gradyussion gres from any ) T Nanes fee ;
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(b) 30 % by prometion, on the basis of Senfority = [ () 23
cum — fiess from amongst Graduate IyammgO: i senior
with at-feast F s Service as such, who have
’ i passed the Deparmmental Examination of Naib |
Tehsildar. The condition of Graduation will be |
1,Jpl:<.t.bl\, L.f‘.ﬂi tue yaars from the date of issuance °

Coal

& I by premotion o

ey

20 % by promotion on the basis of joint

(c)

| Seniority-cum-fitness  from amongst  Graduate | seniority-com-fitness from amornzst
| Assistants of the office of Commissioners, | the office :7BOR {Revenue and Z
| Additional Commissioner, DCOs, DOR offices, and | Setilement and Consolidation

: E\ecuuve DlSt ct Of"u:ers (L &P) Political : Gommisst

cal -Agents and ;

N with a: [e:‘ . i‘—l‘v'e

: : (d) Age and qualification for initial recruitmeat of§
: i Naib Tebsitdar will remain intact passing of :

and prescrived training |
he V f2st Pakistan |
Departmental

. Departmental Exan
i as per Rules 52/
i Tehsildart  an

- - - .- 09 swill remain |
— ~
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N - o situate™ - - .
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S WAKALAT NAMA

IN THE COURT OF \L/{J)\Z { - %M ((‘/)419“/
.N[WU//M \ J/ - -

A At
' N\ Appellant(s)/Petitioner(s)

VERSUS
aud o

Respondent(s)

I/'We do hereby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things. '

.- To appear, act and plead for me/us in the above mentjgned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal

. or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

——d

3. To receive payment of, and issue receipts for, all moneys that may

! be or become due and payable to us during the course of
i proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

-} In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have becn read/explained to
me/us and fully understood by me/us this

st

Signature of Executants | ¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

, PESHAWAR
Se ce Apgeal No. 271 /,yéﬂl%
{;}E.tépllah, Tehsildar &others........coovviiiiiiiii i e, Appellant
: VERSUS
Senipr Member Board of Revenue ... Respondents

RARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS UNDER: -

IMINARY OBJECTIONS

- L Thot the appellant has got no cause of action.
2 That the appellant is estopped by his own conduct to institute the appeal.
L3 Ttrat t}re appeal is not maintainable in its present form.
4 . TI}gt the appcllatnt has no grounds in support of his Appeal.
5 Tlret the alopeal is not maintainable and bad for mis-joinder & non-joinder of necessary

partles
6, That the appeal is badly time barred

RESPECTFULLY SHEWETH.

©" No comments. Relates to record.
2 - No comments. Relates to record.

3 : ,Cor‘rect

4§ '.Correct to the extent that further amendment were proposed in the rules and approved on
: the recommendatlon of SSRC however, at the time of notifying the rules “qualification

column for appointment by promotion was inadvertently not deleted.

St

~ Corpect.
g . Correct to the extent that writ petition of respondent No.3 and others was remanded by
} Peshawar High Court which was accepted in favour of respondent No.3 and others, on the
i)osis of which the appellant was reverted to lower post.
7, Correct to the extent that writ petmon of respondent No.3 and others was remanded by

1

..' Peshawar High Court which was processed and a note was moved to Chief Secretary betng
next authorlty whlch was accepted in favour of respondent No.3 and others, on the basis of
_whlch the appellant was reverted to lower post. '

‘ No comments
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 ON.GROUNDS
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Incorrect. The appellant has been treated in accor'dance with law.

_ Incorrect. The writ petition was converted into appeal by Peshawar High Court was - -

rightly p1ocessed and on the basis of approval of the Competent Authonty, the }
appellant was reverted to lower post of Naib Tehsildar. -

Incorrect At the tlme of their promotlon as Tehsﬂdar the cond1t10n of Graduatlon was

- intact.
- Incorrect. The respondents have acted in accordance with law and rules on the subject

Incorrect. Hearmg of the appellant was not necessary before the Competent Authorlty

~ Incorrect. The appellant was treated accordmg to law.

The respondent will also seck permission to advance additional grounds at the time of_ TR

arguments.

Keeping in view of the above facts, the appeal may please be dismissed with_coste.. R

Respondenit No. 1&2 -~ -




