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12.08.2022 The execution petition of Mr. Faiz Ullah submitted today by 

Mr. Manzoor Bashir Tangi Advocate may be entered in the relevant register. 

This execution petition be put up before Single Bench at Peshawar on 
] ^2^ - OriRinal file be requisitioned. ,
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BEFROETHE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I

Service Appeal No.1378/2018

Faizullah s/o MohibUllah (Ex-constable No.1210) R/D Tehsil Tang 

,DistrictCha'rsadcla

(Applicant/Appellant)

VERSUS ■ 1 '

1.Inspector General of Police ,Khyberpakbtunkhvya CPO ,Peshawar. 

2.District Police Officer,DistrictCharsadda

(Respondents)

APPLICATION FOR EXECUTION/IMPLEMENTATI0N OF THE ORDER AND
JUDGMENT DATED 11/05/2022 PASSED BY THIS HON^BLE TR BUNAL
IN SERVICE APPEAL NO.1378/2018:

RESPECTFULLY SHEWETH :
. I - ^ .

1. That the petitioner had ,earlier filed a service appeal No.1378/2018 

for the redressal of his grievances which was decided by this Hon'ble : 
tribunal vide order dated 11/05/2022 in favor ofithe appellant.

(Copy of order dated 11/05/2022 is attached as annexure "A" )

2. That applicant /appellant approached to theTespondents time and 

again for implementation of the order of this Hon'ble tribunal but of no 

avail.

3. That in this very order dated 11/05/2022 this Hon'ble tribunal 
observed that "the termination order dated is set aside and the 

appellant is reinstated in service from the date of his dlsmissa] ".



!
,1«

4. That the respondents has failed to comply with order of this Hoh'ble v , 
Tribunal and are reluctant to act accordingly.

5. That any other ground may be raised at the time of arguments with
the permission of this Hon'ble court;

^ It is therefore most humbly prayed that bn acceptance of this
application ,the respondents may be'directed to execute /implement

in service appealthe order of this Hon'ble-Tribunal dated. 11/05/^ i 
No.1378/2018 in the best interest of justiGe .

Applicant/Appellant 

Through

Manzoor Bashir Tangi 

Dated ;
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

/2022C.MNo.
In
Service Appeal No. 1378/2018

Faiz Ullah. Petitioner

Versus
Inspector General of Police KPK,. Peshawar and another

........Respondents

AFFIDAVIT

I Faiz Ullah S/O Mohib Ullah (Ex-Constable No.1210) R/O 
Tehsil Tangi District Charsadda, do hereby solemnly 
affirm and declare on oath that the contents of the 
accompanying Application are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

/^.BEIPO N E N T 
CNICitlTl 02 1299728-1 

Cem 0300-3016293
Identified by

y
/Manzoor Bashir Tangi 

Advocate, High Court^ 
Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No.1378/2018

CHAIRMAN
MEMBER(E)

MR. KALIM ARSHAD KHAN, ... 
MISS. FAREEHA PAUL,

BEFORE:

S/O Mohib Ullah (Ex-Constable No. 1210) R/0 Tehsil 
‘ {Appellant)Faizullah 

Tangi, District Charsadda.

Versus'

Inspector General of Police, Khyber Pakhtunkhwa CPO, Peshawar. 
District; Police Officer, District Charsadda............. {Respondents)1.

2.

For appellant.Mr. Aftab Khan, 
Advocate 
Respondents. . Not represented.

....01.11.2018
...... 10.05.2022
...... 11.05.2022.

Date of Institution., 
■Date of Hearing......
Date of Decision.'...

JUDGMENT
Through the instant service appeal,RALIM ARSHAD KHAN CHAIRMAN

the appelllnt Faiz Ullah has challenged order dated 16.10.2018, whereby his 

review petition, against order dated 06.02.2018 of his dismissal from service

was rejected.
are that the appellant wasThe; facts gathered from the file of this appeal

Police Department in the year.

2.
1993 and. was

appointed^ as Constable in

with dedication; that on 

for his willful absence from duty since

22.01.2018, show cause notice was issued to 

29.01.2017; that the appellant 

notice through Superintendent, 

respondent No. 2 did not consider the

serving

him

submitted detailed reply to the show cause 

Central Jail, Adyala Rawalpindi; that
I •
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reply of the appellant satisfactory and vide order dated 06.02.2018, major

imposed upon 'him, that feelingpenalty of dismissal from service was. 

aggrieved, the appellant filed departmental appeal/representation before

respondent No. 1 on 16.08.2018 which was rejected on 16.10.2018, hence

the present appeal.

After admission of appeal for full hearing, the respondents were put on notice 
! ' • '■ •

Who put appearance and submitted their joint reply/parawise comments. They

contended that the appellant while posted as Gunner with Mr. Farooq Azam

from the area and remained

3..

Khan, Ex-DIG of Police, was found missing 

absent w.e.f. 29.01.2017. A preliminary enquiry was conducted through DSP

Legal Chafsadda. During the course of enquiry, it revealed that appellant was 

■ involved in a criminal case vide FIR No. 654, dated 16.02.2014 u/s- 365- 

A/363-PPC P.S Saddar Beroni Rawalpindi and was confined at Adyala Jail 

Rawalpindi'.. His reply to the show cause notice was received,' however, it was

found unsatisfactory and after fulfillment of all codal formalities, he was 

dismissed' from service on 06.02.2018. It , was further contended by the

bail does not mean acquittal of therespondents that mere release on

appellant from the charge.

heard arguments of learned counsel for the appellant and4. We lave

perused the redord.

from the record that the appellant was dismissed ftomIt appears

because of his alleged absence since 29.01.2017 but annexure-E 

attached with the appeal is an extract from the Daily Diary No. i7 dated

5.

service

wherein report of alleged kidnapping/abduction of the appellant 

was reported by his son. Later on, the appellant was found detained in Adyala

29.01.2017

hj..
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Jait at Rawalpindi in case FIR No. 664 dated 16.10.2014 u/s 365~A/302/201“
•> I

RPC P.S Saddar Beroni, District Rawalpindi and was released on bail on 

02.05.2018. The record also reflects that the appellant had sent an application 

to'the District Police Officer, Charsadda through the Superintendent, Central 

Jail Adyala Rawalpindi explaining that he was arrested in the above case. On 

release from the jail, he submitted departmental appeal on 16.08.2018 

requesting fpr his reinstatement from the date of his alleged abduction but
I . . .

his appeal was turned down vide order No. 4044/18, dated 16.10.2018. 

During the course of arguments, learned counsel for the appellant pioduced 

certified copy of an'order dated 25.08.2018 alongwith statement of one 

Muhammad Yousaf Haroon'son of Ali Bahadar Khan exonerating the appellant

his

from the criminal charge but the order passed by the Honourable trial court

instead adjourned sine-die till the recovery ofshows that the case was 

abductee if alive or otherwise. Therefore, it cannot be said that the appellant

has been acquitted in the said criminal case. Be that as it may, mere

involvemert of a person in a criminal offence is also not sufficient to hold him
i . ■

guilty unless he is ultimately convicted and that too in a case or matter which

could be said to be the misconduct under the relevant rules. Therefore, the

premature and on allowing thispunishment awarded to the appellant 

appeal weSet aside the order of dismissal as well as that passed by the PPO

seems

appeal of the appellant and direct his reinstatement in service from the, 

date of his dismissal. The period of absence of the appeHant shall be treated 

leave of the kind due. Needless to say that in case the appellant is .found 

in the criminal case, the relevant Conduct Rules shall

on

as

guilty and convictec

A Vffollow. Consign. ^irrESTE©

ice '1 riUmtiiiJI
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i 6. Pionounced in open court in Pesbdwdr dnd given under our bends 

and seal of the Tribunal this 11^^ day of May^ 2022.
A
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(KALIM ARSHAD KHAN) 
Chairman
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Member (E)
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

C.MNo. /2022
hi
Service Appeal No. 1378/2018

Faiz Ullah. Petitioner

Versus
Inspector General of Police KPK, Peshawar and another

.............Respondents
INDEX

S# Description of Documents Annex Pages

Application for Execution1. i-i.
Affidavit s2.
Copy of judgment and order3.
Wakalatnama4.

Petitioner

Through

Manzoor Bashir Tangi
Advocate, High Court 
Peshawar

' Ceim0333-2747070

Dated: 12.08.2022
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BEFROE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL 

Service Appeal No.1378/2018

Faizullah s/o MohibUllah (Ex^onstable: Nb.l210) R/G Tehsi|Tan^^^^^^^ 

;DistrictCharsadda

PESHAWAR

(Applicant/Appellant)
VERSUS. ;■ 7

1.Inspector General of Police /Khyberpakhtunkhwa;CPO ,Peshawar. 

2.District Police Officer .DistrictCharsadda '

(Respondents)

APPLICATION FOR EXEGU.TION/IMPLEMENTATIQN QF THE QRDER AND
JUDGMENT DATED 11/05/2022 PASSED.BY THlSlHONfBLE'TRIBU^N
IN SERVICE APPEAL NO.i378/2018.

RESPECTFULLY SHEWETH :

1. That the petitioner had earlier filed a service:appeal No.1378/2018: 
for the redressal of his grievances w:hich^was^deelded^by-'this':Hon%te^^^^^ 

tribunal vide order dated 11/05/2022 in favor oh-the appellant.

(Copy of order dated 11/05/2022 is attached asennexure "A'':)

2. That applicant /appellant approached to the-respondents time and 

again for implementation of the order of this Hon'bie"tribunal but of no 

avail.

3. That in this very order dated 11/05/2022this. Hon'ble tribunal 
observed that /'the termination order dated is set , aside and the 

appellant is reinstated in service from.thedate of his-dismissal



4. That the respondents has failed to comply with order of this Hon'ble . r
Tribunal and are reluctant to act accordingly.

5. That any other ground may be raised at the time 

the permission of this Hon'ble
of arguments with

court;

It IS therefore most humbly prayed that 

application ,the respondents
on acceptance of this 

may be directed to execute /implement 
the order of this Hon'ble^ Tribunal dated..ll/05/2022 i 
No.1378/2018 in the best interest of'justice .

in service appeal

Applicant/Appellant

Through

!

Manzoor BashirTangi 

Dated.:

■;
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

i

C.MNo. /2022
In
Service Appeal No.1378/2018

. Faiz Ullah. Petitioner

Versus
Inspector General of Police KPK, Peshawar and another

.............Respondents

AFFIDAVIT

1 Faiz Ullah S/O Mohib Ullah (Ex-Constahle No. 1210) R/O 
Tehsil Tangi District Charsadda, do hereby solemnly 
affirm and declare on ‘ oath that the contents ' of the 
accompanying Application are true and correct to the 
best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

/ID/EiPONENr 
CNICtri 7102-1299728 1 

Cem^0300-3016293
Identified by

Manzoor Bashir Tangi 
Advocate^ High CottrtfJ] 
Peshawar /-v A

.. <i.

« •
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Service Appeal No.1378/2018 • 1^,
5. \
i-

CHAIRMAN
MEMBER(E)

MR. KALIM ARSHAD KHAN, .. 
MISS. FAREEHA PAUL,

BEFORE:

!iv

Faizullah S/O Mohib Ullah (Ex-Constable No. 1210) R/0 Tehsil
(AppeZ/aot)Tangi, District Charsadda. r

■ Versus'. I1
k:

Inspector General of Police, Khyber Pakhtunkhwa CPO, Peshawar.
{Respondents)2. District Police Officer, District Charsadda

K
!;•
P

For appellaiit.Mr. Af.tab Khan 
Advocate 
Respondents. .

s?;
•

Not represented. r;
i:
j'

01.11.2018
10.05.2022
11.05.;2022..

Date of Institution.,
Date of Hearing....
Date of Decision....

JUDGMENT

kai TM ARSHAD KHAN CHAIRMAN. Through Tne instant service appeal, 

appellant Faiz Ullah. has challenged. order dated 16.10.2018, whereby his 

against order dated 06.02.2018 of his dismissal from service,

I

1
the

review petition Ir

'.:Twas rejected. 15
. ■ P1are that the, appellant wasThe;facts gathered from the file of this appeal

Police Department in t!ie year,

t1. 1
f*
E.

J.993 anci wasappointed'as Constable in 

serving

him for his willful absence 

submitted detailed reply-'to. the show cause 

Central Jail, .Adyala Rawalpindi; that respondent No, 2 did not consider, the

22.01.2018, show cause notice was issued towith dedication; that on

from duty since'29.01.2017; that the appellant 

notice through' Superintendent,

I
S'

J •

r

i
I.t
r
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reply of the appellant satisfactory and vide order dated 06.02.2013 major

penalty of dismissal from . service was, imposed upon 'him,' tnat feeling . ■ 

aggrieved, the appellant filed departmental appeal/representa ion before

respondent No. 1 on 16.08.2018 which was rejected on 16.10.2 018, hence

the present appeal.

After admission of appeal for full hearing, the respondents were put oh notice 

vvho put appearance and submitted their joint reply/parawise comments. They 

contended that the appellant while posted as Gunner-with Mr. Farooq Azam

3.

Khan, Ex-DIG of Police, was found missing from the area and remained

absent w.e.f, 29.01.2017. A preliminary enquiry was, conducted through DSP

Legal Charsadda. During the course of enquiry, it revealed that appellant was

involved in a criminal case vide FIR No. 664, dated 16.02.2014 u/s-365--

A/363-PPC P.S Saddar Beroni Rawalpindi -arid was confined at Adyala Jail

PvBwalpind.i, His reply to the shew cause notice was received,- however, it was

found unsatisfactory and after fulfillment of ail codal - formalities, he was

dismissed from service on 06.02.2018. It ..Was further contended by the. »;

respondents that mere release on bail-udoes'.not mean acquittal of’the: 3

appellant from the charge.

VA/e have heard- arguments of learned counsel for the appellant and4,

i;)erused the record.

It appears from the record that the appellant was dismissed from5.

be.cau5e of his alleged absence since 29.01,-2017'but annexure-E 

attached with .the.appeai is an extract from the. Daily Diary No. 17 dated 

29,01.2017, wherein report of alleged kidnapping/abduction of the appellant 

.was reported by his son. Later on, the appellant was found detained in Adyala

service

■TTESn®
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Jail at Rawalpindi in case FIR No. 664 dated 16.10.2014 u/s 365-A/302/201- 

PPC P.S Saddar Beroni, District Rawalpindi and was released on bail-on 

02,05.2018. The record also reflects that the appellant had sent an application 

to the District Police Officer, Charsadda through the Superintendent, Central
i

Jail Adyala Rawalpindi explaining that he was arrested in the above case. On

his release from the jail, he submitted departmental appeal on 16.08.2018

requesting for his reinstatement from the date of his alleged abduction but

his appeal was turned down vide order No. 4044/18, dated T6.10.2018.

During the course of arguments, learned counsel for the appellant produced

certified copy of an order dated 25.08.2018 alongvdth statement of one

Muhammad Yousaf Haroon.son of Ali Bahadar Khan exonerating the appellant

from the criminal charge but the order passed by the Honourable trial court

shows that the case was instead adjourned sine-die till Mie recovery of

abductee.if alive or otherwise. Therefore, it cannot be said that the appellant

has been acquitted in the said criminal ..case. Be that as it may,- mere
' i * '

involvement of a person in a criminal offencejs.aiso not sufficient to hold him

guilty unless he is. ultimately convicted..and...;that:too in a case .or matter .which.

:oLild be said to be the misconduct under the relevant rules. Therefore, the

punishment awarded to the appellant seems premature and on allowing this 

appeal we. set aside the order of dismissal as welt as that passed by the PPO 

appeal of the appellant and direct his reinstatement in service from theon

date of his d.ismissal. The-period of absence of the appeliaut shall be treated 

leave of the Rind. due. .Needless to say that .in case, the appellant is found

the relevant Conduct Rules sha.ll

as

guilty and convicted in the criminal case

follow. Consign.
.Ei-O

^ .
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6. Pronounced in open court in Pesi^awar and given under 

and seal of the Tribunal this 11^'' day of May 2022.
dur hands

\

(KALIM ARSHAD KHAN) 
Chairman
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(FAREEHA PAUL) 
Mernber (E)
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