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12.08.2022

© Execution Petition No.

Form- A

[F'ORM OF ORDER SHEE'T

Court of

465/2022

* Order or other proceedings with signature of judge

The exccution petition of Mr. Faiz Ullah submitted today by
Mr. Manzoor Bashir Tangi Advocate may be enlered in the relevant ropistcr

lhls execution petition be put up before Single Bench at Poshawar on

’Oet—wlL Or|gma|fllcbcrequnsnloned : I
1S o

REGISTRAR




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR.

o Y6s |
C.M No. /2022
In ‘ -
" Service Appeal No.1378/2018

B oA 311 o 1 U B ETOPOPROINY - -1 4% s 1 4} =4 o
Versus

Inspector General of Police KPK, Pesha-wa-f and another
e Respondents:

S# | - Descript’_ion. of Documents Annex..%quesf |

Application for Execution )
Affidavit | o - 8 |

Copy of judgment and order , y— &

REN TN I

Wakalatnama , 5 | q

Petitioner

Through

' ‘ Manzoor Bashir Tangi
Dated: 12.08.2022 " Advocate, High Court
Peshawar
| | . " Cell#0333-2747070
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BEFROE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAl-.- PESHAWAR
| Service Appeal No. 1378/2018

Faizullah s/o MohibUllah (Ex- constable No. 1210) R/O Tehsﬂ Tang:
DlstrrctCharsadda : -

\ _ ...(Applioant/AppeIIant),
VERSUS o T "’
1.Inspector Generalof Police Khyberpakhtunkhwa CPO ,Peshawar. -
2.District Police Officer DlstrlctCharsadda

OO (Respondents)

APPLICATION. FOR EXECUT!ON/IMPLEMENTAT!ON OF THE ORDER AND

JUDGMENT DATED 11/05/2022 PASSED-BY. THIS HON BLE TRIBUNAL -
IN SERVICE APPEAL NO.1378/2018; |

RESPECTFULLY SHEWETH : L
| =

1.That the petitioner had. earlier filed -a service appeal No. 13 1 /2018
for the redressal of his grlevances which wWas. dec:ded by this- Hon’ ble
‘tribunal vide order dated" 11/05/2022 in favor of the appellant

(Copy of order dated 11/05/2022 is attached as annexure "A” -‘)

2That apphcant /appellant approached to the: respondents time and

again for implementation of the order of thls Hon ble trlbunal but of no
avail. ' o

3.That in this very order dated ,1;1/()75/-22022,'this::':'Hon’blre‘ft‘ribunall
observed that “the termination. order dated is set aside and the
“appellant is reinstated in service from“lth’e- date of his dismissal *“. \




4.That the respondents has failed to comply wath order of thlS Hon bIe )

Tribunal and are reluctant to act accordmgly

o

5.That any other ground may be ralsed at the tlme of arguments wnth
the permlssron of thls Hon’ble. court |

o Itis therefore most humbly prayed that on acceptance of th!S
application the respondents may be: d:rected to execute /|mplement
the order of this Hon ble’ Tnbunal dated 11/05/2022 in servace appeal
No. 1378/2018 in the best mterest ofJustlce '

| ._Appt|cant/A'p‘p‘eI,I‘ant
| Through k
Manzoor Bashir Tangi

Dated : /7/37 5 21—

SRV



xS

- Advocate, High Court
- Peshawar

@

BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

C.M No. /2022
- In
.+ Service Appeal No.1378/2018

Faiz Ul ..ooeeoooe oo ciiieeeoon... Petitioner
: Versus .
Inspector General of Police KPK, Peshawar and another
' : ~e.........Respondents

AFFIDAVIT

I, Faiz Ullah S/ O Mohib Ullah (Ex-Constable No.1210) R/O
Tehsil Tangi District Charsadda, do hereby solemnly
affirm and declare on oath that the contents of the
accompanying Application are true and correct to the
best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

PONENT
CNIC# 17102-1299728-1
Cell#_0300-3016293

Identified by

Manzoor Bashir Tangi
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR.

| 1 , Service Appeal No.1378/2018

| .
. \

BEFORE: MR. KALIM ARSHAD KHAN, . CHAIRMAN

MISS. FAREEHA PAUL, MEMBER(E)
Faizullah S/O Mohib Uliah (Ex Constable No. 1210) R/O Tehsil
Tangi, District Charsadda. «..coermmmsmmemsssrunceanions (Appellarit)
- - ' I B

j‘ - Versus',

i. Enspector General of Police, Khyber Pakhtunkhwa CPO, Peshawar

2 District Police Officer, District Charsac!da ........... (Respondents) .
Mr. Aftab Khan, = For appellant.
Advocat|e : - - .

Respondents. . . - Not represented.
| : . * ——— N :
]| R , . ° ° .
E Date of Institution...................01.11.2018
| ‘Date of Hearing......ccccoeovvveneeen 10.05.2022
| . Date of DeciSion.......ccoovrveeriienes 11.05.2022
JUDGMENT

-KALIM ARSHAD KHAN CHAIRMAN Through the instant service apped!

Lhe appellant Faiz Ullah has chailenged order dated 16.10. 2018 whereby hns

review petitaon against order dated 06.02. 2018 of hns dnsmis.,al from semce :

 was rejected. T |

” The1 facts gathered from the file of this appeat are that the appellant was
::pomted as Constable in Polzce Department in the year, 1993 and. Wwas
serving with ded|catlon that on 22.01. 2018 show cause notice was Ibsutd to
hnp for flllS wmful apsence from duty since 29. 01. 2‘)17 that the appetlant

submitted detailed rep!y_ to the show cause notlce througn Superi ntendent

Central Jail, Adyala Rawalpindi; that r'espondent No. 2 did not consider the




reply of the appellant satisfactory and vide order dated 06.02.2018, major
|
penalty of dlsmlssal from service was. 1mposed upon ‘him, that feeling .-

‘aggneved the appellant fi led departmental appeal/representatlon before

~zespondent No. 1 on 16. 08 2018 Wthh was reJected on 16.10.2018, hence
: the present appeal |

3. Alter admission of appeal for full hearlng, the respondents were put on notice
who put a‘ppearance and submltted their Jomt reply/paraW|se comments They
'contended that the appellant while posted as Gunner Wlth Mr Farooq Azam
iKhan, Ex—‘DIG of Police, Was found missing from the area and remained
absent W. ef 29.01.2017. A preliminary enquiry was conducted through DSP
Legal Cha[rsadda Dunng the course of enqulry, it revealed that appellant wWas

" involved l1ﬂ a crlmmal case vnde FIR No 664 dated 16 02 2014 u/s- 365~

/363- PPC P.S Saddar Berom Rawalplnd. anc was confined at Adyala Jail

awalplndl His reply to the show cause notice was received, however, xt was .

-"l’ound unsatlsfactory and after fulﬂllment of all codal- formalltles he was
dlsmlssed from service on 06 02.2018. It was further contended by the
'responden‘ts that mere release on bail does not mean acqunttal of the:
appellant from the charge.

4.-5 ‘V\le |have heard arguments of: Iearned counsel for the appellant and
nemsed the record.

5. It appears from the record that the appellant was dismissed ﬂom
service because of his alleged absence since 29.01. 7017 but annexure-E
attached \Il\llth the appeal i5 an extract from the Daily Dlary No. 17 datec ‘

29. 01 2017, wheleln report of alleged kldnapplng/abductlon of the appellant

was reported by his son. Later on, the'appellant was found detained in Adyala







Jail at Rawalplndl in case FIR No 664 dated 16 10. 2014 u/s 365- A/302/201~

PPC P.S Saddar Beroni, Dlstrlct Rawalpmdt and was released on bail - on‘
02.05.2018. The record. also reflects that the appellant had sent an appllcatlon
to the District Police Oﬁ‘" cer,- Charsadda through the Supermtendent Central
Jail Adyala Rawalpindi explalmng that he was arrested in the above case. On
“his release T‘rom the jail, he submitted departmental appeal on 16.08.2018
lequestmg for hlS remstatement from the date of his alleged abductlon but _
| his appeal ‘was turned down vrde order No. 4044/18, dated 16. 10 2018.

Dunng the course of arguments, learned counsel for the appellant nroduced
certlﬂed copy of an order dated 25 08.2018 alongwrth statement of one
Muhammad Yousaf Haroon son of Ali Bahadar Khan exoneratlng the appellant

i

llom the crlmlnal charge but the order passed by the Honourable trial court

shows that the case was lnstead adjourned sine-die till 'the recovery of
abductee n"l alive or otherwrse Therefore, it cannot be said that the appeliant
has been acqultted in the sald cr:mmal case. Be that as it may, mere

_ involvement of a person in a criminal-offence is also not suff:crent to hold him

guilty unless he is ultimately cpnvicted and that too in a case or matter which

could be sla‘id to 'be'the- misconduct under the relevant rules. Therefore, the
punlshment awarded to the app‘ellant seems prematureand on allowing this
appeal we set aside the order ‘of dismissal as well as that passed by the PPO
on appeal of the appellant and direct his remstatement in service from the‘

date of hlS dismissal. The period of absence of the appellant shall be treated _
as leave of the kind due. Needless to say that in case the appellant is found
' gtlilty and convlcted in‘ the criminal case, the relev_ant Conduct Rules shall

follow. Consign.

22

24 akhtn‘\hw.
Flice Trivveand
Poeshaway
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6. - Pronounced in open court in Peshawar and given under our hands
. & .- ] - '

'

and seal of the Tribunal this 11" day of May, 2022.

(KALIM ARSHAD KHAN)
Chairman

o
(FAREEHA PAUL) -~
Member (E) -
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER -
PAKHTUNKHWA, PESHAWAR

b

C.M No. L{ /2022
In

Service Appeal No.1378/2018

4

e s e : ....L....Petztzoner

Faiz Ullah
Versus :
‘ Inspector General of Police KPK, Peshawar and another
- cceev-.....Respondents
I N D EX '
S# | Description of Docuhzen.ts- Annex | Pages
1. | Application for Execution ‘ | 1-y-
2. | Affidavit : ' ’ R
3. | Copy of judgment and order Y—7
4. | Wakalatnama o o C\
~ Petitioner
. Through
o . Manzoor Bashir Tangi
Dated: 12.08.2022 ‘ Advocate, High Court

Peshawar - _
" Cell#0333-2747070
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BEFROE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No0.1378/2018 |

Faizullah s/o MohibUllah (Ex- constable No. 1210) R/O Tehsﬂ Tang;
,DistrictCharsadda '

| ...(Applicant/Appellant)
VERSUS L
1l.Inspector General of Police Khyberpakhtunkhwa CPO Peshawar;

2.District Pohce Officer DlstrlctCharsadda

e, (Respon'dents) :-
| APPLICATION FOR EXECUTION/IMPLCMENTATION OF THE ORDER AND.

JUDGMENT DATED 11/05/2022 PASSED- BY THIS HON BLE TRIBUNAL: L

IN SERVICE APPEAL NO.1378/2018.

1

RESPECTFULLY SHEWETH :

1.That the petitioner had earlier flled a service: appeal No. 1378/2018;_.,2,;
for the redressal of his grievances which was decided by this’ Hon’ ble‘-':?.’_;;f R

‘tribunal vide order dated 11/05/2022 in. favor of: the appeliant
(Copy of order dated 11/05/2022 is attached as annexure “A”)

2That applicant /appellant approached to the- respondents time and-

again for implementation of the order of this-Hon’ bile tribunal but of no
avail. ‘ |

3.That in this very order dated 151-/05/2-0'22",this; ZvHonv’blve.,'tribuh,a.l
observed that “the termination order dated-is set aside and the
appellant is reinstated in.sel‘vice‘from',:th'e-date'of-'his:d'i_smiss'ait “..




| |
4.That the respondents has failed to comply W|th order of thls Hon’ bie
Tribunal and are reluctant to act accordmgly

5.That any other ground may be raised at the time- of arguments wnth* -

the perrnnssnon of thls Hon ble court:

- ltis therefore most humbly prayed-that on- acceptance of thlS 5
application ,the respondents may be dlrected to execute /lmplement’ '
the order of this Hon’ ble Trlbuna! dated. 11/05/2022 in service

'appealn
N0.1378/2018 in the best interest Of}UStICE )

Appllca.nt/Ap'p'ellant '
T,nrough |

Manzoor Bashir Tangi =~ Ny o L
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR . -

"C.M No. /2022
n ' -
Service Appeal No.1378/2018

Faiz UllGR..............cccoiviisiieiiinieeee Petitioner
) - Versus
- Inspector General of Police KPK, Peshawar and another \
LU Respondents

AFFIDAVIT

I, Faiz Ullah S/ O Mohib Ullah (Ex-Constable No.1210) R/O
Tehsil Tangi District Charsadda, do hereby solemnly
affirm and declare on oath that the contents of the
accompanying Application are true and correct to the
_ best of my knowledge and belief and nothing has been
concealed from this-Hon’ble Court.

. CNIC# 17102-1299728-1
Cell#_0300-3016293

- Identified by

Manzoor Bashir Tangi
. Advocate, High Courty |7
Peshawar (
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KHYBER PAKHTUNKHWA sthxce TRIBUNAL
PESHAWAR,

R

Service Appeal No:1378/20 18

BEFORE:  MR. KALIM ARSHAD'KHA'N,, ‘.. CHAIRMAN|

MISS. FAREEHA PAUL, vei MEMBER(E)
Fauzullah S/O Mohlb Ullah (Ex Constab!e No. 1"10) R/O I'ch_,:l
Tangi, District Charsadda. ............. P PN \A}Jpe//dni
‘ i |
Versus ' '

L. mspec.tox General of Police, Khyber Pakhtunkhwa CPO, Pe_,hawar

g 2. Dbll‘lct Police Officer, District Charsaclda ....... raen (Respondents)
Mr. Aftab Khan, ' N For apbei!asit.
Advocate : S :
Respondents. . ‘ o ... .+ Notrepresented.

Date Of TNSHEULON, v 01.11.2018
I -Date of Hearing...........coon. .....10.05.2022
- Date of Decision ...l 11.05.2022.
JUDGMENT

’(A\lIM ARSHAD KHAN CHAIRMAN Through me Iinstant service apoedl

Lhe appenant Faiz Ullah. has challenged: order daLed 16.10. 2018 whereby hls -

review petltlon against order dated 06 07 2018 of his dismissal from elvtce,

was eJected

“ The facts gathered flOIﬂ the file of this cppewl are that the ap Jeﬂan‘ W3S

..ppouuvd as Constable in Police Depa:tment in the year, 1993 and was

‘t"erv'n‘g w:th dedication; that on 22 01.2018, show cause notice was issued to

| nm rm h|<; wn\ful absence from duty since 79 01 2’)1/; hat the c.ppellant

<uhmmcd detailed reply to. Lhe show cause nohce tmougn Supewntenoent

Jcentral Jail, Adyala Rawalpmdi;

. i
N R AT A T O

that "l"espohdent No. 2 dld not consider. the

S e
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“reply of the appellant satisfactory and vide order dated 06.02.2018, major

penalty of dlsmiSsal' from . service was. i'm,posed( upon ‘him, -that feeling . -
aggr%eved the appellant filed departmental appeal/representatlon before

respondent No. 1 on 16. 08 2018 Wthh was re}ected on 16.10.2018, hence

the piesent appeal.

3. Arter admussmn of appeal for full hcanng, the respondents were put ofn notice

who put appearance and submltted their joint reply/paraW|se comments They

con"tended that the appellant while posted‘as Gunnerl.with Mr. Farooq Azam

han, Ex—?DI.G of Police, was found m‘i’ssing' from the area a.nd remained
absent w.e.f. 29.01. 2017. A preliminary enquiry was. conducted tlnough DsP -
| egal Charsadda Durlng the course of enquny, it revealed that appellant was
.nvolved ln a crlmmal case Vlde FIR No 664 dated 16. 02 014 /s 365-
A/;,ba—PPC P.S Saddar Berom Rawalpindi and was confined at /ltdyala J'ail.
R‘avl/alpincli‘ His repl? to the show cause notice 'was recoivedt. howave:; it was |

found unsatlsfactOty and after fulﬁllment of alI codal onnalme he was

cllsmissed from service on 06.02.2_0‘1,8'. It ,Was further contended b'y::tlle-"

respondenfts that mere release on- bail-sjj-’dpesf_not mean acquittal _of,'fthef;f:l‘;?i{;"f.;’

appellant ftom the charge..

4. We lwave heard arguments of leamed'counsel i”'prtl‘"le_appellant and’
;‘:)erused the record. |

50001t appears fl"onw the record‘that the appellant wasldismlssed fl'oz-n.
*\3'.\/1('0 because of his alleged absence since 29.01. 7(’*7 but annexure-E
attacl ed Wlth the. appeal is an extract ﬁom the. Dally Daly No. 1.7 datcd ‘
29.01. 4017 wherein report of alleged kldnapplng/abductlon oF the appellant

was reported by his son. Later on, the ap‘pellant was found detained in Adyala




Jail at Rawalpindi in case FIR NQ. 664 dated 16;10.2014 u/s 365-A/302/201-
PPC P.S Saddar Berpni, District Rawalpindi and was released on bai|~o,n‘

02.05.2018. The record also reflects that the appellant had sent an abplication

to the District Police ‘Ofﬁcer, Charsadda through the Superintendent, Central

Jail Adyala Rawalpindi-explaining that he was arrested in the above case. On

- his release ﬂom the jail, he submitted departmenLaI appeal on 16. 08 2018

requesting for h|s remstatement from the date of his alleged abductlon but ,'

~ his appeal was turned “down V|de order No. 4044/18, dated '16.10.2018.

During the course of afguments, learned counsel for the appellant produced
certified copy of an order‘dated ‘25'.08.2018 .a.longvlvith‘ s_tatereent of Aone
Muhammad Yousaf Hal'eron.son of Ali Bahadar Khan exonerating 'thevappellantj
from the cr;imina! cherge but the order passed by the Honourable trial cburt
shows that the case was instead adjourned sine-die tll the recovery of
ébducteevifi alive or btherWise..Therefore, it cannot be said that the appellant‘

has been Iacq‘uitted in the said criminal. case. Be that as it ‘m‘lay,_ mere

mvolvemeﬁt of a  person 'in a criminal offence. js. also not sufﬁcient to hold him‘l'

quilty unless he is. ultamately convu:ted angj that too in a case or matter wh:ch"if""'f-f”"""";'

i),.,'f A /ﬁ_ LN

~ould he Sald to be the m:sconduct under the reievant rules. The|efore Lhe ’

punishment awarded to the appellant seems premature and‘on allowing this

appeal wei set aside the order;df dismissal as ‘weH‘as that passed by the PPO ’
on dppeal of the appeliant a',nd direct his reinstatement in service from the
date of his dismissal. The period of absence of the appeliant shall be treeted .

a5 leave of the kind due. Needless to say that in case the a'ppellant is_foLmd |

' ag.]QHtgf and convieted i the criminal case, the relevant Conduct Rules shall-

folfow. Consign.

}//A_ZZ/D/ ,,,,,,,,,, :

LA e ] r;],““ma
'P’t«ahanva;v




6. Pronounced in open court in Peshawar and given under our hands
. . L ' '

and seal of the Tribunal this 11t day of May, 2022,

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E) -
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