BN Form- A
FORM OF ORDER SHEET
Court of
Case No. 1001/2018
.| S:No. | Date of orderﬂ Order or other proceedings with signature of judge
proceedings
1 2 3
1 .. 13/08/2018 The appeal of Mr. Zarfareen presented today by Mr. Bilal
: Ahmad Kakaizai Advocate may be entered in the Institution Registe‘r
and put up to the Worthy Chairman for pr(\éer order please. -
/S~& ~FelE REGISTRAR =312ty -
2 This case is entrusted to S. Bench for preliminary he‘ariné to
be put up there on ' F—F — 2=/, :
am
CHATRMAN
24.09.2018

Kakaizai, Advocate present and produced a copy of

order passed by the competent authority whe‘reby,'_‘_
denbvo enquiry has been ordered against him. The ":l
learned counsel for the appellant requested to allo-w :
him to withdraw the present appeal with perm1ssmn to
_ﬁle fresh appeal, if he is not satlshed of the ordel : “ -'

passed after completion of denovo enquiry.

Request is accepted. The appeal is dismissedA

as withdrawn. File be conéigned to the record room.

ANNOUNCED

I

24.09,2018

Counsel for the appellant, Mr. Bilal Ahmad " | .- R
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: [0©[ / 2018 |

ZARFAREEN V/s Government of KPK etc.
INDEX
Description of Documents Page
-Memo of Service Application _ - &
Affidavit ' 7
.| Addresses Sheet .. - ' - -8
| _Annexure-"A” | Enquiry Report. - g - Ié
__Annexure-“B" | Show Cause Notice. - 17
Annexure-“C" | .Reply to the Show Cause Notice. 18
Annexure-“D” | Impugned Order dated 12.04.2018. &4
Departmental Appeal / Representation
Annexure-“E’ -
dated 04.05.2018 3°
Annexure-“F” | Postal Receipt. M
Annexure-"G" | Request for providing documents. A~
Wakalat Nama - Yy
Appellant

Through:

BILAL. AHMAD KAKAIZAI
. (Advocate, Peshawar)
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o . C/o Range Officer, Pashto Range,

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Khyber P'\khtu}thwa
Servieo Teibunal

.7

Service Appeal No: [22/ /2018 Datea L2

ZARFAREEN,
Forest Guard, Pashto Range,

. Appellant
VERSUS

1.  GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Secretary,
Forest, Environment & Wildlife Department
Civil Secretariat, Peshawar

2. CHIEF CONSERVATOR OF FORESTS

B Fmﬂi%‘*@ﬂy Khyber Pakhtunkhwa, Peshawar
k@@mﬁy st r

CONSERVATOR OF FORESTS
Upper Hazara Forest Circle
Mansehra

4. DIVISIONAL FOREST OFFICER,
Hazara Trlbal Forest Division, Battagram. ..
Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
AGAINST ORDER NO. 83 DATED 12.04.2018 RECEIVED BY
THE APPELLANT ON 03.05.2018 WHEREBY PENALTY OF
RECOVERY OF SHARED AMOUNT I.E. 929437/-ALONG WITH
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®

REDUCTION IN PAY TO FIVE LOWER STAGES FOR THE PERIOD

OF _FOUR _YEARS HAVE BEEN IMPOSED AND THE
DEPARTMENTAL APPEAL / REPRESENTATION DATED
04.05.2018 HAS NOT BEEN RESPONDED DESPITE THE LAPSE
OF REQUISTE 90 DAYS PERIOD.

Prayer:  That on acceptance of this Service Appeal, the
impugned penalty Order dated 12.04.2018 be set-
aside being illegal, unlawful, void and_ineffective
moreover Appellant’s Pay be restored to its

. original position and recovery, if any, initiated and
deducted may please be recovered with such other
relief as may deem fit in the circumstances of the
case may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as
under:-

That, during the course of employment as Forest Guard, -
Appellant was summoned for joining Enquiry Proceedings
pending against Mr. Fateh Muhammad Forester, Incharge
Pashto Forest Range.

That, Appellant joined the Enquiry Proceedings, in good
faith, because as per Iaw‘his obligation was to answer any’
question put before him in order to clarify / proof the
veracity of charges against the accused against whom the
Enquiry was pending. It is clarified that the Enquiry Officer
never questioned the Appellant.

That, surprisingly vide Enquiry Report dated 27.11.2017,
the Enquiry Officer, apart from the accused in the said
Enquiry Proceedings, recommended punishments against




the Appellant as well, copy of the Enquiry Report is
attached as Annexure A.

That, on the basis of above mentioned Enquiry Report, a |
Show Cause Notice dated 19.12.2017 was issued to the
Appellant by the Respondent No. 4 wherein Appellant was
required to response / clarify his position regarding the
commission of alleged acts and omissions of In-efficiency,
Misconduct and Corruption , copy of the Show Cause
~ Notice dated 27.12.2017 is attached as Annexure B.

That, since the whole proceedings leading towards the
Show Cause Notice was illegal, irregular and incorrect;
hence Appellant submitted his reply wherein he factually
responded to the Show Cause Notice and clarified his
position, copy of the Reply to the Show Cause Notice is -
attached as Annexure C.

That, on 12.04.2018 Impugned Order of Penalty was
issued, received by the Appellant on 03.05.2018; whereby
Appellant was awarded penalty of Recovery of Shared
Amount of Rs. 929437/- along with reduction in pay to
five lower stages for a period of 4 years, copy of the
Impugned Order is attached as Annexure D.

That, as per Law applicable Appellant submitted his
Departmental Appeal / Representation before the
Appellate Authority on 04.05.2018 through Courier, copy
- of the Departmental Appeal is attached as Annexure-E &
Postal Receipt is attached as Annexure F.

That, despite lapse of mandatory 90 days period, the
Departmental Appeal / Representation of the Appellant is
still undecided, hence, this Service Appeal on the
following amongst other grounds: -




A

oo

A

GROUNDS

That, the impugned order is illegal, unlawful, void and

‘ineffective, hence, not sustainable in the eyes of Law.

That, the same: is agamst the prmap!es of Natural

~ Justice, also.

That, Appellant was never issued any Explanation

~Letter, Charge Sheet or Statement of Allegations.

That, Appellant was just summoned before the Enquiry
Officer in the Enquiry Proceedings pending against the
Mr. Fateh Muhammad, Forester in order to clarify the
stance of the Department and prove case against the
Accused Officer. |

That, instead of punish'ing the accused, the Department
invented a new way to facilitate the original culprit by
sharing his guilt with the Appellant in order to.reduce
the penalty and to adjust the amount from other heads.

That, the wholé proceedings ‘against the Appellaht'
mntnated with the issuance of Show Cause Notice are

“illegal and unlawful.

That, in Departmental / Civil Proceedings, no one could -
be punished in the proceedings carried on against
others

That, as per law of the land, the Department was duty
bound to issue separate and fresh Charge Sheet
coupled with the Statement of Allegations against the
Appellant, if some misconduct on part of the Appellant
was surfaced




&

That, since the Appellant was not part and parcel of the
Charge Sheet and Statement of Allegations issued
against Mr. Fateh Muhammad, Forester, therefore, any
proceedings, and any adverse action / order against the
Appellant has neither got any evidential value neither
the same has any effect upon the service career of the
Appellant hence the same is nullity in the eyes of law.

That, the actual and factual reason of loss of plants i.e.

Ad‘rought, An Act of God, was willfully not stated by the -
-Enquiry Officer in his Enquiry Report which speaks

volumes of malafides against the Appellant.

That, no Show Cause Notice could be issued to a Civil
Servant on the basis of Enquiry Proceedings pending or
finalized against some other officer | official of the -
Department.

That, Appellant was not handed over the requested
documents before or even after the Enquiry
Proceedings which have been used against the
Appellant for inflicting the harm / punishment, copy of

the request for providing documents is attached as
- Annexure G.

That, as per information and knowledge of the
Appellant bogus signatures and writings, similar to the
Appellant, have been effected on the Muster-Roll
however it is added that no payment have been made

~_on the basis Muster-Roll prepared and signed by the
Appellant himself.

‘That, the Enquiry Officer did not adopt proper |
~ procedure as required under the law nor Appellant was’




',con_fro"nted with any documentary. evidence to this

effect neither any witnesses were produced before the
Appellant, against him. ‘ .

O. That, there is ‘nothing on record nor any thing was

proddcéd before the Enquiry Officer to the effect that
Appellant was directly involved . in" any alleg-_ed- :
allegations or anything done was due to his willful
_intention or Mensrea. - |

- P. A_That,_'Appe'Ilant', is in’n(}Jcent.and falsely punished

without having any solid prove.

It is, therefore, réquestéd that Appeal be accepted as

- prayed for.

- Appellant.

* Through,
BILAL AHMAD [KAKAIZAI
(Advocate, Peshawar)
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' BEFORE NWFP SERVICE TRIBUNAL, PESHAWAR.

~Service Appeal No: /2018

V/s  Government of KPK etc.

AFFIDAVIT

|, ZARFAREEN, Forest Guard, Pashto Range, C/o Range Officer,
Pashto Range, Appellant, do hereby on oath affirm and declare
that the contents of the Service Appeal are true and correct to
the best of my knowledge and belief and nothtng has been
kept secret from this Honourable Tribunal. '

Deponent.

BILAL AH_ AD KAKAIZAI
(Advocate, Peshawar)




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No: / 201 8

- ZARFAREEN | V/s - Government of KPK etc.

ADDRESSES OF PARTIES.

PETITIONER: |

ZARFAREEN, Forest Guard, Pashto Range, C/o Range Officer,
Pashto Range.

RESPONDENTS

1.  Government of Khyber Pakhtunkhwa, Through Secretary,
Forest, Environment & Wildlife Department, Civil Secretariat,
Peshawar.

2. Chief Conservator of Forests, Khyber -Pakhtunkhwa,
Peshawar.

3. Conservator of Forests, Upper Hazara Forest -Circle,
Mansehra.

4.  Divisional Forest Office'r, Hazara Tribal Forest Division,
Battagram.

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




Muhammad S:ddlque ‘ : Agror Tranawal Forest Drvrsuon

Divisional Forest Officer ™ F Oghi "~ .
; P 0ne#0997 321244

N,°~‘x~ 1/235 GE | el Daed F /11/2017

-

The Divisional ForeSt Officer
"Hazara Tribal Forest Dlvssron o
~ Battagra.n ’ ' : .
Subject:  ¢DISCIPLINARY PROCEEDINGS AGAINST W/S. FATEH
" MUHAMMAD -FORESTER, - MUHAMMAD ANWAR FOREST
GUARD, AHMED. RIZWAN FOREST GUARD, ZARFAREEN -
'FOREST GUARD AND MUHAMMAD SA LEH FOREST GUARD
(RTD;) | .

Refe'rejrrce:; Your offce letter: No. 1283-85/GE—dated 2111 2016 No' 286 BBIGE
: dated 21 11 .2016 and No.1514/G dated 21, 12 2016, i

o
¢ !

l -
Enclosed please find herewnth enqurry report in respect < B
Forester Muhammad Anwar Forest Guard, Ahmed Rlzwar ~orest Guard Zarfareen

Forest Guard and Muhammad Saleh. Forest: Guard (th duly completed by the.‘ ,

- under51gned alongwrth enqurry file from page-O" to 118 f\l mfonnatle

. 00urse of act:on in your off'ce ‘

oS

™ ' :
DMSlonaI Forest Officer -

Agror Tanaw%‘o’r_e’st_gwsrdn .
Oghi , - -




- - ENQUIRY REPORT AGAINST M/S FATEH MUHAMMAD ORESTER MUHAMMAD o
‘ ANWAR FOREST GUARD, AHMED RIZWAN FOREST GUARD, ZARFAREEN FO"R’"ES'T\ e e
GUARD AND MUHAMMAD SALEH FOREST CvUARD (R’r__,_), S o

*~ ‘; :

READ WITH:;
(i}  DFO Hézord Tribal Forest Division Boffcgr m conshfufed Enquiry S
Committee vide his office endorsement Nos; 1283 85/GE dofed 21:11 201 6 "
and ‘No.l=286'-88/GE dated 21.11.2016. :

(ii) Chcrge Sheef plus memo of allegation was sewed Upon fhe occused .
vide office endorsemenf Nos; referred obove S -

(i)~ DFO Hozaro Tribal Forest Division Boffogra : v1de hIS office leffer
© No.151 4/GE ddted 21.12.2016 requested the en%urry off’cer for inclusion of
other connected ollegoflons against the main a¢cused & ofhers ' :

= »‘\ '

{iv) DFO Agror Tonowal Fores’r Diviston Vlde his offlve letter. No 1773 24/GE
o dated 25.11.2016 dlrec’red the - cccused 10 submlf fhetr defense
statements. o

~

(v) DFO Agror Tonowc:l Foresf Division vide h:s office leffer No 2276-77/GE.

dated 30. 122016 remlnded the accused fb submsf fhelr defense
sfofemenfs

(Vi) The cccused‘submlffed fhelr defense replaes da’red nil. ! -.3 o B i o

{(vij DFO Agror Tcznowol Foresf diVlSIOﬂ Vlde h!S of order No: 338 dofed" '
25.4.2017 chnsfituted a sub commn‘fee fo osses<, meosur_e: cnq verity the
deficient pldntation areas as-entailed of SNO. 13 to.17 of the office letter
No. 1514/G -dated 21.12. 2016 of fhe D|V|51onol Foresf Offlcer Hozqro frlbot '
Forest DIVISI n Baffogrc:m '

No.5129-31/GE dated 04.5.2017 directed ofher a
case to submn‘ fhexr defense replles

{viii) Davusaono! foresf offlcer Agror Tonowo! Foresf ivision vsde offlce Ieffer
cused of fhe connecfed :

(ix)  Latest squemem‘ of expendlfure mcurred eon thegse plonfohon oreos wos_
B provaeied by DFO Hazara Tnbcrl Foresf Division" Boffogrom
(x) Latest monlforlng & evoluoflon reporf was soughf from DFO Hozoro Trlboi‘
Forest Division Baftagram vide DFO ‘Agror Tanawal Forést' division office
letter No.5500/GE dofed 2.6.2017 WhICh was prdv:ded ond appended in «
enquiry flle '

(xi)  The sub- commiffee submitted its report on 11 1 2017

{xij DFO Agror Tanawal Foresf Division vude his offlce Ieffer No 3084 87/GE
dated 16:11.2017 directed all the accused to Gppeor for Tecordlng fhetr:
personal heanng/cross exomlnoflon on 23.11 2017 S '

(xii) The perSonoI heonng/cross exomlnahon of all fhe;--ﬁ"’"f:ec'c’fused was

conducfed in presence of prosecufor on 23.1 l le 7.

f N
i H 3 . - . a0




BRIEF HISTORY OF THE CASE ey
’ I

Mr. Fateh Muhommod Forester (here in of’rer colied as ac cused) whrle posfed as’

incharge Pashto Forest Ronge commlﬁed mony 1rre¢ulormes os enTorled at

length in the J"Chorge Shee’r" and “Mom’ronng & Evolucn‘lon report"..

communscofed/endorsed to hlm vide DFO Haz'oré Tribal” Forest Division
Battagaram ™ office endorsemen’f No. 1283—85/GE do’red 21 11‘.2016 and
No.1515/GE datec 21122016 respechvely - o

Likewise, M/S Muhommod Anwar Forest Guord Ahmed Rlzwon Fores’r Guord
Zarfreen Forest Guord and Muhommad Saleh Forest Guord (Rid ) were/ore ’rhe
individuals wh«e were ’rhe 1mmedlo’re spot mchorges of these: orgumentohve'
plantation areas. os noted ogcuns’r them in the “‘Siq:temen’r of Expendl’ture ‘

appended on poge - 55 of ’rhe enqu&ry flle

The heart of all fhejse ollegoﬁ‘ons is conﬁgurdted, ’_des,ibned and reproduced as e

i) The charged plontohon oreos in queshon were repor’red deflcn‘ by The o

monitoring: & Evoluohon teotn

(i) The Surwvol Perc en’foge ‘of these plon’fo’non oreos WOS/IS poor roTher

dlsmol |

(i) The ch0|ce of sﬁe {s): wos no’r opprop}rlo’re ond exposed to

|
anihropogenous mfluences mon:fold

(iv}). The- choice of. specues WGS/!S no’r occoﬂdmg ’ro ’rhe prescnbed

requnremen’rs of Ecological zone of ’rhe plon’rohon oreos

{v). The spacmgs were/ore cbnormol . . .'f"i-;f'

"’ (w} The oggrego’re effect of ’rhese preceding shortfalls crmcoily resui’red o
into wors’f ond subs’fondord "Quamy & Quanmy c}f work" by any s’fre’rch of

lmogmo’non i

PR 2%

Due fo ofores’ro’red shor’fcomlngs |ocunos cnd cmissions} .’r"he"GovernMen’r i

kl’n‘y susiouned a colossctl loss.

By reasons of: " bove ’rhe 1eod1ng occused ond has ‘dccomblices ‘or""e found I

guilty of Mls{j

~ Rule-3 of the: E&D Rules, 201 1 cnd Thus ’rhey hcve rendered ’rhemselves

!
,l,

onducf In- eff’cuency ond Corn,p’non as’ encopsulo’res in -




/*woble to oll or ony of the pencﬂ’ry as specrfled in Rule-4 of ’rhe sord@_gﬂlss'

amended vide” Es’robhshmen’r ond Admmrsrrc’non depor’rmenr Notn‘"cohon
No. SO(REG V!)E&AD/Q 6/2010 dcn‘ed 18 Ju!y 2012 -
. ’. o o
In order fo scruhnize the conduc’r of oll the occused wrthln ’rhe meomng of
~above ollegohons DFO Hozorc Tr:bol ‘Forest Drvrslon os compe’ren’r
authority and- power conferred on him vsde Rule 1@) (1 (c) of ’rhe Rules ibid
consh’ru’red an enqurry commlﬁee comprlsrng of - ST
Mr. Muhommod Sderque Drvlsronol Forest OfflC r Agror Toncrwol Fores’r

Division Oghr (Enqu:ry Commr’r’ree)

APRO‘C'E‘ED'iN'G jD'_SbUSSlQN. T SEL P ]} |

While rnveshgohng ’rhese sensmve ollego’nons lh ques’non ’rhe eanIry -
commitiee ;udrcrously volued / fhumbed up all ’rhe nc:’rurol prlncrples of

- justice ond equo[r’ry and provrded full opportum‘ry of por’ncrpcx’non to the

L)

accused in consononce wr’rh the permrs°ible yordshcks cs conclusrve[y
envisaged in the’ E&D Rules-iZOl 1. '

| : .
> Factsc on ground were crmcqlly onolyzed ond ovolicrble record on
file wos reod out.
> Their rephes were ’rhoroughly perused.

- >» The St’res hod been vrsried olong W|’rh sub«rcommlﬁee

T

*——. . —

=

> Al rhe mom’rormg repor‘rs were deeply e%ommed compored ond o

con’rrosfed ST o ....,-.1,’,.

.‘-.‘

> Sub- Commr’r’ree wos cons’n’ru‘red ’ro m’rerﬁswely wotch ond assess |

the shor’rcom:ngs on ground ond to- hei;P the Enqurry Commlh‘ee“. o

to drow ngh‘reous :nferences/ Recommendo’r;ons L

> Losﬂy per>onol heo'mg/ Cross- examrn :J'rron of olt The occused{ |

wWas, conducred durlng the presence of prosecu’ror on 23- ]1-2017. ) ’

~and ol! doubts and ombigun‘res were waived off ln the, llgh? of
Record*embodylng ‘rhe “depfh & dr’rch" of fHe who!e epISOde
ngh’r FréSm its emcno’non (21 11, 2016} to conclusron (23 1. 2017)

|
i
-
|




Hence keepmg :n v:ew obove exposmon,

> H'would no’r be out of landish to state tno’f a reosonob!e length

-~ of ’nme (one year) ond several omple oppor’runmes hodﬁsb_eaen " o
broTherly provucled to ’fhe Ieodlng occused bu’r sorry ’fo argue that \'-‘" | |

he bodly folled tor repcur ’rhe domoges ond remove ’rhe “ gils cmd

. evils" to the desrred exten’f for the h1dden reosons bes’r known ’ro

him. ’

fortc ond f1gures ihese serious

natfure ollego‘rlons are. cop’noned ossessed ond sc#ru’umzed as under -

j,:",':.-i‘.'é:u i ’ :},1 .‘\',- - : i _ .
. ISSUE OF DEFICIENT PLANTATIONS AREAS - R —
The leodung accused hos provndeol some GIS Mops whlch were

|

|

: |

verlfled ond outnen’ncofed by the prosecu’ror These mops reveol;. y
|

|

that %he occused has vo|un’roniy plon’red 34.80. hecTore area at
Tandol T ’ro 5 and ’rhese nof only neu’fr hze fhe defICIency of

piontohon areas in ques’non but o!so dn‘fus s the overoll deﬁcﬁ of ' ’
L Posh’ro Fores’r Ronge leovung behnnd + 5 nec’rore as exceSs g—%

Now ques’non arises for moln’renonce of this volun’ronly plon’red sﬁes
{134.80 hec‘(oze) for whloh ’rhe oceused/ RFO Poshto shou'd be
‘watchful to’ con’nnue i’fs molntenonce for The penod as provns:oned

in PC-1 of Phose I of BTAP _ . _
Thus this 1ssue s’ronds pulled out of equohon for oll ’rhe occused

. ISSUE ‘PEé'T'?/{fNIN'G 10 C"HOIC’E OF SITE, cHolJ;E?OF SPECIES, SPACING
AND QUALITY OF WORK FIC FIC. T 3‘ I

Alt ‘rhese |55Ues were repowoble-ond corArigAi_bl’e bu’r ’rhe occused/ RFO
Pashto s ouId hot get fhese '-'corr'ec':"re‘d : rechfled ’fhrough ‘his

~ subordiric ’res/ co-occused in the ms’rcn‘r c{::se ond Thus be1ng the

superwso of ’fhe Ronge he conno’r wosh hlS honds of ‘rhls

A respons:blh’ry c:zlso

< All ’rhese |ssues ore olsc' vus1bly séen: m fhe repor'r of ’rhe Sub- :
Comn‘uf’ree T ‘

. | . : .
Thus ’rhe moln occused & o’rher connec’red occused ore equolly

responssble for OH ’rhese Iopses & gopes




: 3. ISSUE OF POOR SURVIVAL PERCENTAGE o -
/-  Thisissue is undoub’redly lm‘erllnked lm‘erconnec’red and mferweaven wﬁh

% age effechve from l’rs mom‘h of commencemc'enf of affores’fahon work ‘

Commlﬁee

Neither fhe co-accused/Sub ordmafe staff lmprov

percentage ’ro ’r e op’rlmum Ievel ’rhrough them:.

i

the above issue No because its cumulahve effeu‘ Ieads fo poor survival

to date as candldly ’r*ansplred from 1he report dq’red 11. H 2017 of the Sub-

the survuval percentage

nor the charlsma’nc accused took even the pam 0. ge? driven the survwal

Thus the ma}or quan’rum of ’rhe expendﬁure mburred on this mves’rmen’r spoiled

for wh|ch all these accused are equally respons:ble il the: eyes of iaw

STATEMENT SHOWING THE LOSS
PRIME & CO ACCUSED -

H N

JNFLEC?T-’EDTO‘ THE NATIONAL EXCHEaUER BY THE -

Name ol

. .Iudlclous s

foioi

Gobbled

Si;ared

| # Survival Total - - . amount gobbled. [ Remarks
I plantatio | percenta | amount’ inCurred (Rs.) : amount . (folai--| amount (Rs.) : - ’ :
n'site ge *} incurred/ to judicious}, (Rs) B .
clalm&d
(Rs.) . - ] :
1| Para 1 35% 217400[;/- 2174000x35/100—760900/-' 2174000~ 1413100/2-706550/- mM/s Fateh
Pashto - 760900=1413100/- each Muhammad
. Forester &
i T | Muhammad
! - Anwar Fg, are
. S ) ' . ‘ responsible.
2 | Koshgram | 40% 2175000/ | 2175600x40/100=670000/- | 2175000- 1305000/2-652500/- Mis_ Faten
R . | 870000=7305000/- | each , ) Muhammad.
i i - T Forester and
: Ahmed  Rizwan
, Fg are
L ." : L 2 responsible |
3| Para 60% 1286000/~ 1286000*60/109=771600/— 1286000- - ""14400/2‘2572001- 1 Mis ‘Fateh
Rechari ' SR - .| 771600=514400/~ | each . L - |.-Muhammad
i R ) Forester and
) Ahmed Rizwan Fg
_ - X i _are responsible
4| Musa | 40% 1088000/~ | 1088000x40/100=435200/- 1088000- “652800/3-217600!— M/S " ‘Fateh
Tangay . o ’ - .} 435200=652800/- each Muhammad
‘ R ‘Forester, -~
. Muhammad )
¥ Anwar  Fg ~ and.
) . ; ) : : Saleh Fg (Rtd;)
- [ L oo « . . are responstble -
5| Kund 25% - 2478500/- | 2478500x25/100=619625/- -2478500- : 185887,5/2=9294_37!-' M/S. . Fateh
o : 619525—1858875/- o Sl Muhammad ) g
. , : Forester &
. l- \ i Zarfareen FG are
! ) ) : o, Gt responsible, . ¢ -
Total: Rs.5744175/- - o

The abov.e sft;:i"r"ér‘;nen’r clearly shows that=

Mr.
responsible’ fo jhe loss susfalned fo the Govemr&renfs ‘rreasury to the fune;
- of -Rs. 2763288/- while M/S, Muhammad Anwai' Forest- Guard .Ahmad

Fateh Muhammad ‘Forester Incharge

ashfo Fore51

Range

s.

Rlzawn Foresf Guara Zarfareen Forest Guard and Saleh Foresf Guard

N
|
i
o
)
1




‘ /{Rtd;) are responsible To fhe ’rune of Rs 92415’)/ Rs. 909700/ 9294&3
Rs. 217600/- respechvely C ; R ‘ . - - e
. ! . . ,
/ This state of offonr clearly ’rronsplres that the key dccused os RFO Poshio
;/ : has been bodly fonled 1o effec‘nvely execute ’rhe p!om‘ohon compoagn of |
| the haghly focused ond flagship prolec’f of BTAP espeaoﬂiy in the prevoﬂlng A
c1rcums‘fdnces when ’rhe po!mcol opponen’fs -of PSTI are teovmg No s’rone
unturned to. frcee out some Ioop holes in ’fhe prolect 1n’rerven’uons and
thus mdculo’re the imoge of ’rhe GovT of Khyq;er Pokhtunkhwo belng

Ieoded by The wo:dly fomed Celebm‘y Mr Iriwron Khon - a stubborn

I
i

individual.

FO

= N 1 s o . )
In such like crrcumsfdnces The re’renhon of all ﬂlese occused espec;olly

the pivotal occused as RFO Posh’ro becomes a big ques’non mork (?) for

"ropbrossof‘fhe Depc::r’rmem‘ o R S

To sum up above commen’rory it is eosxly mferted ’rhor *‘Nel’fher Teom .

:Leoder of the' POS"ﬁO Foreslt Ronge has pioyed hls mondo’fory/ s’ro?u’rory

role nor. subordlndte staff ihdve been efflcocnowly super\nsed gooded |

“and guided fo' dehver Thetr mandatory goods & services. -

.The above: dlSCUSSlon leods to the findings ’rhd’t -
i ‘The issue per’roms ’fo deﬁclem‘ plon’ro’non oreos in’ que ’non ‘ |
| “ stands o:sposed off as the: deflcﬁ m cues’non wos neu’rroluzed |
-wﬁh 134 hec’rore leovmg behlnd +5 he c’rdre os excess..

i The shor’erlis perfolnlng to sﬁe selechon chmce of specnes,.

5 _FINDING-S?‘GONC@!ON. T
sub s’rondord quoh’ry & quonmy of work e’rc e’rc render ihe

, Ieod;ng accused more responsuble Thon 'The c,o—_
dccused/occompllces , o |
iii. -.’leeWISe knl’mng ’roge’ther Pord -ii,. ’rhe ‘oor survwol percem‘oge .

_‘of ’fhese con’ren’rl’nous plc:m‘ohon dites os dssessed and

repor’red by sub-commlﬁee inits. mqnumentul report dcted
11. 11 2017 also make the key c:ccused more occouniob!e &

:mpeochoble ’rhon the co- occused in ’(he eyes of law.

"""""""




_
.

¥ serious “threat &risk” for our bread eammg Deparfmenf%_r\;

iv. The furfher refenhon of leadmg accu.,ed as RFO Pashfo poses

@

The above findings lead to ’rhe co‘nclusion ’rho’r:-'_ o
: | . ':
All the oc’rs, om155|ons -as eloboro’red at” Ien Th in ’rhe “Dlscuss10n"

constitute M|s-‘1

‘onduc’r In effrc:ency cnd Corrup fon beyond ony shodow

of doubt on p rT of all Tne occused -

RECOMMENDATIQNS.

The enqurry commm‘ee wnTh sky hrgh conﬁdence recommend that;

{i}- - Fhe shored omoun’r i.e Rs. 2763288/- Inoy be recovered from
’rhe key occused ( Fo’reh Muhommod Foresfer) ' :

(a) *

three years. =~ |

(ii)- | His- poy may be reduced ‘ro four lower s’roges for a perlod of |

TN

(b) Muhammad Anwar Forest Guard.

('i)'- The=shared amount i.e Rs 924150/- moy be recovered from |

(ii) | His: poy may be reduced to five Iower s’roges for a perrod of
Four = :Years i :

(i) |The shared amount i.e Rs. 909700/~ rrroy be recovered from

(c) Ahmad Rizawan Forest Guard.

(ii) His pay may:be reduced fo frve Iower sroges for a penod of
Four Years. |

| //\ (i) |The shared. omount i.e Rs. 929437/- rhoy be. recovered from

\(d} Zorforeen Forest Guard.

Four Years . - -

< | {ii) | His pay may. be reduced ’ro frve iower s’roges for a perlod of | E

(e) (i) . TheShared, amount i.e Rs. 217600/-- oy be recovered from

Soieh MOhommod Forest Guord (R’rd] ’rh|n due course of Iow

1 : D f:‘

. < i
. : NN T i

. (Mohammuad Siddique)

Divisional Forest Officer -~ "' = - I :

~Agror Tanawal Forest DIVISIOH
Oghi (Enquiry Officer].

1

i




A Phone I\]o 099’7-310017

b .

bl

5 P - '-E-m i:cifo.haza.ratri'bal@mnail.corn
C No".g% /GE, dated: 5] /122017

| E— /a%gzd’- z//z/za/7

Divisional Porest Officer
“Hazara Tribal Forest D1v1510n
‘Battagram

| Fax J§Io.~;0997-311710 LT g

To -

oubject : S’HOWCAUSENOTICE

e Sard’ar Farhad Ali D|v15|onal Forest Officer Haza

authority, under the Khyber Pakhtunkhwa Governm
Rules, 2011, do hereby serve you as follows

ra frlbal Forest Division as competent
ent Servants (Efﬁczency and Dlsc:pllne)

. (i) that consequent' upon the compl'etlonff ianiW:ifOdeC'red against- - |
_ you by the inquiry Ofﬂcer/lnqwry committee for which you were. given -
opportunity  of hearmg and, | R ,

. (ii})  ongoing through the fmdmgs and recqmmendatlons of the .nquiry ‘officer/
inquiry committee, the material on record and'6ther connected papers
w including your defense before the lnq iry ofﬂcer / inqurry commiitee, -

Tam satisfied that you have committe

d the foilovy‘@ng act:s/ omissions
spec:fred inrule 3 of the said ruies ' : ;

{a) - neeffraency:‘,_' .
(b} “Ms- conduct’ -

(c) Ccirr-ugtio

As a: result thereof, I as competent uthorlty, have tentatrveiy decrded to
o rmpose upon you any penalty u*rder ryle. 4 of the Sold rules '
3. You are, thereof requrred to show "duse as to why the aforesard pena[ty-’ ‘
‘ should. not be imposed upon You. and <|lso mtrmate whether you desure to be.
heard in person. - , ot b ,

4, - It no reply to this notice is r'eceivec‘ wi hn seven, days or not more than flfteen
~days of its delivery, it shall be presumed that you- ‘have ng defense.to put in_ -
and in that case an ex—parte ‘action sha)l be taken agalnst you.

. :
« 5 A copy of the fmdrngs of the mqurry,ofﬁ( er/ is urr,.y:;comr_mttee is erclosed.

DlVlsro‘rm“ EST OFFICER o
: | o : HAZARA TRIBA Fonesposvrsrom S
| L | éﬁ’BAITAGRAM beer

. "/
, :T;z
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G B

OFFICE ORDER NO. gg DATED _ /& | / Q /6472018 ISS%JED ‘BY - SARDAR FARHAD ALI
. DIVISIONAL FOREST OFFICER HAZARA TRIBAL :JORES T})IVISION BATTAGRAM
. ' ' Whereas Mr. Fathe Muhammad Forester while posted as mcharge Pashto Forest Range was
| issued charge sheet for In-efficiency, Mis-conduct and Corruption on account ﬂlat he has planted 86,000 plants
7 with specxes Poplar, Ailanthus, Kail and Rob;inia in 80 Ha area.in Para Pashto plantation of Pashto Forest
.. Range in Sprmg 2016 and charged Rs.18,41,000/- on account of block plantation alongwith watch and ward.
". The same was found :totally failed durmg the course of checkmg by the  then DFO Hazara Tribal Forest
" Division Battagram : , ,

i | Whereas Mr. Muhammad Siddique Divisional forest Officer Agror Tanawal Forest D1v1sron
Oghl was appointed as enquiry officer/committee vide Divisional Forest Officer Hazara Tribal Forest Division
Battagram oﬁ'ice letter No.1283- 85/GE dated 21/11/2016 under Rule-10(1)(a) (Efﬁcrency & Dlsmplmary)

Rules-2011.
! Whereas on receipt of Regronal Monitoring Officer Northern Forest Region-II monitoring

report Mr. Muhammad Siddique DFO-Enquiry Officer was requested vide DFQ Hazara Tribal Forest Division =~

Letter No.1514/G, dated 21/12/2016 to ‘include the' allegatlons raised by the Team at S.No.13 to 17 in the sard
report with the; allegatlons already levelled agamst Mr. Fathe Muhammad Forester in the charge sheet.

| Durmg the course of scrutmlzmg of the relevant record as well as shown in the statement of . .-

expenditure provrded by Divisional Forest Officer Hazara Tribal - Forest Division to the ‘Enquiry Officer-

Mr. Zarfareen; Forest Guard mcharge of Kund Plantation area and he was included

accused Mr. Fathe Muhammad in Enquuy proceedmgs by the Enquu'y Commrttce
|

& i Whereas the Enquu’y Off' icer v1de hlS No 5129-31/GE dated °04/05/2017dir

23/11/2017. : i EE R

! Whereas the enquu'y ofﬁcer/comrmttee aﬁer havmg exammed the charges ev1dence on record -

explanation of the accused Forest Guard and providing chance’ of persona] hearing has subrmtted the
recommendatlpns vrde his No 4283/GE} dated 27/11/2017 and concluded that: - i
e - rA e l i i3
ey “The .enquiry commmee with sky high confidence recommend that: - : !
- - i .-:' (d) (i)- The shared. amount ie Rs.9,2943 7/- may be recovered Jrom the co accused
: (Zarfareen Forest Guard).
(i)~ His pay may | be reduced to Five lower stages Jor penod of Four years”

‘In light of’ recommendatron of the Enquiry Committee the Forest Guard was served w1th
Show-Cause Notlce v1de thrs office No* 1645/GE dated 27/1 2/2017 .

[ \.‘

in person recerved in: the cﬁ ice of DFO Hazara Trlbal Forest Division on 2 1/03/2018.
. o g E s {
'- On 03/04/20 18, the F orest Guard was heard in person alongwrth other co accused. $
: w : .

personal hearmg the undusngned is satlsﬁed that.the al]egatlons levelled agamst Mr. Zarfareen Forest Guard

stands provedl : . : o
l . .

' Pakhtunkhwa[Govemment Servants (Efficiency & Discipline) Rules, 2011 hereby impose the followmg
penalties spectﬁed in rule 4 of the said rules to Mr. Zarfareen Forest Guard: -
}

I- : Recovery of shared amozmt Le. Rs.9, 29 437/- .
- !

- st pay is hereby reduced to Fwe lower stages for penod of Four years

Divisional Forest officer
Hazara Tribal Forest Division
Battagram

f

|

|

!. B
b " C R > s Sd/- (Farhad Ali)
’w- Lo CoE "

s

Copy forwarded to; '
x/ﬁf onservator of Forests Upper Hazara Forest Circle Mansehra for information please. :
2 Zarfareen Forest Guard c/o Range Officer Pashto for information dnd necessary actionff

© 3 Dmsmnal Accour'*ant for mformatlon and necessary actwn<\ k
' | : S . v -
. R Ny

n

ith above mentioned

cted the
co-accused (Mr Zarfareen Forest Guard) to submlt hlS defense reply and also was, heard m person on.

E 1 The accusei Forest Guard submltted his reply dated 12/03/2018 and also requested to be heard ‘

' Aﬁer going through the recommendatmn of enqurry report, reply to’ show-cause notice and.

Therefore the undersrgned in' the capacity of Authonty ‘under. Rule 14(5)(ii) Khyber -
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¥ ; *aificiat TMI vl
\Whereas, folowing "officia's of Hazare Forest Bwision Battagram, nereinafter co'ed
appeliants, preferred separate appedls :gaﬁm e decision of DFO Hazgra Tribat Forest Devatin
Battagram (Authority) as detail below WHETSYY the penalties avarded bo the appeliants is nows

against cach: P e ) -
# | Name of appetiant | Extent of pendli®s awarded "0f0Z thate !
1 Fateh Muhammad | 1. Recovesy & Rs. 25808887- T80 | 12,2018}
I I Forester |2 RchCﬁog {z &t‘;‘l‘ four siages blows in { ﬁl
| tme scole O b years _+_____¥ I
{2, " tluhammad 1. Recovery Of Rs. 924150/~ [ e [123:2018 |
-lAnwar Forest | 2. Reduction @ pay five stuges belave fﬂf! P
| Guard/B.0 fnum&.__ ————————_ — i-‘} “2-0—‘-1:3 N
F Fro - i Rcoovary o Rs. 909700/- | B2 124 :
Io l#.hrmd Rizvian Fa i Redqcp_’zx of pay five stages below for } %
! , FYOHS . S ' {
4. ‘zar Fareen £G V1. Recovery of Rs. 929437/- - 83 22.4.2018.
: 2. Reduction of pay five stages below for . |
,f, ) four yeas e b e —

And wiheseas, the authority while offering comments on the appeals of individudls fustnes Justified
the penalties imposed; e

And whereas the appellants have successfully pleaded thelr appeal during personal hiearing hekd
on 29.08.2018;

And whereas the record available in the enquiry fies os well as further authepticated by the
appcliants reveals that:

1. Mr. Fateh Myhammad Forester

The appellant discldsed that against 43 Yeficieacy pointed out by the MonRtoring Officer, an
additional arca measuring 134-ha has been plantad up Desides restocking o dlready planted
areas, He has peltheér clalmed the cost of additiona! plantation not for the areas rastocked excent
watch and ward. The sub-commiltee nstiuted by the Enquiry Officer has not explained
whether survival percentage so mentioned in his report Is or original wock or aRer restocking,

2. Mr. Muhammad Anwar Forest Guard{Block Officer

The appeliant disclosed that neither he atkngafedged charge sacet nar furnishes any reply. The
reply avallable In the file (s not signed by bim. The teply to the charge sheet as et as signatur -
affixed thereon [5 fictitous. The reply avallable In the enquiry fle has not even been |
markedfinitialed by the Enguiry Officer wil'th confined the stance of appeltant. He supervised
plantation work Para Recharl and not Para Pashto. The area planted undear his supervision axists
for physical inspection by any respotisibte officer,

3. Mr. Ahmad Forest Guarg

Proper procedure regarding initiation of d;it_fplfnaw proceadings has not been intiuted aaainst

hem. Neither Muster Roil for the wark has i2en kssued to bim nor he prepared even tisbusrmen:

N s iy hig -
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