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FORM OF ORDER SHEET
Court of

1001/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zarfareen presented today by Mr. Bilal 

Ahmad Kakaizai Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please.

REGISTRAR-)^ 1
i'''

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

13/08/2018
1-

2-
*

nK r
CHAIRMAN

■

Counsel for the appellant, Mr. Bilal Ahmad 

Kakaizai, Advocate present and produced a copy dt 

order passed by the competent authority whereby, 

denovo enquiry has been ordered against him. The 

learned counsel for the appellant requested to allow 

him to withdraw the present appeal with permission to 

file fresh appeal, if he is not satisfied oi: the order 

passed after completion of denovo enquiry.

24.09.2018
/ ■

• ,

Request is accepted. The appeal is dismissed 

as withdrawn. File be consigned to the record room.

' /

IF ■
• :hairman .

ANNOUNCED
f

24.09.2018
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y^r. ■ BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / / 201 8

Government of KPK etc.V/sZARFAREEN

INDEX

Description of Documents Page
/ - dMemo of Service Appiication

*7Affidavit
BAddresses Sheet

9-/4Annexure-“A” Enquiry Report.
Annexure-“B” Show Cause Notice. IIL
Annexure-“C” Reply to the Show Cause Notice.

/9Annexure-“D” Impugned Order dated 12.04.2018.
Departmental Appeal / Representation 

dated 04.05.2018 y>Annexure--“E"

MAnnexure-“F” Postal Receipt.
Annexure““G” Request for providing documents.

Wakaiat Nama

Appellant

Through:

BILAL AHIflA[>KAKAIZAI
(Advocate, Peshawar)
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;

’s.

/
k-

‘rf * ‘ -w r

«
\

■ \t; ? . . ->V !•

..i.

. '1...
7/ I

\ \
; ' *%\

r

NV\

\ \

\

\i. ‘ ^* ^ ? i
n t\i . s. . c I • .. ,f m

f• ; > ;
sT.

• f * V) IL'«
\ *✓«1

• ; •' •

4

.) ? >.: ,', / *^" t t A .'
. > V > .

. I *. •.

V r ;i'a .-.J

: w.>I

\\0"^ ^ i t-.cjqU3b';i »
{ :•C . I.-y

r5 T-.-n;%' ■ 1

j •
7-: f'l ■f •.

■*

•1•' K rj- '-lO •

::a'..3 'o:^.eo.c;

A * I V- 5 J-.) * ....\. i .

i:l. ■' ‘
!->T;

•' s: •\<.r] ■

•i I

'' • *)hk f; 5'.rl f
1-..1

•j ’
} • ■

t ‘ ' s t » i i J ) . . 1..



r/
.

BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Kliybtr Pnkbru]kb>va
Service

Olm-y No

Service Appeal No: l^^J_ / 2018 bated JJX> Z&Z^sPI^

ZARFAREEN,
Forest Guard, Pashto Range,
C/o Range Officer, Pashto Range,

Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Secretary,
Forest, Environment & Wildlife Department, 
Civil Secretariat, Peshawar.

2. CHIEF CONSERVATOR OF FORESTS, 
Khyber Pakhtunkhwa, Peshawar.

CONSERVATOR OF FORESTS
Upper Hazara Forest Circle, 
Mansehra.

4. DIVISIONAL FOREST OFFICER,
Hazara Tribal Forest Division, Battagram.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1 974
AGAINST ORDER NO. 83 DATED 12.04.2018 RECEIVED BY 

THE APPELLANT ON 03.05.2018 WHEREBY PENALTY OF 

RECOVERY OF SHARED AMOUNT I.E. 929437/-ALONG WITH

-./J
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REDUCTION IN PAY TO FIVE LOWER STAGES FOR THE PERIOD
OF FOUR YEARS HAVE BEEN IMPOSED AND THE
DEPARTMENTAL APPEAL / REPRESENTATION DATED
04.05.2018 HAS NOT BEEN RESPONDED DESPITE THE LAPSE
OF REOUISTE 90 DAYS PERIOD.

Prayer: That on acceptance of this Service Appeal, the
impugned penalty Order dated 12.04.2018 be set-
aside being illegal, unlawful, void and ineffective
moreover Appellant’s Pav be restored to its
original position and recovery, if any, initiated and
deducted mav please be recovered with such other
relief as may deem fit in the circumstances of the
case mav also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as
under:-

That, during the course of employment as Forest Guard, 
Appellant was summoned for joining Enquiry Proceedings 

pending against Mr. Fateh Muhammad Forester, Incharge 

Pashto Forest Range.

That, Appellant Joined the Enquiry Proceedings, in good 

faith, because as per law his obligation was to answer any 

question put before him in order to clarify / proof the 

veracity of charges against the accused against whom the 

Enquiry was pending. It is clarified that the Enquiry Officer 

never questioned the Appellant.

That, surprisingly vide Enquiry Report dated 27.1 1.2017, 
the Enquiry Officer, apart from the accused in the said 

Enquiry Proceedings, recommended punishments against

1.

2.

3.



4 the Appellant as well, copy of the Enquiry Report is 

attached as Annexure A.

4. That, on the basis of above mentioned Enquiry Report, a 

Show Cause Notice dated 19.12.2017 was issued to the 

Appellant by the Respondent No. 4 wherein Appellant was 

required to response / clarify his position regarding the 

commission of alleged acts and omissions of In-efficiency, 

Misconduct and Corruption , copy of the Show Cause 

Notice dated 27.1 2.201 7 is attached as Annexure B.

5. That, since the whole proceedings leading towards the 

Show Cause Notice was illegal, irregular and incorrect; 

hence Appellant submitted his reply wherein he factually 

responded to the Show Cause Notice and clarified his 

position, copy of the Reply to the Show Cause Notice is 

attached as Annexure C.

6. That, on 12.04.2018 Impugned Order of Penalty was 

issued, received by the Appellant on 03.05.201 8, whereby 

Appellant was awarded penalty of Recovery of Shared 

Amount of Rs. 929437/- along with reduction in pay to 

five lower stages for a period of 4 years, copy of the 

Impugned Order is attached as Annexure D.

7. That, as per Law applicable Appellant submitted his 

Departmental Appeal / Representation before the 

Appellate Authority on 04.05.2018 through Courier, copy 

of the Departmental Appeal is attached as Annexure-E & 

Postal Receipt is attached as Annexure F.

That, despite lapse of mandatory 90 days period, the 

Departmental Appeal / Representation of the Appellant is 

still undecided, hence, this Service Appeal on the 

following amongst other grounds: -

8.



GROUNDS

A. That, the impugned order is illegal, unlawful, void and 

ineffective, hence, not sustainable in the eyes of Law.

That, the same is against the principles of Natural 
Justice, also.

B.

That, Appellant was never issued any Explanation 

Letter, Charge Sheet or Statement of Allegations.
C.

That, Appellant was Just summoned before the Enquiry 

Officer in the Enquiry Proceedings pending against the 

Mr. Fateh Muhammad, Forester in order to clarify the 

stance of the Department and prove case against the 

Accused Officer.

D.

That, instead of punishing the accused, the Department 

invented a new way to facilitate the original culprit by 

sharing his guilt with the Appellant in order to reduce 

the penalty and to adjust the amount from other heads.

E.

That, the whole proceedings against the Appellant 

initiated with the issuance of Show Cause Notice are 

illegal and unlawful.

F.

G. That, in Departmental / Civil Proceedings, no one could 

be punished in the proceedings carried on against 

others.

H. That, as per law of the land, the Department was duty 

bound to issue separate and fresh Charge Sheet 
coupled with the Statement of Allegations against the 

Appellant, if some misconduct on part of the Appellant 

was surfaced.



That, since the Appellant was not part and parcel of the 

Charge Sheet and Statement of Allegations issued 

against Mr. Fateh Muhammad, Forester, therefore, any 

proceedings, and any adverse action / order against the 

Appellant has neither got any evidential value neither 

the same has any effect upon the service career of the 

Appellant hence the same is nullity in the eyes of law.

I.

That, the actual and factual reason of loss of plants i.e. 
drought. An Act of God, was willfully not stated by the 

Enquiry Officer in his Enquiry Report which speaks 

volumes of malafides against the Appellant.

J.

That, no Show Cause Notice could be issued to a Civil 
Servant on the basis of Enquiry Proceedings pending or 

finalized against some other officer / official of the 

Department.

K.

L. That, Appellant was not handed over the requested 

documents before or even after the Enquiry 

Proceedings which have been used against the 

Appellant for inflicting the harm / punishment, copy of 

the request for providing documents is attached as 

Annexure G.

M. That as per information and knowledge of the 

Appellant bogus signatures and writings, similar to the
Appellant, have been effected on the Muster-Roll 
however it is added that no payment have been made 

on the basis Muster-Roll prepared and signed by the 

Appellant himself.

N. That the Enquiry Officer did not adopt proper 

procedure as required under the law nor Appellant was



€■ confronted with any documentary evidence to this 

effect neither any witnesses were produced before the 

Appellant, against him.

0. That, there is nothing on record nor any thing was 

produced before the Enquiry Officer to the effect that 

Appellant was directly involved in any alleged 

allegations or anything done was due to his willful 
intention or Mensrea. '

P. That, Appellant is innocent and falsely punished 

without haying any solid prove.

It is, therefore, requested that Appeal be accepted as 

prayed for.

Appellant

Through

BILAL AHMAD/KAKAIZAI 
(Advocate, Peshawar)



} BEFORE NWFP SERVICE TRIBUNAL. PESHAWAR.

/ 2018Service Appeal No:

Government of KPK etc.V/s
.t

AFFIDA VIT

I, ZARFAREEN, Forest Guard, Pashto Range, C/o Range Officer, 
Pashto Range, Appellant, do hereby on oath affirm and declare 

that the contents of the Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

kept secret from this Honourable Tribunal.

A

• ■

• t Deponent.•x
isiOTAR't PUBLICIdentified by;-

1]

BILAL AHImAD KAKAIZAI
(Advocate, Peshawar)

i



0 BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No; / 2018

ZARFAREEN Government of KPK etc.V/s

ADDRESSES OF PARTIES.

PETITIONER:

ZARFAREEN, Forest Guard, Pashto Range, C/o Range Officer, 
Pashto Range.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, Through Secretary, 
Forest, Environment & Wildlife Department, Civil Secretariat, 
Peshawar.
Chief Conservator of Forests 

Peshawar.
Conservator of Forests, Upper Hazara Forest Circle, 
Mansehra.
Divisional Forest Officer, Hazara Tribal Forest Division, 
Battagram.

2. Khyber Pakhtunkhwa,

3.

4.

Appellant

Through jj

BILAL AHMAD KAKAIZAI
I ^

(Advbcate, Peshawar)
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AgrorlTanawal Forest DivisionMuhammad Siddique
Oghi \Divisional Forest Officer

Phone #0997-321244
Oalied >^7.-711/2017No.

•iThe Divisional- Forest Officer
Hazara Tribal Forest Division
Battagrarfi ' ■

^DISGIPLINARY PROCEEDINGS AQAINST M/S. FATEH
MUHAMMAD FORESTER, MUHAMMAD ANWAR FORE^

Subject;

UARD. ZARFAREENGUARD, AHMED RIZWAN FOREST
5 , ^

FOREST GUARD AND MUHAMMAD SALEH FOREST GUARD
(RTD;1 .

Reference;: Your office let'terNo. 1283-85/Grdated 21,11.2016, NoT286-88/GE 
dated2i:i1.2016 and N0.1514/G dated 21,12.2016. ■ •

i*
I

Enclosed -please find herewith enquiry report in respect (|)f 'M/S, Fateh;:Muhammad 
Forester, Muhammad Anwar Forest Guard, Ahmed R'izwar forest. Guard, Zarfareen 
Forest .Guard and Muhamrnad Saleh. Forest-Ouard-TRtd:) dUly ,comple;ted'by the/ . 
undersigned alongivith enquiry file from page-0.1 to il8-fnr. infdnnati.On,-and further J;

• course of action in your office.! ■

IEnd: As Aboy
f
I -. Divisional Fprest Officer ;

Agror Tanawat^rest Division 
. Og'hi ^

i

r?/

)

!t

J

n/;;:
*'■

;(V

6
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:'u

!
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)
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ENQUIRY REPdRt AGAINST M/S FATEH MUHAMMAD FORESTER,:MUHAMMAD 
ANWAR FOREST GUARD. AHMED RIZWAN FOREST bu>a[RD. ZARFAREEN

GUARD AND MUHAMMAD SALEH FOREST GUARD (Rtda4
READ WITH:

I/ \!
DFO Hazara Tribal Forest Division Battagrbrh constituted . Enquiry 
Committee vide his office endorsement Nos: 128b-85/GE dated 2:1.11.2016 
and No.l:286;^8/GE dated 21.11.2016.

Charge Sheet plus memo of allegation was served upon the accused . 
vide office endorsement Nos; referred above.

(ii)

.

DFO Hazarq Tribal Forest Division Battagram: vide .;his office letter 
N0.1514/GE ddted 21.12.2016 requested the enquiry officenfor inclusion of 
other connected allegations against the main accused & others.

^ -yV' ■

DFO Agror Tanawal Forest Diviston Vide his office letter, No.l 773-24/GE 
dated 25.11.2016 directed, the accused Id , submit their defense 
statements.

(iii)

(iv)

•;
:..

DFO Agror .Tqnawal Forest Division vide his office letter No. 2276-77/GE. 
dated 30.Ti2016, reminded the accused tt submit.:, their defense 

statements

(V)

}I

2>
The accused'-submitted their defense replies dated nil.

V ■ ' j ■ , ,

DFO Agror; Tqnawal Forest division vide his qf ice order No;'338, dated 
25.4.2017 Constituted g sub-committee to asses;, measure and verify the 
deficient plantation areas as entailed at SNO.K to 17 otthe office letter 
No:.1514/QE dated 21.12.2016 of the Divisional Forest Officer Hazara tribal 
Forest Division Battagram.-

Divisional forest officer Agror Tgnawai Forest Division vide , office letter 
No.5129-3,Ti/GE dated 04.5.2017 directed other accused of the Connected 
case to submit their defense replies. ; ■ ; v

Lafest statement of expenditure incurred on these plantation areas was 
provided by DFO Hazara Tribal Forest Division Batjagram. :;. '

Latest monitoring & evaluation report was sought from D.FO Hazara Tribal 
Forest Division Battagram vide DFO Agror TanaWal Forest division office 
tetter No.5500/GE dated 2.6.2017 which was prdvided and appended in 
enquiry file. '•

(Vi) . (
1;

(vii)

(

(viii)

■ (ix)

(X)

• >

I

(xi) The sub-committee submitted its report on 11:11.2017.

DFO Agrpr Tgnawai Forest Division vide his office letters No.3,084-87/GE 
dated 16:.li.2017 directed all the accused to appear for recording their 
personalfi’earing/cross-examination on 23.11.201^. ; c

‘ • •' ! ■ ' . ' u. •

The personal hearing/crossrexdmination of ■ all theL -accused was 
conducted-'in presence of prosecutor on 23.M .2dl7.

(xii)

(xiii)

•' 'ii.

.U

... ■j
fr. I
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BRIEF HKTORY OF THE'CASE

Fateh Muhammad Forester (here in after called as accused) While posted as 

Pashto Forest Range committed ■ many irregularities as entailed at

“Monitoring ' Evaluation report" 

vide DFO Haztird Tribal'. Forest Division 

dated 21.11.2016 and

Mr.

incharge 

length in the
communica'’ted/endorsed to him

‘•‘Charge Sheet" and

Battagaram- office endorsement N0.1283-85/GE 

N0.1515/GE dated 21.12.2016 respectively.

Likewise, M/S Muhammad Anwar Forest Guard, Ahmted Rizwahr Forest Guard, 
Zarfreen Forest Guarci and Muhammad Saleh Forest C^uard (Rtd;) were/are the

the immediate spot incharges of these argumentative 

is noted against thern in the "Statement of Expenditure"
Individuals vvbo were 

plantation areas as 

appended on page - 55 of the eriquiry file.

The heart of all these allegations is configurated, designed and reproduced 

under.

as

The charged plantation; areas in question were .reborted deficit by the 

monitoring .5^ Evaluation teatn.'
Survival Percentage of these plantation areas was/is poor rather(ii) The

dismal. I _ h-"
(ill) The choice of site. (s) was not approE^riate and exposed to

anthropogenous influences manifold.
wds/is not' accoiiding to the prescribed(iv). The choice of. species

requiremehts of Ecological zone of the plantation areps.
The spacirigs were^are abnormal
The aggregate effect of these preceding shortfalls chtically resulted 

into worst ond^substandard “Qualify & Quantify. 4f. work "by any stretch, of

(V). ■r

(Vi).

imagination.

Due to aforestated shortcomings, lacunas and cjmissions, the GovernrTient 

kitty sustained a colossal loss.

By reasons qT above, the leading accused and his accomplices are found

pfion as-cncapsulofes inguilty of Mis-Cbnduct, In-effldency and Corn 

Rule-3 of fhe.EScD Rules, 2011 and thus.they hayi rendered themselves

is-.tv nv.
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.--^liable to all or any of the penalty as'specified . In Sule-4 of the saict^gi^s' 
amended vide' Establlshment and Administration .department Notification

i * • • • %

No.SO(REG-VI)E&AD/2-6/2010 dated 18 July,2012:

/

In order to scrutinize the conduct of all the accusejd within the meaning of
! ' ' i '

above allegatibns, DFO Hazara Tribal Forest Division as cornpetent 
authority and pov/er conferred on him vide Rule-11) (1) (a) bf the Rules ibid 

constituted an enquiry committee comprisingbf> :
i

I

' !
Mr. Muhammad Siddlpue, Divisional. Forest Offic^jr AgrorManawal Forest 

Division Oghi (Enquiry Committee) ,
:

•r :

PROCEEDING/Di SCUSSION.

While investigating these sensitive -allegations , Irt questi'ohy the enquiry 

committee judiciously valued|/ thumbed up all the, natural principles of 

justice and eqbality and provided full opportunity .of pdrticipation to the 

accused in consonance with the permissible yardstick's; ds conclusively 

envisaged in the'ES<D R.ules-2011.

> Facts bn ground.were critically analyzed and avaiidble record on

.file was read out. ■ I • •

> Their'repHes were thoroughly perused.

> The Sites'had been visited along with subicommittee.
> All the monitoring reports were deeply examined; compared and 

contrasted. ■

> Sub-Committee was constituted to intensively watch and assess

t

the shqrtcomings on ground and to helijD .the Enquiry Committed 

to dra'^/irlghteous.inferences/ Recorrimeh'dations 

> . Lastly personal hearing/ cross-, examination. of. all the accused
I

was.;conducted during the presence of prosecutdr on 23-11-2017

aived off-In the light bfand dll doubts and ambiguities were 

Record ^'embodying the “depth & ditcfi” of the ^whole episode

right frbm its emanation f27.'J I.2076J to conclusi6n:f23.7 7.2077),

i
i'.

ilSilll'r.'
h.



4
reasonable lengthIt. would not be out ofdandish to state that a

and several ample opportunities had..^been ^
>

..44 of time -'lPne 

brotherly provided to the leading ccused but sorry to argue thata
and remove'the " ails and 

reasons best known to
he badiy^failed to: repair the damages

” tO' the desired extent for the hidden
/

evils

him.
Hence keeping iniview above exposition, fads and figures; fhese senous
nature allegotloWiare capflotied , assessed and sr^rufintod as under;

' -i'
..li' .

r

ISSUE OF DEHClENt PLANTATIONS AREA^ •: ■■1
GIS Maps which wereThe leading! joccused has provided some

authenticated by the prosecutor. These .maps reveal
verified and ^
that the accused has Yoluntarily planted ' 34,80. hectare area at

' not only neutr<3lize the .'deficiency of
Tandol 'l' to - 5 and these 

plantation areas in 

Pashto Forest Range, leaving behind + 5 hectare

in question but .also diffush the overall deficit of

as excess. 1

for mainfenance: of this volunfdri'ly planted sites 

for. which the accused/ RFO Pashto should be 

continue its maintenance for the period,as provisioned

Now question arises 

(134.80 hectare) 

watchful -to

i

in PC-1 of Phase-l! of BTAP.
Thus this issue stands pulled out'of equation for all the accused.

rHOliiE OF SPECIES. SPACING
2. ISSUE PERTAINING TO CHOICE OF SITE 

AND QUAUTY OF WORK ETC ETC

Alt these isspes were repairable and corrigible but the accused/ RFO

rectified 'through his 

and thus , being the
' . ’’f

ash his. hands of this

these corrected/Pashto ;abuld not get 
subordirfc tes/ co-accused in the instant c*3se

supervisor : of the Range, he cannot \\ 

responsibility also: ■

visibly seen ■ in . the' report of. the Sub-,■ All these: issues are.'alsc

• Committee.: , ;.
■ . “ . '''‘T I

Thus the'main, accused

responsible for all these lapses & gapes.

I,.

S, Other connect4d accu.spd are equally

ill*il
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3. ISSUE OF POOR SURVIVAL PERCENTAGE.
/

This issue is undoubtedly interlinked, interconnected and interweaven with 

the above issue No.2 because its cumulative effect leads to poor survival 

% age effective from its month of commencement.of afforestation work 

to date as candidly transpired from the report dcjted 11.11.2017 of the Sub

committee.

/

i.
I

Neither the co-occused/Sub-ordihate staff improved the sufVivql percentage 

nor the charisrriatic- accused, took even the pain; to . get .driven ,the survival 

percentage to t le optimum level through them! ; ■ ■

Thus the ma]pr quantum of the expenditure inOurred on this irivestrrient spoiled 

forwhi.ch all these accused are equally responsible, iri the eyes of law..

SrATEMENT SHOWING THB LOSS INFUCTED TO THE NAflONAL EXCHEQUER BY THE 
PRIME & CO-ACCUSED :

I

# Name of 
plantatio 
n site

Survival
percenta

Total 
amount' 
incurred/ 
cldirrtfer^' 
(Rs.) '

Judicious I amount 
incurred (Rs.)

Total Gobbled 
amount . (Fotai- 
judicious)(Rs.)

Shared gobbled, 
□mount (Rs.) :

Remarks

ge

1 Para
Pashto

35% 217400f;/- 2174000x35/100=760900/- 2174000-
760900=1413100/-

:U13100/2=7p65f0/- M/S
Muhammad 
Forester 
Muhammad 
Anwar Fg. are 
responsible.

FatehI

each
&

. I

(
2 Koshgram 40% 2175000/- 2175000x40/100=670000/- 2175000-

870000=1305000/-
1305000/2=652500/-
each ,

M/s Fateh
Muhammad 
Forester and 
Ahmed' Rizwan 
Fg ■
responsible

I \
are

3 Para
Rechari

60% 1286000/- 1286000x60/100=771600/- 1286000- .
771600=514400/-

514400/2=257200/- '
.each .

M/s ' Fateh; Muhammad 
Forester and 
Ahmed, Rizwan Fg 

.are responsible4 Musa
Tangay

40% 1083000/- 1088000x40/1.00=435200/- 1088000- •
' 435200=652800/-

■652800/3=217600/-
each

M/S Fateh
Muhammad 
Forester. 
Muhammad 
Anwar Fg and. 
Saleh Fg .(Rtd;) 
are responsible., •

■ Fateh

I

’

5 Kund 25% 24785P0/- 2478500x25/100=619625/- 2478500-
619625=1858875/-’

1858875/2=929437/- M/S.
Muhammad 
Forester 
Zarfareen FG are 
responsible, • *

r.

&

Total: RS.574417S/-

The abo.ve st.bfdment clearly shows that:-

Mr. Fateh Muhammad Forester inc'harge' Fashto vFbresf; Range'' is- 

responsible fppthe loss sustained, to the Governrlpents treasury to the tune 

of Rs. 27632S8/- while M/S iMuhammad ’Anwai- Forest; .Gtuard, Ahmad 

Rizawn Forest Ouard, Zarfareen Forest Guard .bnd Saleh Forest Guard

la 1.

ok
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6

r / (Rtd:) are responsible to the tune of Rs.924T50/~, R^. 909700/-, ^2943^ &

Rs. 217600/-'respectively. '4 CAj.—.

This state of affair clearly transpires that the key accused-as R.FO Pashto 

has been badly/failed.to effectively execute the plantation campaign of 

the highly focused and flagship project of BTAP especially in the prevailing 

circumstances .'When the political opponents of .'(’T!-are teaving no .stone 

unturned to trgoe but some loop holes in the project interventions and 

thus maculatP'/the' image 'of the Govt; of: Xhytber Pakhtynkhwa being 

leaded by the- Wordly famed Celebrity- - Mr. Inran Khdh - a -stubborn 

' Individual.

/
//r

I
T>;

-a

I
In such like circumstances,'the retention of all tpese accused especially 

the pivotal accused gs RFO Pashto becomes a pig question mark (?) for 

top .bross.of the Department. " _ _

To'sum up abo^e commentary,,it Is easily infered-tha¥‘“t‘tsleither Team 

Leader of the'-'Pashto Forest Range has played'bis mandatory/ statutory 

role nor. subbrdlhate staff have been efficaciously super>/ised, godded 

and guided to'deliver their mandatory goods Sc services.

i

FINDINGS/GONCLUSiON.
■ V..';

The above':';discussion leads to the fin.dings thbt:-

The .issue pertains ,to deficient plantation a'reds in question 

stands disposed .off , as the deficit.'in cuestiom v^g.s neutralized 

with T34 hectare leaving behindH-5 he ctare as excess.

The shortfalls pertaining to site selec ion, choice of, species, 

sub-standard , quality Sc quantity of Work etc etc render the

leading accused more' responsible than 'the co-.
'

accused/accomplices.. , . ' • • ' :
Likewise, knitting together Pgra-ii,. the.poor survival percentage 

" of these contentitious plantation sites ds^'assessed and 

repbrted by sub-committee in ’ its■ mc^numentdl report dated 

11/11.2017 also make the key accused more; accountable Sc 

impeachable than the co-accused in the eyes of law.
!

K:■'!
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7
• <■ /V. The further retention of leading accused as RFO Pashto poses 

serious threat &risk" for our bread earning Depbrfment^^_^^
/
f

The above findings lead to the conclusion that:-

•(
All the acts, omissions, as elaborated at'length in ;the''“Discussion” 

constitute Mis-conduct, In-efficiency and. Corruption beyond any shadow 

of doubt on pert bf all the accused:-
■•T

• !

RECOMMENDATIONS.

, 4

The enquiry coJTimittee with sky high confidence.tecommerid that;

The shared amount i.e Rs. 27632881- [nay be recovered from 
the key accused ( Fateh Muharhrridd Forester)

(i)- .

(a) Ic
(ii)- His pay may be reduced to four lowpr stage-s^'for a period of 

three years. . j _____ , ,''
The-'shgred amount i.e Rs. 924750/- rhay be-'rbeovered from 
Muhammad Anwar forest Guard.
His-pdy may be reduced to five Ipwer stdges-'for a period"^ 
Four - Years | ^

The shaied amount i.e Rs. -909700/" rViay' be. recovered from 
Ahmqd Rizawan Forest Guard.
His pay may^be reduced to five-lowdr stages'.for a period of 
Four Years._______ _|_______
The shared amount i.e Rs. 929437(- rhay be. recovered frorb 
Zarfareen Forest Guard.

(i)-
(b)

9

(i)
(C)

(i)
(d)

His fSdy may be reduced to five lower stages'” for a period of
Four Years . ' ' ,
The Shared, amount i.e Rs. 277600/- rfiay be recovered from
Saieh Mbharnmad Forest Guard. (R.td) wjithin due course of law.

(ii)

(e) (i

1
IC>

•r.

^ •
{Mohammad Siddique)
Divisionalforest-Officer. ■ 

AgrorTanawal Forest Division 
Oghi [Enquiry Officer)..

«
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Phone h^o: 0997-310017f ^
■ Divisional Forest Officer 

, Hazara Tribal Forest Division 
Battagram

Fax No. 0997-311710 .!
iH! ■,

: E’‘m^il:^^ohazarah:ibaI@ginail.rrjm
TZ/Vit. ^

/GE, dated: ^ lYljimi

7

^ uNoC:. !

To- ti <^icaYaC ’-.

Subject ^HOW CAU.SF iKinxirP

I SarJar. Farhad Ali Divisional Forest Officer Hazara Tribal Forest Division 
. authority, under the Khyber.Pakhtunkh '

Rules, 2011, do hereby serve you as follows:

(i) that consequent upon the completion pf inquiry conducted against 
you by the inquiry Officer/inquiry Committee for which 
opportunity of hearing and.

going through the findings and rectjmmendatipns of the inquiry officer/
inquiry “'timittee, the material on rjecord and^her connected papers 

; ■ '"Eluding your defense before the inqiliiy officer/inquiry committee,

snrc-f a • ' T fy°u have committee) the following acts/ omissions
specified in rule 3 of the said rules:

i^) inrefficiency .
(b) Ms- conduct
(c) Corruption

as co.mpetent 
Government Servants,;(^fficiency and Discipline)wa

1. .

p you were, given

. (ii) orv

2. As ai result thereof,, I as competent huthority, have-tentatively decided to 
impose upon you any penalty under rijile;4 of the said rules.

You are, thereof, required to show pause; as to, why the aforesaid penalty 
hear^in upon you.and'ajso intimate whether you desire to be.

' 5

3.

h..i'

' 4. • . If no reply to this notice is received wiijhin seven.,days or not more than’fifteen
'■ anri°th f you.'have no defense to put in

and m that case an ex-parte action sh^l! be taken against you.

A copy of the findings of the inqu.iry^officer /j
r*,:

• . 5.
utryxomm'ittee is enclosed.

K'
DIVISIONAL OFFICER y 

HAZARA TRIBAljFORESpDiVISION 
B ATTAGRAM^^/

y
i•:

B
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OFFICE ORDER NO. ^ DATED /04;2*Hg ISI^JED BY SARDAR FARHAD ALI 
DIVISIONAlj FOREST OFFICER HAZARA TRIBAL! fOREST^IVlSIpN BATTAGRAM

’ J

^1
M'l

■i

j Whereas Mr. Fathe Muhammad Forester while posted as incharge Pashto Forest Range was 
issued charge sheet for In-erGciency, Mis-conduct and Corruption on account that he has planted 86,000 plants 

: with species Poplar, Ailanthus, Kdl and Robjinia in 80 Ha area .in Para PaShtb plantation of Pashto Forest 
Range in Spriiiig 2016 and charged Rs.18,41,000/- on account of block plantation alongwith watch and ward. 
The same was found totally failed du^g the course of checking by the then DFO Hazara Tribal Forest 
Division Batta^am. . ;

■

i Whereas Mr. Muhammad Siddique Divisional forest Officer Agror Tanawal Forest Division 
Oghi was appointed as enquiry officer/committee vide Divisional Forest Officer Hazara Tribal Forest Division 
Battagram office letter No.l283-85/GEi dated 21/11/2016 under Rule-10(l)(a) (Efficiency & Disciplinary) 
Rules-2011. I

I Whereas on receipt of Regional Monitoring Officer Northern Forest Region-II monitoring 
report,: Mr. Muhammad Siddique DFO Enquiry Officer was requested vide DFO Hazara Tribal Forest Division 
Letter No.J514/G, dated 21/12/2Q16 to include the allegations raised by the Team at S.No.l3 to 17 in the said 
report with the, allegations.already levelled against Mr. Fathe Muhammad Forester in the charge sheet.

i I During the course of scrutinizing of the relevant record as well as shown in the statement of 
expenditure provided by Divisional Forest Officer Hazara Tribal Forest Division to the Enquiiy Officer . v 
Mr. Zarfareen^ Forest Guard incharge of Kund Plantation area and he was included. with above mentioned 
accused Mr. Fathe Muhammad in Enquiiy proceedings by the Enquiiy Committee.

,v
•;

Whereas the Enquiry Officer vide hjs No., 5129-31/GE dated 04/05/2017’; directed the.; 
co-accused (hjir. Zarfareen Forest Guard) to submit his defense reply and also was heard in person on 
ZJ/li/ZUl/* I-'; r

[ Whereas the enquiiy bfficer/committee after haying examined the charges, evidence pn record 
explanation of the accused Forest Guard and providing chance of personal hearing has submitted the 
recommendations vide his No.4283/GE| dated 27/11/2017 and concluded thah -

i I ^^The enquiry committee with sky high confidence feconimdnd that: - 
j The shared amount Le, Rs.9,29,437/- mc^ be recovered from the co accused
I ' (Zarfareen Forest Guard).
I (ii)~ His pay may be reduced to Five lower stages for period of Four y

j In light of recommendation of the Enquiry Committee the Forest Guard was served with 
Show-Cause Notice vide this office No11645/GE, dated 27/12/2017.

■; -T'. ^ ■

The accused Forest Guard submitted his reply dated 12/03/2018 and also requested to be heard 
in person received in-the office of DFO Hazara Tribal Forest Division on 21/03/2018.

I' On 03/04/2018, the Forest Guard was heard in person alongwith other co accused
■ ■ • ' !“■- ' ' J’-' ■■

i After going through the recommendation of enquiry report, reply to show-cause notice and 
personal hearing: the undersigned is satisfied that the allegations leveUed against Mr. Zarfareen Forest Guard 
stands proved. • : . . . 7

1 ears”.

y

; •••J...

niu j the undersigned in the capacity of Authority under. Rule 14(5)(ii) IChyber
Pakhtunkhwa I Government Servants (Efficiency & Discipline) Rules, 2011 hereby impose the following 
penalties specified in rule 4 of the said rules to hft. Zarfareen Forest Guard* -

RecoveryofsharedamountLe.Rs.9,29,437/-
I ■

U- His pay is hereby reduced to Five lower stages for period of Four years.
I

I-
.i

■ r.I.
Sd/-. (F^had Ali) 

Divisional Forest officer 
Hazara Tribal Forest Division 

BattagramMemo:-___________ . Copy forwarded to;

3- Divisional AccoUntahl for infbmiation and necessary action - 'll'i'
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> \Vheitas, foi!m\mg offfcfals of Envision Sattagram, nmamafter ojt'ed
, appellants, preferretJ separate «ippeals «tf« dedston of OR) Hazara Trtbaf Fon=st Otv^^rifr 
* Battagram (Autlio.^ty) as detail beicr.v mi»wy penalties a^/arded to tfui appeBanis is nouMait>

against each:____ ____
[jl? ! Name of appellant
*“1 Muhamtnad

Fdfcstei

^Exteatof pSiiS^aidPd 
I. Recovery of Rs. 2980888/- 

i 2. Reduction Of pay four spig^ in
time scale three ty^fs _ ______

1. RecoveryofRs. 924150/-
2, Reduction of pay Hve stages

Z. RedM<^*on qf pay five stages iwlo^v for
foorvoafs______ ________ _____

^1. Reco^Ty of Rs. 929437/-
2. Reduction of pay five stages betov/ for 

four years___________________—-
the authority while offering comments on the appals of individuals further justified

TG/0 ^ 
80

date
i2%20lS't

81*y ^Muhammad
I Anv/ar Forest

_ Guard/B.O_____
3 Ahmad tovan K»

belcv/ for

82 i2*4.20l8
{

I
12.4.2018832ar Fareen FG4.

And Vfhereas, 
tne perialfles Imposed;
And whereas the appellants have successfufi/ pleaded their appeal during personal hearing held 

on 29.08.2018;

And whereas the record available in the enmr’ry files as Vi'S]! as 
appellants re'/eaSs that:

1. Mr. Fateh Muhammad Forester 
• '

The appellant disclosed that against the fefidency pointed out brf tha Morftoring Ofnuir, m 
addtoonaf orca measurfng 134-ha has ticisn planted up oesJdes restoewng o; dfreaoy planted 
areas. He has neither claimed the cost of addiUonal plantation nor for the areas rostocked except 
v/atch and ward. The sub-committee cmistRuted by the Enquiry Officer has not explained 
whether survival percentage so mentioned fn tiis report Is or original work or after restocking.

Z, f4n Muhammad Anwar Fdr&stGuard/Block Officer

The appellant disclosed that ncitiier he ockro’medged charge nor fumfeheo any replay. Tne 
reply available In the file ts not signed by him. The reply to the charge sheet as v/eli as i^natur - 
affixed thereon Is fictitious. The reply a\'aaahle in the enquiry file has not even been 
marked/initfared by the Enquiry Officer whth confined the ^nce of appellant. He supervised 
plantation work Para Rechari and not Para Pashto. The area planted under his supervision extste 
for physical inspection by arr/ responsibee ofrirer.

3, Hr. Ahmad F^izwan Forest Guard

Pnsper procedure regarding initiation of d^piirery proceedings has not been inhuted o-nainst 
him. Neither Muster RoH for the work htf Issued to him nor he prepared evxin tUsbu^-s^^men* 
cf Is»bar charges has not been rm^ m presence. He aRp{;:jd for 
dooifnents but his request has nott>een entytafned.

4, f^r- Fareen Forest Guard

further authenticated by the

provision a* all relevant

DISCUSSION

As per provision confined In Sub-Section-a of
Servants (ESD) Rules 2011, It was mandc'Dry ^ , Khyber Pakhtunkhwa Govf^rnm^nt
omciats in accordance with Rufe-5(b) and thet,^ . enquiry against all the accused

■ in Rule-u of Rules ibid

01 ali naiuvcii.t



__ ■' 'Jii. ISi-i/G ciattJ Ti.- the a-recdy d^sr^c
■iii t'"'- ^atiih ML.‘^ci:'rifrid Without ser/in^ ppop-ir charge al -riCvi.v:'.

dgslit M/S /'^rr^' ^Klzwari and Zar rarcan Fcrdiit Guar'di? ^vi. j. .^a3 ,

■Ji--

o‘

S'i^an«-^o:r „™ '•“' ■ ■

discfv.^ed Issuahcti cf Muster RC'^s, te 
clurccs amonGSt ine labor th&r

® * ■ ';ists ^.uS not t;em-.uope'tor.t^ resaftl -.iroush v;ri“er, rt^'J
^bt h£->Tr:-4 i!:.cc:d 6ein&iid<ci hy 

;3rt,y;diia lu Ihom htii'CC
tuie

,V.

. under t^ie;^ Dcmlnlst«tve^:^g^;^, 

entertalr.ocl after prc^r 
r.d plantnl'-’n areas thro-: '.ih a prD[?W.

cr-ouah pr./saal cn.2C<^.na^veitf=caton of <!'> O'-'- 
d-eD.™ K.-n-nlttee or persorall,' b, tfa GJmpatjinl du.hc.ir,.

•c;.,'

CONCLUSION

SE-SSSSlIIifSi
them for v.hSch Shey app'lefl for prov-alco of photoMpy -^£-. the are-is actUatlV ,
tt-alr requfests have net been honered'ertertaired. Th.a the.-eforu, b-aronfc
p arteo up ur bi^'- ihcr supia-viston have ocer, 'c:;OTc.-:e£i .•. • ' ^ vt’r::'i.'c by the
Kou ^irg Du dlsulptinary proc0.dlr.g5 tha stanca of
oomp^nt a-vthority or through a techntal v.h .c-i has b-.cn /e ao.<c

.,-■/ ■

paOMB

nrooer discltf naty proceedings cgalr^t Uie accused ofRaa', in Iho li-chl ot rules referred above by 
oi-D^lna alllhe available evidences agair.si fne accused offclDl (h-o-agh a comcotenl and well 
uprel.d deoartmental represenlatrve in the iijnl of provision canlair.ad in R-ule-13 oi Khyber 
Pakh'unkh'rva Sovcmmonl Sen/ants (E&D) Ru'es 2011 ihrough Inquiry OffioeryConr,mines, fr> 
add twn Id the physical varificaiton of plan! ng sites in the presence of all appeCarts The enquiry 
m,i<i bo completed wth thirty days ad psr provision conlsir.ed in Rule-11'7) of Khyber 
PakhtunKhvi'a Govemjnenl Servants (eSD) Ru'es 2011.

So/- (Muharnmad Riaz) 
Conservator of Forests 
Upper Hazara Forest Orcic 
r-\ansehra

A -t
:vt'

. piW
Copy forwanted

The DFO, Hoz*i"a Tril^al fo-s^O.'A^ion S.-'lLa'-’ra'-i frr , ■ii^r i.i.o.rricjcr. aru;;, ■neccssar'
M/s Fole,h l-luhammad Fc-a.-,j,-, MJi.nur.ad An.va^

: 1.

At‘,rasd Ri'c.vcin and'.'Zii; 
nscos'ian/ action

'. •m i-

Consefvator of FEJrwt9----
Upper Mazara Forest Orcifi 
Mansdi/^-y

'MBS *1)• .i
mmif
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