Appellant alongwith Miss Naila Jan, Advocate, present. Mr. Arif |

Saleem, Steno alongwith Mr. Muhammad Riaz Ahmad Paindakheil,
Assistant Advocate General for the respondents present. Arguments heard

- and record perused.

Vide our detailed judgment of today, separately placed on
file in Service Appeal bearing No. 981/2018 titled “Syed

Mohammad Abdullah Versus Inspector General of Police Khyber ‘

Pakhtunkhwa Peshawar and two others”, the instant appeal is
accepted as prayed for. Parties are left to bear their own costs. File be
consigned to record room. ’

ANNOUNCED

27.07.2021
(SALAH-U-DIN) (ATIQ UR REHMAN WAZIR)

MEMBER (JUDICIAL) ‘ - MEMBER (EXECUTIVE)

Lo




15.07.2021

Appellant alongwith‘~:Mij_$'sf_.if“l'\léila~‘.’J:;_i’.'t'i_",’:_'_-'"‘Afc_lV‘O‘cate:-,-ﬁfes'ent. Mr. "

Arif Saleem, Steno anngW_ith Mr. RiAa"z' Ahmad Paindakheil,

Assistant Advocate General for” the: respondents present..

Arguments heard, however order could fiot ‘announced due to

rush of work. To come up f'or'-"‘f'(.)rde"r“f f,{@,éfiore the D.B on

27.07.2021.

(ATIQ-UR-REHMAN WAZIR). ~ °* (SATCAH-UD-DIN)
MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)




16.10.2020

29.12.2020

31.03.2021

" Counsel for appellant present.

Riaz Paindakheil learned Assistant Advocate General for

‘respondents present.

Forme-r made a request for adjournment. Adjourned. To

come up for arguments on 29.12.2020 before D.B.

(Mian Muhamma (Rozina Rehman)
Member (E) Member (J)

Due to summer vacation, case is adjourned to
31.03.2021 for the same as before.

eader

Appellani in person present.

Mr. Kabirullah Khattak, Addl. A.G for respondents
present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, case is adjourned to 15.07.2021

W

(Atiqur Rehman Wazir) (Rozina Rehman)
Member(E) Member(1)

for arguments before the D.B.




| 1 14.01.2020 | , Appellant absent. Learned counsel for the appellant “absent.

: Mr. Kabirullah Khattak learned Additional Advocate General for |

- the respondents present. Due to general strike ‘of the bar on the ,l-fl-
call of Khyber Pakhtunkhwa Bar ‘Council, the case is adjourned. - . |
To come up for further proceedings/arguments on 11. 03.2020A- |
before D.B. Appellant be put to notice for the date fixed,

mber

Member

11.03.2020 Learned counsel for the appe_llant'and Mr. Zia Ullah
| learned Deputy District Attorney presenf Leamed'-couns‘ellg i
S . f01 the appellant seeks adjournment. AdJOUITl To come up |

for arguments on 29.04/2020 before D.B.

é{@ | \@ /

Member ‘Member
29.04.2020 Due to public holidays on account of Covid-19, the ucase’- N
_is adjourned. To come up for the.’sarrief.on 05.08.2020 before b_ .
D.B. | |
105.08.2020 Due to summer vacation case to come uf #the same on .

16.10.2020 before D.B.




o2

o 02.07.2019 ~ Appellant in person present. Mr. Muhammad Jan
learned Deputy District Attorney for the respondents present

Due to general strike on the call of Khyber Pakhtunkhwa Bar

CounciAl, learned counsel for the appellant _is not available

- today. Adjourned. To coﬁle up for further proceeding on

1 28.08.2019 before D.B

" "+ (Hussain Shah) | (M. Ainin Khan Kundi)
‘ ‘Member Member
28.08.2019 Appellant in person present. Asst: AG for respondents

* present. ‘Appellant‘ submitted 4n application for adjournment.

Adjourn. Case to come up for arguments on 12.11.2019 before

D.B.
Member : Member -
12.11.2019 -  Learned counsel for the appellant present. Mr. Riaz Khan

Paindakheil learned Assistant Advocate General alongwith Mr.
Inayat Ullah Head Constable for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjoum.
To come up for arguments on 14.01.2020 before D.B. |

N e

o
Member




18.03.2019 * Appellant in person and Addl:AG alongwith Mr. e
Ishag Gul, DSP (Legal) for 'respondents presen.t'.

Learned éounsel for the appell‘ant required time for
'placing Qn.record copy of judgment passed by leanred
Judge Anti Terrorism Court, Kohat in case No. 61/ATC7
1/2014 decided on 07.10.2015. _ . .

Learned Addl: AG, on the other hand, is required
‘to bring on record the -controversial stat)ement’ of
appellant recorded during the investigation and also
before the Trial Court. |

Adjourned to 09.05.2019 before D.B. The
requisite record shall positively be make available on the

next date.

| ' ’ . \ '
' Meni%g : "~ Chairnidn

: _ 09.05.2019 Learned counsel for the appellant and Mr.
i Muhammad Jan learned Deﬁ)uty District Attorney alqngwith
Mr. Bilal Ahmed H.C. for the respondents present. The
learned Member (Executive) Mr. Hussain Shah is on Ie>ave,
therefore, the bench i§ incorh‘plete. Adjourned to

02.07.2019 for arguments before D.B.

: (Muh%/\min Khan kundi)

ey - - Member

!
a4y ¥

B




. .‘17.160.201‘8 | : Counsel for the -appellant present. Mr. Arif Saleem Steno
alongwith Mr. Kablrulalh Khattak Addl: AG for respondents o

. : present. Written reply: not submitted. Requested for adjournment
'Grau}ted. Case to’ come up for written reply/comments ‘,on ‘

03.12.2018 before S.B.

{(Ahmad Hassan)
Member

alongwith Mr. Kabirullah Khattak, Addl: AG for reSpo.ndent‘s o

e present.

Representative of the respondents has bsew submitted
written reply/comments. To come up for arguments on

28.01.2019 before D.B.

/
Chairlnan

03.12.2018 - Counsel for the appellant present. Mr. Bilal Ahmad,- LHC L

28.01.2019 Counsel for the appellant present. Mr. Muhammad Jan,
| alongwith Mr. Muhammad Farooq, Inspector (Legal) for |
-~ respondents present. Rejoinder on behalf of the appellant submitted j
which is placed on file. Case to come up for arguments on | o

18.03.2019 before D.B.

R
i (Ahmad Hassan) (M. Hamid Mughal) .
| Member Member b e




S ‘ ..««‘~ . 31.08.2018 Counsel for theﬂéﬁs?eilaht Zeeshan Hussain present.
o Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in

Police Department as Constable. It was further contended

that during service the appellant was dismissed from service

on the allegation that he had not conducted investigation in

a criminal case honestly. It was further contended that the

appellant filed service appeal which was partially accepted

and the' respondents were directed to conduct de-novo

g‘"inquiry. It was further contended that de-novo inquiry was

ar % conducted and the appellant was imposed major penalty of

forfeiture of capproved service of two years and the

inte‘fi/”éﬁir'\.'ig\*‘;e;ri("):d was treated as leave without pay vide

order dated 07.05.2018. The appellant filed departmental

appeal was rejected on 11.07.2018 hence, the instant service

appeal on 04.08.2018. It was further contended that the de-

novo inquiry was not conducted according to law therefore,

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the |

appellant needs cdnsideration. The appeal is admitted for

Pt T, Yy H ' . . « .
Appd.nf Daposited regular hearing subject to deposit of security and process fee
; ocess Feg ..

A ’ " e g - within10 days, thereafter notice be issued to the

S ] "r”éspondents for written reply/comments for 17.10.2018.

-

(Muhamm—ad Amin Khan Kundi)
Member

ERENN
&7y
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) Form- A
'FORM OF ORDER SHEET
Court of
Case No._ 1016/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings o
1 2 3
1 13/08/2018, e The appeal of Mr. Zeeshan Hussain resubmitted tod_a“y’:by
Naila Jan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper ord\r please. »
I15-&-dore REGISTRAR 73] 8/ R
5. This case is entrusted to S. Bench for preliminary hearing to

be put up there on _3/ /3/929/9_

IRMAN
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‘The appeal of Mr. Zeeshan Hussain Constable No. 186/500 r/of Kohat District Police
received today i.e. on 04.08.2018 is incomblete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

‘Ll-/Annexures of the appeal may be attested.
< Memorandum of appeal may be got signed by the appellant.
v/3- Copy of show cause notice and its reply mentioned in the memo of appeal are not
attached with the appeal which may be placed on it.
0&2 Copy of departmental appeal is not attached with the appeal which may be placed on it.
,/‘3-“ Copy of judgment passed by this Tribunal on the appeal of the appellant mentioned in
the. memo of appeal is not attached with the appeal which may be placed on it.

No. {§5é /S.T,

Dt. 'OQ lg /2018.

S22 N -
REGISTRAR \\\Q\ \\

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ PESHAWAR.
Naila Jan Adv. Pesh. -
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
' SERVICES TRIBUNAL PESHAWAR |
"In Re S.A lo |6 /2018
Zeeshan Hussain
- VERSUS
The Inspector (xeneral of Police Khyber Pakhtunkhwa
| Peshdwar and others
INDEX | |
S# | Description of Documents Annex. Pages
1. Grounds of Appeal ( 1-6
2. Affidavit. T
3. Addresses of Parties. N | 8 f
| 4. Copy of Judgment “A” 9 |
5. Copy of the show cause. notice | “B & C” jo~ )L
and reply : | -
6. Copy of the impugned order “D” 13 M
. (dated 07/05/2018 | |
7. | Copy of Departmental appeal and | “E & F~ . |
IS-)9
order :
8. - | Other documents
19, Wakalatnama
Dated: /08//2018 Ny —
' ' Appell. ™
Through | ﬂ{ A
- Nada Jan
 Advocate High Court
Peshawar.
<
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

F\Eedtg—day

| Ré‘%mﬁia;,
Mty .

SERVICES TRIBUNAL PESHAWAR

Kllwbcr Pakhtukhwa
- Harvicee Tribunal

InReS.A_[off /2018 oY 8—2o/g

" Diury No.

7 ccshan Hussam Constable No. 186/500 R/O Kohat D1str1ct
Police. . _

________T_:_J;..--_._-.----(Appellaﬂt)' |

VERSUS

_The Inspector ‘General of Police Khyber-

Pakhtunkhwa Peshawar.

The Deputy Inspector General of Pohce Kohat Reglon
Kohat. .
The DlStI‘l(,t Pollce Officer, Dlstrlct Kohat.

----------------- (Respondents). |

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER NO.4500-05/PA KOHAT DATED
07/05/2018, WHEREBY THE PUNISHMENT OF
FORFEITURE OF APPROVED SERVICE UPTO 2
YEARS AND THE INTERVENING PERIOD WAS

TREATED AS LEAVE WITHOUT PAY

PRAYER:

and fRied.

R@I wm'

Re-ubmitied to 9N ACCEPTANCE OF THIS APPEAL THE *

IMPUGNED _ORDER _NO.4500-05/PA DATED

' 07/05/2018 MAY GRACIOUSLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE




A .. 9
RESTORE TO HIS ORIGINAL POSITION IN TO
SERVICE WITH ALL BACK BENEFITS

Respectfullv_ Sheweth

1. That the appellant was appointed as Constable
in ~ the Respondent department and _after
appomtment the appellant. performed hlS duty_
with great, zeal, zeast, and to the entire

satisfaction of the Respondents.

2. That the appellant was prornoted as Assistant
sub Inspector on the basis of .seniority cum
fitnees. and poste'd as Constable Thana in Police
Station Kohat. The appellant was provceeded
departmental which was ended on the dismissal |
of the appellant. After Vayailing'departmental
remedy the appellant ,approached to service
Tribunal by filling service appeal NO. 269/2016*
which was finally decided Vide order judgment
dated 04/12/2017 and the dismissal order was
set ae1de the appellant was relnstated into
service however the department was directed for -

conducting denovo inquiry within 90 days."

(Copy of the judgment is annexed as annexure

. “A”)-.-. :




3. That a slip shod in‘qui‘ry" VV.'ElS' conducted by the

| inQuijry officer mo ,charge‘ sheet alongWith
statement of allégation was served and’the‘
whole proceedings were conducted at the back of -
the éppellant the appellant was -i’s‘sued show
éause notice which was répliéd (Copy of the

show cause notice and reply are annexed as.

annexure “B & C”)

4. That the appéllaﬁt '. Wals awarded minor
punishment of forfeiture of approved service
upto-tWo years while the intervening period Was'
treated as leave without pay vide the impugned
Aorder‘ dated 07/05/2018 by Respondent No.3.
(Copy of the impugned order dated 07/05/2018 is :

o o PP AT ANNTYEY Y,

annexed as annexure “D”)

5. That fee'_ling aggrieved from the above order the
appellant filed a departmental appeal before
Res,pondent_ No.2. however ‘the same were
rejected vide order 1]_/07‘/2018.(Copy of the
departmental appéal and appellate order are

-annexed as annexure “E & F”)

6. That feeing aggrieved from both the impugned
orders the appellant having no other remedy -

hence f1111ng this appeal on the followmg

grounds inter alia:-




GROUNDS:
A. That the ir_ripugned orders dated 07/05/2018 and
-11/07/2018 are against the law facts and ‘
‘principle of natural justice hence liable to be set
aside. |
|
B. That - the appellant has not been treated in S
accordance with laW and Rules and was |
subJected to dlscmmmatmn hence Vlolatlon of

Artic].e 4 and 25 of the chstltutmn of Islamic - o

Republic of Pakistan 1973,

C. That the denOVQ proceeding has been conducted
in total violation of the judgment of this Hon'ble

tribunal.

D.That the Hon’ble Tribunal directed the
Respondehts for conducting proper proceedings
but ~fhe appellant was neither iSsued/serVed'
With any _Charge sheet, statement of e.llegati'on~'
nof‘ did. provided any _oppoftunity of defeﬁse.

which is mandatory under E & D rules 2011.

E. That‘ no chance of personal hearing/defense has
been provided to the appellant further the
appellant has not 'bee‘n' provided opportunity of

fair trial as guaranteed by Article 10-A of the




‘Constitution of Islamic Republic _bf Pakistan

1973.

". That no pro and contra .levidénce has been
col_lected by thé Inquiry officer nor did
opportunity of cross -examination has been
providéd which is mandatory under E&D rules

2011.

G.That the app-ellant'has' been made escape goat
" hence the Respondents Violéted,the principle of

Nat.ural Justice.

'H.That the appellant has never been provided the

Inquiry repdrt.

. That tho’ught public' prosecutor was held |
responsible to defend the Respondents but the

INQquiry foicer failed to discuss his role.

. That serious reservations raised by the antil
terrorism court in Para 27,28 of its judgment
dated 07/10/2015 on the dubious role of the
DSP, SHO and ASHO, but no action was taken
against then and the appellant was made éscape .
goat which was indorsed by the tribunal in Para
No.6 of its judgment dated 04/12/2017. However
the appellant ~ was  again  subject to

discrimination by issuing the impugned orders. -




| ‘ >

" K.That during all their period with effect from

07/01/2016  till ~ reinstatement order dated
04/05/2018. The appellant was ’jobless and faced

starvation.

L. That the appellant has been- condenined'_"‘

unheard.

‘M.That any other ground not raised here may

graciously be allowed to raise at the time of

arguments.

It 1s, therefore requested that the appeal may

kindly be accepted as prayed for.

Dated: /08/2018 , ,
| | Appella
| Through o N
'Noalay Jan
Advocate High Court
Peshawar. - -
NOTE

No such like appeal for the same appellant,

upon the same subject matter has earlier been filed
- by me, prior to the instant one, before this Hon'ble
‘Tribunal.

N L,



Identified By :

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

TnReSA /2018
Zeeshan Huséain
VERSUS

The I nspector Generdl of Police Khyber Pakhtunkhwa
- Peshawar and others

 AFFIDAVIT

1, Zeeshan Hussain Constable No.186/500 R/O Kohat District

Police, do hereby solemnly affirm and declare that all the

contents of the accompanied appeal are true and correct

to the best of my knowledge and belief and nothing has
been concealed or withheld from this Hon’ble Tribunal. -

Peshawar.




5

BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReSA_ . /2018

Zeeshan Hussain
VERSUS

‘ The Inspector General of Police Khyber Pakhtunkhwa
| ‘ Peshawar and others |

ADDRESSES OF PARTIES

APPELLAN T

Zeeshan Hussaun Constable No 186/500 R/O Kohat District

Pohce

RESPONDENTS:

1. The Inspecto'r .General of Police - Khyber |
Pakhtunkhwa Peshawar. |
2 The Deputy Inspector general of Pohce Kohat Region

- Kohat. |
3. The District Police Officer District Kohat.

Dated: /08/2018 D e

Appel.

- Through .
. | N .

~ Advocate High Court
Peshawar.
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1-  The Inspector General of Pollce Kh375"' Pakhtunkhwa
. Peshawar.
2-  The Deputy Inspector General of Police, Kohat Region Kohat.
.3-  The District Police Officer, District Kohat.
cennranes crssrenrensrErvsessNTE R TS T RRTRRSERTnans v RESpondents

APPEAL UNDER_SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

h AGAINST THE IMPUGNED ORDER- DATED 7-1-2016

WHEREBY THE APPELLANT WAS DISMISSED FROM

{ SERVICE WITHOUT CONDUCTING REGULAR INQUIRY

IN THE MATTER AND AGAINST THE APPELLATE ORDER

DATED 26-02-2016 WHEREBY THE APPEAL OF THE

APPELLANT HAS BEEN REJECTED ON NO GOOD

o | GROUNDS | o

- .

- PRAYER

0 That on acceptance of this appeal the impugned orders

?‘j dated 7-01-2016 and 26-02-2016 may very kindly be

3l set aside and the appellant may kindly be re-instated

i‘j into service with all back benefits. Any other remedy

i ?‘M which this august Tribunal deems fit that may also be '

A meoy -awarded in favor of the appellant. :

*’ ’ ofs) /ﬁ R/SHEWETH: &\‘b\
ON FACTS:

1-  That appellant was appointed as Constable in the

~ respondent Department in the year 1994. That after

£33 1 5T Eidppointment the appellant started performing his duty quite -
: efficiently and up to the entire satisfaction of his superiors.

2=, That during service the appellant was promoted to the Rank

o »9f Assistant Sub Inspector on the basis of seniority cum -

/el fitness. That appellant while serving as ASI/ Thana Moharrir
in police station Kohat City a charge sheet along with
statement of allegation were served on the appellant on the |
allegation that appellant has recorded contradictory
_statements in high proflle sectarian case before learned Anti
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04.12.2017

1 for the appellant and Mr Usman Ghani, District Attomey
gumentkheard -

alongw1th Mr. Arif Saleem, ASI for respondents present Ar

and record perused
This appeal is also accepted as per .d

placed on file in connected service appeal No: 259/2016 ¢
The Provincial Police Officer, Khyber pakhtunkhwa Peshawar

es are left to bear their own cost. File be consigned to

Counse

etailed’ judgment of today
atitled. ““Akhtar

Abbas-vs—
~and 2 others”. Parti

the’ record room.
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_*.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR.

Appeal No. 259/2016

Date of Institution -.. - 17.03.2016
. o .
~ * Date of Decision . 04.12.2017
Akhtar Abbas, Ex-LHC No 32,

: S/O Abbas Ghulam,
‘ R/O Alizai, Police Station Usterzai, Kohat

(Appellant) -

VERSUS
1. The Provmmal Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar and 2 others.
: (Respondentq)
" MR. MUHAMMAD ASIF YOUSAFZAI - -
Advocate : , ) ---  For appellant.
~ MR. USMAN GHANI, -
District Attorney i o -~ For official respondents.
MR, AHMAD HASSAN, . ... MEMBER(Executive)
> MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER(Judicial) :
~ JUDGMENT
AHMAD HASSAN. MEMBER.-

ThlS judgment shall dlspose of the mstant service appeal as well as
- connected service appeals no. 269/2016 txtled Zeeshan Halder and no. 219/2016 tltled Syed
Muhammad’ Abdullah as similar question of hw and facts are 1nvolved therein.

2. . Arguments of the learned counsel for the parties heard and 1ecord perused

| o
. o'
AT oo L |




| ' 3._ - Brief facts 0f}the -case are that the appéliant was serving aa Head Cohstabl_e
- when subjected to inquiry on the allegatio;la of giving a wrong statement before
Trial Court in case FIR no. ‘1.220 dated 18.11.2013 registered regarciing terrorism-

% . _'-incident relating to Imam Bargah Kohat wheré-against he preferrea departmental

appeal on 18 01 2016 wlnch was rejected on, 26.02. 2016 hence, the instant service

-~

o appeal on17. 03. 2016.

AREUMENTS |

4. Leéincd counsel - for the 'appella.nt-'arglied thaf Kh'yb'er Pakhtunkhwa ‘Police is
divided into two wings i.e Operation and I:n:vestigati:cn: Once FIR.._ is lodged then it is the
. duty of the invescigation wing to investiga’ce the case and as' such the appellant was lleast
ccncemed with inve‘stigaﬁOn.‘ That propcr &epanmental enquiry Was not conducted before
'ir‘nposition of .-major penalt)’/ of dismissal ,fr:olm' service on the appellant. (jpportunity of
.cross examina'cion and personal ‘h'earing ere deniedto 1ﬁm. Though show case noticc was
served on the acpellahf buf copy of the _enc}uiry report was not attached with the same
which is a serious irregularity on the part .o'f respondents. The enquiry officer miserably
failed tc_discussl the role of Public Proéeciitcr, who. was soley rcSponSible to defend the
> respondents ‘in the court of law. The rcspoﬁdents should have referred the matter ito the
concerned agenc1es to initiate thc dlsmphnary proceedlags agamst the Public Prosecutor .
concer'ned Statement recorded under Sectlon 161 of CRPC has not ev1dentlary value in the
court of law. The 1nqu1ry/0fﬁcer acted as a prosecutor by servmg questioner on the
o appellarit and othcrs. He further argued that the respoadents shou.ld have filed acpeal
agamst the Judgment of Anti Terrorism Court in Peshawar ngh Court. Rellance was
placed on 2011 PLC(C S) 1111, 2008 SCMR 1369 2003 SCMR 215 and 2005 SCMR

617. B

5. On the other hand learned -Distr'ict Attoi‘ney assailed the arguments of the learned

counsel for the appellant and stated that proper departmental enquiry in accordance with
R Ty
4, y .:.-'5, ‘f: \‘I

YA
R




‘/i: i . .

~rules was_ conducted and all legal formahtles were observed and the appellant was found

gullty Impugned order was passed accordmg to law and rules.

CONCLUSION.
. 6. - Carefdl perusal of record vllould “reveal that prop'er departrnental enquiry strictly
“ - according to invdgue rules was not cbndacted before in‘lposition of major penalty of
dismissal from serviee on the appellant. It is a well settled pfinciple that in case major
j penalty is to be imposed on a civil servant proper enquiry shou_ld be co_nducted and full z
;‘; opnqttunity t)f -defense.and personal hea'ring'should be previded to the accused o'ft'lcial.'
;; ) ' IOpportunity of Cross exainination and personal hearing were denied to him. Tho'ug'h show _
z:. \ ~
? cause notice was served on the appellant but copy of the enqulry repott was not attached,

TSR

‘ w1th the same which is a serious departure from the lald down ptocedure and ralses doubts

e
B

‘on the fair and transparent inquiry proceedmgs We are of the con51dered view that in the

A

case in hand Artlcle 4, 10-A and 25 of the constitution ‘were violated and appellant was

A

“ condemned unheard. It is strange that desplte serious reservations ralsed by the

rle),Wm ‘,
A'Gqc'gwatabil-}ty—COM in para 27-28 of lhe mdf ‘ment dated 07. 10 2015 on the dublous role

2

T e o ey
S W

ST

-of DSP SHO and ASHO no action was taken against them. Needless to add that appellant

e

RS B AT

was not only made escapegoat but also meted out dlscrimmatory treatment. -

7. - Asanutshell of the above discussion, the appeal is accepted. Impugned order is set §

aside and the respondents are directed to conduct dé-novo enquiry within a period of 90 *3&
| o o WA !
‘d;ays after receipt. of this Judgment. Enqu‘iry should be conducted in accordance with 1

& '

5 : X

N and rules. The issue of back benefits shall be subject to the ﬁnal outcome of the de-novo S |

i

° enquiry. Pames are left to bear their own costs. File be cons1gned to the record room.
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KOHAT

‘ 1 DISTRICT POLICE OFFICER,
| Tel: 0922-9260116 Fax 9260125
|

/3Qﬂ/‘> /PA dated Kohat the (’( /_i_/QOJ(?
—

B a
| OFFICE OF THE

Kohat as competent authority, under the gKhyber Pakhtunkhwa Police Rules

FINAL SHOW CAIiSE NOTICE

I, Abbas Majeed Khan Marwat, District Police Officer,

1975, (amended 2014) 1is hereby serve yb".i, Constable Zeshan Hussain No.

500 as fallow:-

i,

i,

|
1

2.

That consequent upon the, [completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hcarmg v1de ~office No. 442-43/PA dated
17.01.2018. V
On going, through the ﬁndmg and recommendations of the inquiry
officer, the material on record and other connected papers
including your defense before,the inquiry officer. '

I am satisfied that you i have committed the following
acts/omissions, specified in séction 3 of the said ordinance.

You have intentionally and dehberatey recorded contradictory
statement in high profile sectarian case before learned AT Court in
case vide FIR No.1220, dated 18.11.2013, u/s 302,324,353,34
PPC,13 AQ, 7 ATA, in which! three persons including gunman of
DSP City Kohat were killed and two civilians sustained severe
injuries. :

You openly supported/favored the accused charged for above
mention offences by stating tk}e following:-

You have stated that on the eventful day you were present at duty,
In the meanwhile a process{on duly armed with daggers and
Lathis came there and started firing near the Imam Bargha.
Totally contrary to the factual situation on ground.

You have also stated that firing was coming from all four sides.
Although there was no armed civilian in-front of Imam Bargha.

You have not uttered a single word about the accused facing trial
and you made the presence of the complainant Mazhar Jehan
Inspector and eye witness DSP Lal Farid doubtful by not uttering
a single word to the effect that they were present at the time, place
and firing by the accused and.resiled from your earlier statement
recorded u/s 161 CrPC during the course of investigation.

Being an experienced police personnel you have provided an extra
ordinary benefit to the accused in this high profile sectarian case
which led to their acquittal. This amounts to gross -professional
misconduct,  willful joininé hands with accused and
irresponsibility on your part. ;'

As a resuit thereof, [, as corhpetent authority, have tentatively

decided to impose upon you major penalty prov1ded under the Rules ibid.

3.

You are, therefore, required to show cause as to why the aforesaid

penalty should not be imposed upon you also intimate whether you desire to be
heard in person. i




PR e

in the normal course of circumstances,
s
defence to put in and in that case as ex-parte acti
[ -

The copy of the ﬁncl'mg of inquiry officer is enclosed.
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i

If no reply to this r}g}ice is received within 07 days of its

DISTRIC

|detivery . .

it shall be presumed that you have no

on shall be taken against you.

OLICE OFFICER,

KOHAT “74% 4 /4
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]2 |
OFFICE OF THE
DIS'I‘RICT POLICE OFFICER,

KOHAT
Ie/ 0922-9260116 Fax 9260125

No '2500 - 05/1?/1 dated Kohat the 07 /S nors

ORDER
: This" -order.. -will dispose of de-novo
departmental proceedings initiated against Constable Zeshan Hussain
No. 186/500 under the Khyber- Pakhtunkhwa Police Rules, 1975
(amendment 2014). -

The esseq_tial facts arising of the case are
that Constable Zeshan Hussain No. .1-86/500 (hereinafter called
accused) while posted the then Guard at Imam Bargha Syed Habib
Shah Kohat City was dlqml ssed  [rom  service vide order dated
07.01.2016. The accused offlual has intentionally and deliberately
recorded contradictory statement in high profile sectarian case before
learned A.T Court in case vide FIR No.1220, dated 18.11.2013, u/s
302,324,353,34 PPC,13 AO, 7 ATA, in whigh three persons including
gunman of DSP City Kohat were killed and two civilians sustained
severe injuries. He openly supported/favored the accused charged for
above mention offences by stating the following:-

1. He stated that on the eventful day he was (L
present at duty, In the meanwhile a procession duly armed with '

daggers and Lathis came there and started firing near the Imam 3
Bargha. Totally contrary to.the factual situation on ground.

il. He has also stated that firing was coming
from all four sides. Although there was no armed civilian in-front o
Imam Bargha. ‘

1i. He has not uttered a single word about
the accused facing trial and he made the presence of the complainant
Mazhar Jehan Inspector and eye witness DSP Lal Farid doubtful by
not uttering a single word to the effect that they were present at the
time, place and firing by the accused and resiled from his earlier
statement recorded u/s 161 CrPC during the course of investigation.

v, Being an experienced police personnel, he
has provided an extra ordinary benefit to the accused in this high
profile sectarian case which led to their acquittal. This amounts to
gross professional misconduct, willful joining hands with accused and
irresponsibility on his part.

In compliance with the Judgment of

Scrvice Tribunal dated 04.12.2017, denovo departmental proceedings
initiated after approval. The SP Operations, Kohat was appointed as
“enquiry officer by the competent authorities. Charge Sheet alongwith
statement of allegatiohs issued to the accused official. The accused
official was associated with the proceedings and afforded ample
opportunity of defense by E.O. The said constable was held guilty of .
the charges vide finding of the enquiry officer and recommended for
minor punishm'ent. '

A

s e —— AR v s e
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' Final Show Cause Notice alongwith copy
of enquiry finding was served upon the accused official. Reply received

unsatisfactory, without any plausible expianation.

Therefore, the accused official was called
in Orderly Room, held on 03.05.2018 and heard in person, but he

failed to subm1L any explanation to his gross professional misconduct.
In view of the above and available record,

I agreed with the finding of enquiry officer, therefore, in exercise of .~

powers conferred upon me undcr the rules ibid I, Abbas Majeed Khan
Marwat, District Police Officer, Kohat 1mpose a minor pumshment of
of forfeiture of approved servxce ‘up to 02 years on accused
constable Zeshan Hussain No. 186/500 He is reinstated in service
with immediate effect. The 1nterven1ng perxod is treated as leave

‘without pay on the principle “no work no pay” and pay is hereby

released.

Announced
03.05.2018

POLICE OFFICER,
487 KOHAT
OB No. '
Date__ 7/, AN /2018
No&/ 500 - ©S | PA dated Kohat the 07 =S = 2018,
Copy of above is submitted for favour of
information to the:- _
1. - Deputy Inspector General of Police, Enquiry &
" Inspections w/r to his leLLm No. 517/E&! dated
: 02.04.2018.
2.  Regional Police Officer, Kohat w/r to his office
~ Endst: No. 639/EC dated 18.01.2018.
3. - AIG Legal Peshawar w/r ‘to his letter No.
2806 /Legal dated 21.12.2017. :
4, Reader, Pay officer, SRC and OHC for necessary
action. A
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Kohat is justified. His appeal is hereby rejected.

D g e
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" POLICE DEPTT: KOHAT:REGION

X ?

»
T

ORDER. ' I
'
RV
This order will dispose of a departmental- appeal, moved by*
Constable Zeeshan Hussain No. 186/500 of Kohat district Police, against the pm;h'r_r;nt
order passed by DPO Kohat vide OB No. 462, dated 07.05.2018 whereby he was

awarded minor punishment of forfexture of two years approved service and leave thhout

pay for the allegations of producing contradictory statement before the Anti Terronsm

Court Kohat and facilitation of accused with undue favour.

He preferred an appeal to the undersigned, upon which comments
were obtained from DPO Kohat and perused. He was also heard in person in Orderly
Room, held in this office on 11.07. 20]8 but he did not advance any plausible explanation
in his defense.

e Record indicates' that the appellant has willfully contradicted his

statement before ATC, which resulted into acquittal of nominated accused and the same ,

* has been established by Enquiry Officer in his findings. The punishment order of DPO

Order Announced ;
11.07.2018

¥

77} ¢ /EG, datedKohatthe /2] 7

Copy for information and necessary action to the sttnct Pohce
Officer, Kaszw/r to his office Memo: No. 12666/LB, date
File / Fauji Missal is returned herewith.

~
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OFFICE OF THE -
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

{o M‘w :Z? v -
y_/‘-f' i - N =S
o 2>

2N £

No <,,);) .'-‘_*_)_/I’A dated Kolat the _/7__/ .{'(' 72018
FINAL SHOW CAUSE NOTICE
1. . I, Abbas Majeed Khan Marwat, District Police Officer, ' .
" Kohat as competent authority, under the Khyber Pakhtunkhwa Police Rule-s . ’

1975, (amengied 2014) is hereby. serve you, Constable Zéshan Hussain No.
500 &5 fallow:- ‘

i..  That consequent upon.the completion of inquiry conducted
against you by the inquiry officer for which you were ‘given
opportunity of hecaring vide office No. 442-43/PA  dated
17.01.2018, : ‘

1i. On going, through the finding and recommendations of the inquiry

. : officer, the material on record and other connected papers

i ' including your defense before the inquiry officer,

I am satisfied that you have committed the following
ai:ts/omissions, specified in section 3. of the said ordinance.
You have intentionally and deliberately recorded contradictory
statement in high profile sectarian case before learned AT Court in
case vide FIR No.1220, dated 18.11.2013, u/s 302,324,353,34
PPC,13 AO, 7 ATA, in which three persons including gunman of
DSP City Kohat were killed and two civilians sustained severe
injuries. S 4 -
You openly supported/favored ' the’ accused charged for above
mention offences by stating the following:- ‘

“a..  You have stated that on the eventful day you were present at duty,
In the meanwhile a procession duly armed with daggers and
Lathis came there and started - firing near the Imam Bargha.
Totally ‘contrary to the factual situation on ground.

b. You have also stated that firing was coming from all four sides,
Although there was no armed civilian in-front of Imam Bargha.

c. You have not uttered a single word about the accused facing trial
- . and you made the presence of the complainant Mazhar Jehan
Inspector and eye witness DSP Lal Farid doubtful by not uttering
a single word to the effect that they were present at the time, place
and firing by the accused and ri:silcd from your earlier statement
recorded u/s 161 CrPC during tlile course of investigation.

d. ‘Being an experienced police pers;onnel, you have provided an extra
ordinary benefit to the accused in this high 'profile sectarian case
which led to their acquittal. This amounts to gross professional
misconduct, willful joining hands  with accused  and E
irresponsibility on your part.

2. As a result thereof, I, as competent authority, have tentatively

decided to impose upon you major penalty provided under the Rules ibid.

3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you also intimate whether you desire to be
~ heard in person. ' '




j
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_defence to put in and in that case as cx-parte action shall be taken against you.

: S
4
4. . If no reply to this notice is reccived | within 07 days of its delivery

in the normal course of circunistances, it shall be presumed that you have no

5. " The copy of the finding of inquiry officer is enclosed.
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13
OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
'I’el: 1922-9260116 Fax 9260125 .

SC 0 .- CPJ/I’A dated Kohat the 07’ 75 /2()18

i —

i ‘ ' ORDER
This order .will dispose of =~ de-novo

departmental proceedings initiated against Constable Zeshan Hussain

No. '186/500 "under the Khyber Pakhtunkhwa, Police Rules, 1975

(amendment 2014).

~ The essential hcts 'ulsmo of the case are
that Constable Zeshan Hussain No. 186/500 {(hereinafter called
accused) while posted the then Guard at Imam Bargha Sy(:d Habib
‘Shah Kohat City was dismissed [rom service vide order dated
07.01.2016. The accused official has intentionally and deliberately
recorded contradictory statement in hlgh profile sectarian case belore
learned A.T Court in case vide FIR No 1220, dated 18.11.2013, u/s
302,324,353,34 PPC,13 AO, 7 ATA, in which three person‘s including
gunman of DSP City Kohat were killed and two civilians sustained
severe injuries. He.openly supported/favored the accused charged for
above mention offences by stating the following:-

: 1. He stated that on the eventful day he was

, . present at duty, In the meanwhile a procession duly armed. with

i : daggers and Lathis came. there and star ted firing near the Imam
' Bargha. Totally contrary to the factual situation on ground.

) i. He has also stated that firing was coming
from all four sides. Although there was no armed civilian in-front of
Imam Bargha. , ,

~ . _ iii. He has not uttered a single word about

the accused facing trial and he made the presence of the complainant
Mazhar Jehan Inspector and eye witness DSP- Lal Farid doubtful by
not uttering a smcr]c' word to the effect that they were preqcnt at the
time, place and firing by the accused and resiled [rom his earlier
statement rccordod u/s 161 CrPC during the course of investigation.

v. Being an experienced police personnel, he
has- provided an extra ordinary benefit to the accused in this high
profile sectarian case. which led to their acquittal. This amounts to

gross professional l’l’llb(,Ol‘ldllLL williul joining hands with accused and
\

irresponsibility on his part.

.

In compliance wigh the Judgment of
Service Tribunal dated 04.12.2017, denovo departmental procecdings
mimtcd after approval. The SP Operations, Kohat was appointed as
enqun‘y officer by the competent authoritics. Charge Sheet alongwith
‘statement of alicnanons issued to the accused official. The accused
official was aqsomaled with the proceedings. and afforded ample
opportunity of ‘defense by E.O. The said constable was held ouilty of
the charges vide finding of the enquiry officer and recommended for

minor punishment.

»




»

B . ‘ Final Show Cause Natice alongwith copy
of enquiry finding was served upon the accused official. Reply received
unsatisfactory, without any plausible explanation. ‘
Thérefore, the accused official was called

in Orderly Room, held on 03.05.2018 and heard in person, but he
failed to submit any explanation to his gross prof‘essioﬁal misconduct. -
In view of the above and available record,

I agreed with the finding of enquiry officer, therefore, in exercise of
powers conferred upon me under the rules ibid I, Abbas Méjeed Khan
Marwat, District Police Officer, Kohat impose a minor punishment of
of forfeiture of approved service up to 02 years on accused
constable Zeshan Hussain No. .186/5'00. He is reinstated.in service
with immediate effect. The intervening period is treated as leave
without pay on the principle “no work, no pay” and pay is hereby

released.

Announced

03.05.2018 . B
. Z/. 6‘2

OBNo._ .
Date_ 7. X - /2018 r —
Nol? Soer - S/ PA dated Kohat the 87 =D~ 2018, ,

: Copy of above is submitied for [(avour of
information to the:-

1. Deputy Inspector General of Police, Enquiry &
Inspections w/r to his letter, No. 517/E&I dated
102.04.2018. : -

2.  Regional Police Officer, Kohat w/r to his office
Endst; No. 639/EC dated 18.01.2018. A

3. AIG Legal Peshawar w/r to  his letter No.
2806/ Legal dated 21.12.2017. :
4.  Reader, Pay oflicer, SRC and OHC for.necessary
"~ action. o

"POLICE OFFICER,
KOHAT

7

i
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" POLICE DEPTT: i

ORDER.

R AT

This order wnll disposc of a depamncntal appcal moved by’

. ; * g .
Constable Zeeshan Hussain No, 186/500 of Kohat district Police, against the pumshment S
order _passed by DPO Kohat v1de OB No. 462, dated 07.05. 2018 wheleby he” was o

awarded minor pumshment of forfelture of two years approved semce and leave wrthout

pay for the allegatlons of producmg contradlctory statement before the Antx-’l‘errorlsm_,
Court Kohat and facrlltanon of accused with undue favour, -

He preferred an appeal to the undersrgned upon which comments R

were obtained from DPQ Kohat and perused. He was also heard in person m Orderly'

Room, held in thls ofﬁcc onl 1.07. 201 8, but he did not advance any plausane explananon
in his defense. '

S ! oo

e . Record mdlcates that the appellant has wrllfully contradxcted hlS L :

statement before ATC, whxch resulted into acqulltal of nommated accused and the- same. . B}

has been estabhshed by Enqmry Oﬁ' cer in his ﬁndmgs The. pumshment ordcr of DPO . :
Kohat is justnﬁed HlS ay peal is hercb

)y rejectcd
P bt

OrdcrAnnounccd R :;9‘.’ ¢
11.07.2018 I§

oot
LN

e Tooe vy IAMMAD NAZ KHAN) PSP "
Lo .;,._:,'J: N Region Polige\fficer,

No. 72& @ /EC datedKohatthe /ZZ 7 12018,

Copy for mformatlon and necessary action to the Dlstnct Pohce .
Officer, Kaﬁeifw/r to his. office Memo: No. 12666/LB, date
File/ Fauy Mlssal iy returned herewrth i




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 1616/2018

Zeshan Hussain Constable No. 186/500 e, Appellant
VERSUS
Inspector General of Police :
Khyber Pakhtunkhwa & others Respondents
INDEX
| S.# Description of documents Annexure pages
1. | Reply of parawise comments - - 01-02
' 2. | Counter Affidavit - 03
3. | Charge sheet and statement of allegations A&B 04-05
4. | Reply to the charge sheet in de-novo inquiry - ' 0.6-—07.




. . |
2 Co BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Servnce appeal No. 101612018 ‘ S
Zeshan Hussain Constable No. 186/500 ‘ SOUTTUURY Appeilant

VERSUS

Inspector General of Police

Khyber Pakhtunkhwa & others Respondents

| PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-
Preliminary Objections:-

i. That the appellant has got no cause of action. -
i. That the appellant has got ho locus standi.
iii. That the appeal is not maintainable in the present form.

iv. That the appeilant is estopped to file the instant appeal for his own act.

V. That the appellant has not come to this Hon: Tribunal with clean hands.

vi. That the appeal is not maintainable for misjoinder and non-joinder of necessary
parties.

- FACTS:-

" Pertains to record, hence no comments. ‘

2. Incorrect, the appellant was not promoted as ASI. He was posted at Syed Habib
Shah Imam Bargah on the eventful day and a marginal / eye witness in a heinous
case vide FIR No. 1220 dated 18.11.2013 U/Ss 302, 324, 353, 34 PPC, 13 AO,
7ATA PS City Kohat. The appellant deliberately recorded wrong statement in Ant:—
Terrorism Court Peshawar. The benefit- of this statement was extended to the
accused who were acquitted. Therefore, the appellant was proceeded

' ~departmentally ‘which culminated into’his dismissal from service. However, in -
compliance with the judgment of this Honorable Tribunal in service appeal No.
219/2018, the appellant was proceeded with de-novo inquiry.

3. As submitted above, de-novo departmental proceedings were initiated against the

appellant on the misconduct, submitted in para No. 2.
Correct. '

Correct.

The appellant is estopped to file the in'stan.t appeal for his own conduct.

Grounds:-

A. Incorrect the orders passed by the respondent No. 2 & 3 are based on facts
charges levelled against the appellant have been established beyond any shadow

of doubt. Hence, the respondents 2 & 3 passed legal and speaking orders in
accordance with law & rules.

B. Incorrect, the appellant was proceeded with departmentally in accordance with law -
- &rules.




. C.  Incorrect, the judgment of thls Honorable Tnbunal was honored / lmplemented in
letter & spirit.
D. Incorrect, the appellant was served with charge sheet alongwith statement of
. allegations to which the appellant submitted reply to the charge sheet. Copies are
annexure A & B. . _
E. Incorrect, the appellant was associated with the inquiry proceedings; he was heard
by the inquiry officer, competent authontles and the departmental appellate
authority. - | |
Incorrect, cogent evidence against the appellant has been brought on record. -
G lncorrect the appellant was proceeded on the misconduct committed /established
against the appellant. "
H. incorrect the appellant was prov:ded ample opportunaty of defense but falled to -
. defend himself.
1. lrrelevant, the appellant was responsible for his own act, due to which the accused
' was acquitted. . | ‘ _
J. " The appellant was posted at the place of occurrence and he was marginal eye
witness of a heinous case. During eourse of trial, the appellant willfully contradicted
his sfatemenl, which resultant into acquittal of accused.

K. Irrelevant.
L. Incorrect, the appellant was heard in person, assomated with inquiry proceedmgs
but fa:led to defend himself during the inquiry proceedlngs ‘
M. The respondents may also. be allowed to advance other grounds at the time
' hearing. ' o

Keeping in view of the above, it is submitted that the appeal is without merit and not
SUbstantiaied. It is, therefore, prayed that the appeal may kindly be dismissed with cost

please.
- Deputy Inspectgh §eneral of Police, ' Inspector Gegral of Police,
Kohat Regidn, Kohat ' - : . Khyber Pakhtunkhwa,

(Respondett™a. 2) (Respondent No. 1)

olicg Officer,
~ iKolat .
(Respopdent No. 3)




* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL, PESHAWAR _

Serwce appeal No. 1016/2018 . I .
'Zeshan ‘Hussain Constabte No 186/500 e Appellant ' |
 VERSUS

Inspector‘ General of Police

- Khy’ber'Pakht'unkhw_a &others Respondents

COUNTER AFFIDAVIT -

- We, the below mentloned respondents do. hereby solemnly
' afflrm and declare on oath that contents of parawise comments are correct and.
true to the best of our knowledge and belief. Nothing has been .concealed from

this Hon Tnb al.

Inspector-Genefal of Police,
Khyber Pakhtunkhwa,
{Respondent No. 1)

District Foligé Officer,

{(Respofident No. 3)




Office of the

: District Police Officer,
B Kohat
No {[957:_9_3;/?34 . - Dated L 2~/ /2018
 CHARGE SHEET.
- 1, ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE OF FICER,

KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules 1975
(amendments 2014)fam of the opinion that you Ex-Constable Zeeshan Hussain No.
- 500 rendered yourself liable to be proceeded against, as you have committed the
- following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

You have. intentionally and deliberately recorded contradiciory
statement in high profile sectarian case before learned AT Court in
case vide FIR No.1220, dated 18.11.2013, u/s 302,324,35%,34
PPC,13 AO, 7 ATA, in which three persons including gunmar. of
DSP City Kohat were killed and two civilians sustained severe
injuries. )

You openly supported/favored the accused charged for above
mention offences by stating the following:- -

. You have stated that on the eventful day you were present at duty,
In the meanwhile a procession duly armed with daggers and
Lathis came there and started firing near the Imam Bargha. Totally
contrary to the factual situation on ground. ' '

i You have also stated that ﬁ}‘ing was coming from all four sices.
Although there was no armed civilian in-front of Imam Bargha.

iii. You have not uttered a single word about the accused facing trial
and you made the presence of the complainant Mazhar Jehan
Inspector and eye witness DSP Lal Farid doubtful by not uttering a
single word to the effect that they were-present at the time, place

and firing by the accused and resiled from your earlier statement.
“recorded u/s 161 CrPC during the course of investigation. '

iv. Being an experienced police personnel, you have provided an extra
ordinary benefit to the accused in this high profile sectarian case
which led to their acquittal. This amounts to gross professional
misconduct, willful joining hands with accused and irresponsibility.
on your part. ‘

vi. On acceptance of appeal, a de-nove enquiry was ordered to be
initiated by DIG Enquiry & Inspections vide his letter No. 52/F.&I
dated 10.01.2018. ) ’
2. By reasons of the above, you appear to be guilty of miscondact
under Rule 3 of the Police Rules 1975 and have rendered yourself liable to all or any of

thé penalties specified in the Rule 4 of Police Rules 1975.

. 3. - You are, therefore, required to submit your written statement i
~ Within Q7dlayw af the Feceiit of thik CRarge BHEBE th tAS EREHIEY afien, - SN |
Your written defense if any should reach the Enquiry Officer o

- within the specified period, failing which it shall be presumed that you have no
defense t6 put in and ex-parte action shall be taken against you.

4. S A statement of allegation is enclosed.

~ e

o o R R i e

POLICE OFFICER,
KOHAT%,Z L)1

A OUUSUNUVOV R - - R ot e e,

Y-

O PA Wk 1M hripe Sact & Sherw e Mot ooy, Shect

© " T o .




_ Office of the
~ District Police Officer,
Kohat-

_DISCIPLINARY ACTION

I, ABBAS MAJEED KHAN MARWAT, DISTRICT. POLICE
OFFICER, KOHAT, as competent authority, am of the opinion that you Ex-Constable Zeeshan
Hussain No. 500 have rendered yourself liable to be proceeded against departmentally under -
Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you. have committed the
following acts/omissions. -

STATEMENT OF ALLEGATIONS _ ‘
You have intentionally and deliberately recorded contradictory
statement in high profile sectarian case béfo_re learned AT Court in
case vide FIR No.1220, dated 18.11.2013, u/s 302,324,353,34
PPC,13 AO, 7 ATA, in which three persons including gunman of
DSP City Kbhat.were killed and two civilians sustained severe
injuries.

You openly supported/favored the accused charged for above
mention offences by stating the following:- '

.. You have stated that on the eventful day you were present at duty,
In the meanwhile a’ procession duly armed with daggers and
Lathis came there and started firing near the Imam Bargha. Totally
contrary to the factual situation on ground.

i. You have also stated that firing was coming from all Sfour sides..
Although there was no armed cwilian in-front of mam Bargha..

ii. You have not uttered a single word about the accused facing trial
and you made the presence of the complainant Mazhar Jehan
Inspector and eye witness DSP Lal Farid doubtful by not uttering a
single word to the effect that they were present at the time place
and firing by the accused and resiled from your earlier sta‘ement
recorded u/s 161 CrPC during the course of investigation. '

. Being an experienced police personnel, you have provided ar extra
ordinary benefit to the accused in this high profile sectarian case
which led to their acquittal. This amounts to gross professional
misconduct, willful joining hands with accused and trresponsibility
on your part. ' ‘ :

v.  On acceptance of appeal, a de-nove enqufry was ordered to
be initiated by DIG Enquiry & Inspections vide his letter No.
52/E&I dated 10.01.2018. : .

2, ) L For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations Mr.Jamil Akhtar ._SP Operations  Xohat
is appointed as enquiry officer. The enquiry officer shall in accordance with provision of the
Police Rule-1975, provide reasonable opportunity of hearing to the accused official, record his
findings and make, within twenty five days of the receipt of this order, recommendations as to
punishment or other appropriate action against the accused official. ' ‘

The accused official .s,l"lall join the proceeding on the date, time

and placs fixed by the enquity officer. - ST e o

. ./ ‘. ﬂ_, .‘ . :, g AT y '/: )
NO,‘%/;?«- 45 /PA, dated__| # /= o018 _ 5‘;4 7/

Copy of above to:- -

1. Mr. Jamil Akhtar SP Operations Kohat:- Th i flicer for iniviating
proceedings against the accused under the proyisions of Police Rule-1975:

2. - The Accused Official:- with the directibr_ls to appear before the Enquiry Cfficer,
on the date, time and place fixed by him, for the purpose of enquiry proceedings.

TN W 2K S e o S Cane S e St
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g2 /PA  dated Kohat the 27 /_¢3/2018

This is in response of yoUr office charge sheet NO.-442-43/PA Dated 17.01.2018.
Constable Zeeshan Ali was charge sheeted with the allegation that while he was posted at PS ustarzai,
intentionally and deliberately recorded contradictory statement in high profile sectarian case before learned
AT Court in case vide FIR N0.1220, dated 18.11.2013 u/s 302, 324, 353, 34 PPc, 13 AOQ, 7ATA, in which
three persons including gumnam of DSP City Kohat were kiled and two civilians sustained severe injuries.
He openly supported / favored the accused charged for above mention offence.
On acceptance of appeal, a de-nove enquiry was ordered to be initiated by Dig Enquiry & Inspection vide his
letter No. 52 Dated 10.01.2018.

" STETEMENT OF ALLEGATIONS
(i) He had stated that on the eventful day he had present at duty, in the meanwhile a

procession duly armed with daggers and { athis came there and started firing near the Imam
Bargah. Totally contrary to the factual situation on ground.
{if) He had also stated that firing was coming from all four sides. Although there was no armed
civilian in-front of Imam Bargah.
(i) He had not uttered a single word about the accused facing trial and he made the presence
of the complainant Mazhar Jahan Inspector and eye witness DSP Lal Farid doubtful by not
" uttering a single word to the effect that they were present at the time, place and firing by

the accused and resiled from his earlier statement recorded ufs 161 CrPC during the course

t

of investigation.
{iv) Being an experienced police personnel, he had provided an extra ordinary benefit to the
accused in this high profile sectarian case which led to their acquittal. This amounts to gross
| professional misconduct, willful joining hands with accused and irresponsibility on his part.
| For scrutinizing the conduct of Constable Zeeshan Ali, he was sum;noned for personal
hearing, recorded his statement and relevant record requisitioned from concerned potice station and
examined thoroughly. In his written reply of charge sheet and summary of allegations, he defended himself

pleading his innocence.

| During the inquiry process, to determine facts and validity of the statement of the accused
| : constable Zeeshan Ali was summoned again for cross examination, question answers which were also
’ placed in file after duly signed and attestation. (Attached herewith for ready reference please). He was given

: full opportunity to defend himself. He was also asked wether he likes to cross examine any person or officer
or otherwise.

Conclusion _
From the de-nove enquiry so for conducted, it is concluded that statement of the defaulter
Constable Zeeshan Ali No.500 is found not satisfactory and he is found guilty of the charges leveled against

him,

(Therefore, he is recommended for suitable punishment as admissjble-under the rule.)

.

R
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA |
SERVICES TRIBUNAL PESHAWAR

S.A No.

__/2019

Zeeshan Hussain

| Versus

Inspector General of Police Khyber Pakhtunkhw.é and others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth
Preliminary Objection:-

'FACTS:-

All the preliminary objections raised by the
Respondent are incorrect.

1.Para No. 1 of the appeal has not been

. properly replied by the Respondents hence
admitted by the Respondents.

2. Para No.2 of the appeal is correct and that of

the reply is incorrect.

3. Para No.3 of the appeal has not been properly
replied hence admitted by the Respondents
though the denovo inquiry was conducted but

in utter violation of the Judgment of this




GROUNDS:-

Hon’ble Tribunal so the whole proceeding is

null and void.

. Para No.4 of the appeal has been admitted by

the Respondents.

. Para No.5 of the appeal has been admitted by

the Respondents

. Para No.6 of the appeal is correct and that of

the reply is incorrect.

A. Ground A of the reply is incorrect and that

of the appeal is correct.

B. Ground B of the appeal is correct and that

of the reply is incorrect.

C. Ground C of the appeal is correct and that

of the reply is incorrect.

D. Ground D of the appeal is correct and that
of the reply is incorrect.

E. Ground E of the appeal is correct and that
of the reply is incorrect.

F. Ground F of the appeal is correct and that
of the reply is incorrect.




G. Ground G of the appeal is correct and that
of the reply is incorrect. |

'H.Ground H of the appeal is correct and that
of the reply is incorrect.

'I. Ground I of the appeal is correct and that
of the reply is incorrect. .

dJ. Ground J of the appeal has not been
| properly replied despite declaring the role
of the DSP, SHO and A-SHO as dubious by
the Hon’ble court but only the appellant
was made escape goat thus subjected to
discrimination.

K.Ground K of the appeal is not properly
replied hence admitted by the Respondents.

L. Ground L of the appeal is correct and that
of the reply is incorrect.

M.Ground M of the appeal is correct and that
of the reply is incorrect

It is, therefore, requested that the appeal of the
appellant may kindly be accepted as prayed for in
the heading of the appeal ‘

Petii;ione
Through
N aila an

’ Advocate, High Court
Dated 28/01/2019 | " Peshawar.




