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Learned counsel for. the pcuuoner prcsent Prchmmw
arguments heard. ‘

Having been charged for fraudulent transfer of Zakat
Fund, fraudulent withdrawal of Zakat Fund and responsible for
loss to the department, the appellant (Ex-District Zakat Officer)

“has filed the present service appeal u/s 4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974 against the order dated
19.04.2018 whereby he was awarded major penalty of removal
from service.

Points urged need consideration. The appeal is admitted
for regular hearing subject to all just/valid legal objections. The
appellant is directed to deposit security and process fee within 10
days thereafter notices be issued to the respondents for written
reply/comments. To come up for wrlltcn lcply/comments on
06.02.2019 before S.B.

Appellant in person present.

States that his departmental appeal against the
impughed order dated 19.04.2018 has been decided |
whereby fhe penalty of removal from ser;‘-'./ice awarded to
him earlier has been reduced to compuigory retirement.
He, therefore, does not wish to further prcsecute the .

appeal in hand and requests for its withdrawal.

- Dismissed as withdrawn.

ANNOUNCED

06.02.2019 -




- | Form- A

FORM OF ORDER SHEET ”
Court of _ A A
Cése No. . 1063 /2018 ‘ : . o ’
o S.No. | Date of order Order or other proceedings with siénature of judge | e
S proceedings ‘
1 2 : “ 3
1 29/08/2018 The appeal of Mr. Tilawat Khan presented foday by Mr

Zartaj Anwar Advocate may be entered in the Institution Register S

' and put up to the Learned Member for probef order Q‘leab‘sge. S o . . '.’f.
2 7’?’/’3 REGISTRAR - 7 | 0 . .
This case- is,e_nirusted to S. Bench for pfeliminary hearing to |

be put up there on __/F —F — P 1

N |
19.09.2018 | Counsel for the appellant prese-nt and M%Bgﬁeqpest fo
| ' adj
02.11.2018 before S.B.

s .

Ry

purnment. Granted. Case to come up for preliminary hearing on

(Ahmadd Hassan) - - |.
Member

02.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal

N4

is defunct. Therefore, the case is adjourned. To come' up
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or20.12.2018. - 1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.Jo43 /2018

Tilawat Khan District Zakat Officer (BPS 17) Shangla Khyber
Pakhtunkhwa. .

VERSUS

(Appellant)

Govt Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa Peshawar and others.

(Respondents)
INDEX
S.No | Description of Documents | Annexure | Page No
1 Memo of Appeal and affidavit , 1- S
2 Copy of the Charge Sheet A
along with Statement of
Allegations 6 -7
3 Copy of reply B &y
4 Copy of order dated C
119.04.2018 1S
5 Copies of the Departmental D
Appeal dated 03.05.2018
6 | Vakalatnama.

=

ZARTAJ ANWAR
Advocate, Peshawar




Appeal No.l{e43 /2018

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Kihyboer Pakhlukh‘
Servicee Triboan:s

{350
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Tilawat Khan District Zakat Officer (BPS 17) Shangla Khyber
Pakhtunkhwa.

VERSUS

1. The Govt Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar.

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against
the Order Dated 19.04.2018, whereby the
appellant was awarded major penalty of Removal
from service, against which the Departmental
Appeal dated 03.05.2018, has not been responded
despite the lapse of 90 days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned
orders dated 19.04.2018 may please be set-aside
and the appellant may please be reinstated in

service with full back wages and benefits of
service.

Reépectfhlly Submitted:

I

(Appellant) 1

2. Secretary to Govt of Khyber Pakhtunkhwa Zakat, Ushar,:
Social ~ Welfare, ~Special Education and Women;
Empowerment Department Peshawar Khyber Pakhtunkhwa.

(Respondents) ’

1. That the appellant was initially appointed as Stenographer BPS |
15, Promoted to the post of Superintendent BPS 16, Presently
District Zakat Officer BPS 17 in the respondent department and !
served the department for long 34 years. Ever since my
appointment I had performed my duties as assigned with zeal

and devotion and there was no complaint whatsoever regarding
my performance.



|
|
2. That while serving in the said capacity, the appellant while
posted as District Zakat Officer Peshawar, the audit team stand
audit para, while posted at Peshawar station some 1rregular1tles
were made by the undersigned.
3. That the appellant was served with show cause notice dated
15.03.2018 containing certain false and baseless allegations, the
allegations so leveled are reproduced below:
A: That you, while posted as district Zakat Offi cer
Peshawar, collaborated with the principal of National
Institute Of Health Science Peshawar, in fraudulently
transferring Zakat funds to the personal account of the
principal. ,I
B: That you in collaboration with the principal oﬁ
National Institute Of Health Science Peshawar, had
Sfraudulently drawn Zakat Funds through fake
candidates. |
C: That during the course of inquiry conducted by the
Anti-Corruption  Establishment, you were found
responsible for loss to the department and reportedly a
recovery of Rs 300000/ was also made from you” _
(Copy of the Charge Sheet along with Statement of

Allegations are attached as annexure A)

4. That the appellant duly replied the Show Cause and to the
inquiry officer and refuted the allegations leveled against me as
false and baseless. (Copy of reply is attached as annexure B) :

5. That without following the legal and codal formalities, no
proper inquiry has been conducted, the appellant has not been;
associated with the inquiry proceedings, statements of
witnesses if any were never taken in his presence nor he has
been allowed opportunity of cross examination, quite illegally
the appellant has been awarded the major penalty of “Removal
Sfrom Service” vide order dated 19.04.2018. (Copy of order
dated 19.04.2018 is attached as annexure C) !

6. That the appellant after obtaining his removal order filed
Departmental Appeal dated 03.05.2018, however, it has not
been responded despite the lapse of 90 days statutory periodi
(Copies of the Departmental Appeal dated 03.05.2018, id
attached as Annexure D). :




7. That the penalty so imposed upon me is illegal unlawful against;
the law and facts hence liable to be set aside inter alia on thei

following grounds:

Grounds of Appeal:

A. That the appellant has not been treated in accordance!
with law, hence my rights secured and guaranteed under
the law and constitution is badly violated. .
. That while awarding me major penalty of removal from.
service no proper procedure has been adopted neither any |
opportunity of fair trial while cross examining the
evidence, witness if any, while conducting their so called'1
inquiry, nor I have been given a proper opportunity of '
personal hearing, thus the whole proceedings are.
defective in the eyes of law. |
. That replying to allegation no 1 the total amount.
allocated for training of 150 students was transferred toé
joint account with the title of Principal National Institute
of Health and Management Science Peshawar under the :
joint signature of principal and the appellant. It is also
worth mentioning here that duration of the course in;
college was 2 years and funds lying in this account were |
lapsable at the closing of financial year June 2012, and if |
the funds were lapsed, the course / training students
would be remained incomplete and the object of the!
scheme would not be achieved. It was not basically an-
irregularity but in accordance with para 7.4 of the’
procedure approved by the central Zakat Council which l
says that funds/events to the training institutes will be
representative, this action was taken just in accordance |
with the rules and in the best interest of Mustahiq Zakat |
trainees, therefore the allegation/charges leveled against -
the appellant is baseless and unlawful, furthermore the |
account no 177101 is not personal account of anyone but |
in the official account of the institute concerned and the |

record of the entire account is also available with the |
institute. |




i
|

D. That in reply to the allegation no 2 which is also baseless

and incorrect, the entire record of the students is !
available with the institute while application forms of the'
students were dully verified by the respective Chairman;
of local Zakat committee which was the only forum in
Zakat and Usher system and their two years dipiorna}
course in health technology also verified and registered
with the medical faculty, Govt of Khyber Pakhtunkhwa.

. That all these documentary proofs shows that their.
- student were not fake which is also evident from repost

of the inquiry officer that a list of 150 students was'
forwarded to NIHMS for two diploma course and that the .1
said list was fake. ‘ '

. That in response/ reply to allegation no 3 the amount.

which was paid by me was under extreme compulsion
and under protest, as the object and goal of the anti-
corruption officer to take the alleged amount with all
means  without ‘taking into  consideration, any

documentary proof submitted by the appellant.

. That the charges were denied by the appellant, had never

admitted the charges leveled not there was any sufficient ,
evidence available to held the appellant guilty of the
charges, thus the matter in hand required a full fledge -
regular inquiry, for the proof of otherwise of the charges |

in the absence of regular inquiry major penalty cannot be
imposed.

. That the superior courts have in a number of reported
Judgments held that in case of awarding major penalty of

removal from service regular procedure of holding -

inquiry cannot be dispensed with that too when the
charges are denied by the employee.

. That the appellant have never committed any act or

omission which could be termed as misconduct the

charges leveled against the appellant are false and
baseless besides the same are neither probed nor proved
albeit the appellant have illegally been dismissed from

service.




J. That the allege recovery made from the appellant has not,
been proved through the inquiry conducted by the:

department but illegally and forcefully the recovery has
been made from the appellant.

|
|

I
K. That the appellant have an unblemished and spotless!
service career of about 34 years, the penalty imposedfi

against the appellant is too harsh and is liable to be set’
aside.

1
|
L. That the appellant is jobless since his dismissal from;

service. 1
|
|

M.That the appellant seeks the permission of this.
Honourable Tribunal to rely on additional grounds at the | }
hearing of this appeal. 1
It 1s therefore prayed that on acceptance the 1mpugned1

orders dated 19.04.2018 may please be set-aside and the

appellant may please be reinstated in service with full back |
wages and benefits of service.

i

4 ’L'\\»‘ ’

<
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N\, :,
R &I Tllawat Khan District Zakat Officer (BPS 17) Shangla |
Khyber Pakhtunkhwa, do hereby solemnly affirm and declare !
that the contents of the above appeal as well as the application |

are true and correct to the best of my knowledge and belief and -

that nothing has been kept back or concealed from this |
Honourable Tribunal.

Through

ZARTAJ ANWAR
Advocate Peshawar 1:
|

ponent

g
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‘I, Muhammad' Azam Khan, "Chief Secretary Khiyber Pakhtunkhwa, as

Competent Authority, hereby charge you, Mr Tilawat Khan,. District Zakat Officer -
(B 17), as iollows

i. - That you, while posted as District Zakat Officer _
Pe shawar collaborated with the Prmc;pa‘ of Natinnal
Institute of Health Scwnces Peshawar, in fraudulently
transferring Zakat Fond to .in. personal account of the

Principal.

ii. That you, in collaboration with.the Principal of National
Institute of Health Sciences Peshawar, had fraudulently

drawn Zakat Fund through fake candidates

iii. That during the course of inquiry conducted i)y the
Anti-Corruption  Establishment, you weré found.
responsible for loss to the department and reportedly a . -

recovery of Rs. 300,000/~ was also made from you

o2 " By reasons of the above, you appear to be guilty of inefficiency & -

misconduct l_ll_‘!det' Rulg 3 .t thc Khyber Pakhmnkhwa Govemment Servants

¢} Rules, 2011 and have rendered yoiurself liable to°all or any’.
of the penalties specified in Rule 4-of the Rules ibid.

3. You are, therefore, required to submit your written defence within seven

days of the receipt of this charge sheet to the Inquiry Officer / Inquiry Committee as
the case may be.

4. - " Your written defenée, if any, should. reach the Ihquiry Officer /

Inquiry Committee within the specified period, failing which it shall be presumed that

you. have no defence to put in'and in that case ex-parte action shall be taken against -
you. ‘

5. ) Intimate whether you desire to b?e‘ heard in persqh.
6. A-Statement of allegatfons is enclosed.
M)
Chlef Secretary
Khyber Pakhtunkhwa




P
~
.:

r y———yy -
) e A .




DISCIPLINA} vy ACTION

I, Muhammad Azam Khan , Chief Seci’etary Khyber Pakhtunkhwa, as Cbmpetent b
Authority, am of the opinidn that Mr. Tilawat Khan, District Zakat Officer (B-17) Zakat &
Ushr Department has rendered himself liable to be proweded against, as he committed -the
following acts/omissions, within the meaning of Rule 3 of the Khyber Pakhtunkhwa

s Govemment Servants (Efficiency & Dlsc1plme) Rules, 2011:-

STATEMFNT OF ALLEG AT IOI\S

i That he, whxle posted as District Zakat Ofﬁcer Peshawar
i coilaboratcd “with the Principal of National Institute of Health

Sciences Peshawar in fraudulently transferring Zakat Fund to the
. personal account of the Principal. |
it That he, in collaboration with the Principal of National Institute of -
Health Sciences Peshawar, had fraudulently drawn Zakat Fund
through fake candidates.
iii. That during the course of inquiry conducted by the
Anti-Corruption Establishment, he was found responsible for loss
e - to -"The—""department;ahd'—'—reported‘ly“%a“-feGOVCIYf“-Qf-"-W ——*—-

* Rs. 300,000/- was_idso made from him.

e tnd iy e Dot oy sun iy SOT “le -purpose. ofiinquiry, 4uamst he s ”d accusedwith, refuence to the abovc s
allegations an lnquny Officer / Inqulry Committee, consisting of the followmg, is constltuted

under rule 10 (1) (a) of ibid rules. N

Q) /Wr /W@/zxmﬂﬁ/é %mwé ﬁ‘; DreZow .
w ESRU, _EsSE Q&pﬁ

”

LA " The Inquiry Officer / InquiryCommittee shall, in accordance with the provisions
of the ibid rules, provide reasonable opportunity of hearing to'the accused record its findings
and make within lhlrty dayb of the receipt of this order, recommendatlons as to pumshment or

‘other dpplOpl‘ldle action cwamst the-accused.

4 The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the Inquiry Officer / inquiry Committee.

ammad Azam K
Chief Secretary
. Khvher Pakhtunkhwa
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GOVT OF KHYBER PAKHTUNK:WA
DISTRICT ZAKAT COMMITTEE

SHANGLA

DIC/SH/No. 1480 ' - ) Dated 29-11-2017

To,

The Inqury Cfficer/
Deputy Director (ESRUY)
Elementars} & Secondary Education Department -

KPK Peshawar.

susiec: - CHARGE SHEET/ STATEMENT OF ALL‘EGATIONS

ST,

Reference notification No,_ SO[Estt]Z/PF/2-4/5235-42 dated 17/11/2017 from the Zakal . ..

Jshr, 5ocial waifare ‘Special £ducation &women Empowerment Cepartment ,where-under Charge

~ Sheet /Statement of Allegations were issued to me.The following charges were levelled against me in ‘

the Charge Sheet/ Statement of Aleegations -

i - That you, while posted as District Zakat Officer Peshawar, collaborated with the
" Principal of National Institute of Health and Management Sciences Peshawar in
- fraudutantly transferring Zakat fund to the personal account of the Principal.

i ' That you, in collaboration with the Principal of Nationa! Institute of Health
' Sciences Peshawar, had frauvdufiantly drawn Zakat fund through Fake
- candidates: - )

i, That -during the course of inquiry conducted by the Anti-Corruption
", Establishment, you were found responsibie for lnss to the Cepartment. and

‘ reportedly a recovery of Rs.300000/-was also made from you.

> Before submitting my replies to the above ailegations, 1 want to submit a brief History of the
scherme for imparting technical tr'aining to deserving persons cut of Zakat fund. In the year 2003, the
Centrai Zakat Council in its meeting neld on 19.4.2003, sun: hed, o schame for creation of income
generating opportunities for the poor students by providing approprizte vocational or technical training

to them out of Zakat fund. For this purpose, the Council also approved a detailed procedure (Annes-Al .

In order to select market oriented trades for the beneficiaries of this scheme, the National institute ror
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Heaith and Management sciences Peshawar was selected for iin.parting two years Diplonia course in the
Medical technology to the Zakat students. According to 7akat and Ushr Department ietter No. SO-
V[Zakat)/Ushr/3700-23 dated 8.3.2008 (Annex-B), the Central Zakat Council enhanced the monthly rate
of stipends to the students from Rs.1000 to Rs.2500 per student. Similarly, according to-letter No:
SOI{Z]/CCC/3992-4016 dated 13.10.2003 (Annex-C), out of the monthly scholarship of student, 30
percent will be paid to the training Institute as cost of training/administrative charges.

»

3. in the light of the above procedure/instructions of the Department, the cost of two years
Diploma course for one student was coming to Rs.60,000 (2500x24). Out of this amount Rs.42,000 was
to be paid to the student as stipend, whereas the remaining Rs.18,000 (30 percent) was to be paid to
the training Institute as cost of training. This was a very huge cost and Department could not afford it
due to péu‘;ity’ of fund. Therefore, the management of the Institute were negotiated and it was agreed
that the Institute would charge Rs.15,000 instead of Rs.18,000 per student as cost of training. Thus, the
District Zakat Committee selected 150 candidates for the Diploma course and released a total amount

of Rs.2250,000/- to the National Institute of Health and Management Sciences Peshawar. So no amount

for payment of stipend to the student was released keeping in view the importance of the training
course and its duration. '

4. ) submit my Allegation wise replies to the Charge Sheet/Statement of Allegations as under:-

ALLEGATION NO. (i)

in the Ailega'tion it has been Alledged that 2 sum of Rs, 1800,000/- has been transferred to the personal
Account of the Principal National Institute of Health”and Management Sciences Peshawat. Actually,s
total Amount of Rs,2250,000/-aliocated for the traning of 150 Students was Transferred to Accouni

_,No.91502_@001825'01 maintained in the Askari Bank G.T.Road Branch, Peshawar, wide Cheque No. A

2152699 Dated-.15-05-2012..Amounting_to.Rs,1125,000/- and Cheaque No A155585 dated 19-06-2012

Amounting to Rs,1125,000/-."the title of this Account was” the Principal National Institute of Health and
Management Sciences PeshavJar".this Account was operative with the joint Signatures of the Principa! -
NIHMS and the District Zakat Offficer Peshawar. It is worth mentioning here that duration of the
Diploma Course in the College was Two Years and funds lying in this Account was Lapsable a1 the close
of the financial year {i.e 30 june 2012). Had the fund been lapsed, training of the Students would have
remained incomplete and objective of the scheme would not, have been achieved. keeping tnis
apprehension in view, the funds was transferred to another official Account of the institute (No.177101) ‘
on 28-06-2012. this was not an irregularity, but was just in accordance with para 7.4 of the procedure
approved by the central Zakat Council, 'which says that funds/Grants to the training Institute will be

‘released through payee: Account cheque only drawn in favour of the Principal or nis authorized

representative. this action was ‘taken just in accordance with the ruies and in the best insterest of N
Mustahiq Zakat Trainees. Therefore the Aleegation/ Charg ievelied against me is baseless and unlawful.

it is submitted that account no.177101 is not personal account of anyone but is the official account of

the instituie concerned. )

. So for record of utilization of Rs,450000/- is concerned, it is submitted that record pertaining to
the entire amount is available with the Institute. :
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ALLEGATIGN NO {ii}

o~

This aliegation is totally baseless and incorrect.. The students were not fake. The scheme was advertised
in two‘local newspapers i.e Daily Paighaamaat and Daily Frontier News {(Annex-D & E). applicatibns
forme receved from students were duly verified by the respective Chairmen of Local Zakat Committees,
which is the only forum_ in the Zakat and Ushr system to determine Istinqag of any person. A list of 150

students was prepared and sent to NIHMS Peshawar for two years Diploma course in Health Technology -

out of Zakat fund, Placed at the-disposal of the institute concerned {Annex-F).

List pertaining to-Admissions/enroiment in the Medical Faculty, Government Of KPK is at annex G.
Semester wise results of all the four semesters, issued by the Medical Faculty, Government of KPK
peshawar are at Annex H, 1, J, & K respectively . All these documentary proofs shows that the students

were not fake. Actually the report submitted by the Auditor Anti-Corruption Establishment Péshawar’
(Annex-L) was not based on factual grounds but was rather formulated on malafide intentions and’

without examining any record as explained in the following paras -

{a) The Zakat and Ushr Department (vide Annexure-M) forwarded to the Anti-Lorruption
Ectablishment Audit para no.6 regarding transfer of funds to -the personal account of the
principal of the Institute for verification and further actions, but in the report of the Auditor

ACE, there is no singie word about this amount. [t means that he did not touch the actual case in

his lnquirv/éudit, but submitted an irrelevant.and irrespoonsible report. A N

{b} His irresponsibie and malafide attitude is very. much evident from his report when he clearly
.-, . saysthatthe advertisement for inviting appplications was quiished in-one newspaper and then

pasted on another through photocopier. This is just 2 joke with the future of other people. Both

the newspapers{ i.e. The Daily Paighamaal and The Daily Frontier News) containing 1he
sdvertiserment are available with me in original and can be produced-for perussl as and what

" rEquiredT -

{c} in his report, the Auditor alledged that the Daily Paighamaat isnot a registe{ed newspaper with

the government. Registration No 525 is clearly mentioned or the iogo of the newspapar andcan
- he further verified from Information ‘Department if required. IR )

ALEEGATION NO (iil) |

It is correct thatl along with the Chairman Disttict Zakat Cormittee Peshawar and the owners of the
institute -made recovery of a total amount of Rs.1880,000/- out of which Rs.3,00000/- was paid by
e but this does not mean that we accepted the contents of the report submitted by Auditor ‘of thi
ACE. On the basis of this report, recovery was made % discussed inv the reply to Allegavon No (i)
We strongly opposed the contents of the report in our long discussions with Assistant Director ACE
for 3-4 days, but he was not ready 1o hear any word or accept any documentaty proo from ot
side tlis only goal was to make recovery and show progress to the government. He pvén did riot
bother to see the original copies 6i the two newspapers and pressurized us marshly for 72 recovery.
in the circumstances, we had no other option to save our dignity but ta refund the armount b i
protest. ' ‘ A




- T

S e i

[OT QU




In view of the position explained above, it is humbiy requested that the allegations

levelled against 'me in the ‘Charge Sheet/Statement of Allegations, may ‘be withdrawn, being
baseless and un-authentic, and | may be exonerated of all these charges because:-

The recovery was made by four persons including me, but this chapter has been closed for the
other three persons, whereas | am still under fire in this case and facing inquirieé, which is
unjustice . ' )

besides, recovery was also a penalty imposed by ACE forcibly, whereas another penaity in the
same case will be a bit harsh action on the part of the provincial government against its

" employee whose only fault’is that he was-a-government ‘servant.

The recovery was made on the basis of three Audit/Inquiry reports i.e Audit para of the
Directorate of Zakat Audit Islamabad, report of Departmental Inquiry Committee and report of
the Auditor ACE, but non of these reports have any conformity with each other so far h(.
allegation is concerned. For exampie the original audit para says that Rs. 1800000 werp'
transferred to personal account of the Principal NIHI\/IS The departmental ‘committee complains
for non-production of record and students, .whereas the auduor ACE termed -all the

candid fates/students as fake. In this pos:tlon when all the three audit parties have- different

" opinions, the benefit of doubt should go to the accused.”

5.
(a)
{b)
{c}
(d)
v
6.
Aearing

| have served the Zakat and Ushr department for Iong 33 years with devotion and hard work.

- wot,id however be-able. to. explaln my posmon more in detail, if a chance of persona.
s given 1o me.

VYours faithfully

’ {TILAWAT KHAN}-
District 7Zakat Cfficer '

Shangle
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GOVT OF KHYBER PAKHTUNKHWA
DISTRICT ZAKAT COMMITTEE
| SHANGLA

DZCISHNOALRS ' . - Dated 27-03-2018

To, " Goaye B, §W, SB LWE Depity

T'he Chief Secretary,

; Hx s T v e
Khyber Pakhtunkhwa, . o ' o
Peshawar. A ' Vaned é? 9 . 09 '/5“:!
A . ' Subject: SHOW CAUSE NOTICE
s Dear Sir, ’
. Kindly Refer-to Zakat Ushr , Social Welfare Special Education &women Empowerment ‘
1 ‘Dcparlmcntv ~ fetter No. SO(Estt)/PF/2122-23 - dated 15/03/2018, whereby a Show Cause Notice was
{ ) , S : .
3 received.
. 2. In this connection, i is submitted that The following charges were levelled against me ) .

s Co ;
in the Charge Sheet/ Statement of Allegations dated 17.11.2017:-

(i) - That you, while posted as District Zakat Officer Peshawar, collaborated with the
.Principal of National Institute of Health and Managemeiit Sciences Peshawar in
. fraudulently transferring Zakat fund to the personal account of the Principal.

(i1) “That you, in collaboration with the.Principal of National Institute of Health and |
Manageinent Sciences Peshawar, had fraudulentiy drawn Zakat fund through fake |

s ) ‘candidates. C — ' ' ‘
(ii1) That during the -course. of inquiry conducted . by the .Anti-Corruption . |

, Establishment,” you were found responsible for loss to the Department. and
reportedly a vecovery of Rs.300000/-was also-made from you.

o . o 3 . The Deputy Director {ESRU}, Llementary and-Secondary Educétionl Departinent, who
was appointed as Inguiry Officer in tl\ig-case conducted a detailed inquiry and subllnilted a report to your
gnf‘arlself. In his report, atl the three allegations have been discussed. In the findings of the Inquiry RCpOI‘\'.

, the Inquiry Officer has stated that Charge No. | i.e. tmnsll'er of Rs. 1800000 to the personal account of the -

Principal National Institute of Health and Management Sciences, Peshawar stands proved, which is not a

. justice because:-

(a) Account No,177101 was not-personal account of any one but it was the official
account of the National Institute for Health and Management Sciences Peshawar
as confirmed by the Askari Bank G.T. Road Branch Peswhawar vide their letier
No: Ref/0020/AKBI/ABB/71S dated 27/12/2017 [Annex-A}, and inentioned at
page 12 of the Inquiry Report.

(b) Transfer of funds to the official account of a training institute is not violation of
any rule or procedure ratheg it was in accordance with rule 7.4 of the Zakat

Disbursement Procedure, approved by the Central Zakat Council, which says that

funds/grants to the training institutes will be released through payee’s account

. : ) . cheques only drawn in favor of the Principal or his authorized representative

. i o o (Annex-B). . ' ’ R : . ’

<) The only reason for the transfer of funds from joint-account to the official

account of the Institute was that funds lying in the joint account wete lapsable

and had it lapsed on 30/6/2012, the training of students would have remained

o . incomplete and the goal of imparting teghnical training to deserving students
g )§ ‘Z : e woulfl uot had been achieved. .Therefore, the funds were transferred to the

/ U official account of the Institute, which was not lapsable account.

A} . v
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(d) The- Alnqui‘ry Officer has stated in his repoit that 107 students of the llx;t.il;ule K(Q,
" were registered in the Faculty for Medical Techuology and Allied Sciences
Peshawar, as confirined vide their letter at Annex-C. Had there been any
nalafide intention in transferring the funds to the account of training Institute,
these 107 students would not have got the training as confirined by the *_'wu,l\ty

of Med\cal Technotogy and Allied Sciences Peshawat.

4. S The most lmportant charge in the Charge Sheet/Statement of Allegatlons was Charge No.

[it], which was about the fake candidates and according to the Inqmry Report, this charge has not be?n

provéd because out of 150 students, 107 have Qucceqqfully completed that ﬁrmmng

s - Itis conect that Lalong with the Chan'man District Zakat Committee Peshawar and the

owners of the Ingtitute made recovery of a total amount of Rs.1880, 0G0/~ out of which Rs.3,00000/- was

paid by me but this does not “nean that we accepted our fault or misuse of Zakat fund . On the basis af 2
( report from the Auditor of Anti-Corruption Establishment, recovery was made by the Anti- Corruptlon'
: _ Lstablishment forcefully. We strongly opposed the contents of the report in our long discussions with |

Assistant Director ACE for-3-4 days, but he was not ready to hear any word or accept any documentary
prool from our side. His only.goal was to make recovery and show progress to the govemmem. He even
did not bother to see the onglml coples of the (wo newspapers, wherein advemsements for the training
-course were puhhshed and pleqsmwed us harshly for the recovery. In the cnrcumstances, we had no other

oonn {o save our dlgnlty but to refund the amount as a protest. “The recovery was made by four persons .

I

|nc|ud|nb me, but this chapter has been closed for the other three persons, whereas I am still under fire in
this case aund facing inguiries, which is injustice. The récovery was made on the baus of three .
/\udn/lnquuy reports i.e Audit para of the Ducutor'lte of Zakat Audit Islamabad, repott of Departmenml
lnquuy (" ommitlee and report of the Auditor ACE, but now of these reports have any conformity with
each other 50 far the allegation is concerned. For zxample the original audit para says that Rs. 1800000
were transler xed to personal accoum of the Principal NIFIMS. The deparlmental committee complains for
non- ptoduc,uon of record and students whereas the auditor ACE termed all the caudidates/students as
fake. In this position when all the three andit pdmeq have different opinions in the same case, the benefit

of doubt should go t the accused.

) . ; : . <
6. . { have served the Zakat and Ushr department fo long 34 years with devotion and hard
work. . o . - -

1. n view of the posmon cxplamed above, it is hymbly requcaled that the allegations
+ levelled aga"mst me-in the Charge Sheet/Statement of Allegations, are baseless and un-authentic, and 1

© may be exonerated of all.these charges.

" .

, ltis further requested that a chance of personal hearing way aiso be given to me.

Yours faithfully

L ’ L . ¢ ILAWAT KHAN) .
o - . . ' ' . © “District Zakat Officer.
' oo . - : . Shangla
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GOVERNMENT OF KHYBER I’AKHTU J KHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Peshawar, Dated the 19.04. 2018
ORDER

NO: SO-I (Z)/2-4/PF/Q\ Y ~ '(q WHEREAS, Mr. Tilawat Khan, District Zakat Offic‘er
(B 17) Shangla was proceeded against under the Khyber Pakhtunkhwa Govt: Servants
(Efflmency & Discipline) Rules, 2011 for the charges mentioned in the Statement of
Allegatlons

AND WHEREAS, Mr. Mahmood Ahmad (PMS BS-18),
Deputy Director, ESRU;, Elementary & Secondary Education Department was appointed.

as Inquiry Officer to conduct inquiry against the said officer.

AND WHEREAS, the Inquiry Officer, after having examined the

charges, evidence on record and explanation of the accused officer, submitted report;

NOW THEREFORE, the Competent Authority, after having
considered the charges, evidence on record, the explanation of the accused officer,
findings of the Inquiry Officer, personal hearing and exercising his powers under
sub rule (5) of Rule 14 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) Rules 2011, has been pleased to impose the major penalty of

“Removal from Service” on the accused officer.

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Department

Endst No & Date Even:-
Copy forwarded to the:-

1). PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

2). District Accounts Officer Shangla.

3). Mr. Tilawat Khan, District Zakat Officer Shangla.

4). PS5 to Secretary Establishment Departnient Khyber Pakhtunkhwa Peshawar.

5). PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment Department.

6). Personal File.

gﬁ& |

(Arbab Hi
Section Offi
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‘The Hon' bie Chief Minister,
Govl. of Khyber Pokh’runkhwc
Peshowor

Subjecl: DEPARTMENTAL APPEAL AGAINST THE ORDER
| DATED 19.04.2018, WHEREBY THE APPELLANT HAS
'BEEN _AWARDED _THE _ MAJOR __PENALTY/

\ PUNISHMENT OF REMOVAL FROM SERVICE

“

R

'Prayer in Department Appeal |
| On-acceptance of this appeal the order dated
_19.04. 2018 may plec:se be set aside and the

'underslgned moy kindly be remstcted info

service with all back benefits. o

~

Respécfed Sir

The underagned very humbiy submn‘s the foi!owmg few .

lines for your kmd and sympafhe’nc Con5|dero’rion

1. Thoi I qujniﬁolly appointed as sfénogrqpher BPS-15 .
- and lastly pr.om.oiéd' BPS-17 as a District Zakat Officer'in
réspéndeh’f depqr.tmén’r, éyer since my appointment, |
~have performed my_duﬁes as assigned with great Zeal
and devotion ond ’rhére w’os no complaint whatsoever '

regarding my performoncla‘.
2. That while serving in the,said capacity, | while posted
as a District Zakat Officer BPS-17 posted at Peshawar

station, the audit team stand audit Pard, that | while

/yé ot
05 05//J>
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posted at Peshawar station some lrregularmes were

made by The UnderSIQned

3.  That thereafter | was served with s show cause notice
dated 15.03.2018 containing certain false ohd baseless
allegations, the allegations so leveled are reproduced

below:

i. That you, while posted as District Zakat
Officer Peshawar, Collaborated with the
princ;ipdt of I«:-G_ﬁohol ‘lhsiitu’res of Health
Services  Peshawar, in  fraudulently
transferring Zckai ?und to the persondal

account of ihe prncipal.

ii. That you, in caoboboration with the principal
of Natfiondd ¥sfiivie of Health Services
Peshowcﬁ hod foudulently drawn Zc*kcn‘
Fund throrsgh ol condidates

iii. That durimg Biwe cowsse of inquiry conducted
by the Am-Commpiion Establishment you
were fouwmd ssgponsible for loss to the
deporimesé and sepodedly a recovery of
Rs.m,mwwm oo mode from you. '

That all duty xw ms« show cause nohce ond

5. . That without % o the legal and codal

formalities Grek

- conducting any regular




inquiry while providing a .-fair opportunity
rebutting the charges level against me, by cross
examining The statement jwitness if any, quite
legally | have been dworded the magjor penalty Qﬁ':
removal from service vide order. dated 19.04.2018.

(Copy of order dated 19.04.2018 is o’rfoéhed).

That the penally so imposed upon me is illegal,
unlawful against the law and facts hence liable to

be set aside inter alia on the following grounds:

GROUNDS

A:

B.

C.

That | have noft been freated in accordance with

the law hence may rights secured and guaranteed

under the law and constitution is badly violated.’

That while awarding e major penalty of removal
from service no propér_> procedure has been .
adopted neither any opportunity of fair trial while
cross examining-the evidence, witness if on'y, while
conducting their SO éo!led inquiry, nor | have been
- give a proper oppo_riiu'nity of personcﬁl héoring,

hence, | have been condemned unearthed.

That replying to allegation No.1 the total amount -
allocated for training of 150 students was transferred
fo joint account with the fitle of Principal Natfional
Institute  of Hedlth and Management Sciences

Peshawar under the joint signature of principal and

| undersigned.

/“
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It is also worth m.éhtbning here that duration
of the ‘Courshé in college was 2 years and fpnds ying
“in this account were‘iopsoble at the closing of
fiﬁcnciol year June' 2012, and if the funds Weré
lapsed, the course/training student's would be-
rernained incomplete ond the object of the scheme
would no’r be ochieved It was not bo‘sicolly am
lrregulorl’ry but in accordance with Para 7. 4 of the
‘procedure Qpproved by the central Zoko‘r Council
- which says that funds/even’rs to The fraining msh‘rUTes
~ w1ll be represen’rahve this ochon 'was. taken- ]us’r in
: occordonce WI’fh the rules Ond in the best inferest of
' Mushtohlq Zokcs’r Trainees, therefore the ollega’non/
chorge leveled ogolnsf me is baseless and unlowful
it is submitted ihot ‘account No. 177101 is not
personal occoum of onyone but in the -official
‘account of the msh’fute concerned and the record _
~ of the entire onccounf is also ovoﬂcsble- with the
institute. | | |
That in reply ’fo' the Ollego’rion'No;Z which s leor_
boseless ~and incorrect, the entire recofd_ of the
students is available with the institute  while
application forms of the student were dully verified
by the 'respéc’riVe Chairman  of .local Zakat

Committee whrch was The only forum in Zaka ond'ﬂ

" usher sy‘s’rem and ’rhelr;’rwo years disploma course in -

health technology also verified and registered with

the medical faculty, govt. of Khyber Pakhtunkhwa.
(Competent forum). | | |




Al these documentary proofs - sHOWs. that fheir

studen’rs ‘were not foke-(which is also evident fro_rh

report of the inquiry offlcer that a list of 150 siuden’rs :
was forworded to NIHMS for two year dlplomo

~course ond that the said |lST was not fake.

~In rebutted to ’rhe.oilegofion No.3, the amount

which was .paid by ‘me Wos under 'exireme'
compulsnon and under pro’fesi as the ObjeCT and

gooi of the Anti-Corruption Officer to take The

. ‘olleged amount with all means without taking into

| con3|derohon any documentory proof submuﬂed by

The under5|gned and ’rhe institute.

- That the charges were denled by ’rhe Under51gned'

had never admitied the chorges leveled nor there
was sufﬁcieht ewdence Ovcmobie to held the
unders.gned gum‘y of ’rhe charges, ’rhus the mo’fTer in
hand requwed a, full ﬂedge reguior inquiry, for the
proof or ofherwise of the charges in the absence of

regular inquiry major penalty cannot be imposed.

“That the superior courls have in a number of

| reporfed judgmems‘held’s that in case of awarding -

major  penalty of removal from serVice 'regular

' procedure of holding. lnqunry cannot be dlspensed

with that foo when The chorges are demed by the _V
employee. ‘ |

Tho’f | have never commqﬁed any oc’r or omnssnon,

.WhICh could be termed as mlsconduc’f the charges‘







leveled ogjoinsivme-ore false and -boseless’bes.fdes
the same are neither probed nor proved albeit |

have iltlegally been removed from service. '

That | have af my credit an unblemished and
‘spotless service career of long 34 years, the penalty
imposed upon me is too harsh and is liable to be set

aside.

—

That | am jobless since my removal from service.

s, therefore hu'mbly . prayéjd that on
acceptance of this oppéo!_ .’rhe' order dated
19.04.2018 may please be set dside' and the
undersigned may kindly be reinsicited info service

with all back benefits.

Yours faithfully

,

_ yd
Tilawat Khan
Djs’rric’f Lakat Officer




e e mm—————— At — A e———

| POWER OF ATTORNEY

. P4

i o . - ~

v i ‘ %/%M/é////f A For

T L VPlaintifl

LI : . } Appellant

" ' ) Petitioner
tComiplainant

2 . _JVERSUS
gfj (/7% D@% &/ W \Defendant

@
AV

. . YRespondent
\; ' Y Accused
\‘ . . \
\\- e N » . Y J
Appc;xl/Rcvnsmn/&m:/Appl1cutson/l’clluon/Cu:;c No. ey ol’

FFixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my truc and law{ul altorney, for me in my same and
“on my behalf to appear at /o> to appear, plead, act and answer in the
above Court or any Court t€ which the business is transferred in the above matter apd is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions

etc, and to apply for and issue summons an

_get issucd and arrest, attachment or other exccu
proceeding that may arise there out; and to ap
sams or submit flor the above malter to arbit
" Practitioner authorizing him to exercise the power and
Advocale wherever he may think [it (o do so, any other lawyer may
said counscl to conduct the case who shall have the same powers.

tions, warrants or order and to conduct any
ply for and rcceive payment of any or all
ration. and to cmployce any other Legal
authorizes hereby conferred on the
be appointed by my

" AND to all acts lcgally nccessary o manage and conduct the said case in all

respeets, whether herein specified or not, as may be proper and expedient.

AND J/we hereby agree to ratify and confirm all lawlul acts done on my/our behalf

_under or by virtue ol this power or of the usual practice in such matter.

.~ ' PROVIDED always, that I/we undertake at time of calling of the case by the
- Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
_case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
- held responsible for the same. All costs awarded in favour shall be the right of the counsel
"'6%_ his‘nominee, and if awarded against shall be payable by me/us
& S, i
. IN'WITNESS whereof I/we have hercto signed at
day to___ : the year

* ,the

4 *; Exccutant/Exccutants —
+‘Accepted subjeet to the terms regarding fec
i ‘
Yoo y : n !
_w," 1 ) 7 * I ¥
| artaj Anwaix

‘ Advocate High Courts
ADYOCATLES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
*R-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit
Ph.091-3272154 Mobilc-0331-9399185

-

.i; tlluzc%%Co‘L‘;;"t of /// // /Kﬂ/ﬂ&z @(J% .

d other writs or sub-pocna and to apply for and '

.
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