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Learned.counsel for.the petitioner present. Prelim)|Rry20.12.2018
arguments heard.

Having been charged for fraudulent transfer of Zakat 
Fund, fraudulent withdrawal of Zakat Fund and responsible foi' 
loss to the department, the appellant (Ex-District Zakat Officer) 
has filed the present service appeal u/s 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act 1974 against the order dated 
19.04.2018 whereby he was awarded major penalty of removal 
from service.

Points urged need consideration. The appeal is admitted 
for regular hearing subject to all just/valid legal objections. The 
appellant is directed to deposit security and process fee within 10 
days thereafter notices be issued to the respondents for written 

yTi a' reply/comments. To come up for written reply/comments on
Apr-
Secuu’-l^

Member

06.2.2019 Appellant in person present.
. 1

States that his departmental appeal against the 

impugned order dated 19.04.2018 has been decided 

whereby the penalty of removal from service awarded to 

him earlier has been reduced to compulsory retirement. 

He, therefore, does not wish to further prosecute the 

appeal in hand and requests for its withdrawal.

.1

Dismissed as withdrawn.

^ .‘ w. \
i ' \

.phairm^i\

ANNOUNCED
06.02.2019
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Form- A

FORM OF ORDER SHEET
Court of

1063 /2018Case No.
♦

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
'

31 2

29/08/2018 The appeal of Mr. Tilawat Khan presented today by Mr. 

Zartaj Anwar Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

1-

t

1

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on ^
2-

Counsel for the appellant present and MSM^I'^equest fo' 

)urnment. Granted. Case to come up for preliminary hearing on 

11.2018 before S.B.

19.09.2018

adj

02.

(Ahmad Hassan) 
Member

Due to retirement of Hon'ble Chairman/the Tribunal 

defunct. Therefore, the case is adjourned. To come up

11.201802.

IS A

• :«
20.12.2018. tor

RKADIvR,
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./^^3 /2Q18

Tilawat Khan District Zakat Officer (BPS 17) Shangla Khyber 
Pakhtunkhwa.

(Appellant)
VERSUS

Govt Khyber Pakhtunkhwa, through Chief Secretary, Khyber 
Pakhtunkhwa Peshawar and others.

(Respondents)

INDEX

S. No Description of Documents Annexure Page No
Memo of Appeal and affidavit1
Copy of the Charge Sheet 
along with Statement of 
Allegations

2 A

a-3 Copy of reply B
Copy of order dated 
19.04.2018

4 C

5 Copies of the Departmental 
Appeal dated 03.05.2018

D

6 Vakalatnama.

Through

ZARTAJ ANWAR 
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

KlVV’bcr
Ser^ tcc Tc-iJ>unr.S

I'iS"Oiai-y No.

Appeal No.|o^3 72018

Tilawat Khan District Zakat Officer (BPS 17) Shangla Khyber 
Pakhtunkhwa.

(Appellant) ;
VERSUS

1. The Govt Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Zakat, Ushar, 
Social Welfare, Special Education and Women 
Empowerment Department Peshawar Khyber Pakhtunkhwa.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 against 
the Order Dated 19.04.2018, whereby the 
appellant was awarded major penalty of Removal 
from service^ against which the Departmental 
Appeal dated 03.05.2018, has not been responded 
despite the lapse of 90 days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 19.04.2018 may please be set-aside 
and the appellant may please be reinstated in 
service with full back wages and benefits of 
service.

Respectfully Submitted:

1. That the appellant was initially appointed as Stenographer BPS i 
15, Promoted to the post of Superintendent BPS 16, Presently ; 
District Zakat Officer BPS 17 in the respondent department and ■ 
served the department for long 34 years. Ever since my 

appointment I had performed my duties as assigned with zeal : 
and devotion and there was no complaint whatsoever regarding 

my performance.
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2. That while serving in the said capacity, the appellant while 

posted as District Zakat Officer Peshawar, the audit team stand 

audit para, while posted at Peshawar station some irregularities 

were made by the undersigned.

3. That the appellant was served with show cause notice dated’ 
15.03.2018 containing certain false and baseless allegations, the 

allegations so leveled are reproduced below: :
A: That yoUy while posted as district Zakat Officer 

Peshawar^ collaborated with the principal of National 

Institute Of Health Science Peshawar, in fraudulently 

transferring Zakat funds to the personal account of the 

principal.
B: That you in collaboration with the principal of 

National Institute Of Health Science Peshawar, had 

fraudulently drawn Zakat Funds through fake 

candidates. i
C: That during the course of inquiry conducted by the 

Anti-Corruption Establishment, you were found 

responsible for loss to the department and reportedly a 

recovery of Rs 300000/ was also made from you’* 
fCopy of the Charge Sheet along with Statement of 

Allegations are attached as annexure A)

4. That the appellant duly replied the Show Cause and to the 

inquiry officer and refuted the allegations leveled against me as 

false and baseless. (Copy of reply is attached as annexure B)

5. That without following the legal and codal formalities, no 

proper inquiry has been conducted, the appellant has not been 

associated with the inquiry proceedings, statements of 

witnesses if any were never taken in his presence nor he has 

been allowed opportunity of cross examination, quite illegally 

the appellant has been awarded the major penalty of ^Removal 
from Service” vide order dated 19.04.2018. (Copy of order 

dated 19.04.2018 is attached as annexure C)

6. That the appellant after obtaining his removal order fded 

Departmental Appeal dated 03.05.2018, however, it has not 
been responded despite the lapse of 90 days statutory period! 

(Copies of the Departmental Appeal dated 03.05.2018, is 

attached as Annexure D).
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7. That the penalty so imposed upon me is illegal unlawful against; 
the law and facts hence liable to be set aside inter alia on the| 
following grounds:

Grounds of Appeal:

A. That the appellant has not been treated in accordance' 
with law, hence my rights secured and guaranteed under 

the law and constitution is badly violated. ;

B. That while awarding me major penalty of removal from, 
service no proper procedure has been adopted neither any 1 
opportunity of fair trial while cross examining the: 
evidence, witness if any, while conducting their so called 

inquiry, nor I have been given a proper opportunity of! 

personal hearing, thus the whole proceedings are, 
defective in the eyes of law. i

C. That replying to allegation no 1 the total amount 
allocated for training of 150 students was transferred to| 
Joint account with the title of Principal National Institute 

of Health and Management Science Peshawar under the; 
joint signature of principal and the appellant. It is also ^ 
worth mentioning here that duration of the course in 

college was 2 years and funds lying in this account were ] 
lapsable at the closing of financial year June 2012, and if 

the funds were lapsed, the course / training students ; 
would be remained incomplete and the object of the ! 
scheme would not be achieved. It was not basically an 

irregularity but in accordance with para 7.4 of the ; 
procedure approved by the central Zakat Council which ‘ 
says that funds/events to the training institutes will be 

representative, this action was taken just in accordance j 
with the rules and in the best interest of Mustahiq Zakat i 
trainees, therefore the allegation/charges leveled against 
the appellant is baseless and unlawful, furthermore the i 
account no 177101 is not personal account of anyone but ! 
in the official account of the institute concerned and the 

record of the entire account is also available with the 

institute.
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D. That in reply to the allegation no 2 which is also baseless i 
and incorrect, the entire record of the students is^ 

available with the institute while application forms of the' 
students were dully verified by the respective Chairman | 
of local Zakat committee which was the only forum in 
Zakat and Usher system and their two years diploma* 

course in health technology also verified and registered, 
with the medical faculty, Govt of Khyber Pakhtunkhwa.

E. That all these documentary proofs shows that their 

student were not fake which is also evident from repost 
of the inquiry officer that a list of 150 students was 

forwarded to NIHMS for two diploma course and that the 

said list was fake.

F. That in response/ reply to allegation no 3 the amount 
which was paid by me was under extreme compulsion 

and under protest, as the object and goal of the anti
corruption officer to take the alleged amount with all 
means without taking into consideration, any 

documentary proof submitted by the appellant.

G. That the charges were denied by the appellant, had never 

admitted the charges leveled not there was any sufficient 
evidence available to held the appellant guilty of the 

charges, thus the matter in hand required a full fledge 

regular inquiry, for the proof of otherwise of the charges 

in the absence of regular inquiry major penalty cannot be 

imposed.

H. That the superior courts have in a number of reported ■ 
judgments held that in case of awarding major penalty of 

removal from service regular procedure of holding 

inquiry cannot be dispensed with that too when the i 
charges are denied by the employee.

1. That the appellant have never committed any act or 

omission which could be termed as misconduct the 

charges leveled against the appellant are false and 

baseless besides the same are neither probed nor proved 

albeit the appellant have illegally been dismissed from 

service.
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J. That the allege recovery made from the appellant has notj 
been proved through the inquiry conducted by the: 
department but illegally and forcefully the recovery has^

I

been made from the appellant.

K. That the appellant have an unblemished and spotless! 

service career of about 34 years, the penalty imposed: 
against the appellant is too harsh and is liable to be set 
aside.

L. That the appellant is jobless since his dismissal from 

service.

M. That the appellant seeks the permission of this 

Honourable Tribunal to rely on additional grounds at the 

hearing of this appeal.

!

It is therefore prayed that on acceptance the impugned 
orders dated 19.04.2018 may please be seTaside and the 
appellant may please be reinstated in service with full back 
wages and benefits of service.

'P'

Through
'^jD An .nr.

ZARTAJ ANWAR 
Advocate Peshawaro

<

/,a5-
Vi- AFFIDAVIT/'

\ ^

.'fjly TiHwat Khan District Zakat Officer (BPS 17) Shangla j 
Khyber Palchtunkhwa, do hereby solemnly affirm and declare ' 
that the contents of the above appeal as well as the application j 
are true and correct to the best of my knowledge and belief and 
that nothing has been kept back or concealed from this i 
Honourable Tribunal.

ponent

B



I, Muhammad Azam Khan, Chief Secretary Khyber Pakhtunkhwa, as 

Competent Authority, hereby charge you, Mr. Tilawat Khan, District Zaicat Officer 

(3-17), as ibllows;

i. • That you, while posted as District Zakat Officer

Peshawar, collaborated with the Principal of National 

Institute of Health Sciences Peshawar, in- fraudulently 

transferring Zakat Fund to Lhe personal account of tlte 

Principal.

ii. That you, in collaboration with,the Principal of National 

Institute of Health -Sciences Peshawar, had fraudulently 

drawn Zakat Fund through fake candidates

iii. That .during the course of inquiry conducted by the 

Anti-Corruption Establishment, you were found, 

responsible for loss to the department and reportedly a . 

recovery of Rs. 300,000/-was also made from you.

By reasons of the above, you appear to be guilty of inefficiency & - 

.. misconduct under Rule 3 of the Khyber- Palchtunkhwa, 'Government Servants 

■ • (F.fficiency-ahd.DiscipliiieyRules, 2011 and-have rendered yourseif liable to'all or anyr, • - 

of the penalties specified in Rule 4 of the Rules ibid.

2.

m

You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Inquiry Officer / Inquiry Committee as 

the case may be.

3.

‘.;Your written defence, if any, should, reach the Inquiry Officer / 

Inquiry Committee within the specified period, failing which it shall be presumed that 

you. have no defence to put in and in that case ex-parte action shall be-taken against 

you. . ’

4.

^ -• j:*-
Intimate whether you desire to be heard in person. 

A Statement of allegations is enclosed.

D.

•6. ^

(M[^iimmaTAzam Kh<an) 
Chief Secretary 

Khyber Pakhtunkhwa
' .'i'ir
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• DISCIPLINARY A CTION

I, Muhaimnad Azam Khan , Chief Secretary IChyber Palchtunkhwa, as Competent 
Authority, arh of the opinion that Mr. Tilawat Khan, District Zakat Officer (B-17) Zakat & 

Ushr Department has rendered himself liable to be proceeded against, as he committed the 

following acts/omissions, within the meaning of Rule 3 of the. Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011;-

Y'

STATEMENT OF ALLEGATIONS

That , he, while posted as District Zakat Officer Peshawar, 

collaborated with the Principal of National Institute of Health 

Sciences Peshawar, in fraudulently transferring Zakat Fund to the 

personal account of the Principal.
•That he, in collaboration with the Principal of National Institute of 

Health Sciences Peshawar, had fraudulently drawn Zakat Fund 

through fake candidates.

1.

11.

That during the course of inquiry conducted by the 

Anti-Corruption Establishment, he was found responsible for loss
-recovery—--of--

111.

• to - -the—department^—and—reportedly-—a- 

■' Rs. 300,000/- was also made from him.

.for t.!ie.purpose..Qf inquiry.against,.the,said-accuse.d.iwkh.reference to the above^.^^^
.gVi* *» ..

allegations an Inquiry Officer / Inquiry Committee, consisting of the following, is constituted
j>0 >•.

•f/N '*..... «

under rule 10 (1) (a) of ibid rules.

(1)

7
The Inquiry Officer / Inquiry Committee shall, in accordance with the provisions 

of the ibid rules, provide reasonable opportunity of hearing to'the accused, record its findings 

and make within thirty days of, the receipt, of this order, recommendations-as to punishment or 

other appropriate action against the-accused. - ,...............

- 3.

The accused and a well conversant representative of the department shall join the 

proceedings on the dale, time and place fixed by the Inquiry Officer / inquiry Committee.

4.-

am^ad AzariTKllS^) 

Chief Secretary 
. Khvhcr Pakhtunkhwa
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GOVT OF KHYBER PAKHTUNKHVVA 

DISTRICT ZAKAT COMMITTEE
i

SHANGLA•

natfid 29-11-2017
DZC/SH/No. 1480

To,

The Inqury Officer/

Deputy .Director (ESRU)

Elementary &. Secondary Education Department

KPK Peshawar.

rHARGF SHEET/ STATEMENT OF ALLEGATIONSSubject:

Sir,

Reference notification No,_SO|E5tt]Z/PF/2-4/5235-42 dated 17/211/201.7 .from the Zakal . ,
&worhen Empowerment Department ,where-ui.iclei Cfu-jfi^k-Ushr Social Welfare Special Education 

SheetSstatement of Aliegations v,rere issued to me.The following charges were levelled against me in

rho Charpe Sheet/ Statement of Aleegations

That you, while posted as District Zakat Officer Peshawar, collaboiated vyith the 
Principal of National Institute of Health and Management Sciences Peshawar 
fraudulantly transferring Zakat fund to the persona! account of the Principai.

' That you, in collaboration with the Principal of National Institute of Hea.lh 
Sciences Peshawar, had frauduflantly drawn Zakat fund tnrough- lake

I
in

11.

candidates.- ' ,
That during the course of inquiry conducted by the Anti-Corruption

found responsible for loss to the Department, and
ill.

Establishment, you were 
reportedly a recovery of Rs.300000/-V'yas also made from you.

Before submitting my replies to the above allegations, i want to submit a brief hi:.i.uiv of me 
schenv-’ for imparting technical training to deserving persons out of Zakat fund.. In the year 2003, tne 
Cenirai Zakat Council m its meeting neid on 19.4.2003, laum-.edm scheme for creation ot income 
generating opportunities for the poor students by providing appropriate vocational or ted^inicai training 

them out of Zakat fund. Por this purpose, the Council also approved a detailed procedure (Arinex-A); . 
order to select market oriented trades for the beneficiaries of this scheme, the Nationai inshtute lor

2.

to
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course in theHealth and Management Sciences Peshawar was selected for a:,parting two years Diploii:ci 
Medical technology to the Zakat students. According to Zakal and Ushr Department letter No. SO- 
V[Zakat]/Ushr/3700-23 dated 8.3.2008 (Annex-B), the Central Zakat Council enhanced the monthly rate 
of'stipends to the students frorp Rs.lOOO to Rs.2500^ per student. Similarly, according to letter No: 
SOI1[Z]/CCC/3992*4016 dated 13.10.2003 (Annex-C), out of the monthly scholarship of student, 30 
percent will be paid to the training Institute as cost of training/administrative charges.

ligflt of the above procedure/instructions of the Department, the cost of two years 
Diploma course for one student was coming to Rs.60,00G (2500x24). Out of this amount Rs.42,000 was 
to be paid to the student as stipend, whereas the remaining Rs,18,000 (30 percent) was to be paid to 
the training Institute as cost of training. This was a very huge cost and Department could not afford it 
due to paucity of fund. Therefore, the management of the Institute were negotiated and it was agreed 
that the Institute would charge Rs.15,000 instead of Rs.18,000 per student as cost of training. Thus, the 
District Zakat Committee selected 150 candidates for the Diploma course and released a total amount 
of Rs.2250,000/- to the National Institute of Health and Management Sciences Peshawar 
for payment of stipend to the student was released keeping in view the importance of the training

in the3.

. So no amount

course and its duration.

as under:-1 submit my Allegation wise replies to the Charge Sheet/Statement of Allegations4.

ALLEGATION NO. (i) •
k

in the Allegation it has been Alledged that a sum of Rs, 1800,000/- has been transferred to the personal 
Account of'the Principal'rQational Institute of Health'and Management Sciences Peshawar. Actually,3 
total AmounL of Rs,2250,000/-aliocated for the traning of 150 Students was Transferred to Account 
No.91502000182501 maintained in the Askari Bank G.T.Road Branch, Peshaw'ar, wide Cheque Ng.._A 

--152-699- Dated-15^Q5.-t2012..Amounti.nR_to.Rs,1125,OOP/- and__Che_aqd_^ d^^ed_:T^-_^-20_12
Amounting to Rs,1125,000/-.'the title of this Account was" the Principal National Institute of Health and

operative with the joint Signatures of the PrincipalManagement Sciences Peshawar".this Account 
NIHMS and the District Zakat Offficer Peshawar. It is worth mentioning here that duration of the 
Diploma Course in the College was Two Years and funds lying in this Account was Lapitable at the clo.^e 
of the financial year (i.e 30 june 2012). Had the fund been lapsed, training of the Students would have 
remained incomplete and objective of the scheme would not. have been achieved, keeping tnis 
apprehension m view, the funds was transferred to another official Account of the institute (No.177101} 
on 28-06- 2012. this was not an irregularity, but was just in accordance with para ./.4 ol Jie procedu-'e 
approved by the central Zakat Council,^which says that funds/Grants to the training Insiituie will 
released through payee Account cheque only drawn in favour of the Principal or his authoii^od 
representative, this action was taken just in accordance with the rules and-in the bes' insterest or 
Mustahiq Zakat Trainees. Therefore the Aleegation/ Charg levelled against me is,baseless and unlawtuL 

submitted that account no.177101 is not personal account of anyone but is the official account of

was

it is
uhe insLnuie concerned.

So for record of utilization of Rs,45000d/- is concerned, if is submitted that record pertaining.to

the entire amount is available with the Institute.
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aiiFGATION NO (ii)
advertisedThe students were not fake. The scheme was 

and Daily Frontier News (Annex-D & E). applications 
^ of Local Zakat Committees,

. A list of 150

This allegation is totally baseless and incorrect
in two local newspapers i.e Daily ^ respective Chairmen
forms receved from students were ''e Y i^tihqaq of any person
wh,ch ,s the only Peshlwar for two years Diploma course in Health Tecnnology

ou" rat'fuTd, Placed at the disposal ofthe Institute concerned (Annex-F)

to-Admissions/enrolment.in the Medical GovemmenTof KPK

results of all the four semesters, issued V ' the students

at Annex H, 1, J, & K respectively . corruption Establishment Peshawar

..any ‘-nrr- malahde mtentlons and^

List periaining 
Semester wise
Peshavtjar are 

not fake.were

the Anti-CoiTUptionAnnexure-M) forwarded to
•the personal account or tne

the report of the Auditor

The Zakat and Ushr Department (vide
Estab'ishment Audit para no,6 regarding transfer o u *

:^;"l"ar:"ri::h::"a:"qhe:id n. touch the actual

h.s mpu.ry/audit, but submitted report when he clearly
(b) His irresponsible and malafide attitu e is published in one newspaper and then

that the advertisement for --ting appp.icahons people. Both

pasted on another through photocopi . frontier News') containing me
the newspapersi i.e. The Daily Baignamaal ^'Te^^edTor perusal as „nd when

available with me in original and can uc p.ooucLi

case in

k
r

V . says

advertisement are

- recfuiredr thaThTDTTpaighamaat is not a registered newspaper .. .

“ ".'.S' on. .'..n -"»=>
he iurlher verified from Information Department ,f required.

With

^11-FCATION NO (iii) ,
it is correct that I along with the whtrRs.B,00000/^ was paid 'oV

institute.made recovery of a total .port submitted bv Auditor'of the
me but this does not ^^at we accepted ^econt n.^m^o^^^ ^ ^ ^

: , the basis of this report, recovery was made a. d.s Assistant Director ACE

strongly opposed the contents of the or"accept ahy documentofy proof from our

s»nr »£ r-.™; - ---
...««»«■. •«"»' ...................

protest.

ACE. On
We:
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In view of the position explained above, it is humbiy requested that the allegations 
levelled against me.in the Charge Sheet/Statement of Allegations, may be withdrawn, being 
baseless and un-a'uthentic, and 1 may be exonerated of all these charges because;-

•5.

(a) The recovery was made by four persons mGluding me,.but this chapter has been closed for the .
whereas I am still under fire in this case and facing inquiries, which isother three persons

uniusrice. .
(b) besides, recovery was also a penalty imposed by ACE forcibly, whereas another penalty

same case will be a bit harsh action on the part of the provincial government against its

in tne

employee whose only faulfis that he-was a government'servant. - •
(c) The recovery was made on the basis of three Audit/Inquiry reports i.e Audit para of the ^ 

Directorate of Zakat Audit Islamabad, report of Departmental Inquiry Committee and report of 
the Auditor ACE, but non of these reports have any conformity with each other so far the 

. allegation is concerned. For example the original audit para says that Rs. 1800000 were . _ 
transferred to personal account of the Principal NIHMS. The departmental comrnittee complains 
foi non-production of record and students, .whereas the auditor ACE termed -ail the 
candidales/students as fake. In this position when all the three audit partres have different 

the benefit of doubt should go to the accused, .opinions
(d) I have served the Zakat and Ushr department for long 33 years v/ith devotion and hard work.

I would., .however be-ab!e..to.-.expla1n my position more in detail, if a chance of personal6,
hearin;:, s given 10 me.

Yours faithiLiilv

■ -(TILAWAT KHAN'r

District Zakai Officer

Shangla
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GOV I OF laiYBER PAKJITUNKHWA 
DISTRICT ZAKAT COMMITTEE 

SHANGLA

Dated 27-03-2018DZC/SH/NyitSS

1 he Chief Secretary, 
K.hybcr Paklilunkhwa, 
Pesliawar.

,...
. \

SHOW CAUSE NOTICESubject:

' . DearSii;

Kindly Refer to Zakat Ushr , Social Welfare Special Education fewomen Empowerment 
letter No. SO(Estt)/PF/2122-23 dated 15/03/2018, whereby a Show Cause Notice was

Deparlmcnl

received.

hi this connection, it is submitted tliat The following charges were levelled against me 
in the Charge Sheet/Statemeiit of Allegations dated 17.11.2017:-

2.
r

(i) • That you, while posted as District Zakat Officer Peshawar, collaborated with the
Princip'al of National insliliUe of Healtli and Managenjeiit Sciences Peshawar in 
fraudulently transferring Zakat fund to the personal account of the Principal.
That you, in collaboration with tlie-Principal of National Institute of Health and 
Manageiiient .Sciences Peshawar, had fraudulently drawn Zakat fund through fake

"candidates. . , , .
That during the course, of inquiry conducted by the Anti-Corruption 

found responsible for loss to the Department, and

(ii)

(hi)
(Establishment, you were 

reportedly a recove.ry of Rs.300000/-was also made froin you.

'fhe Deputy Director (ESRU), Elementary and'Secondaiy Education Department, who 
was appointed as Inqviiry Officer in this case condneted a detailed inqniry and submitted a report to your 
gf'odself In his report, ail the Ihree allegations have been discussed. In the rmdings of the Inquiry Report, 
the Inquiry Ofllcer lias staled (hat Charge No. 1 i.e. transfer of Rs. 1800000 to the personal account of the 
Principal Nationa'l Institute of Health and Management Sciences, Peshawar stands proved, which is not a 
justice because:-

3.

(a) Account No.177101 was not personal account of any one but it was the official 
account of the'National Institute for Health and Management Sciences Peshawar 
as confirmed by the Askari Bank G.T. Road Branch Peswhawar vide their letter 
No: Ref/0020/AlCBE/lBB/715 dated 27/12/2017 [Annex-A), and mentioned at 
page 12 of the Inquiry Report,

(b) 'I'ransfer of funds to the official account of a training institute is not violation of 
any rule or procedure rathei;,it was in accordance witii rule 7.4 of the Zakat 
Disbursement Procedure, approved by the Central Zakat Council, which says that 
funds/grants to the training institutes will be released through payee’s account 
cheques only drawn in favor oT the Principal or his authorized representative 
(Annex-B), '

(C) The only reason for the transfer of funds from joint account to the official 
account of the Institute was that ftinds lying in the joint account were lapsable 
and had it lapsed on 30/6/2012, the training of students would have remained 
incomplete and the goal of imparting technical training to deserving students 
would not had been achieved. Therefore, tlie funds were trmisferred to the 
official account of the Institute, which was not lapsable account.

1
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The Inciuiiy Officer lias staled in ^^5 lejwn Sciences
were vegislered in the Facults for Medical ^
feshawar. as confirmed vide their training Inslilut.e,
inalafide intention in transferring the funds .confirmed bv the Faculty
these 107 students would not ha%'e got the tiaining^ -
of Medical Technology and Allied Sciences Peshawar 

The most important charge in the Charge
„,s about .he fake oauciida.ea and according to the „.,„iry Repo.t, tins charge baa no. been

I
1

(d)

SlieetyStatement of Allegations was Charge No.

[ii], which 
proved because out of 150 students, 107 have successfully completed that training.-

District Zakat Committee Peshawar and the 
of which Rs-3,00000/' 

ofZakatfund- On the basis of a

report from ihe Auditor of Aiili-Corniptioh Bstabiisliment, recovery was made by the A P

establishment forcefully. We strongly opposed the contents of the report m opr long
hear any word or accept any documentary

. He even

correct that I .along with the Chairman

of the Institute made,recovery of a
hm this does not 'mean that we accepted our fault or misuse

• It is5 was
total amount of Rs. 1880,000/- out

owners

paid by me

h’

not ready toAssistant Direclor ACB for 3-4 days, but he was
to make reeovevy and show progress to the government

, wherein advertisements for the training 
had no other

proof from our side. His only.goa! 
did not bother to see the original copies of the two newspapers

hi the circumstances, wenublishecl, and pressurized us harshly for the recovery
protest. The recovery was made by four persons .

, whereas I am still under fire in

. course were
option to save our dignity but to refund the amount 

including me,
this case and facing inquiries, which is injustice. The recovery 

- Aodtt/bKpnry repotts ,.e Audit pa.-a of the Dneotorate of Zakat Audit fsiantabgd, tepott of Depatbne h 
h.p„i,y Cotnnnttee and tepotf of the Andi.of ACE, bn. notf of these teports have any confonn.ty 

each other so far the allegation is concerned. For example the original andtt para says 
wer'e transferred to personal accorml of the Principal NIHMS. The departmental eom.mttee eomplams o.

prodnotlon- of record and students, whereas the auditor ACE termed all the oand.dates/stndents as 
fake in this position when all the three andit parties have dTferent opinions in the same ease, the beneht

as a
but this chapter has been closed for the other three persons

made on the basis of threewas

that'Rs. 1800000

non-

of doubt should go to the accused.

depailnient for long 34 years with devotion and hard1 have served the Zakat and Uslir6.
work.

In view of the position explained above, it is humbly requested that the allegations

baseless and un-aulhentic, and 1
7.

- levelled against me in the Charge Sheet/Slalemeiit of Allegations, are

y be exonerated of alfthese charges.ma Vi

further requested that a chance of personal hearing-may also be given to me.
, U is Iii

Yours faithfully

CriLAVUT KHAN)
-District Zakat Officer. 

Shangla
Bt
II
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

AND WOMEN EMPOWERMENT DEPARTMENT

Peshawar, Dated the 19.04. 2018
ORDER

NO: SO-I (Z)/2-4/PF/i:j\'^4- WHEREAS, Mr. Tilawat Khan, District Zakat Officer 

(B-17) Shangla was proceeded against under the Khyber Pakhtunkhwa Govt: Servants 

(Efficiency & Discipline) Rules, 2011 for the charges naentioned in the Statement of 

Allegations.

AND WHEREAS, Mr. Mahmood Ahmad (PMS BS-18), 

Deputy Director, ESRU, Elementary & Secondary Education Department was appointed 

as Inquiry Officer to conduct inquiry against the said officer.

AND WHEREAS, the Inquiry Officer, after having examined the 

charges, evidence on record and explanation of the accused officer, submitted report;

NOW THEREFORE, the Competent Authority, after having 

considered the charges, evidence on record, the explanation of the accused officer, 

findings of the Inquiry Officer, personal hearing and exercising his powers under 

sub rule (5) of Rule 14 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & 

Discipline) Rules 2011, has been pleased to impose the major penalty of 

"Removal from Service" on the accused officer.

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa 

Zakat, Ushr, Social Welfare, Special Education 
And Women Empowerment Department

Endst No & Date Even:-
Copy forwarded to the:-

1) . PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2) . District Accounts Officer Shangla.
3) . Mr. Tilawat Khan, District Zakat Officer Shangla.
4) . PS to Secretary Establishment Departrhent Khyber Pakhtunkhwa Peshawar.
5) . PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Women

Empowerment Department.
6) . Personal File.

I3
.. i

(Arbab rfi^ yat Ur Rohiiran) ^ 

Section Offifer'^Estt) 
gakaU&Ushr )
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To

The Hon’ble Chief Minister, 
Govt, of Khyber Pakhtunkhwo 

Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDERI
f

DATED 19.04.2018, WHEREBY THE APPELLANT HAS

BEEN AWARDED THE MAJOR PENALTY/

PUNISHMENT OF REMOVAL FROM SERVICE\

Prayer in Departmeni Appeal

On acceptance of this appeal the order dated 

,19.04.2018 may please be set aside and the 

undersigned may kindly be reinstated into 

service with all back benefits

Respected Sir

The'undersigned.very humbly submits the following'few 

lines for your kind and sympathetic consideration.

1. ■ That 1 was initially appointed as stenographer BPS-15 

and lastly promoted BPSd7 as a District Zakat Officer'in 

respondent department, ever since my appointment, I 

have performed my duties as assigned with great Zeal 

and devotion and there was no complaint whatsoever
V.

' regarding my performance.

That while serving in the,said capacity, I while posted 

as a District Zakat Officer BPS-17 posted at Peshawar 

station, the audit team stand audit Para, that I while

2.

i 03 -
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Wf^- :posted at Peshawar station some irregularities were 

made by the undersigned.

That thereafter ! was served with s show cause notice 

dated 15.03.2018 containing certain false and baseless 

allegations, the allegations so leveled are reproduced 

below:

i. That you, white posted as District Zakat 

Officer Peshawcsr, collaborated with the 

principal of Kafcnal Institutes of Health

fraudulentlyServices Peshorwar. 

transferring Zdkcsf Fund to the persona!

Ill

account of the poncipal.

ii. That you, in odiatofotion with the principal 

of NatioaGf of Health Services

PeshowoT. t>ad lE'Oudulently drawn Zakat 

Fund thtfoiii^^late'condidates

iii. That du^ei^ tSue cmsse of inquiry conducted 

by the Establishment you

were ^apomalDle for loss to the

deponwm^^ oteI fepohedly a recovery of 

Rs.3(X>,0OT^-'«^os3ofeo made from you.

That all duty stiow cause notice and4.
•v,..

refused the ctegiQSIliilPfeweled against me as false 

and baseless. ottached).

vVTTc ..
That without di the legal and codal5.

formalities omi-' cooducting any regular
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inquiry while providing a fair opportunity 

rebutting the charges level against me, by cro! 

examining the statement /witness if any, qurl 

Illegally 1 have been awarded the major penalty < 

removal from service vide order dated 19.04.201 

(Copy of order dated 19.04.2018 is attached).

/
/

r

That the penalty so imposed upon me is illegc 

unlawful against the law and facts hence liable 

be set aside inter alia on the following grounds:

6.

GROUNDS

A. That 1 have not been treated in accordance w 

'the law hence may rights secured and guarantee 

under the law and constitution is badly violated.'

B. That while awarding me major penalty of removal 

from service no proper procedure has been 

adopted neither any opportunity of fair trial while 

cross examining the evidence, witness if any, while 

conducting their so called Inquiry, nor I have been 

give a proper opportunity of personal hearing, 

hence, 1 have been condemned unearthed.

c. That replying to allegation No.l the total amount 

allocated for training of 150 students was transferred 

to joint account with the title of Principal National 

Institute of Health and Management Sciences 

Peshawar under the joint signature of principal and 

undersigned.



It is also worth mentioning here that duration 

of the course in college was 2 years and funds lying 

in this account were iapsable at the closing of 

financial year June 2012, and if the funds were 

lapsed, the course/training student’s would be' 

remained incomplete and the object of the scheme 

would riot be achieved.. It was not basically am 

irregularity but in accordance with Para 7.4 of the 

procedure approved by the central. Zakat Council 

which says that funds/events to the training institutes 

' will be representative, this action was. taken just in 

accordance with the rules and in the best interest of 

Mushtahiq Zakat Trainees, therefore the allegation/ 

charge leveled against me is baseless and unlawful, 

it is submitted that, account No.177101 is not 

personal account of anyone but in the -official 

account of the institute concerned and the record . 

of the entire account is also available, with the 

institute.

/
That in reply to the allegation No.2 which is also 

baseless and incorrect, the entire record of the 

; students is available with the institute while
j

application forms of the student were dully verified 

by the respective Chairman of ■ local Zakdt 

Committee which was the only forum in Zaka and , 

usher system and their two years disploma course in 

health technology also verified and registered with 

the medical faculty, govt, of Khyber Pakhtunkhwa. 

(Competent forum).

D.
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E.' All these documentary proofs shows that Iheir 

students were not fake^which is also evident from 

' report of the inquiry officer that a list of 150 students 

forwarded to NIHMS for two year diploma 

course and that the said list was hot fake.

Mil/ ■

was

mIn rebutted to the allegation No.3, the amount

under extreme
F.

which was .paid by -me 

compulsion and under protest, as the object and

was

goal of the Anti-Corruption Offi’cer to take the 

alleged amount with all means without taking into 

consideration, any documentary proof submitted by
\m1the undersigned and the institute.

That the charges were denied by the undersigned 

had never admitted the charges leveled nor there 

sufficient evidence available to held the

G.

ITwas
undersigned guilty of the charges, thus the matter in 

hand required a, full fledge regular inquiry, for the

V

proof or otherwise of the charges in the absence of 

regular inquiry major penalty cannot be imposed.

That the superior courts' have in a number of 

reported judgments held's that in case of awarding 

major penalty of removal from service regular 

procedure of holding inquiry cannot be dispensed 

with that too when the charges are denied by the 

employee.

H.
11

lii
li
HI;
•( •.

That I have never committed any act or omission ' 

which could be termed as misconduct the charges

I.



i

f >
/

I



* %
#■

f

(5^'■■

leveled against me are false and -baseless besides 

the same are neither probed nor proved albeit 1 

have illegally been removed from service.

K/

That I have at my credit an unblemished and 

spotless service career of long 34 years! the penalty 

imposed upon me is too harsh and is liable to be set 

aside.

J.

That I am jobless since my removal from service.K.

, It. is; therefore humbly prayed that on 

acceptance of this appeal the order dated 

19.04.2018 may please be set aside' and the
N ,

undersigned may kindly be reinstated into service 

with all back benefits.

Yours faithfully
7 ■

-Tilawqt Khan
District Zakat Officer

mm
m
1?
m.
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In ihc Court of 2i2*
/

*
N

}For
IPhiinlirr 
} Appellant 
} Petitioner 
Complainant

if y

f

M r .
•■? 1

Ip.v

VERSUSjt PWj
\

}I)cfcncIant 
} Respondent 
} Accused

r~^
%\

Pv’.•' 17An c
i :a,.

N \» \
Appctil/Rcvision/Sui:/Appiicalion/Pctition/Case No.___ _ of/.'O'

p!. Fi.xcd for
I/W, the undersigned, do hereby nominate and appointPA

other documents whatsoever, in connection with the said matter or any mattoi aiising thei 
from’and also to apply for and receive all documents or copies of documents, depositions 

i|P? etc, mii to apply for and issue summons and other writs or sub-poena and to ^PP'y f°r 
ifc' act issued and arrest, attachment or other executions, warrants or order and to conduct. y 
^ proc'edLg that may arise there out; and to apply for and -ewe payrnem o any or a 

i' sums or submit for the above matter to arbitration, and to employee any olhei Leg.
■ Practitioner authorizing him to exercise the power and authorizes hereby conterred on he 

. aTocL wherever he may think fit to do so, any oilier huvyer may be appointed by my 

■ said counsel to conduct the case who shall have the same powcis.

V.T ;

ji

MI li:■

«|

tf-

and conduct the said case in allAND to all acts legally necessary to manage 
rc.spcct.s, whether herein spcciHed or not, a.s may be proper and expedieiil.

my/our behalfand I/wc hereby agree to ratify and confirm all Inwlul acts done 
under or by virtue of this power or of the usual practice in such matter.

on
• t»

of calling of the case by the 
in Court, if the

. PROVIDED always, that I/we undertake at time 
fr CourtAny authoriied agent shall infonn the Advocate and make him appear

' may be dismissed in default, if it be proceeded ex-parte the said counsel shall not b 
' held responsible for the same. All costs awarded in favour shall be the right of the counsel 

*dr his'nominee, and if awarded against shall be payable by me/us

'}
k

!•;. case

if.:
' IN WITNESS whereof I/wc have hereto signed

day to.
at

the yearR ■ the __________
p’’' Excculant/ExccuUinls________
fe, ;-'Accepted subject to the terms regarding fee

' i

taj Aiiaa
Advocate High Courts;

Al)VOCATr.S. l.lvCAl. AON’ISOKS. .SEU\-1CK .-i LAllOUU I.AW CONSULTANT 
l•R-3-4, l-ourlli Floor. Uiloiir i’lazn, Sadilar Road, i csluwar C.iiHl 

I’h.091-5272l.h4 [vlol)ilc-0331-93991S5i
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