
{

i

i'
-TV*

Abdullah 1065/18

Nemo for appellant.18.1.2019

On the last date the appellant/his counsel were required to 

be put on notice for hearing today. The record shows that 

notice to the appellant was sent through registered post while 

his learned counsel received the notice on 12.12.2018, 

however, no one is present on behalf of appellant despite 

repeated calls.

Dismissed for non-prosecution. File be consigned to the 

record room.

t

IrChairman

Announced:
18.01.2019

'I.



29.10.2018 J9ue to retirement of Hon’ble Chairman, the 

fribunal is defunct. Therefore, the case is adjourned, 

d o come up on 07.12.2018. .

07.12.20,18 Nemo for appellant.

On 29.10.2018 the instant matter was adjourned on the 

strength of a note by Reader of the Tribunal. Issue notice to

appellant/his counsel for 18.01.2019 .for preliminary hearing

before S.B.
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Court ofV'

1065/2018Case No..i

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

r\ 32
\

V.

The present appeal was received on 06.04.2018 which 

was returned to the counsellor the appellant for completion 

and resubmission within 15 days. Today i.e. on 29.08.2018 he 

resubmitted the same late by 129 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

29.08.20181 \
li

2

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

MEMBER

Counsel for the appellant present and made a request for 

adjcurnment. Granted. Case to come up for preliminary hearing on 

29.10.2018 before S.B.

19.09.2018

*
(Ahmad Hassan) . 

Member
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The appeal of Mr. Abdullah son of Muhammad Yonas r/o Mattani Changan Tordher Tehsil 

Labor Distt. Swabi received today i.e. on 06.04.2018 is incomplete on the following score which - 

is returned to the counsel for the appellant for'completion and, resubmission within 15 days.

1- Memorandum of appeal may be got signed ty the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.

Annexures of the appeal are illegible which may be replaced by legible/better
^ Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
6- Wakalat isiama in favour of appellant be placed on file.
7- Four more copies/sets of the appeal along with annexures i.e. complete In all respect 

may also be submitted with the appeal.

one.

^ /S.T.No.

\Dt. 5^ IOU 72018

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

^ ^ return
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2018

ABDULLAH VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3.

Condonation of Delay2. 4

3. Appointment Order 5-6A

4. Impugned order B 7

5. Departmental Appeal C 8-9

Wakalat Nama 10

APPELLANT

THROUGH:
MUHAMMAD MAAZ MADNI,

ADVOCATE HIGH COURT, 
PESHAWAR

’a\'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2018APPEAL NO. I

Khybcr
S e i- j c c H'r i Sr vi r, t'. iABDULLAH S/0 MUHAMMAD YOUNAS,

r/o Matani Changan Tordher Tehsil Labor, District Swabi.
............................................................ APPELLANT

5^^Oiar^' JVsV.

VERSUS

The Director [E&SE] Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

The District Education Officer (Female], Labor District Swabi.
...... .................................................. RESPONDENTS

2-

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 04-11-2010 WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE w.e.f. 09.09.2009 AND AGAINST
NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL
DATED 06.01.2018 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned orders dated
04-11-2010 may very kindly be set aside and the appellant
may kindly be re-instated in to service with all back benefits.

-"5 Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appell

\M\ ^^/SHWETH:

ant.

ON FACTS: V

1. That appellant was enlisted as Chowidar in the respondent 
Department after fulfilling all the codal formalities required for 
appointment to the post. Copy of appointment order is 
attached as Annexure A.

2. That appellant submitted his arrival report and started 
performing duty at Govt. Girls Primary School Matani Changan 
Tordher quite efficiently and with full devotion.

That, while performing duties at my concerned station i.e. 
Government Girls Primary School Matani Changan Tordher, the 
appellant is served with the impugned dismissal order dated 
04-11-2010. Copy of the impugned order is attached as
Annexure

3.

B.

i." .j....



That, feeling aggrieved from the inaction of the respondent the 
appellant preferred Departmental Appeal dated 06-01-2018 
which is not respondent till date. Copy of Departmental Appeal 
is attached as Annexure

4.

C.

That appellant feeling highly aggrieved and having no other 
remedy but to filed the instant appeal on the following grounds 
amongst the others.

5.

GROUNDS:

A- That impugned dismissal order dated 04-11-2010 issued by 
the respondents are against the law, facts and norms of natural 
justice hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 
25 of the Constitution of Islamic Republic of Pakistan 1973.

B-

C- That the codal formalities required for the major penalty of 
Dismissal from service was not fulfilled by the respondents 
while issuing the impugned order dated 04-11-2010.

That, the respondents acted in an arbitrary and malafide 
manner while issuing the impugned dismissal order dated 04- 
11-2010.

D-

That, the respondent have issued the impugned dismissal 
order dated 04-11-2010 is void-ab initio in a sense that 
retrospective effect have been giWn.

E-

F- That, the respondent have taken the shelter of the wrong Rules 
i.e. E&D Rule 1973 whereas on 04-11-2010 SRO 2000 was in 
field.

G- That, no chance of personal hearing/personal defense was 
awarded to the appellant while issuing the impugned order 
dated 04-11-2010.

H- That, no Show Cause notice has been served upon the appellant 
while issuing the impugned dismissal order dated 04-11-2010.

I- That, no charge sheet statement or statement of allegation 
what so ever have been served upon the appellant while 
issuing the impugned dismissal order dated 04-11-2010.

That, no regular or fact finding inquiry is conducted in the 
matter which is pre-requisite as per the judgments of the Apex 
Supreme Court of Pakistan in punitive matters.

I-
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That no publication has been issued in the case of appellant by 
the respondents before issuing the impugned order dated 05- 
11-2009.

K-

That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

L- s.

It is therefore, most humbly prayed that appeal of the 
appellant may be accepted as prayed for, please.

Dated: 05-04-2018

APPELLANT

ABDULLAH KHAN
» ■

THROUGH:

NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ MADNI
ADVOCATES,

High Court Peshawar■i

\-

A,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2018APPEAL NO.

‘ABDULLAH VS EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF DELAY
IN FILING THE ABOVE NOTED APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this application 
in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay (if any] in 
filing the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
causes should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS] 
1014&2003 PLC(CS]76.

It is therefore prayed that on acceptance of this application the 
delay in filing the above noted appeal may please be condoned.

APPELLANT

ABDULLAH KHAN

THROUGH:

NOOR MOHAMMAD KHATTAK

MUHAMM^^^Z MADNI
ADVOCATES,

High Court Peshawar

y
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PAGE-5-6,ABETTER COPY OF ANNEXURE

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (ELEMENTARY & 
SECONDARY EDUCATION SWABI

APPOINTMENT OF CLASS-IV SERVANTS

Consequent upon the recommendation of the Departmental 
Selection Committee as contained in the minutes of the meeting held on 

17.04.2009.
The EDO Elementary & Secondary Education Swabi is pleased 

to order the appointment of the following candidates against Class IV posts 

in BPS-No.l (Rs.2970-90-5070) plus usual allowances as admissible under 

the rules and policy against the vacant posts at the station note against the 

their names from the date of their taking over charge and will be governed 

under civil servant Act 1973, amended NWFP act 2005 except 
pension/gratuity in the interest of public service or the terms and 

conditions given below
CANDIDATES APPOINTED UNDER DECEASED 100% QUOTA

.'

RemarkName of 
School

PFPosted asAddressDeath date 
of deceased

Father's
Name

NameS#

CANDIDATES APPOINTED UNDER 25% QUOTA RESERVED FOR RETIRED CLASS-IV SONS
RemarkName of 

School
Posted as PFAddressDate of

Retirement
Father's
Name

S# Name

CANDIDATES APPOINTED FROM PF-33
RemarkName of SchoolPosted asAddressFather's NameNameS#

ED PF-34CANDIDATES APPOINT
RemarkName of SchoolPosted asAddressFather's NameNameS#

GGPS Matani Changan
Torner

VPO
Toraner

AVPSweeperMuhammad YounasAbdullah Khan85

I
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BETTER COPY OF ANNEXURE B PAGE-7

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (ELEM: & SECY:) 
EDUCATION SWABI

DISMISSAL FROM SERVICE:

i Where as, willfiil absence from duty ,^,pf Abdullah S/O
Muhammad Younas Chowkidar, GGPS Matanichangan Tordher w.e.f. 09.09.2009, 
without prior information/approval of the Elementary & Secondary Education 
Department.

; Where as, completion of all codal formalities under the E&D 
Rules, 1973 Khyber Pakhtunkhwa issued three notices under Registered cover & 
wide publicity through Daily paper “Mashriq” Peshawar dated 13.10.2010 to 
Abdullah S/O Muhammad Younas Chowkidar, GGPS Matanichangan Tordher and 
he failed to comply with up to date.

Whereas the competent authority Executive District Officer 
(E&SE) Swabi is pleased to Dismiss Abdullah S/O Muhammad Younas 
Chowkidar, GQPS Matanichangan Tordher from Govt: Service w.e.f. 09.09.2009 
under the E&D Rules, 1973 Khyber Pakhtunkhwa in the be§'t'interest of public : 
service after fulfillment of all formalities. " '

(ABDUS SALAM) 
EXECUTIVE DISTRICT OFFICER 

; (ELEM: & SECND: EDy:) SWABI

Endst: No. 2012-9/Dismissal/C-IV/DA-8/Dated 04/11/2010.
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BEFORE THE HON^BLE DISTRICT PRIMARY & SECONDA
ZEDUCATION OFFICER rF^ DISTRICT SWABI

DEPARTMENTAL REPRESENTATION AGAINST

THE IMPUGNED ORDER NO. 2012-9 DATED

04.11.2010 PASSED BY THE EXECUTIVE

DISTRICT OFFICER (ELEMENTARY &

SECONDARY EDUCATION SWABI \ A WHEREIN

THE APPLICANT WAS DISMISSED FROM

SERVICE.

Respected Sir.

That the applicant was appointed as1. Chokidar on

09.09.2009 at Government Girls Primary School Matani

Changan Tordher Tehsil Labor District Swabi.

( Copy appointment order is attached )

That the applicant was dismissed on 20.12.2009 without2.
f.

any reason without following the law, rules and

regulations.

(Copy of dismissal order is attached )
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That no proper inquiry was conduced against the3.

applicant as no notice, no show cause, no personal

hearing etc been conducted nor the opportunity of cross-

examination been provided.

That the penalty of dismissal in probation period is 

■illegal, unconstitutional and against law and rules

4.

because the applicant is a young educated man and by 

the order of dismissal the applicant was deprived for any

future Govt; Service.

5. That the order of. dismissal is arbitraiy, fanciful harsh

and sever and is double punishment by reproving the 

applicant are is legal and constitutional rights.

f

6. That any other ground which has not been mentioned

may also be permitted to raise at the time of hearing.
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It iSy therefore, most humbly submitted that the

applicant reappointed or at least the impugned order

of dismissal be converted in to order of removal.

Any other remedy/ relief which has no specifically

been asked for may also be allowed/ granted in favour or

applicant.

Applicant

Dated: 03/01/2018 ABDULLAH KHAN S/o MUHAMMAD YOUNAS
R/O Matani Changan Tordher Tehsil 
Labor District Swabi
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