23.01.2019

Nemo for appellant. - LA - ]\’"

On 28.12.2018 order for issuafnce of hoti;:é.’to 5p15éli%1pi3 as :
well as his counsel was baésed as none of them was ’avéiléiﬁlé At
the time of hearing. The requisite nthices were issued,despite the
appellantl is un-represented even tod:ay. The case was called more
than once. | 1|l |
~Pismissed for want of prosecut'iion. File beconsigned to the

|

record room.

- Announced: ' |

- 23.01.2019

‘; Chairma
iCamp Court, D.I.LKhan

|
i

:
|
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. Form- A
"}Al ',:‘, 1 :;G"'. il g J“‘}", i ) '
L FORM OF ORDER SHEET
. ir.‘,’i“f-';'j{'i'-l,i'é:i‘ fogr B o o
” REREE Court of
ML ase No 1074 /2018
:‘S.No;‘f Date of order Order or othAer proceedings with signature of judge - ‘
o proceedings ' '
1 2 -3
1: 31/08/2018 'The-a'pp‘eal of Mr. Farooq Azam -resubmitted today by Mr.
Asad Nabi Advocate may be entered’in the Institution Register and
put up to the Worthy Chairman for prope order please.
REGISTRAR 3\ \2119
;. _ This case is entrusted to touring S. Bench at D.l.Khan for
preliminary hearing to be putupthereon 2 & » /2 -« 2o)§
\
" CHAIR
28.12.2018

reliminary heafing for 23.01.2019 before S.B at Camp Court
D.I.Khan. '

Neither appellant nor his counsel present therefore, notice

e issued to appellant and his counsel for attendance @and

Vi
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

W




The appeal of Mr. Farooq Afam Secretary Umon«CouncnI Panyala Paharpur D I:Khan

\ ‘received today i.e. on 29.08.2018 is incomplete on the foIIowmg score Wthh is returned to

the counsel for the appellant for completion and resubmission within 15 days

1- /Address of respondent no. 5 is incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974. . _ St

2¥ Annexures of the appeal may be attested.

3-Y Annexures of the appeal may be flagged. -

4~ Annexures A&B of the appeal are illegible which may be replaced by Ieglble/better
one.

‘/5 Copy of seniority list mentloned in the memo of appeal J‘Slnot attached with the
appeal which may be placed on it. emwa \F ) su—aat Qe

!’lhé /s.T,

Dt. &‘I ’ () /2018.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Asad Nabi Adv. Pesh. ‘




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal Noi-____ [0 7Y 12018

Faroog Azam......... SRR U U URUPRUUSTURURRS ORI Appellant

VERSU S
Director General Local Government & Rural Development Department
Khyber Pakhtunkhwa & others........ PP Respondents

INDE X
DESCRIPTION OF DOCUMENTS ANNEX | PAGES

w
=
o

Grounds of Service Appeal . - T
‘ Affidavit , BRI R
Addresses of Parties } ¥ s

Copy of the Promotion Order dated 21021995 | A 810

| Copy of the office order dated 19/0972001 o |12

Copy of order dated 07/03/2018 ‘C 13

Copy Departmental appeal & service books and | D", “E"& | 14-24
relevant documents - — € seamtost®\ 38T «p |

D G AW N

~

8. | Wakalat Nama | o 25

& o \e
Agpellant‘b‘
sad Nabi,
Advocate High Court,
Peshawar,
Cell No:- 0345-9122165

Date 29/08/2018 ~ Through
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWARxhyber pakhtuknwa

ervice Fribunal

Service Appeal No:- Ap L; 12018 Diary. No-J_S_Qg

, o Dased«g/-__,______q il gﬁzg,?

Farooq Azam Secretary Union Council Panyaia North Tehsil Pahar Pur
RIO Village & Post office Abdul Khalil Dastnot Dera ismail

Khan. ... Appellant
VERSUS
1. Director General Local Government & Rural Development Department
Khyber Pakhtunkhwa.

2. Secretary Local Government Khyber Pakhtunkhwa.
3. ,Assistant Director Local Government Dera Ismiail Khan,

4. Deputy Director Admin/HR LG&RDD Local Govt KPK
/OF THE ASSisn
5. Shireen Khan Supervisor LG&RD Office’Dera Ismail Khan
.............................................. .,..................,....Respondents

ot OIRECTOR LOYR

" SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED PROMOTION ORDER/SEMICRITY LIST ISSUED

BY THE ASSISTANT DIRECTOR (RESPONDENT NO 3) AND ORDER

DATED 07-03-2018 OF THE RESPONDENTS NO 1 & 4 WHEREBY THEY

- PROMOTED THE RESPONDENT NO 5 TO THE POST OF SUPERVISOR

Filedt |THOUT PERUSING THE SERIAL VISE SENIORiTY LISTI PROMOTION
,a_g‘\qa\\g
oistrar CASES ON WRONGS PRESUMPTIONS. _

Prayer:-

On the acceptance of this Appeal, the impugned order of
respondent No 3 for issuing promotion order/seniority fist dated 27/02/2015 &
order dated 07/03/2018 of the respondents may very kindly be set aside and

3&-0

¥

:q

N
R
F\

5.—obq

o promote the appellant as per serial-vise Seniority List and also to correct

.'

'g, niority list as per previous status,
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Respectfully Sheweth:-

1.

ro

That the appellant has Been Appointed by the Director Water
Management Khyber Pakhtunkhwa the then (NWFP) as Junior clerk.

That after successful lapse of service tenure at service the Director
Agricutture Engineering KPK Tarnab has promoted the appellant from
junior clerk to senior clerk vide office order/letter No 1941-73 dated
21/02/1995. (Copy of the Promotion Order is attached as annexure
“A”).- ‘

~ That the appellant has desirous to'work hard for promotion and want to

promote the department as per his best effort but unfortunately the
‘appelllant' department burdened due to financial crises most of the

employees declare surplus the appellant is-one of them vide letter

‘dated 30/01/2001 and ignored the actual position that the appellant is |

senior employee and spent precious years in service and also too

ignored the seniority list /promotion case of appellant with malafide

~intention just to deprived the appellant from his fundamental right
* guaranteed by the Constitution of the land 1973.

That thereafter District Coordinator Officer Dera Ismail Khan has
adjusted the appellant as Secretary Union Council narhely Miran DI
Khan against the vacant post vide office order No 5431-5531 on

19/09/2001. (Copy of the office order is attached as.annexure “B").

That from 21/02/1995 to 19/09/2001 name of the appellant has

correctly been mention in seniority list as per departmental seniofity list




>

the petitioner is satisfied as legitimate expectation soon he will be

promoted to some other high seat accordingly.

That respondent No 3 has issued promotion office order/ promotion list
whereas the appellant has been mention junior from reépondent No5
in féct the date of joining the appellant is 19/11/1981 and the
respondent is 22/11/1981 which is prima facie entitled the appellant for
promotion instead of respondent No 5 but with malafide intention the

appellant is place at serial No 28 in promotion list which is illegal and

without perusing the material.

That thereafter respondent No 1 & 4 issued office order on 07/03/2018
in which they promoted respondent No 5 to the post of supervisor -
LG&RD Dera Ismail Khan instead of appellant which is illegally and

liable to be set aside. (Copy of order dated 07/03/2018 is attached as
annexure “C”)

That appellant being aggrieved from the promotion order/ promotion/
seniority ‘Iist issued by the assistant director respondent no 3 and
thereafter promotion office order dated 07/03/2018 issued by the
respondents No 1 & 4 whereas respondent no 5 has been promoted
illegally instead of appellant has filed departmental appeal for the
redressed of his grievances on 28/05/2018 which is still pending and
“passed his statutory life-i.e. 90 days and no reply whatéoever has been
- given best known to them. (Copies of departmental appeal, Service

Books & relevant documents are attached as annexure “D” “E” &

“F” res.péctively).
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That appellant being aggrieved from 'thé non-disposal of departmental
appeal which was sub-judice before the Director General Local
Government Dera Ismail Khan which has passed his statutory life and
promption order of the respondent No 3 and thereafter respondent No 1

& 4 promotion order whereas respondent No 5 has been promoted

~ hence the Service Appeal on the following grounds inter alia:-

GROUNDS:-

A.

That promoticns orders of the respondents are against the service law
in vogue and_mat_eria! available on services file.of the appellant which is

not main table and liable to be set aside. . -

That bromotion orders issued by the respondent are without peruéing

the material available on file which is not tenable and liable to be set

aside and provide ample opportunities to the appellant being heard.
That appellant after passing the numerous years in services surplus by
respondent which is illegally because the only employee who declare

surplus are junior most which is not followed by the respondent.

That it is the fundamental principal and maxim audi alterim partam hear

the other side which has not been followed by the respondent

department: which shows the malafide intention-on - the part. of . the

respondent department.

That any other ground which is not specifically mentioned in the
grounds of ‘Appeal may also be.argued before this Honorable Forum at

the time of arguments.’
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It is therefore humbly prayed that 6n acceptance of this appea! |

the promotion o’rder /seniority list issued by the =respond‘en't No 3
Assi's‘tant Director Local Government and subsecjuent promotion order
of the respondents No 1&4in tavbur of the respbndent No 5 may.very

| kmdly be set aside and fo- promole the appsallant as per deparimental‘
oeqtorsty list and also to correot the departmental seniorities list as per

record of the' year 21/02/1995 to 19-09-2001 .

Any other relief which is deemed proper argued at the time of

argument.
o : C» '\.
| R . Ilant
Date 29/08/2018 . Through ﬁ
| | S Sad Nabi, .
Advocate High Court
Peshawar.

Cell No:- 0345-9122165
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

“Service Appeal No:- " 2018

Fafoo'qAzam.'......................._. ...... RSSTRR S AU .....Appellant. -
' | "VERSU S . '

“ Director General Local Government & Rural Development Department -
. Khyber Pakhtunkhwa & others.............oo.oooooviiein Respondents

AFFIDAVIT
l, As_ad Nabi AdVocate,. High Court Peshawar as per instructions of
my client all the contenfs of the above appeal are true and correct to the
best of my knowledge and belief and that nothing has been concealed

R

£

ADVOCATE




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No:- 12018
Faroog Azam................ccoee [P PP ......Appellant
VERSU S
Director General Local Government & Rural Development Department

Khyber Pakhtunkhwa & others................ccocoviiiiieniel Respondents

ADDRESSES OF PARTIES

APPELLANT

Farooq Azam Secretary Union Council Panyala North Tehsil Pahar
Pur R/O Village & Post office Abdul Khalil District Dera Ismail Khan

RESPONDENTS

1. Director General Local Government & Rural Development
Department Khyber Pakhtunkhwa. -

2. Secretary Local Government Khyber Pakhtunkhwa.

3. Assistant Director Local Government Dera Ismail Khan.

4. Deputy Director Admin/HR LG&RDD Local Govt KPK

9. Shireen Khan Supervisor LG&RD Office Dera Isma|l Khan

4 _ - A(;‘)pellant | \
Date 29/08/2018 Through éf/
. : _ ad Na

Advocate I'-ligh Court,
Peshawar.
Cell No:- 0345-9122165
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Dist. Govt. NWFP-Provincial g ’
District Accounts Office D.L. Khan a A OI .

Monthly Salary Statement (February-2018)

=\:—‘J'M

o T e e

Personal Information 0f Mr FAROOQ AZAM d/w/s of MUHAMMAD AZAM KHAN KQ ,B )
Personnel Number: 00185443 CNIC: 1730160033689

Date of Birth: 01.04. 1961 Entry into Govt. Service: 19.11. 1981 Length of Service: 36 Years 03 Months 011 Days

Employment Ca‘tegoryi'Active Temporary

Designation: AGS DESIGNATION NOT RECON 80001663-DISTRICT GOVERNMENT KHYBE

DDO Code: DI6151-UNION COUNCILS DIKHAN ' ' |
Payroll Section: 001 GPF Section: 010 Cash Center: |
GPF A/C No: AGRI/DI_(OO]GZ Interest. Applied: Yes . GPF Balance: 715,208.00 l
Vendor Number: - |
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 08 Pay Stage: 30

Wage type .  Amount Wage type Amount

0001 | Basic Pay 31,480.00 1000 {House Rent Allowance 1,100.00

1300 | Medical Allowance ' 1,500.00 2148 |15% Adhoc Relief All-2013 802.00

2199 | Adhoc Relief Allow @10% 546.00 2211 | Adhoc Relief All 2016 10% 2,452.00

2224 { Adhoc Relief Al12017 10% 3,148.00 0.00

Deductions - General ,;

Waé:'e type Amount ‘ Wage type Amount
3008 | GPF Subscription - Rs1070 -1,070.00 3501 {Benevolent Fund -600.00
3609 | Income Tax : -579.00 4004 |R. Benefits & Death Comp: _-690.00

L

\
Deductions - Loans and Advances

FLoan [ ‘ Description l Principal amount Deduction Balance

Deductions - Income i‘ax

- Payable: 5,469.30 Recovered till February-2018: 3,158.00  Exempted: 0.98- - Recoverable: 2,312.28

Gross Pay (Rs.): 41,028.00 Deductions: (Rs.): -2,939.00 Net Pay: (Rs.j: 38,089.00

Payee Name: FAROOQ AZAM
Account Number: 13590015546801
Bank Details: HABIB BANK LIMITED, 221359 CIRCULAR ROAD, D.L. KHAN. CIRCULAR ROAD, D.1. KHAN D.I.KHAN

Leaves: Openiﬁg Balance: Availed: Earned: Balance:

l

Permanent Address: SHAHBAZ KHAILABDUL KHAILDIKHAN ' !

| :
City: D.LKHAN fj ) Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address: - ‘ N - ]
City: : . Email: farooqazam448@gmail.com i

& 'gi@d | | '.

!
d

5
§~

System generatﬂd docwnem in accordance with APPM 4.6.12.9 (SERVICES/27.02.2018/16:18:56/v1.1)
¥ All amounts are in Pak.Rupees

* Errors & omissions excepled
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Sy DIRLECTORATIE (}}i)\il_ij{/‘\l:)
" LOCAT GOVERNMENT & RURAL DEVELOPMENT
TDEPARTMENT KHYBER PAKITTUNKIHWA
No. Director (1.G) 3-34/Complaints/2017 } 12433
Dated Peshawar. the 5™ June 2018

L
Y
The Assistant Director
[LGERDD Dol Khan.
.'? bl
-:;;i ASSISTANT R (Admin/HR)
: '."3. y
Bu g fiadst: No. & date even:
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