| BEFORE THE KHYBER PAKHTUNKHWA SERVIC:E TRIBUNAL, PESHAWAR

® AT CAMP COURT ABBOTTABAD
~ : ’
SCANNED SERVICE APPEAL NO. 1018/2018
KPST
Peshawar Date of institution ... 15.08.2018
Date of judgment ... 10.07.2019

Munir Ahmed, Assistant Sub-Inspector (ASI)
Elite Force Hazara Region, Mansehra.

(Appellant)
VERSUS
l. Regiona]‘[’oli'celOfﬁcer, Hazara Region Abbottabad.
2. Superintendent of Police, Investigation at District Haripur.
(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDERS DATED 01.02.2017 AND 29.06.2018 PASSED BY
RESPONDENTS WHEREBY VIDE ORDER DATED 01.02.2017

“\ PETITIONER WAS AWARDED THE PUNISHMENT OF STOPPAGE

\ OF ONE YEAR INCREMENT WITH CUMULATIVE EFFECT BY

‘~\§ R RESPONDENT NO. 1 AND VIDE ORDER DATED 29.06.2018
N
N

DEPARTMENTAL  APPEAL ~ WHEREBY  AGAINST WAS

REJECTED.
Mr. Abdul Saboor Khan, Advocate. .. For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: -- Counsel for the

appellant and Mr. Muhammad Bilal Khan, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department as Assistant Sub-Inspector. He was imposed
- minor penalty of stoppage of one year increment with cumulate effect vide

order dated 01.02.2017 on the allegation that he while posted at Police Station'

Sarai Saleh, Reader of DPO issued parwana to him on 17.11.2016 in ‘case FIR




No. 565 dated 24.09.2016 under sections 458:)506 PPC PS Sarai Saleh in which"
he ,waé directed to'discuss7)f the case with SDPO concerned and trace the case

but he did_not submit reply of parwana nor submitted any progress report in the

case. _The impugned order dated 01.02.2017 was received to the appellant on

14.04.201 8 as per para-l of departmental appeal. The appellant filed

departmentél appeal on 24.04.2018 but the same was dismissed vide order dated

29.06.2018 hence, the present service appeal on 15.08.2018.

3. Respondents were summoned who contested the appeal by filing of
-written reply/comments.

4. Learned éounsel for the appellant céntended that none was charged in the

atoresaid criminal case therefore, being untraced case, the appellant filed aﬁ

application under 169 Cr.PC to concerned Magistrate for consigning fhe

atoresaid criminal case being untraced which was accepted byl the concerned

Judicial Magistrate Haripur and the aforesaid criminal case was consigned vide

order dated 14.02.2017. It was further contended that the appellant was imposed -

atoresaid penalty for the reason that he has not discussed the matter with the

2
' 22 F

superior but the appellant being investigation officer was competent to file

A

application under 169 Cr.PC for consigning the aforesaid criminal case being
untraced. It was further contended that the impugned order of minor punishment
of stoppage of one annual increment is illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attomey for the respondents
opposed the contention of learned counsel for the appellant and contended that
the impugned order was passed on 01.02.2017, the said order was received to
the appeliant on 09.02.2017 as revealed from the impugned order‘ but the

appellant has filed departmental appeal on 24.02.2018 after sufficient delay and

the departmental appeal of the appellant was also dismissed vide order dated
29.06.2018 being time barred. It was further contended that the departmental

appeal was dismissed on 29.06.2018 therefore, the appellant was required to file




service appeal within one month but he has filed the present service appeal on

15.08.2018 therefore, departmental appeal as well as service appeal is badly

timé barred and pfayed for dismissal of appeal.

0. Perusal of the record reveals that the departmental appeal of the a}?')—:pellémt
was dismissed by the departmental authority on 29.06.2018 therefore, the
appellant was required to file service appeal within one month but he has filed
the present service appeal on 15.08.2017 after statutory period of one morllth'

therefore, the present service appeal is badly time barred. As such, without

touching the merit of the case, the present service appeal is dismissed being

~ time barred. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED | s
10.07.2019 %ﬂwfm’“

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER :
CAMP COURT ABBOTTABAD

(HUSSAIN SHAH)
| MEMBER
CAMP COURT ABBOTTABAD
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Service Appeal No. 1018/2018

10.07.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan,
Deputy District Attorney for the respondents present. Arguments .'

" heard and record perused.

Vide our detailed judgment of today consisting of three

pages placed on file, the present service appeal is dismissed being

consigned to the record room.

ANNOUNCED ' 4 _
10.07.2019 : . .
» (Hussain Shah) (Muhammad Amin Khan Kundi) '
Member Member
Camp Court Abbottabad ' Camp Court Abbottabad

' ‘ B time barred. Parties are left to bear their own costs. File be
|
|
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0.03.2019 ~ "Appellant in person and Mr. Muhammad Bilal Khan,

Deputy District Attorne\y\ aiongwith Mr. Misal Khan, Head
Constable for the reS_ponde'nts present. Due to strike of the Bar
learned counsel for the appellant is not available today. Adjourn.
To comel up for arguménté on 22.05.2019 before D.B at Camp
Couﬁ Abbottabad. )
< oS

oM. Afhif Kiér Kund) (M. Hamid Mughal)

Megiber ‘ Member
Camp CiTt Abbottabad Camp Court Abbottabad

: 22‘05_2019 Appellant in pérson and Mr. Muhammad Bilal, DDA for

<£spondents present. Appellant . seeks adjournment as his

coun$el is not available today. Adjourned. Case to come up for

arguments - on 10.07.2019 before D.B at caiﬁp' court - |
Abbottabad. |

(Ahmad Hassan) - (M.Amin Ké;Kundi)

Member : Member
Camp Court A/Abad
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"~ INTHECOURTOF FAHAD AHMAD, [UDICIAL MAGISTRATEN HARIPUR .

Case FIR No. 565, Dated 24/09/2016, under section 458 /506 PPC, of Police Station Sarai
Salah, Haripur

Order
14/02/2017
. Case file submitted by prosecutlon being untraced. It be registered.

Leamed APPfor the state present

'1;11e prosecution seeks filling of instant case registered vide FIR No 565,
dated 24/09/2016 /s 458/506 PPC in PS Sarai Salah Haripur.

Perusal of record reveals that complainant/ injured has lodged the report
against unknown accused/.culprit and after registration of the case the IO failed
‘to bring on record any clue about the cﬁlprit/culprits.

The case file is return back to the police %tation concerned with the
directioﬁ to resubmit it on any working day as and when the culprit/culprits are
arrested and to make fruitful efforts at the earliest and positively and prosecution

is allowed to submit application for revival of case g ny clue/after

.arrest of accused.

ANNOUNCED |
14/02/2017 Vj |
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From: The ‘Superihtendent of Police,
’Investigafiqn.Hafipur.

To " The Regional Police: Officer,
Hazara Reglon Abbottabad.

No:- 305N Datedinv: Haripur,the 27 / © 9 1016

Subject:-  CALLDATA RECORD/ VERISYS REQUEST

MEMORANDUM.

Kindly . refer to your -office Memo No.3153-63/ADIG,
dated 27-02-14,

Sir, o g &

The call data record along with incoming and outgoing .calls are
required in case FIR No.565 dated 24<09-16 -u/s 458/506 PPC. PS Saral ‘Saleh of
the following Moblle Numbers.

IMEI No, : “CNIC No.
(In case of-CDR request) (In case of Verisys:request)

S.NO 1Céll No. ‘Remarks

1. 0312-9852938
2. | 0332-3450097 ‘ —  23-09-16

' " To0.26-09-16
3. - [0334-9506756

: Please furnished the same thfough Technical Wlng established in the
| Regional Police Officer, Hazara Region Abbottabad.

/
o A
! M —

o Supenﬂge,aéént of Police,

. - Investigation Haripur.
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19.10.2018
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~

15.01.2019

SGupAio Process Feg

Counsel for the _appeilant Mr. Abdul Saboor Advocat{?’f

present. Mr. Muhammad Aslam Tanoli, Advocate present and heard

in limine.

Contends that the appellant has been condemned unheard and

that no enquiry or show cause notice was given to the appellant

‘before imposing punishment.

- The points raised need consideration. The appeal is admitted

to regular hearing, subject to all legal ijections, if raised by the

respondents. The appellant is directed to deposit security and process

fee wi’thin 10 days'. Thereafter, notices be issued to the respondents.

Tq"‘ gqine up for written reply/comments on -15.01..20 1‘9 before S.B

at Camp Court Abbottabad. B ' S
| ' %;an

Camp court, A/Abad

Appellant in person and Mr. Muhammad Bilal learned Deputy
District Attorney alongwith Aqil Zaman J.C present.
Representative of the respondent department submitted written

réply/comments. Adjourn. To come up for rejoinder/arguments ‘

on 20.03.2019 before D.B at camp court Abbottabad.

&

Member e

' Camp Court Abbottabad




. Form- A
FORM OF ORDER SHEET
Court of
Case No. : 1018/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 : ' '3
1- 15/08/20%8@‘:” The Aappeal of Mr. Munir Ahmad received, today by post
through Mr. Abdul Saboor Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper
order please. : “
. g 1 ResrRay 1] 8113
‘ (%

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on , ‘i A0~ 20 (8 .

CHAIRMAN

N
.

<
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X
Py
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

Service appeal No ﬁ‘g_of 2018

sMunir Ahmed........o. Appellant

VERSUS

Regional Police Officer, Hazara Region

Abbottabad ..................... e Respondent
APPEAL
r
INDEX
I Appeal - -,' 1-6
2. | Afhdavit - 7
3. | Correct address of Parties 8
4 Copy of impugned ordcr A 9
dated 01.02.2017.
5. | Copy of Transfer order. B 10-11
6. | Copies of departmental| C&D 12-14
appeal and order dated
29.06.2018. .
13 i Wakalt Nama R 15
Dated 11.08.2018
= )
| %A, Tz
- MUNIR AHMED

(Appellant)
Through:-

ABDUL SABOOR KHAN
Advocate High Court

&

MALIK ASHFAQ AHMED JILANI
High Court District Courts .
Mansehra

037456364 S




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Munir Ahmed, Assistant Sub Inspector (ASI) .

Elite Force Hazara Region, Manschra.

..... Appellant

VERSUS

Regional Police Officer, Hazara Region
Abbottabad.

Superintendent of Pohce Investlgatlon
at-District Haripur.
....................... Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS
DATED 01.02.2017 AND 29.06.2018
PASSED BY RESPONDENTS WHEREBY
VIDE _ORDER DATED 01.02.2017

PETITIONER WAS AWARDED THE

PUNISHMENT OF STOPPAGE OF ONE
YEAR INCREMENT WITH CUMULATIVE
EFFECT BY RESPONDENT NO 01 AND

~ VIDE ORDER DATED 29.06.2018

DEPARTMENTAL  APPEAL  WHERE
AGAINST WAS REJECTED

BSTiyoer P‘skhtukhws
Scrvive ‘Tribunat

. Biary Nu_ngzg
Service appeal NP of opes-bi=8-20/8

4

R
KN k&‘:
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PRAYER:-

On acceptancé of the appeal, the
impugned orders dated 01.02.2017 and
29.06.2018 passed by respondents be set-
aside while declaring the same as illegal,
void-abnito and against the law on the
subject and the minor penalty i.e
sfoppage of one year increment with
cumulative effect may kindly be restored
or any other order/relief as may deem fit
and appropriate in the circumstances of

the case be also passéd/ granted.
Respectfully Sheweth:-

That, respondent no 02 vide impugned
~order No 57-PA dated 01.02.2017
imposed a minor penalty i.e Stoﬁpage
of one year increment with cumulative
effect under police rules 1975 on the
ground of non-consulting with seniors
while disposing of criminal case being
un traced vide FIR No 656 dated
24.09.2016 under sections 458/506
PPC registered at police station Sarai
. salch.

(Copy of impugned order dated
01.02.2017 is annexed as
Annexure “A”)

That, before the impugned order dated
01.02.2017 had been passed, appellant

was transferred vide order dated

20.012.2016 and a such appellant was




A)

B)

not provided with the copy of the
~impugned order dated 01.2’@.‘20 17.

(Copy of Transfer order is
annexed as Annexure “B”)

That, no sooner, appellant'managed to
get the C()py of impugned order dated
01.02.2017 on 23.04.2018, he filed a
departmental appeal with respondent
no 01 on 24.04.2018, which was
turned down vide order dated
29.06.2018.

(Coi:iés of departmental appeal
-and order dated 29.06.2018
are annexed as Annexure “C &
D”)
That, felling aggrieved, from the
impugned orders dated 01.02.2017
and 29.06.2018, appellant having no
other remedy except to file the present
appeal before this worthy tribunal for
interference inter alia on the following

amongst other grounds.

GROUNDS:-

That, appellant was investigating case FIR

. No 565 dated 24.09.2016 under sections

458/506 PPC registered at P.S Sarai Saleh

District Haripur.

That, after hectic efforts, the accused were
not traced and the case was disposed of
being untraced in accordance with the law

on the subject.




-~

)

Q)

H)

That, the appellant cxaétly did with the

law on the subject requires and the law
has not been breached so appellant did
not commit any misconduct as alleged in

the impugned orders.

. That, there is no allegation against the

appellant that he set aside the case for

any extraneous consideration or acted

with any mala-fide.

That, the only ground upon which
appellant has been awarded minor penalty

s that he did not consult his seniors while

disposing of a criminal case being

untraced. There is no law on the subject

for the time being in-force which could
bind the investigation officers to consult

his seniors in such like situation.

That, the compléinant party of aforesaid
criminal case had never objected to the act

ol appellant and that is satisfied.

That, no show cause notice was ever
issued to the appellant nor any statement
of allegation was provided before the

impugned order had been passed.

That, no inquiry "as alleged in the
impugned order has ever been held nor
the appellant was provided an

opportunity of personal hearing .

That, impugned orders are illegal,
unlawful, factuaily erroncous and legally

untenable at their face value.




PRAYER:-

On acceptance of the appeal, the
impugned orders dated 01.02.2017 and
29.06.2018 passed by respondents be set-
aside while declaring the same as illegal,
void-abnito and against the law on the
subject and the minor penalty i.e
sfoppage of one year increment with
cumulative effect may kindly be restored
or any other order/relief as may deem fit
and appropriate in the circumstances of

the case be also passed/granted.

Dated 11.08.2018

=g

MUNIR AHMED
(Appellant)

Through:-

vocate High Court
&

MALIK ASHFAQ AHMED JILANI
High Court District Courts
Mansehra




VERIFICATION :

I, Munir Ahméd, Assistant Sub
Inspector (ASI) Elite Force Hazara
Region, Mansehra do hereby solemnly
affirm and declare that the contents of
fore-going Appeal are true and correct
to the best of my knowledge and .beﬁief
and nothing has been concealed or

suppressed form this Honorable

C(Pz
MUNI}?&{\M)%D |

Tribunal.




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No ___ of 2018

Munir Ahmed ...................... S Appellant
VERSUS

Regional Police Officer, Hazara Region
Abbottabad ...................... Respondent

APPEAL
AFFIDAVIT

I,  MUNIR AHMED, ASSISTANT SUB
INSPECTOR (ASI) ELITE FORCE HAZARA
REGION, MANSEHRA DO HERBY
SOLEMNLY AFFIRM AND DECLARE ON
OATH THAT THE NO SUCH SUBJECT
MATTER APPEAL HAS EVER BEEN FILED
BEFORE THIS HONORABLE COURT NOR
PENDING NOR DECIDED. THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT
ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE

TRIBUNAL.

Dated: 11.08.2018  — #‘(ﬂﬁ\
| HMED

MUNIR
DEPONENT

T RO



| BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

‘Service appeal No of 2018
Munir Ahmed...........ooooiLL Appellant

VERSUS

Regional Police Officer, Hazara Region
Abbottabad ..................... e Respondent
APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Munir Ahmed, Assistant Sub Inspector (ASI)

Elite Force Hazara Region, Mansehra.

RESPONDENTS:

1) Regional Police Officer, Hazara Region
Abbottabad.

2) Superintendent of Police, Investigation
at District Haripur.,

Dated 11.08.2018

@i\fgcm

MUNIR' AHMED
(Appeliant)

Through:

BOOR KHAN
Advocate High Court

&

MALIK ASHFAQ AHMED JILANI
High Court District Courts
Mansehra




-]
A

“As per record Reader of the undersigned issued parwana tp AS| Munir Ahmed
on 17.11.02016 in the Case vide FIR No. 565 dated 24.9.2016 u/s 458/506 PPc PS Sarai Saleh
i which-he was directed thatto discussed the ¢ase with SDPO concemed and trace the case
buthe did not submit reply of parwana nor submit any progress report in the case.

An explanahon was issued to him  but hlS reply was found unsatlsfactory

Hence, the paper were sent to DSP Investigation for enquiry. The E.O mentioned in his finding

that AS| Mumr Ahmed * showed negligence and lethargic attitude in complying the order of

senior. He failed to  submit written progress report.in the case. He set a side the case without

consulting with his seniors. Therefore, )he is awarded the punishment of . stoppage of one year

increment with cumulative effect under Police- Rules 1975
_p&h@-—«

Enc;:(oe)' | /

_ SLIpefm nd ntﬂTPohce
anestrgat/on Harlpur

o S3pn 1 Deitf-of o2 [2o17

Copy of above along with enquary paper is submitted to the DIG CTD, KPK, .
Peshawar for necessary action, please.

N - SRC, Investigation, Haripur
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Central Police Office, Peshaw: Q’a
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ORDER,

.The foilowing Upper subordinates of Hazara Region are hereby trarisferred and

posted on’ deputation basis to the Units as noted agamst each their names under Standing
Order No. 2/2016 with mnnedlate effect:-

S.No Name & Runk From To
H157 | ST viuhammad Yamil No ¥ 30/HT5"~" < |+ % Haripur Bistrict S % .2Special Branch <.’
2. SI Riaz Hussain Shah No. 104/H Mansehts District | -do- -
3. SI Akhtar Nawaz No. 132/H Haripur District " -do-
-4, SI Asif Shahzed No. 04/H Abbottabad District Elite Force
5. | SITbrar Shah No. 27/H -do- - . -do-
6. ST Amyjid Hussain No. 172/H. Mansehra D,stnct -do-
1. SI Muhammad Javed No, 26/H -do- . -do-
8. S1 Ilvas Farid No. 40/H Haripur District -do- |
9. SI Muhammad Nazir No, 175/H -do- -do- -
10. | SI Abdul Sattar No. 353/H Battagram District -de-
11, | SI Muhammad Javed No. 329/H -do- -do-
8] Dawan Shah No. 150/H Kohistan District -do-
SI Mehtab Nazir No. 144/H Torghar District ~do-
S1 Muhammad Mustafa No. 88/H -do- -do-
1 81 Asif Hussain No. 287/H Mansehra Diswict " |- Investigatior Unit EPG-—-=~"
SI Muhammad Yousaf No. 21/H Abbottabad District PTC/Hangu
SI Khan Waiz No, 337/H - Mansehra District -do-
|- SI-Muhamimad Arif No. 402/H 2 52 wrE] tpe Harlpir Digtrict2s s 3o $lamii 3w -do-"
ASI Muhammad Dildar No. 907 “Abbottabad District Special Branch
AST Muhammad Aslam No, 767 ~do- __=to-
AS] Muhammad Mumtaz No. 694 Mansehra District ~do-
. | ASI Muhammad Naseem No..10 A . ~do- -do-
-l 2374 -AST Muhammad: Hussain No. 4153454 |2 Haribui-'Dis't'fict Sl D e
|-y o frm e A== RS Miohibur-Rehman No. 385 2, -+ |- = adowr 2 |~ 2o wdo-
| fur ,}\’ o 25. | ASIRiaz Khan No. 0] Kohlstan District ~do-
ond () 26.. | ASI Masood Akhtar No. 1193 Torghar District -do-
) \,P 27. | ASI Naeem Ullah No. 88 Battagram District -do-
7 \ a 1 : 28. | ASI Qaisar Jamil No. 565 __Abbottabad District " -do-
29. | AS1'Naseer Ahmed No. 714 -do- ] Elite Force -
30. | ASI'Jehanzeb No. 1123 -do- i -do- -
. 31. | ASI Musanif Gul Ne. 730 -do- -do-
32, | ASIMugadar Shah No, 391 Mansehra District ~do-
Y 33. | ASI Niaz Muhammad No. 54 ~do- - -do- .
SP] RV 1R 55T AST Mazhar RaufNo. 1039 do- -do-_
735271 ASI Muneer No-783 === = %57, , 22| =" Haripur District&z | ¥ whaz i dos ” -
27|12 55T AST Mubammad Aysz Ne. 15 T o -do-
- 37. | ASI Abdu Rasheed No. 67 -do- -do-
38. | ASI Mudassar Shah No. 02 Battagram District -do-
39. | ASI Farid No. 143 ~do- -do-
40. | ASI Muneer Hayat No. 273 Kohistan District -do-
"~ 41. { ASILiagat Hussain No. 545. Torghar District -do-
42, | ASIFida Hussain No. 09 * -do- -do-
43. | ASITjaz Ahmed No. 16° 7 -dg-= -do-
44. | ASI Muhammad Sabir No. 10 Abbottabad District CTD/KPK
45, | AS1 Muhammad Asim No. 1010 -do- ~clo- ‘
46: | ASI Jehanzeb No. 909 -do- ' -do-~
37. | ASl Muhammad Yaseen No. 1035 -do- -do-
381 AQT Cher Afaal No. 25 ~do- -do-
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BEFORE THE DEPUTY INSPECTOR GENERAL OF
POLICE, HAZARA RANGE, ABBOTTABAD

- Subject:

DEPARTMENTAL _ APPEAL __AGAINST

" THE ORDER BEARING NO.S7PA DATED

01.02.2017 PASSED BY THE SUPERINTENDENT
OF POLICE (INVESTIGATION), HARTPUR

WHEREBY THE _APPELLANT _WAS
AWARDED PUNISHMENT OF STOPPAGE
OF ONE YEAR INCREMENT WITH
CUMULATIVE EFFECT UNDER POLICE
RULES, 1975. |

‘Respected Sir,

1.

passed.

" That, the .appe,llant received an order

pearing  No.OB  No.13,  dated
31.01.2017, on_14.04.2018, whereas an

increment  was Mstopped by SP

Investigation, Haripur.

‘That, no doubt, the investigation of the

case was conducted by the appellant

and an effort was rnade to dig out the

. culprits-but no clue could be found. The

|
 Newvw <

appellants sent file to SHO who sent it

to SDPO Haripur who sent the same to -

SP Investigation, which was presented

before court order was accordingly

e .

C




3. ‘That, the Parwana was received to the

appéllant, whefi already the process as
méntioried above Was comnpléted and file

was riot i thé ¢ustody of the appellant.

That; diifing irivestigation; the appéllant
- made all hectie efforts but could hot

trace out the agcused:

PR SR ST SRR ’
.::;a‘sasaaéaas:a‘a’aiPRAYERZHéahaao‘né%nn‘

i view of the above, it is requeésted

that on acceptance of the  instant
appeal, the ofder may kidly bé set |

‘aside and incrémért stopped - may

kindiy be restored.
Datéd 24.04:2018

(e

MUNIR AHMED ASI

 Eliot Force Hazara Régiori -




‘ ThJS order is hereby passed to dlspose off departmental appeal under Rule
ll-A of Khyber Pakhtunkhwa Pollce Rules 1975 submxtted by ASI Munir Ahmed
N0'583/276 Haripur Dlstnct agamst the order of punishment i ie. Stoppage of one year

) mcrement with cumulative effect lawarded to him by the SP Investigation, Haripur vide
his OB No: 13 dated 31.012017.

Facts leadmg to pumshment awarded to him are that he while posted at PS
Saral Saleh, as per record Reader of DPO Haripur issued Parwana to him on 17.11.2016

in the case vide FIR No: 565 dated 24.09.2016; w/s 458/506 PPC PS Srai Saleh in which |

he was dlrected that to dlscuss the case with SDPO concerned and trace the case but he

did not subrmt reply of Parwana nor submit any progress report in the case.

After receiving hiszappeal,.comments of SP Investigation, Haripur were
obtained-and perused. The undersigned called appellant in O.R on 27.06.2018 where he
failed to eXplajn any plausible reason in his defence. His appeal is also time barred:
Therefore the punishment awardeti to him by the SP Investigation, Haripur i.e Stoppage

"of one year increment with cumulattve effect seems to be genume hence his appeal is
Siled bemg time barred.

3083

No. - /PA Dated Abbottat;ad the apﬁ/é o /2018.

: Copy of above is forwarded to the SP Investigation, Haripur vide his
office Memo: No: 2424 dated 22.05.2018 for information and necessary action.

. Service Roll contammg enquiry file is returned herew1th for your office

record.
REGIONAL POLYCE OFFICER
~ Hazara Regjon Abbottabad
SRe
For amform ohaom
ondk 69”1_4:'” nie -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 1018/2018

Munir Ahmed Assistant Sub Inspector (ASI Elite Force), Hazara Region Mansehra

T {appellant)
Vs.

" The Regional Police Officer, Hazara Region and an Other

............ (Respondents)

RESPECTFULLY SHEWETH !

The requisite Para-wise comments on the behalf of respondents

No.01 & 02 are as under:-

PRELIMINARY OBJECTIONS:

1.

wu

That the instant Service appeal is bad1y time barred and not maintainable

under the law.
That the appellant has not come to the Honorable Tribunal with clean hands.

. That the appellant has no locus standi to file appeal nor did has cause of

action.

That the appellant has suppressed material facts for the Honorable Tribunal.
That the appellant is estopped by his own conduct.

That the instant Service appeal is not maintainable for non-joinder/mis-
joinder of necessary parties.

OBJECTIONS ON FACTS:

1.

In reply to this Para it is submitted that the appellant ASI Munir Ahmed while
posted in Police Station Sarai Salah, was issued Parwana to discuss the case
with concerned SDPO and traced the case vide FIR No.565 dated 24-09-2016
u/s 458-506 PPC Police Station Sarai Salah District Haripur, the appelfant did
not reply on the Parwana and he also not submitted any progréss report,
therefore he was issued explanation by the than SP investigation Haripur, to

which the appellant -could not gave satisfactory reply, DSP Investigation

Haripur was appointed as Enquiry Officer who conducted the enquiry and
being found guilty of gross misconduct, the appellant was awarded minor
punishment of stoppage of one year increment with cumulative effect vide
OB No.13 dated 31-01-2017. (Copy of order and enquiry is attached an
Annexure A). _

Incorrect, the appellant associated the enquiry proceedings, moreover, the
order of punishment was also communicated to the commandant Elite Force
Khyber Pakhtunkhwa, Peshawar where the appellant was posted, hence the
appellant was in knowledge of punishment, so the instant appeal is badly time
barred and not maintainable under the law.

Incorrect, the appellant filed departmental appeal against the punishment:

order before the Regional Police Officer, Hazara region Abbottabad, which
was also time barred, after personal hearing in orderly room the
departmental appeal of appellant was dismissed on quite legal reasons vide

EA



S~y

Regional Police Officer, Hazara Region Abbottabad office Order Endst:
No0.3083/PA dated 29-06-2018. (Copy of order is attached as Annexure B}.

4. Incorrect, the instant service appeal is not maintainable on the ground that
both the orders of respondents are quite legal in accordance with law,
moreover, the instant service appeal is badly time barred.

GROUNDS:
d.

In reply to this Para, it is submitted that the appellant while investigating case FIR
No.565 dated 24-09-2016 u/s 458-506 PPC Police Station Sarai Salah failed to
investigate the case professionally and efficiently, he did not trace the accused
which showed his lack of interest in discharge of official duties which was
misconduct under the law.
Incorrect, the appellant did not make any serious effort to trace the case; rather
he disposed off the same as untraced which signified inefficiency of appellant.
Incorrect, the appellant badly failed to discharge his official duty, if he were
efficient professional Police Officer, he, could have investigated the case
efficiently and could have removed the lacunas.
Incorrect, the appellant disposed off the case without tracing the accused which
rendered him for departmental action on charges of misconduct.
Incorrect, the appellant failed to investigate the case efficiently, he did not take
interest in tracing the accused, moreover he also failed to inform the senior
Police officer about the fate of case, the lethargic attitude of appellant was
against the norms of discipline force, his acts and omissions were misconduct
under the law.
In reply to this Para, it is submitted that it is duty of Senior Officer to supervise
the working of Subordinate staff, moreover, t‘he appellant did not perform his
duty, so, his performance was examined in the above mentioned criminal case by
the than SP Investigation Haripur and being found guilty of misconduct, the
appellant was awarded lawful punishment.
In reply to this Para, it is submitted that the appeliant was issued explanation and
departmental enquiry was also conducted, thereafter lawful punishment was
passed.
Incorrect, as stated above, moreover the appellant was given right of personal
hearing and self defense in which he failed to defend himself, so he was awarded
appropriate punishment as warranted under the law.
Incorrect, the order of punishment is quite legal in accordance with law and
maintainable.

In view of above, it is therefore most humbly requested that the instant

. service appeal does not hold any legal force which may graciously be dismissed.

‘Regional Police Officer,
Hazara_Region, Abbottabad

(Respondent No. 01)

Al
Supe rintend Pcl{ice,

Investigation Haripur
) {Respondent No. 02)
P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No. 1018/2018 -

Y

Munir Ahmed Assistant Sub Inspector {ASI Elite Force ), Hazara Region Mansehra

R (appellapt)
Vs. ) l
The Regional Police O'ff‘icer,-Hazara Region and an Other
............ (Respon('jerlwtvs“).

- COUNTER AFFIDAVIT

l, Supormtendent of Police Investlgatlon
Haripur, do hercby solemnly affirm and declare that all the contents of -
reply/comment% are true and correct to the best of my I<now|edge and
‘belief and nothing has been concealed from. the Honorable Tribunal.

- 'Supe%@ant f Police,

Investigation Haripur
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' ORDER

As per record Reader of the undersigned issued parwana to AS| Munir Ahmed
on 17:11.02016 in the Case vide FIR No. 565 dated 24.9.2016 uls 458/506 PP¢ PS Sarai Saleh
in which he was directed that to discussed the case with SDPO concerned and trace the case
but he did not submit reply of parwana nor submit any progress report in the case.

An explanation ~ was issued to him but his reply was found unsatisfactory.

~ "Hence, the paper were sent to DSP Investigation for _enquiry. The E.O mentioned in his finding

that ASi Munir Ahmed showed negligence and letharaic  attitude in complying the order of
senior. He failed to submit written progress report in the case. He set a side the case without
consulting with his seniors. Therefore, he is awarded the @M@gﬂjﬁg@_g@gggi _one year
increment with cumulative effect under Police Rules 1975,

- o T o . -
Encl: {08) : | - - | '5272n, .
| : g;;ﬁ@gn ntof Police

» : L / Investigation, Haripur.
No;j'?/D/-) /ﬁﬂiﬁé,/.f ol /¢ ‘Z,/Qm/ s

Copy of above along with enquiry paper is submitted to the Cfé’.?fm""mfff%./ Flde fosce K /i

Peshawar for necessary action, please.

2. ‘ SRC, Investigation, Haripur
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i - ASI Munir Ahmed
oo .. 1O PS Seria'Saleh

o Subject:- EXPLANATION

1 T
%f ' _ Reader of the undersigned issued parwana to you on 17.11.02016 in the
5 following case in which you were directed to discuss the case with SDPO and trace the case

" K L but you did not submit reply of parwana nor submit any progress in the case s0O far. Which
= - shows that you are not taking interest in the work of investigation. .

1. Case FIR No. 565 dated 24.9.2016 u/s 458/506 PPc PS Seria Saleh.

: Yoou are hereby directed to sut;mit your explanation ‘within 03 days as to why
you should not be dealt with departmentally. . .
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Thas order is hereby passed to dispose off departmental appeal under Rule

H-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by ASI Munir Almed

No:583/276 IIarlpur )lsmct against thc order of pumshment Le. Stoppage of one -year

increment with cmmdal:ve effect .1wardcd to him by the SP

Investigation, Harip'm-' vide
his OB No: 13 dfmd 31.01.2017. '

Facts leading to punishment awarded to him are that he while posted at PS

Saral Salel, as per record Reader of DPO Haripur issucd Parwana to him on 17.11.2016

in the case vide FIR No: 565 dated 24.09.2016 ws 458/506 PPC PS Srai Saleh

- he was dirccted that to discuss the case with SDPO concerned and trace the case but he

did nat submit reply of I’.lrwan.n nor xubmit

in which

any progress report in the case.

After receiving his appeal, comments of SP Investigation, Haripur were
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obtained and perused. The undersigned called appellant in O.R on 27.06. 2018 where he
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%

failed to explain any plausible reason in his defence. His appeal is also time barred

Therefore the punishment awarded to him by the. sp Investigation, Haripur i.e Stoppage

“of sue year increment with' cunudative effect seems 1o be genuine, hence his

Siled being time barred.
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appeal is -
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REGIONAL POLICE OFFICER
Hazara Region Abbottabad

B30 R83 : : '
No. . /PA Dated Abbottabad the ap? é ' /2018,

? 3 Copy of 1bovc is forwarded to the -SP Investigation, Haripur vide his
de i “office Memo No: 2424 dated 22.05.2018 for information and necessary action.

Service Roll containing enquiry file is returned herewith for your office
record. -

2 OFFICER

- - REGION/& POL
/' o by Abbottahad

Hazara Region
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