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07.05.2019 None present on behél_f of the appellant. Notice be issued to.

_éiﬁpellant and his counsel for attendance and preliminary hearing for
25.06.2019 before S.B.
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER - ‘
25.06.2019 Learned counsel for the appellant present, seeks

withdrawal of the present service appeal and submitted

application to this effect.

In view of above, the present service appeal is hereby g«

dismissed as withdrawn. No order as to costs. File be consigned

to the record room. /
. - o
- (Muhammad Hamid Mughal)
‘ Member
- ANNOUNCED.

25.06.2019




’ b g
-3
w7
2

i)




L‘ | 4

"~ 2$.12.2018 _Appellant absent. Learned counsel for the
29012019 ~ appenant 3155@*?“?‘A‘a‘jdum 10" cometup® o fpredifimary
A Dos ahearing g 28.01.2019 hefore S B, - e xfore R,
-/
-
Member
29.01.2019 " Counsel for the appellant present and requg;ted for adjournment.

Adjourned. To come up for preliminary hearing on 20.02.2019 before S.B.

@lafar e *\2.1.-[ %/\f’ N
| | (MUHAMMAD AMIN KHAN KUNDI)
PR MEMBER

20.02.2019 Learned counsel for the appellant present. Heard.

Learned counsel for the appellant was confronted with
the point that how the present service appeal is
maintainable when the same is hopelessly time barred.
Learned counsel for the appellant seeks adjournment for

proper assistance. Adjourn. To come up for preliminary

hearing on 04.04.2019 before S.B. -

\ /
fember
04.04.2019- - None for the appellant present. Addl: AG for respondents

Due to general strike of the bar, the case is adjourned. Case to

come up for further proceedings on 07.05.2019 beforeS.B.

_#.—-

(Ahmad Hassan)
Member
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k‘ 16/08/2018 e The appeal of Mr. lhsan Ullah prese_;fnfeq&t.oday by Mr.
= Muhammad Suleman Advocate may be enteréd in the Institution

Register and put up to the Worthy ChairmaY for proper order please.
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This case is entrusted to S. Bench for preliminary hearing to

be put up there on [/ ~ e/ .
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01.10.2018 Clerk of the counsel for appellant present and
requested for adjournment on the ground that learned
counsel for the appellant is not available today. Adjourned.

To come up for preliminary hearing on 05.11.2018 before

S.B. /,1/ A/" —
(MuhammagAmin Khan Kundi))
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. & 22 /2018

lhsan Ullah...... .o
VERSUS

e e Appellant

Govwt. of KPK through Chief Secretary & others......Respondents

INDEX

S# Description of Documents Annex | Pages
OGN RS G
2. | Service "1-5
3. | Copy of the appointment order A 6

4. | Copy of letter to D.C.O B 7

5. | Copy of Leave Application C 8

6. | Copy of the Order dated 25.02.2014 D 9

7. |Copies of the Departmental Appeal & | E & E1 10-13

Order dated 26.07.2018 :
8. | Wakalatnama ' 14

Through

Dated: 15.08.2018

i

Appellant Z g

Muhammad (é(lleman
Advocate

-High Court, Peshawar

Cell N0.0332-9279437
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"BEI;ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
g
‘ Diavy NQ.; /2»%0
Service Appeal No.[P22/2018 N

Ihsan Ullah S/O Muhammad Umar R/O New seer Aman kaley,
Jahangir abad P.O. Jandi kalpanl Tehsil Takht bai Disrict
- Mardan... ...Appellant

VERSUS

1. Govt. of KPK through Chief Secretary Civil secretarlat
Peshawar. :

2. Secretary to Govt. of KPK Public Health Engineering
department, Civil Secretariat, Peshawar. |

3. Chief Engineer (South) Public Health Engineering
Department KPK Peshawar.

4. Chief Engineer (North) PHED Peshawar.

5. Executive Engineer PHE Division Battagram.

6. Su)perintending Engineer PHE Circle Abbottabad.

/. Distrct Accounts Officer Battagram...................Respondents

Fiaed{;@wdaﬁ’

REPTHEAL |

ez Appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order No. SO
(Estt)/PHED/l7-3/2017-18, Dated Péshawar, the July
26, 2018 whereby the Departmental Appeal Dated
18-05-2018 of the appellant againSt the
order/notification béaring No. No.05/E-9/PHE Dated
Peshawar, the 25 /02/2014 whereby appellant was
removed from service, has been dismissed/rejected




@

-k

(L ‘ |
‘PRAYER IN APPEAL:

On acceptance of this appeal the impugned orders
No.SO(Esst)/PHED/17-3/2017-18 Dated Peshawar,
the July 26, 2018 and No. 05 /E-9/PHE Dated
Peshawar, the 25 /02/2014 may kindly be set aside
and the appellant be re- instated in service with all
back benefits.

RESPECTFULLY SHEWETH:

1. That the appellant joined the Public Health Engineering
Department Khyber PakhtunkhWé, Peshawar, in the
capacity of junior clerk BPS-7 in the office of the Executive
Engineer, PHE Division Battagram. (Copy of the
appointment order is annexed as annexure “A”) . |

- 2. That the appellant was performing his duties with the
utmost devotion and dedication and there were no
complaints against the appellant form his High ups.

3. That during the course of his employment, the family of
the appellant became engaged in enmity with their co-
villagers and the situation became so intense that there
were serious risks to the life of the appellant.

4. That facing serious threats to life, the appellant applied for
Free Arm Licenses which application was forwarded to the
D.C.0. Mardan for necessary action, vide letter No. 02/E-
4/PHED/BTM dated Battagram. The, 06/07/2012. (Copy of
the letter to D.C.O. is annexed as annexure “B”)




&

5 That in order to save his life, the appellant had to
leave his village and take leave from his office. For |
‘this purpose on 18/12/2012, the appellant left an
application for leave in his office addressed to the

~ Executive Engineer PHE Division Battagrém but could
not stay due to threats to his life. (Copy of the Leave
Application is annexed as annexure “C”) |

6.. That through thé efforts of the elders, the enmity of

the appellant and his family with their co-villagers

~ came to an end where after the appellaht reported to

his office for duty on _23/04/2018 where he came to

know that he had been terminated from service on

© 25/02/2014. Vide order No. 05 /E-9 /PHE. Dated

 Peshawar, the 25 /02/2014. (Copy of the forder dated
25/02/2014 is annexed as annexure “D”) -

7. That the appellant filed departmental appéal/’

| representation . againSt the order dated 25/02/014
which  was (ji‘anissed through order dated
26/07/2018. (Copies of the Departmental Appeal and
Order dated 26/07/2018 are annexed as annexure “E-
E/1") ' |

8. That feeling aggrieved of the orders dated
‘ 25/02/2014 and 26/07/2018, the app‘ellar‘)t invokes
the appellate jurisdiction of this Honourable Tribunal
for setting a'sid_e the im~pugned*orde‘rs “on the

~

following grounds inter alia:

GROUNDS: ‘ N
A.That the impugned -orders are illegal, unlawful,

against the facts and circumstances of the case of the
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appellant hence not tenable in the eyes of law and
are liable to be set aside.

B. That the appellant had left application for leave at his
office which apblication was concealed by the
respondents/department and the appellant was
removed from service. |

C. That the appellaht has been condemned unheard as
no opportunity of hearing has been provided to the
appellant neither before nor at the stage of
departmental appeal in which the appellant had also
requested for personal hearing.

D.That the appellant never gave any opportunity of
complaint to his high-ups/superiors which fact bears
testimony to the good conduct of the appellant.

E. That the law relating to the removal of Government
employees from service has not been followed in the
case of the appellant.

F. That the post against which the appellant was
appointed is still lying vacant and the appellant,
having good physique, the experience and the
requisite qualifications fully deserve to be re-instated
in the service.

G.That the impugned orders are unjust, arbitrary and
violative of all norms of justice hence the same are
liable to be set aside by this Honourable Tribunal.




: $ H.That the appellant is a married person and belongs
to a poor family who has to support his family
including minor children and have no other means of
income. |

I. That any additional grounds, with leave of this
Honourable Tribunal, will be raised at the time of
arguments.

It is, therefore, humbly prayed that on
acceptance of this appeal the impugned orders
may kindly be set aside and the appellant may
kindly be re-instated in service with all back
benefits. Any other relief to which the appellant
is entitled under the facts and circumstances of
the case may also be granted to the appellant.

Appé€llant

ThroMEQ ‘2{1

Muhammad Suleman ™

Niaz Ali, Advocates

Dated: / /2018

AFFIDAVIT:

l, thsan Ullah S/O Muhammad Umar R/O village Miraman
Tehsil Takht bai, District Mardan do hereby solemnly affirm and
declare on oath that the contents of the accompanying Service
appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honourable

tribunal. . | M/

DEPONANT
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. /é / E-4 /PHE

Dated Peshawar, the 2§ /03 /2012

OFFER OF APPOINTMENT

On. the récommendation of"Depar'tment_’al Selection Committee, Mr. lhsan Ullah S/O

Muhammad Umar is hereby offered a post of Junior Clerk BPS-7 {Rs.5800-320-15400) plus usua!
allbwances as admissible under the rules in the office of the Executive Engineer, PHE Division
Battagramsubject to the following Terms & condition mentioned hereunder.

TERMS & CONDITIONS

1

71
8

He will get pay at the minimum of BPS-7 (Rs.5800-320-15400) Plus usual allowance as
admissible under the Rules. He will also be entitled to the annual increment as per
existingtpolicy. ,
He shall, be governed by the Khyber Pakhtunkhwa Civil Servants Act-1973 and the laws
applicable 1o the Civil Servants and Rules made there under ' ‘
He shall, for all intents and purigoses, be a civil servant, except for the purpose of
pension or gratuity. In lieu of pension and gratuity, he will be entitled to receive such
an amount contributed by you towards contributory provident fund (C.P.F) alongwith
the contrifrutions made by the Government to his account in the said fund, in the
prescribed “:anner a:d rates, fixed by the Government from time to time.
His empioymant in the Public Health Engg: Deptt: is purely temporary and his seivices
are liable to be terminated with:out assigning any reasons at fourteen (14) days prior
notice or on the payment of 14-days salary in lieu of the notice. In case he desires to
resign, 14 days riotice will be necessary or in iieu thereof 14-days pay will be forfeited.
He will, initiaily Le -n probation for a period of Two years extendable upto 3-years.
He wiill produce ¢ “edicai Certifitate of fitness from the Medical Superintendent of
Distt* Headquarter +spital Battagram before reporting for duty as required under the
rules. '
He will join d:ity at his own expenses.
He will hiave te-serve iyvihere in Khyber Pakhtunkhwa Province.

If e accepts the rost on the above terms & conditions, He should réport in the

Office of Exetutive Engi. eer, HE Cavision Battagram within 14-days of the receipt of this offer
and prodtice original cartificate in support of his qualification, domicile and health/age etc.

Copy forwarped to the:-

/

/

1

CHIEF ENGINEER (S)

6. Spélaciaf ’ ssistf_ant to Cliief Mg sre- ;.’hyl‘ier Pakhtunkhwa Peshawar
7. Secretar. to Govt of Khyber "akhtus ;-'h'\?ya PHED Peshawar.
8. Chief Envineér (N) Public He sith Engg Dentt: Peshawar.

9. Su

erinf:,:ndif\;g Engineer, F: alic Health "'Engg: Circle Abbottabad

10. Executiv : Engineer, PHE Divis i Battagra::
2. District A zourits. Officer Bat .tgram

6. Mr.

Ihsar Ullah S/0 Muhame.d Umar Vit age New Miraman Kalli Tehsil Takht Bhai Distt: Mardan.

)

ATTESTED
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i OFFICE OF EXECUTIVE ENGINEER,
PUBLIC HEALTH ENGINEERING DIVISION BATTAGRAM.
No. .7 /E 4/PHED/BTM  dated Battagram The L & 107/2012.
To. '
The D;smct Coordmatlon Officer,
Mardan.
Subject :- FREE ARM LICENCES.

f
N

Enclosed please find herewith as application in respect of Mr: Ihsan Ullah
S/O Muhammad Umar Village New Miraman Kalla1 Tehsil Takht Bhai District Mardan
is Employee Junior Clerk of Public Health Engineering Division Battagram for free Arm

License is hereby submitted for further necessary action please.

———

bxecutrv/‘égngmeer

Pubj{é Health Engg: Division.
Battagram :
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- OKFICE OF THE-Crrgy 1 DNGIN;E
PUBEIC HEALTH ENGG: DEP
KHYBIR PAHITUNT(HWA,

"No._ 9" / g.9g /ﬁHE_
Dated Pcshawar,_tbe J.S" ”/02/-2{)‘1”24-‘

Due to prolong absence not assummg duty deszte of notices. 1ssued an ho
dress as well s pubhshed in news paper B.nd recommendcd by the Supcnntcnd

: Engmecr Pubhc Health Engg Clrole Abbottabad vide h:s No. Ol/‘E-B dated 12, 02 20 -

+.Mt.Ihsanuulah S/0 Muha.rmnad Umer Junior Clerk attached to Pubhc Health Engg Divisi

Bat'rag &am is hereby terniinated from service with mumdlate effect,

I3
Chief Engineer (Sout}
' '¢
i " The Chief Engmeer (North) PHED Khyber PaJ\htunlduwa Peshawar w/r to his lerter No 2 L
YL E2/PHE (N) dated 21,02.2014. - .
i 20 The Superintending- Engmeer PHE Circle Abbottabad |
3

The Executive - Engineer PHE. Division Battagram
. ;-_The Digtrict Accounts Orfcer E.LHng.m
&ofﬂcml cendertied. -




The Govemmenft of KPK through

Secretary- Pubiic health iCivi!

Secretariat Peshawar.

i
A

Subject: Departmental Appeal / representation

Against the order/ notification bearing
No. 05 / E-9 / PHE dated 25/02/2014.

Respected Sir,

The appellant subrré'aits as u'néjer:

i

. That the appellant was appointed against vacant post of

junior clerk BPS-07 in the office of Executive Engineer, PHE
!
division Battagram ( copy 'of the appointment order is

enclosed as annexure A)
i

. That the appellanﬁt madé ',jhiS arrival in the office and

started performing his du‘t\iz according to the terms and
condition of his service. é ' |

SEY

. That the appellant remai._hfed very punctual and dutiful

during the course of hisv_s;'érvice and did not violate any
terms and condition of his service.

l
2

. That after about 2 years. jof serv:ce the famlly of the

appellant became engaged m enmity wuth thefr £0-vi lager

- AR R TN

QTYES” ED  Tmonie
|
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A .

andithe appellant had to leave the place of his permanent
resudence and went abrbad in order to" avoid any
unpleasant incidence. ] '

. ’ {

5. That due to his absence frorin office, which was because of
valid and reasonable Cause,jthe appellant was terminated
from service, vide the lmpugned notification/order. (Copy
of the Notification is annexure “B”)

6. That the appellant req‘uest'si_fo'r' his re-instatement on the
following grounds inter alia:“;

Grounds:

A. That after the appomtment the appellant performed his
duty according to the terms;and conditions of his service
and remained punctual dunng the period of his service.

B. That appellant never give any opportunity of complaint to
his high-ups / superiors whlcﬁw fact bears t‘estrmony to the
good conduct of the appellarit. |

}

C. That the appellant during the period of his service never
committed any act attractmg any dascnpllnary action in
- terms of the E&D rules ,

i

D. That the absences of the. 9appelfant from service was
neither wiliful nor mtentzonal but due to the
circumstances mentioned above.

ATTESTED
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’ E. That the appellant was nFt provided any opportunity of
explaining his position and the appellant was condemned
unheard.

5

: i
F. That the appeliant left’ for abroad under compelling
circumstances which was; unavordable because the life of

the appellant was at stake’
ﬁ

=
o G. That the post agamst WhlgCh the appellant was appointed

is still laying vacant and the appellant fully deserve to be

" re-instated in service. !

H.That the appellant also rf:equest for personal hearing so
that he can explain his ca's:e / position.
, :
I. That any additional grouh%js will raised at time of personal
:,a hearing of the appellant t X

[ - I
. - L .

It is therefore -"most humblyi/ prayed that on
acceptance of th:s departmental appeal the
appellant may kmdly be re-instated with all back
benefits. :

R | 5 \' Ihsa%lah 5/0
Muhammad Umar
» | R/b Village Miraman
= - P.O Jhandi Kalpani
' A Diétt Mardan Tehsil.
Ta <htbha|
Cell- 03119511177

- P s
AP Ry T

-,
Tmmsere

Dated /% /05 /2018
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GOVERNMENT OF KHYIER PAKKHTUNKIIWA

Q"*c' .

S - PUBLIC HEALTH ENGG: DEPARTMENY
&E—f’"\“\‘-’ o . e
T, O, SO(ES YPHIEN 1 /-3£2017- 10
?{ﬁﬁ-ﬁ; [Fatey Pustisval, the july 26, 2018

To

The Chief Enaincer (Soulh),
public Healih Engg: Department,
Khyber Fakhiunkinva Peshawar
Subjet: DEPARTMENTAL APPEAL [‘Rgg’RE,S;EBTATJbN A%Mﬂ;lﬂ.{i.%&ﬁ&&l
NOTIEICATION BEARIN NG NQ,QS/E-2/PHED ATED 25:02-20148,

| am directed to refer to your letier No,10/E-2-RfPHE datud 17-07 2048

on the subject noted above and to Inform that the appeal of ex-of
been considered by the competent authority at an appropriaie lovel and regrettied,

beaing time barred and devoid of any meril.

ficial goncetned has

SECTION OFFICER (ESTT)

ENDST: NO & DATE AS ABOVE:

Copy forwarded for Information to PS to Secretary PHE Depariment Pashavaai.

; -
?"’E“‘

—

i .
| , SECTION OFFICER (ESTT)
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