%
02.10.2019 Junior to counsel for the appellant present. Addli AG }
alongwith Mr. Fawad Afzal, Senior Clerk for requndehts

present.
Respondents have not submitted reply/qométns

despite last opportunity. The appeal is posted to D.B for

arguments on 18.12.2019.

Chairman

18.12.2019 Junior to counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Junior to counsel
for the appellant seeks adjournment as senior counsel for the |
appellant is not in attendance. Adjourn. To come up for

- arguments on 01.01.2020 before D.B.

Menfer/ égmber

1.2020 Learned counsel for the appellant present. Mr. Riaz Paindakhel

ood

0
learned Assistant Advocate General a]ongwith Mr. Ibra-hi‘m Shah
Superintendent for the respondents present. Representative of the r'c;épondents
submitted Transfer order Endst. No. 12611-15/E4/NWA dated '10.10.2018
whereby the appellant was Transfer/Adjusted. against the vacant post of
Junior Clerk at District Education Office Tribal District North Waziristan on
his own pay & scale, copy of the same is handed over to the learned counsel
for the appellant. Learned counsel for the appellant seeks withdrawal of the

instant service appeal, in this regard signature of the learned counsel for the

o H# Orote B!
M/(&é’m

I.;J'ﬂ»—-// o
Senree "””7”"/{; //4/M

service appeal is dismissed as withdrawn. No order as to costs File be

,7”

g appellant obtained in the margin of order sheet. Consequently the present
x consigned to the record room.

N

3

\
S /%94 2
S A7 é/f/w e
%’\ ( in Shah) (M. Amin Khan Kundi)
Member Member =
Announced |

01.01.2020




,17.'06:2019 | Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Written reply on
" behalf of respondents not submitted. Learned Additional AG
requestéd for adjournment. Adjourned to 11.07.2019 for written

reply/comments before S.B.

(Muhammad Arr%{ {n Khan Kundi)

. Member
R : g
11.07.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for adjourhment to procure -

written reply of the respondents. Adjourned to 04.09.2019°

before S.B on which date the written reply shall positively
be submitted.

Chairman -

04.09‘.2019' Juniéréto counsel for the appellant présent’. Nemo for

the respondents.

Fresh notices be issued to the respondents for

submission of reply/comments ‘by way of last chance on

02.10.2019 before SB. @q‘
o . - Chairmah ~




.~ DIRECTORATE OF EDUCATION
| NEWLY MERGED DISTRICTS KHYBER
PAKHTUNKHWA PE SHAWAR

WARSAY ROAD PESHAWAR. Punlstsn: .
PHY 091-9210160. Faxs 0510210208 -

TRANSFER CRDER.

o Mr. Shah Muhammad Junior Clerk (B-11) Govt High School Al
| Khel;,M:r{‘am Shah Tribal District chr{h'Waziristc;mT is l;.t‘a’r-,eby transferred / adjusted
féggfrms-t ‘ttj‘e vacant Post of Junior Clerk at District Education Office Tribal District
North Waziristan en. his own pay & scale, with Immediate effect in the interest of
public service.

Note,,‘.

1. Charge report should be submitted t6 all concerned.
2. TA/DA is not aliowed.

Director Education NMTD

JO6N-1S

Endst No._ [E4INWA Dated /2_7/C 12018

Coepy to the:-

1. Agency Education Officer Tribai District North Waziristan,

2. Agency Accounts Officer Tribal District North Waziristan.

3. Head Master GHS Ali Khel Miran Shah District North Waziristan.
4. PA to Director Education NMTD.,
5. Official Concerned.







17.04.2019 Appellant absent. Learned counsel for the appellant

28.05.2019

absent. Adjourn. To come up for preliminary hearing on

28.05.2019 before S.B.
.

Member

Counsel for the appellant present.

Learned counsel argued. that on 22.01.2016 he was
transferred to EDO Office North Waziristan Agency, however,

~was not given charge of the post due to fiing of Appeal No.

479/2016 by one Noorul Amin. The appeal was dismissed on

..19.09.2017, however, the order dated 22.01.2016 was not
materialized and instead the appellant was transferred to GHS =

Ali Khel on 20.09.2017. The impugned transfer order was

communicated to the appellant on 17.04.2018 during the’

execution proceedings in respect of implementation of
judgment in Appeal No. 479/2016. A departmental appeal was.
preferred on 18.04.2018 which remained un-responded. It is
further contended that the impugned transfer order dated
20 09.2017 was premature in respect of appellant for all
intends and purposes even read mdepenqently of the

proceedings in Appeal No. 479/2016.and the issue involved
therein. '

In view of the arguments of learned counsel instant:.
appeal is admitted for regular hearing. Théi appellant is!
directed to deposit security and process fee within 10 days.l :
Thereafter, noticés_ be issued to. the respondehts.‘ To come. up
for written reply/comments on 17.06.2019 before S.B.

Chairma




20.12.2018

Clerk to counsel for the appellant and seeks .

adjournment as learned counsel for the appellant not in
attendance. Adjourn. To come up for preliminary hearing

~on 16.01.2019 before S.B 4
R

Member

16.1.20197 Mr. Muhammad Mahaz Madniy~Advocate for
" appellant present.

Learned counsel for the appellant reqliésts for

adjohrnment in ofder to further prepare the brief. Adjdumed

to 14.02.2019 before S.B. \Kkﬂ
g Chairmtan

+14.02.2019 - . Due to general strike of the bar, the case is adjourned. To "

~ come up for préliminéry heafing on 18.03:2019 before S.B.

éze‘ré’er

18.03.2019 ~ Counsel for the appellant present.

Learned counsel for the appellant requests for
‘adjournment in order to produce the appellant before the

Tribunal in view of order dated 07.09.2018.

- Adjourned to 17.04.2019 before the S.B.




» ' ¢ B f o e
- 07.09.2018 Learned cdunsel for the appellant present and stated that in
‘ the present service appeal the appellant.-has challenged the order
dated 20.09.2017 of his transfer from AEO Office NWA to GHS Ali
Khel. Learned counsel for appellant requested for issuance of order of
status quo. ' ‘ ' s S

From the perusal of the file it transpired that the appellant
submitted the present service appeal in the capacity of Junior Clerk
Government High School Spulga District North Waziristan while in
the impugned order he hasSbeen-transferred from AEO Office NWA
to GHS™Ali Khel. From the material on record it-alse. transpired that
the appellant has been transferred from AEO Office NWA before his
“taking charge in.the said office. As such the order vide which the
appellant was posted in the AEO Office NWA was indeed not
actualized. Execution petition was also filed by the appellant before
| _ -this.Tribunal. Appellant is not available today to- clarify his-position.
| " Learned cpunsel for the appellant seeks adjournment for further
" o assistanc<§.o produce the appellant before this Tribunal to clarify the
L current situation. Adjourned. To come up for preliminary hearing on

27.09.2018 before S.B
@u"'/.\

Member

27.09.2018 © Mr. Amir Zaman, clerk of counsel for the
~ appellant present. Due to general strike of the bar,

counsel for the appellant is+ not in attendance.

TN TR, e s '~ - S =Y OmpeEa = -
. : .o K .
DR . . .
. . .
Y L . - .
N B

_Requfzsted for adjournment. Granted. To come up

preliminary hearing on 02.11.2018 before S.B.

: : o “ .

Lo ' .
- v ; .y

: ‘ alirman
] S

T
13
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02.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore, the case is adjourned. To come up

I

on 20.12.2018.
&

3




& : ~ | .
- Form-A S o F
FORM OF ORDER SHEET "

Court of B
Case No. 1025/2018 .
S.No. | Date of order Order or other proceedings with signature of judge”

proceedings

1 2 3

17/08/2018_. . The appeal of Mr. Shah Mu‘hamlma'd' res'u'bmi't“t'ed' toda\/ by
| Mr. Noor Muhammad Kha&ak Advocate fnay'be éntéred in the | -
Institution Register and put up to the Wort’h\) Chairman for ﬁ(oper
order please. ' ‘ '
)% ~2-D00)F : ‘Q . ,

_ REGISTRAR 1> /&7 tp
" This case is entrusted to S. Bench fb‘li'p'reliminary heari"n‘gto:

be put up there on Ay -% - D /&

I ; v

CHAIRMAN
24.08.2018 Counsel for the appellant present and seeks. .

adjournment. Adjourned. To come up for preliminary L -

e | hearing on 06.09.2018 before S.B.

V24
~ (Muhammad Amin Khan Kundj)
Member

06.09.2018 Counsel for the appellant present. Adjourned. To
' come up for preliminary hearing on tomorrow i;é
07.09.2018 before S.B. - S -

(Muhamméd Amin Khan Kund )
‘ Member

B

i
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/ The appeal of Mr. Shah Muhammad Junior Clerk GHS Spulga Distt. North Waziristan -

received today i.e. on 15.08.2018 is incomplete on the following score which is ret'u‘rn"ed_to the - -

counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal mentioned in the memo of appeal is not attached with the
appeal which may be placed on it. o

Ng. féﬁb /S.T,

Dt. IS g 8 /2018. ' \

REGISTRAR /1] €113

SERVICE TRIBUNAL =~

KHYBER PAKHTUNKHWA: o
PESHAWAR. .

Mr. Noor Muhammad Khattak Adv. Pesh.

Mo .

,ﬂ'/

/ /Afé’ 2L o1 mﬂ%w&g/ ﬂé.e CV‘Z”JJM : ',
‘é&’” %M /%// e ~Teo - S Do fW
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIUNAL :

.,

PESHAWAR
aPPEAL NO. (°25 /2018
SHAH MUHAMMAD Vs GOVT: OF KP & OTHERS

INDEX L
S.NO. DOCUMENTS ANNEXURE | PAGE |
1. Memo of Appeal 1 1-3
2. |Stay Application | . 4
3. Judgment dated 19-09- 2017 A 5-8
- 4. . | Execution Petition B 912
© 5. |Reply C 13-14
6. . | Impugned Order D 15
7. Order Sheet E 16
8. Departmental Appeal F 17 -
9. Vakalatnama | eeeeeee- 18
o
APPELLANT
THROUGH: ‘ . '
NOOR MUHAMMAD KHATTAK |

Advocate, Peshawar.:
Room No. 3 & 4 Upper Floor,
Islamia Club Building, . ,
Khyber Bazar, Peshawar City. -
- 0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
h PESHAWAR

Khyber Pakhtukhwa

APPEAL NO. ,!D L(S— I2018 Service Tribunal
By Nu.z &g é
Shah Muhammad, Junior Clerk (BPS-11) L‘§"8*7«OI 2
Govt. High School, Spulga, District North Waziristan. Da1ted o
............................ APPELLANT

VERSUS

1.  The Additional Chief Secretary (TR'IBZQ, FATA Secretariat, Warsak
Road, Peshawar.
The Director Education (¥R4819, Warsak Road, Peshawar.
_ The District Education Officer, North Waziristan District.
4. . Mr. Arbab Khan, Junior Clerk, Govt. High School Ali Khel, District
- North Waziristan. |
......................................................... RESPONDENTS

W

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 20-09-2017 WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED IN UTTER VIOLATION OF LAW & RULES
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL DATED 15-04-2018 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYERS

That on acceptance of this appeal the impugned order dated

20-09-2017 may very kindly be set aside and the appellant

L be retained in Govt. High Schocl Spulga. Any other remedy
F%]edtn—d swhich this Tribunai deems fit that may also be awarded in

favor of the appellant.
Be’%ﬁ?‘h"r' ) PP
T8N . R/SHEWETH:
ON FACTS:
\' g? 1- That the appellant was appointed as Junior Clerk in the
- respondent Department and has served the respondent
= §§ Department for quite considerable time efficiently and up to the
eg‘ T E entire satisfaction of his superiors.

4 (] .

-- &

3 g 2- That the appellant while posted at Govt. High School Spulga was
S &  transfer to the office of Respondent No. 3 (Agency Education
— & Officer  NWA now District Education Officer District North
% Waziristan) vide order dated 22-01-2016 against which one Mr.

Noor ul Amin, Junior Clerk filed Service Appeal No. 479/2016
which was dismissed on 19-09-2017. Copy of the judgment is
attached @S @NNEXUNE ..iuiieiereriincrir s rarmiscrn s ran e snnanrasasenenn A,




'3

‘That, the appellant was being private respondent no. 4 in the

‘Service Appeal no. 479/2016 filed execution petition No. 239/2017

before this Honourable Tribunal the implementation of the
judgment dated 19-09-2017. Copy of the execution petition is

. attached as aNNEXUre .uvvieviviveinrir i e B.

That, respondents while submitting reply on the above mentioned
execution also submitted the impugned order dated 20-09-2017
which was intimated to the appellant on 17-04-2018. Copy of the

reply, impugned order & order sheet is attached as annexure

............................................................................. C,D&E.

That the appellant feeling aggrieved from the impugned order
dated 20-09-2017 filed Departmental Appeal dated 18-04-2018
before respondent no. 1 but no reply has been received so for..
Hence the present appeal on the following grounds amongst the
others Copy of Departmental Appeal is attached as annexure

GROUNDS:

A-

That the impugned orders dated 20-09-2017 is against the law,
facts, norms of natural justice and materials on the record hence
not tenable and liable to be set aside.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution
of Islamic Republic of Pakistan 1973.

That, the appellant has been discriminated by the act of the

“respondents while issuing the impugned order dated 20-09-2018

against the appeitant.

That, the impugned transfer order dated 20-09-2017 is not issued
in the exigencies of services hence the order is not tenable and
liable to be set aside.

That, the act of the respondents by issuing the impugned order
dated 20-09-2018 is violative to Clause-I, II & IV of the
Posting/Transfer Policy.

That, the impugned order dated 20-06-2017 has been issued in

arbitrary and malafide manner just to accommodate their blue
eyed person:- :

That, respondents have issued the impugned orders dated 20-06-

2017, just to harass the appellant and is penalized for the
unknown reason.




"H-  That seeks permission to advance other grounds and proofs at the
time of hearing. :

| It is therefore, most humbly prayed that the appeal of the .
- appellant may be accepted as prayed far.

Dated: 02-08-2018

APPELLANT -

H MUHAMMAD

Th‘rough'
- NOOR MOHAMMAD KHATTAK

D MAAZ MADNI
Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

K

PESHAWAR
APPEAL NO. /2018
. SHAH MUHAMMAD VS  GOVT: OF KP & OTHERS

~ APPLICATION FOR SUSPENSION OF CPERATION OF
. IMPUGNED ORDER DATED 20-06-2017 TILL THE
FINAL DISPOSAL OF THIS APPEAL

- R/SHEWETH:

~1- That the appellant filed the above mentioned appeal along with
this application before this august Service Tribunal in WhICh no
date has been fixed so for. '

 ;2~ =That all the three ingredients necéssary for the stay is in favor of
’ " the appellant. '

3- " That the impugned transfer order dated 20-09-2017 is against the
transfer/ posting policy as laid down for the subject matter.

4-  That the grounds of main appeal may also be considered as
integral part of this application. ’

: It is, therefore, most humbly prayed that on acceptance of this
apphcatlon the impugried order dated 20-09-2017 may very kindly be
suspended till disposal of this appeal.

DATED: 02-08-2018

SHAH MUHAMMAD

THROUGH
NOOR MOHAMMAD KHATTAK

A Z MADNI,
ADVOCA ES, PESHAWAR,
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SN BEZOmE THE KHYBER PAKHTUNIIWA ¢

: PESHAWAR
,,,. ' £, Y"v o Pr!"l\, & ; "}/
APPEAL NG, U:’I/ 12018 Barisin Taipo

Binry 1y ’!.’.,l.., .
Mr. Noor Ul Amin, Junior Clerk (BPS- 17) “«téﬂ'—a,?{"f{l,ﬁ& 6 -
O/0 the T Agency Educalgon Officer, NC‘Th wd>:rustan Agency
Under transfer to GHS Spulga, N\/\/A L, Appellant

+

VERSUS 1

T Agdh tioral Chief Sec.e “ia.,x FATA FATA Secretariat, . i
Warsak Road, Peshawar. '

The Director of Education 'l ATa
Road, Peshawar, )

3- The f\gem.y Education Offac: 1, N'.)IU’] Wazusstan Agency.

49 e Shah Mohammad, ]unao “Clerk, GHS Spulga unde
ransfer to O/C the AEQ Nowh V a7mstan .L\gency.

-----------------------

FATA Secrétariat Warsak ' ‘ '

e lesenn., Respondanis
AL LNDER SECTION-4 OF THE SERVICE TRIBUNAL
._";9 74 AGAINST THE IMPUGNED ORDER DATED
1% 1.2016 _ WHEREBY  THE APPFHANT WAS
o ANSERRED _FROM__THE  OFFICE  OF  AGENCY
ICATION OFFICER NORTH WANRIS’IAN AGENCY 10
: SPULGA IN VIOLATION OF TRANSSER/ POSTING
{2iECY_AND AGAINST NOT TAKING ACTION ON THE o
LEPARTMENTAL APPEAL OF APPELLANT WITHIN THE \
STETUTORY PERIOD OF NINETY DAYS P\

Iz

[—

. PRAYER: That on acceptance of this appeal the impugrnied |
A Ve, order may be set aside and the respondents may
LT [t e, be directed that not transfer the appellant from

T the office of Agency Education Officer Morth
Waziristan Agency. Any other rem“rjy which thig
august Tribunal deems fit thy may also be :
awarded in favor of appellant.

e

e SHEWETH:
ON Fass:

oS - Thet appeilant s smvmq the réspondent “nmrtment ac : s
- - Jinicr Cierk (BPS-12) for quite considerzible bime., That

g eppellant right from appointrent Gl date has served the
respondent departmentiauite efficiently and up to the entire
sitisfaction of his superiors.

tia Jtly the apnaliant was posted as Junior Clork (BFs-12)
0 .Ew office of Ageincy Education offizar, Nerth Wazirista

[P s;

Anency on the direction of this aunust Tri Lunar vide grder

ATTESTED

":!
TEHIEY




I ' *

Date of

order/proceedings

=

T 3

191972017

I'EFORE ¢ .a IIE (IIYBLR PAKHTUNKI—IWA SI:RyL
‘ [\II UNALL ; PESTTAWAR ’

Appe'll Né. 479/2016
Dat oflnstitutlon 21572016
Dat sof bu.mun ..... 197972017

Noor- ui- \mx i) Versus Addmonal Chief Semctmy

FATA, FAE/\ ecwclauat KPK, Pcshqwa and olhcrs
TLDGME“IT

GUL.,,FB KHAN MEMBER:-Counsel fo' the

appeliant al:d Hr Muhamnmd Jan, Dcputv Dlslnct

Attorney for oﬁn nal respondents and counsd tor pumte.

respondent ptesmt.

2. - Noor-Ul-Amin, Junior Clerk, hereinafter referred

to as the appellant, has preferred the instant service appeal
under Section 4 of the Kihyber Pakhtunkhwa Service

Tribunal Act, 1974 against. the impugned order dated
-

22/1/2016 vide which he was transferred frorm Agency
R . ‘.

Education Office, North Waziristan Agency to GHS

1 Spulga, North Waziristan Agency and where against

departmental appeal dated 25/1/2016 was not responded

constraining him to prefer the instant appeal on 2/5/2016.

3. Learned counsel for the appellant argued that the
L3

appellant was posted as Junior Clerk at Agency Education

Office, North Waziristan Agency vide order dated

13/2/2014 on the strength of the Khyber Pakhtunkhwa

Service Tribunal Judgmient in appeal No. 1573/20]

dated  10/1/2014  but -.again trer '-A.,,'u-.‘.d hxm

ATTESTED

e e e rame




[ERUCTE TP A

4:

PLd

trom the said offize tc, GHS Spulga NW Agency in sheet
c}isregard to'the |jj;osti!.:.-ng/:;ransfer policy at S.No. iiv anu‘_g
as contained in Lle Gevernment of Khyber Pakhtunkhwi

Establishment Ciepaiiment.notification dated 24/6/201:‘;:_5

gs well as in viojation of thé basic rights as contained in

3

Article 4 & 25 Hf th Constitution, as the said transhr |

arder hi 3 been i sue

on .,w:l.l‘w.\iniyistralivc grounds an 1>L '
in _the public nteist or the exigencies of servi.cj:_la'.
Learned counsei f01'§:the ap-pella-r;t further contended t‘nat :
the impugned order is void ab-initio on the ground that
transfer can not be awarded as punishiment, as the éame
ls not covered under the list of penalties mentioried in

the Khyber Pakhtunkhwa E&D Rules 201 1. He further |

contended that the impugned order dated. 22/1/2016

issucd by the responderzf No. 3 is against the law, facts,

norms of natural justice and materials on the record and

4

lence not tenable in the eyes of taw and therefore liable
| . : : .
to be set aside. .

4. On the other side, the learned De.puty‘D-is‘trict
Atorney argued before the co‘urt‘th'a,t the appeltant has
been transferred by the competent authority due to his
negligence in the performance ol official dutié:-';., as it is
the basic duty and ‘lcgal obligation of the resiin_‘orxd.énts
department to make it sure that the office worR is made

v

public friendly for all the visitors and guard it aypi

[ ——

et e L

[N




!.. ulIIIW t
K | any tenden;..!:jy 3W31dS mal-practices and Lclnymb
N N .
r ot ‘.-
! tactics. Mor: ove thu 'xppcllaut has already chnnfeted
! g s
] :

; | | his normal t nm on the said: statson on the stlcng.th of
2 | | -
| 3 [ the stay OldCx ln th]q regard the Eeal ned Deputy Dr_,tl ict
‘- f ‘ ' -

; : Attorney }Aess, d- into ;é,ection-l() of K]beer
'Pakhtunkhwra wa I Servant Act-1973 where under a
¢ civil servanij‘-: is :j-eq’u'ircd to. 'serve anywhere "ir the

& - . .

t n. .

i | : o ’ ‘ . .

' provinec. He furher argued that the instant appeal is
badly time barred and without any substance, herice may
be dismissed with costs.

o ' 5. We have heard arguments of learned counsel for
T Y EYREDZE
T o5 B OB @B O3 oz 7 the parties and perused the record.
~ > f - oon
|?:§:3,«\*§-’SI; 4
) X O R . . .
2 e D 2 A 6. Admitiedly the appellant has completed his
o S R T normal tenure at Agency Education Office, North
' ! Pl '
Sl Waziristan Agency. Furthermore, the impugned order
N was issued by the competent authority in-the public
N :
1 i! L interest with due regard to -Section-10 of Khyber
N . '
v :
P v Pakhtunkhwa Civil Servant Act-1973, therefore under
i i | .
Lo ‘;'f’" these circumstances, no case for the indulgence of this
i AN : :
U ‘ i R
. R Tribunal is made out. Hence thé appeal is disrmissed.
. X J—
: ~) . PN _
Parties are left to bear their own costs. File be consigned
i
[ to the record.

- /./.'.".-’
/?‘m - af(wﬁﬁgq/? 5// @ é/g = J;;/ &
1909 20/ Ay

§p//q,/ [L///‘g,{z///{ﬂ”['/y/df
/L//(_//Z{AV(/L L

e e S A <

'
Joomimee -

Yy



xeAc_.ution' pétition No. 3\3 CZ 12017

‘ . . L Khyher Palkhtulkchwa
In . , Service "h nbuuul

| Diasey No. /ﬂ_B{
' : _'Datud—i%zvé’ 0/7
Mr Shah Muhammad Junior Clerk GHS Spulga
transfer to O/o to AEO North Waz1rstan Agency .

~ Sér\%ice A_ppé‘lal No: 479/2016_

edeereeiias Appe]]ant

v‘ ersus

1. Additional  Chief Secretary FATA FATA“* L
Secretariat Warsak Road Peshawar: - :

| 9. Director- of Education FATA FATA Secretar1at | C
' Warsak Road Peshawar. ‘

3. The Agency ‘Education Offlcer North Wazwstan -

~ Agency, o

4. Mr. Noor Ul Amm el]umor Clerk (BPS 12) O/o' :
Agency Education Officer, ‘North Wazirstan
Agency transfer to GHS Spulga, North Wazirstan |
Agency. X | o

e Respondents "

EXECUTION PETITION FOR
 DIRECTING ___THE |
 RESPONDENT NO. 4 TO %Tﬂai‘%}

IMPLEMENT THE JUDGMENT

Senjee ol Op THIS HON'BLE TRIBUNAL

o - IN_LETTER AND SPIRIT AS

!




2

WELL __AS __DIRECTING - @
~'RESPONDENT NO. LTO 8 TO . |

B ENFORCE . TO
- IMPLEMENT/OBEY _THE -
~ JUDGMENT |

| 'RespéthullV\SbeWetb;

1 That Respondent No. 4 f11ed service appeal No

. 479/16 in thls August Tribunal agams the order‘ |
dated 22 01 2016 Whereby Respondent No 4'
was transfer from the office of Agency Educatlon

| Offi.c‘er North Wazirstan Agency to GHS Spulga. |

2. That this Hon'ble Tribunal disrniss the seryioe
appeal of Respondent NO "4 on 19.—09-‘
~j2017 (Dlsnnssal appeal order 18 attached as“fi

~ annexure “A”)
- | T
3. That although this Hon’ble Tribual Dismiss
~ Respondent NO 4 éllppeal even then.Responde'nt o
o A?Tm{"‘ﬁ“?“j No. 4 is not leaving th"e charge.from. the office 'of j

Agency Educatloner Officer Wamrstan and the

R ;. : % e L g
B S ATT Y e o L B .‘, P 4
. N - . Sra o 1 M j jat
i - - [ IR e, st G Foma
» =T . . .
o AR |
}LIV! P "a 5’}1‘~‘-~' . .
. ':’ : Tl . . -
exha waer o .




"regar‘d Respondent No. 2 ‘issue a 'létt_er to
-ReSpondént No.i"' 3|for the i_mplementation‘f:i of |

* Judgment of this Honwble Court. (Copy of

Implementation letter 1s attached as Annexure

“Bn) ' "

-4. That the dife_ctoi* of es_tablis(ilment-wroté_ a lefter o
.‘to Respondent No. 3 for the disposal of tvhé éjaid S
" case. (Copy of letter is attached as .,Ahnexgre |

. ,‘.‘C”)

5. That the Jﬁdgmeht is still in‘.field and has ':m-)t
"been suépended olr set aside by Supreme C(;li_rt"
of Pakistan , cherefore_ Respondent  No.- 4, 1S |
| iegally bound to implement the ,.Ju'dgment_ ofi ‘-

~ this August Tribunal in its true sense.

- 6. That the Petitioner has no remedy to'.filev_.t.he B

execution Petition.

It is, therefore, humbly = prayed that
\  respondent. No. 4 may kindly be directed to

t{




*

o implenﬂze'nt’ the Judgnzent and Res_nondent‘ No.' 1. -

4 .

to 3 give dn‘ectzon to enforce Respondent No

to 1mplement/0bey ‘the Judgment of Hon’b]e .

Court in letter and spn'zt

‘Dated: 07/12/2017

Appellant

Through Q

’Advocates ngh Court
| Peshawar

AFFIDAVIT s

I, Mr. Shah Muhammad J unior Clerk GHS

| Spulga transfer to O/o to AEO North Wazn'stan ,
? Agency, - do hereby solemnly affirm and' R
declare on oath that all the contents of above
application are true and correct to the best of
- my knowledge and belief and nothing has

been misstated or concealed from this
Hon’ble Court.

DEPONENT




. ;.a
.- ®

Before Khyber Pakhtunkhwa Service Tribunal Peshawar.

£ vecution petition No.239/2017
in

Service Appeal No.479/2016 ‘

Shah l\/\uh‘ammad..................._.....4.......'...~...‘.,......,.....Appeltant

VS : L
ACS FATA & Others....'.._'...,......,...............................Respon‘dents

,' e‘ptv on behatf of Respondent No.2 & 3 '

1. The Service appeal of respondent No.4 was dismissed vide Judgment

dated 19.9.2017 copy attached as Annexure-A.

- 2. The judgment dated 19.9.2017 have been implemented by respo"nd-ents
department vide transfer order dated 2.6.2017 copy attached as =

Annexure-B and: respondent No.4 has been taken over charge at new
station i.e. GHS Spulga NWA

3 |ncorrect. The judgment dated 19.9.2017 has been implemented,
nowever. it is pertinent to mentioned over here that no legal peneﬂt
could accrued out of the said judgment to the appellant concernedtwho‘
has been transferred vide order dated 20.8.2017 by competent authority
in public tnterest as directions were issued from high ups for complete
overhauling of mlntstenat staff of NWA office. Therefore, for efficient and
smooth administration and in compltance of above mentioned direction

ppellant was also transferred. Copy of direction attached as Annexure—

C and transfer.order attached as Annexure D

As explained above in Para-3

tmplementatlon of Judgment dated 19.9.2017 has already been carried
out by respondents department and present COC appeal has become

infructuous: If the appellant want to. chaltenge his own transfer order he

may have his own COUrse of law.




Pray.
in light of the above stated legal and factual posit'\oh:,' it is -hu‘m\
that the instant cOC petition being devoid of merits may kind!

- dismissed.

| :
Director Education F

Agency éd%éaﬂ%n Officer
NWA _ _

so fzve copy

ATA

. Respondent No.2

" Respondent No.3
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THE AGENC Y EDUCA TION OFFICER NORTH WAZIRISTAN AGENCY

_OFFICE OF

".“f“"i

" TRANSFER ORDER.

by PS to Secretary Social Sector Department FATA
& dated 13-09-2017, the following J-Clerks BPS No-11
q their own pay scale & BPS to the school mentioned
iate effect in the interest of public services.

. As per direction
' G&tretariat vide his No
are hereby transferred ©
against each with immed

| _:m‘!ﬂ___lm

Mr. Arbab Khan J-Clerk GHS Ali Khel NWA | AEO Office NWA W

1 G m
‘1

AEO Office NWA

ehmood JC

1-No TA/DA is allowed. .
2-Charge report should be submitted in duplicate t0 all concerned.

, |
AGENCYED rf%ozv OFFICER

NO@WAZIRISTANAGENW

Endsti: No: $796—S802 '/Transf.er(]-Cler}d‘AEOfNWA-/Dated MiShah the QD 109/2017
I St . - |

o & date 13-09-2017.

- Copy to the:
please.

o 1- Secretary Social Secto
_2- - Director of Education (FATA) Khyber Pakhtoon
- 3- Agency Accounts Officer North Waziristan Agency at M/Shah.

4- Principal GHS Ali Khel
5- j-Clerks Concerned.
6-__Accountant local office.
777 Personal file.

- FATA Secretariat Peshawar w/r 10 his N
khwa Peshawar for information

AGENCY Eu%?nozv OFFICER
NOR T%zmw TAN A GE)W
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17.04:2018- _
B ~ ‘Muhammad AAFO for rcspondentq present. Replesemat‘
respondents qubmltted reply Wthh is placcd on file. Mr. -

A
Ali Khan, /\dvocate submltted wakalat nama on ‘oehalf of Mr.

~ Arbab Khan as well as apphcatlon for impleadment of Mr. Arbab

Khan as respondent. He also submitted reply on " behalf of

impleaded respondent, a copy of Wthh was h.:mded over the

learned counsel for the petitioner. To come up for further -

procccdmg% on 11.07.2018 before S.B.




p,.{ A «]} / L ;/ ,-
- et St A L-O()*ﬁ%/ }//9‘/)}&//{ -

OZ //," C ‘ . " N\
gz o e A
1 L>

/ | . ‘__ s / - / /
ﬂ%%/aowx/u/%dwaa;/
. P ) ' ) _ yd
cﬁ%um/wdz%?fmamva;;22@%7’
<xuwuéa&9&ﬂaﬁészfw@%cﬁmf
~‘ Sl ' g S .
, /UVCMQM /M%/Vﬂ%/:’d,/(/;;/"/j/d//’/ |2 o), 2 L
| (s .
S
S
e

8, &
Ll

J ):If; 4'7:’,’ //1/2,3%, (9'- /U///),/




TR

TERPDRTED ST

A/

VAKALATNAMA

| 2 %/e He KPP feriree %ﬁm&c/ /z@ﬁm@a«
| | OF 2018 u
| ©, _(APPELLANT)
@/ /%%WM// __(PLAINTIFF).
~ (PETITIONER)
VERSUS '
(RESPONDENT)
 raeoy Des#t' _ (DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocat Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and .
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT

Dated. /72018

- ACAEPTED
NOORMOHAMMADKHKH%K

MUHA 'MADNI
ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141




