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02.10.2019 Junior to counsel for the appellant present. AddI: AG

alongwith Mr. Fawad Afzal, Senior Clerk for respondents

present.

Respondents have not submitted reply/cometns

despite last opportunity. The appeal is posted to D.B for

arguments on 18.12.2019.

T*

Chairman

Junior to counsel for the appellant and Mr. Muhammad Jan 
learned Deputy District Attorney present. Junior to counsel 
for the appellant seeks adjournment as senior counsel for the 
appellant is not in attendance. Adjourn. To come up for 
arguments on 01.01.2020 before D.B.

18.12.2019

3MemberMentber

% Learned counsel for the appellant present. Mr. Riaz Paindakhel 

learned Assistant Advocate General alongwith Mr. Ibrahim Shah 

Superintendent for the respondents present. Representative of the respondents 

submitted Transfer order Endst. No. 12611-15/E4/NWA dated 10.10.2018 

whereby the appellant was Transfer/Adjusted against the vacant post of 

Junior Clerk at District Education Office Tribal District North Waziristan on 

his own pay & scale, copy of the same is handed over to the learned counsel 

for the appellant. Learned counsel for the appellant seeks withdrawal of the 

instant service appeal, in this regard signature of the learned counsel for the 

appellant obtained in the margin of order sheet. Consequently the present 

service appeal is dismissed as withdrawn. No order as to costs. File be 

consigned to the record room.

01X)1.2020

(M. Amin Khan Kundi) 
Member

(
Member

Announced
01.01.2020



)

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Additional AG 

requested for adjournment. Adjourned to 11.07.2019 for written 

reply/comments before S.B.

17.06.2019

A '
(Muhammad Aimn Khan Kundi)

Member

Counsel for the appellant and Addl. AG for the 

respondents present.

11.07;2019

Learned AAG requests for adjournment to procure 

written reply of the respondents. Adjourned to 04.09.2019 

before S.B on which date the written reply shall positively 

be submitted.

Chairman

Junior^to counsel for the appellant present. Nemo for 

the respondents.

04.09.2019

6
Fresh notices be issued to the respondents for 

submission of reply/comments by way of last chance on 

02.10.2019 before S.B.
c

AM/
Chairman
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PAKHTUNKHWA PESHAWAR
PH; 09 1 •» M a t *,». FA'Kf 09t-'9jfgji5

IS^fer oRnPD

Mr.Khe) Miran Shah Triba! Dkf^fAr'^^'^ Govt High School All

against the var^, f d Waziristan is hereby transferred / adjusted

Tn on IS own pay fi scale, with Immediate effect In the interest ofpublic service.

Note.
1 ?A Should be submitted td all

TA/DA IS not allowed. concerned.Z

Director Education NIWTD

EndSt No. /E4/NWA Dated /20ia
Copy to the:-

1. Agency Education Officer Tribal District North Waziristan.
2: Agency Accounts Officer Tribal District North Waziristan.
3. Head Master GHS Ali Khel Miran Shah District North Waziristan.
4. PA to Director Education NMTD.
5. Official Concerned.
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u
Appellant absent. Learned counsel for the appellant 

absent. Adjourn. To come up for preliminary hearing on 

28.05.2019 before S.B.

17.04.2019

- A

Member

28.05.2019 Counsel for the appellant present.

Learned counsel argued that on 22.01.2016 he was 

transferred to EDO Office North Waziristan Agency, however, 
was not given charge of the post due to fiting of Appeal No. 
479/2016 by one Noorul Amin. The appeal was dismissed on 

19.09.2017, however, the order dated 22.01.2016 was not 
materialized and instead the appellant was transferred to GHS 

Ali Khel on 20.09.2017. The impugned transfer order 

communicated to the appellant on 17.04.2018 during the- 

execution proceedings in respect of implementation of 
judgment in Appeal No. 479/2016. A departmental appeal 
preferred on 18.04.2018 which remained un-responded. It is 

further contended that the impugned transfer order dated

was

was.

20.09.2017 was premature in respect of appellant for all 
intenets and purposes read independently of the 

proceedings in Appeal No. 479/2016 and the. issue involved
even

therein.

In view of the arguments of learned counsel instant- 

appeal is admitted for regular hearing. The' appellant is 

. directed to deposit security and process fee within 10 days.
1^:

Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 17.06.2019 before S.B.

Chairma

■i''
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Clerk to counsel for the appellant and seeks 
adjournment as learned counsel for the appellant not in 
attendance. Adjourn. To come up for preliminary hearing 
on 16.01.2019 before S.B

20.12.2018

Member

Mr. Muhammad Mahaz MadnirT^A.dvocate for 

appellant present.

16.1.20t9r^^-

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief Adjourned 

to 14.02.2019 before S.B.

Chairma]

Due to general strike of the bar, the case is adjourned.'! o 

up for preliminary hearing on 18.03:2019 before S.B.

14.02.2019

come

fember

Counsel for the appellant present.18.03.2019

Learned counsel for the appellant requests for 

adjournment in order to produce the appellant before the 

Tribunal in view of order dated 07.09.2018.

Adjourned to 17.04.2019 before the S.B.

A.4.

4
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Learned c6unsel for the appellant present and stated that in 

the present service appeal the appellant has challenged the order 

dated 20.09.2017 of his transfer from AEO Office NWA to GHS Ali 
Khel. Learned counsel for appellant requested for issuance of order of 
status quo.

07.09.2018
;

i

From the perusal of the file it transpired that the appellant 
submitted the present service appeal in the capacity of Junior Clerk 

Government High School Spulga District North Waziristan while in 

the impugned order he has^been-traTis^ferred from AEO Office NWA 

to G'HS’^Aii Khel. From the material on record it-also-transpired that 
the appellant has been transferred from AEO Office NWA before his 

taking charge in^the said office. As such the order vide which the 

appellant was [posted in the AEO Office NWA was indeed not 
actualized. Execution petition was also filed by the appellant before 

-thisTribuhal. Appellant is not available today to clarify his position. 
Learned counsel for the appellant seeks adjournment for further 
assistance^ produce the appellant before this Tribunal to clarify the 

current situation. Adjourned. To come up for preliminary hearing on 

27.09.2018 before S.B

iS.-'v.

Member

I

:
27.09.2018 Mr. Amir Zaman, clerk of counsel for the 

appellant present. Due to general strike of the bar, 

counsel for the appellant is* not in attendance. 

Requested for adjournment. Granted. To come up 

preliminary hearing on 02.11.2018 before S.B.

2.

)
?

CEmnnan

Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

02.11.2018
: •

on 20.12.2018.

1
'1. Rl-I.

i

r
!■

?
w. /« T-
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FORM OF ORDER SHEET
Court of

1025/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

17/08/2018,. The appeal of Mr. Shah Muhammad resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1

1
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on ^ ^

2-

/
CHAIRMAN

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary . 

hearing on 06.09.2018 before S.B.

24.08.2018

(Muhammad Amin Khan Kund ) 
Member

Counsel for the appellant present. Adjourned. 1 

come up for preliminary hearing on tomorrow i 

07.09.2018 before S.B.

06.09.2018 0

e

(Muhammad Amin Khan Kund ) 
Member\

\
A\



t
^ The appeal of Mr. Shah Muhammad Junior Clerk GHS Spulga Distt. North Waziristan 

received today i.e. on 15.08.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

ys.T,No.

\
/2018.

m -REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

\h\^

'•c ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.APPEAL NO

VS GOVT: OF KP & OTHERS

i..-

INDEX
DOCUMENTS ANNEXURE PAGE

Appeal________
Y^p pi i caiy 0 n_____ ____

Judgment dated 19-09-2017
Execution Petition______
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2. 4
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APPELLANT

THROUGH:

Advocate, Peshawar.
Room No. 3 8t 4 Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar City. 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyf>er Pakhtukhwa 
Service TribunalAPPEAL NO. /2018

fi>ii?ry No-

Shah Muhammad, Junior Cierk (BPS-11)
Govt. High School, Spulga, District North Waziristan. JDiited

APPELLANT

VERSUS

The Additional Chief Secretary FATA Secretariat, Warsak
Road, Peshawar.
The Director Education Warsak Road, Peshawar.
The District Education Officer, North Waziristan District.
Mr. Arbab Khan, Junior Clerk, Govt. High School Ali Khel, District 
North Waziristan.

1.

2.
3.
4.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 20-09-2017 WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED IN UTTER VIOLATION OF LAW & RULES
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL DATED 1S“Q4-2018 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYERS

That on acceptance of this appeal the impugned order dated 

20-09-2017 may very kindly be set aside and the appellant 
be retained in Govt. High School Spulga. Any other remedy 

le^Jto-db^hich this Tribunal deems fit that may also be awarded in 

favor of the appellant.

. R/SHEWETH:
ON FACTS:

\
That the appellant was appointed as Junior Clerk in the 

respondent Department and has served the respondent 
Department for quite considerable time efficiently and up to the 
entire satisfaction of his superiors.

1-
as
a ift

TQ f4-
ftW a*=1 a 2- 0 ^ That the appellant while posted at Govt. High School Spulga was 

transfer to the office of Respondent No. 3 (Agency Education 

Officer NWA now District Education Officer District North 

Waziristan) vide order dated 22-01-2016 against which one Mr. 
Noor ul Amin, Junior Clerk filed Service Appeal No. 479/2016 

which was dismissed on 19-09-2017. Copy of the judgment is 
attached as annexure ..................................... ........................... A

H I a



That, the appellant was being private respondent no. 4 in the 

Service Appeal no. 479/2016 filed execution petition No. 239/2017 

before this Honourable Tribunal the implementation of the 

judgment dated 19-09-2017. Copy of the execution petition is 

attached as annexure

3-

B.

That, respondents while submitting reply on the above mentioned 

execution also submitted the impugned order dated 20-09-2017 

which was intimated to the appellant on 17-04-2018. Copy of the 

reply, impugned order & order sheet is attached as annexure
.......................................................................... ............. C,D&E.

That the appellant feeling aggrieved from the impugned order 

dated 20-09-2017 filed Departmental Appeal dated 18-04-2018 

before respondent no. 1 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst the 

others Copy of Departmental Appeal is attached as annexure

5-

F.

GROUNDS:

That the impugned orders dated 20-09-2017 is against the law, 
facts, norms of natural justice and materials on the record hence 

not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondents in 
accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution 
of Islamic Republic of Pakistan 1973.

B-

That, the appellant has been discriminated by the act of the 
respondents while issuing the impugned order dated 20-09-2018 
against the appellant.

C~

That, the impugned transfer order dated 20-09-2017 is not issued 
in the exigencies of services hence the order is not tenable and 
liable to be set aside.

D-

That, the act of the respondents by issuing the impugned order 

dated 20-09-2018 is violative to Clause-I, II 8i IV of the 
Posting/Transfer Policy.

E-

That, the impugned order dated 20-06-2017 has been issued in 

arbitrary and malafide manner just to accommodate their blue 
eyed person=^

F-

G- That, respondents have issued the impugned orders dated 20-06- 

2017, just to harass the appellant and is penalized for the 
unknown reason.



r

>

H- That seeks permission to advance other grounds and proofs at the 
time of hearing.v>.

It is therefore, rtiost humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 02-08-2018

APPELLANT

SHAH' MUHAMMAD

Through:
NOOR MOHAMMAD KHATTAK

AZ MADiMI
Advocate, Peshawar

1

,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2018APPEAL NO.

SHAH MUHAMNAD VS GOVT: OF KP & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF
IMPUGNED ORDER DATED 20-06-2017 TILL THE
FINAL DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed the above mentioned appeal along with 

this application before this august Service Tribunal in which no 

date has been fixed so for.

1-

2- -That all the three ingredients necessary for the stay is in favor of 
' the appellant. 7

3- That the impugned transfer order dated 20-09-2017 is against the 

transfer/ posting policy as laid down for the subject matter.

4- That the grounds of main appeal may also be considered as 

integral part of this application.

It is, therefore, most humbly prayed that on acceptance of this 

application the impugned order dated 20-09-2017 may very kindly be 

suspended till disposal of this appeal.

DATED: 02-08-2018
AWIELLANT

j

SHAH'MUHAMMAD

THROUGH:
NOOR mohaHmad KHATTAK

Z MADNI,
ADVOCATES, PESHAWAR.

B
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' Prnc^ru-.:^'
.C

appeal no. 417'^: /2016
•:

Ml i\Jooi- Ul Amin, Junior Clerk (BPS -P)
Wa*3,„ A,e„c;

:

Appellant
i

y^Esijs :. ■
f ^

1 ^ Tne Adclaional Chief Seoetaiy FATA FATA 
Waisak Road, Peshawar. ■■■
The Director of Education 
Road, Peshawar. ■
■F' Wazii-istan Agency.

• ■ Shal. Moharnniad, juriior''Clerk GHR crnrtin-ci -j- 
•'a^isfp" ho (0/0 n-iir> AcrrY M '1 ■ ' Cjrio opulQa undc
C.1.JL, to 0/0 the AEG Non:h Vja^Jristan Agency. ■

.............................................0--..............PespcMK'ents

f: cates
_ rii^QM _THE OPFT^^'F

K;UCAII^M^FO£ERjo!nHL^IfRfiTAN A<':™rv ^

NOT TAKIIMC: ArTTniM n.A| yL,r-‘

i?aa5.!aaTA!juwA]j20LpB^
::glii,IjiIOET_P£RIOD OF NINETY DAY<

Secretariat, 

TATA, FATA Secretariat, Warsak
2-

i
I

f■31 ]• .1'.j-

appellant ___V\fAS
AGENCYOF

t

i

\:-
■

• &A •PRAYER:

.................
that not transfer the appellant from 

the Office of Agency Education Officer North 
Wazinsl-an Agency. Any other remedy which this, 
august 1 r'rbunai deems fit that 
avyarded in favor of appellant.

i.( ! •

f

ii'T
/i\;> may also be ,: :,6

'■M

■■’"^R.SHEWFTH:
ON FAC “i '. i

!1- ^ hat appellant is serving the respondent ''D^r^^ie^it'* 
ji.-'nioi CierK (BPS-12) for quite considerable time That 
ar»penant right from appointment till date has

—'j.. II »
as •5 i

1

, , , - : served the
ruspondent departmenf:quite effidentiy and up to the pntir- 
sntisfaction of his superiors.

i • m; ll
1

r~'j i{ i11

Im)
lit:') :,0'4c/][r m-"-

lastly the appellant wa;;; posted as Junior Clerk (BP--i 
:a Ihe QlTice of Agency Fducotion officer,. North Wsziristan 

lency on the direction of this august Tiibunafvide order

c:-

11

i'\: :

It
JIB

attested I

I

I

•I

J

4 *•
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S.No. Date of

0 I 'oceediniis
Oide! 01 other jjroceedings with signatiire-ol'Judge or Magistrate

■•j ;
'3i

f
V?.. •

■ N

I'EFORB^'rHE.KHYBER PAICHTUNKHWA SERyi$%“
^ 'rRlUIlNA.I., PESHA WAR A'•'''

j rj, RtAppeal,No. 479/2016 
Patp of I'astitution....2/5/2016 
Pal6 of Decision.... 19/9/20 1.7

Noor-ui-Amii'i Versus Additional Chief Secretary 
FATA, FA i, A Secretariat, ,KPK, Peshawar and others. 

JUDGMENT

x

■ /i

A V
!

J!

I19/9/2017
7

G_UL AEB KHAN. MEMBER:-Counsel for the I

y

appellant and Fflr, Muhammad .Inn, Deputy District 

Attorney for oftihia! respondents and counsel for private, 

respondent present.

;
r!

{

i'

2.- ' Noor-Lil-Amin, Junior Clerk, hereinaftei' rel'eri-cd

to as the appellant, ha.s prefei'red the instant service appeal

under Section 4 or the Khybcr Palchtunkhvva Service

Iribunai ,4ct, 1974 against: the impugned, order dated

22/1/2016 vide which he was transferred fforn Agency
I

Education Office, North Waziristan Agency to GflS
;■•J

Spulga, North Waz.iri.stan Agency and where against

depaitmentai appeal dated 25/1/2016 was not responded;

constraining him to prefer the instant appeal on 2/5/2016.
J\

Learned counsel for the appellant argued tha.t the

!4TTL-"-t-^.. appellant was posted, as Junior Clerk at Agency Education 

Office, North Waziristan Agency vide order dated

A
W

Jr.

13/2/2014 on the strength of the Khyber Pakhtunkhwa-■)

k
• • • <.aVC,:V:

Service Tribunal .Judgment in appeal No. 1573/201 i 1

...rtcd him10/1/2014 but -.again tvdated r:

rr—*

'■^TEST
1

1

i<
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■ *•1-
tI

.

" ■ V

from the said offiV'.e to GHS Spulga NW Agency in sheer
f: ^ f

disregard to the fosti. ig/transfer policy at S.No. iiv and 

as conta.ined in the Gc.-.vernmentof Khybei: Palchtunk'nwd 

lEstab-lisliment DepainmenLiTotificatioo dated 24/6/20li-f

i
j

I

r

si

I!!r • j

ij

-i

A

,cS well as in viojatioii of the basic rights as contained in
a :■

.!

i Article '-I & 25 Of tlA Constitution, as the said transfer

on ..idministrative grounds and not

1

i

order h; s been i:,siie ; ;
i r.•>
I in . the public ihteh'st or ,the exigencies of servic.

Learned counsel for the appellant further contended that

the impugned order is void ab-initio on the ground that

transfer can not be awarded as punishment, as the same ;

not covered under the list of penalties mentioned inIS

the IChyber Pakhtunlchwa E&D Rules 2011, He further 

contended that the impugned, order dated. 22/1/2016A
\

issued by the respondent No. 3 is against the law, facts 

of natural justice and materials on the record and 

hence not tenable in the eyes of taw and therefore liable

1

norms'

'
to be set aside. .

On the other side,, the learned Deputy District 

Auorney argued before the couitthat the appellant has 

been transferred by' the competent authority due to his 

negligence in the-performance of official duties, as it is 

the basic duty and legal obligation of the respondents 

department to make it sure that the office work is m.ade 

public friendly for all the visitors and guard it

4.

\/rtTBCIErt
. ■■

J

1■f
IP]

UL'nwS
Sc 9J’.

....

.i.

^testei

b
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/
■i%

any tenden^' towards mal-practices and

tactics. Moreover, the appellant has already completed
:

his normal tcnur;

delaying

j on the-saidi station on the strength of ;
(

the stay order. Inlhis regard the learned Deputy Di'^trict 

Attorney pressigd". in^o.

\
t

*r

section-10 .!of Kllyber

iPakhtunichw^ Ciyii Servant Act-1973 where under a

i

civil servant is ;required to.'serve anywhere ' in the 
1 ^ • r
i . , . d _ ’ •
^rovincu. He: fur j her argued that the instant appeal is 

:)adiy time barred and without any substance, hence may 

be dismissed with costs.

t

5, We have heard arguments of learned counsel for
X "d

£3 w t3 ■' -a ”
■the parties and perused the record,3

o -o 1*1
In :::o o

—■>.'‘3
.1

10 n 7.■-n 6, Adm.ittedly the appellant has completed his 

normal te,nure at Agency Education Ofltce, North 

V/'aziri'stan Agency. Furthermore, the impjugned order 

was issued by the competent authority in-the public

O•r-
i':

• Q

'■1■1-3

r ;
\ ;>-s.d.'

■* \•-,1

N :/•1 ----
interest with due regard, to Section-10 of Khyberi I Wc ^ \ ;s VA'.\<7 I

Ii Pa,ldttunk'hwa Civil Servant A,ct-1973, therefore under
I N 1

o
■dc.I

these circumstances, no case for the indulgence of this5
3

!Dh AIS
I'ribunal is nia.de out. Ftence the appeal is dismissed.j

i

i
Parties are left to bear their own costs. File be consigned

to the record.
0

■r' 1A■A ,'rt ^7-w//t'' ;
A’o ■ n.> •'

%;•

iO£ST

rAb
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ORE THE KHYBER PAKHTUNKHP^in^
./■

SERVICE TRIBUNAIJ

333_/2017lExecution petition No.
K!sy)i^er PniUfjtukhwa 

Surylce l'rii>irnalff • . •
Iny.'.i-

UEai-y /^3

oS/zz.Service Appeal No- 479/2016w . Datedr

Mr. Shah Muhammad Junior Clerk GHS Spulga 

transfer to O/o to AEO North Wazirstan Agency.

Appellant

Versus

FATA, FATA1. Additional Chief Secretary
Secretariat Warsak Road Peshawar.

2. Director of Education FATA, FATA Secretariat«

Warsak Road Peshawar.
3. The Agency Education Officer, North Wazirstan

Agency^
4. Mr. Noor U1 Amin, Junior Clerk (BPS-12) O/o

North WazirstanAgency Education pfficer 

Agency transfer to GHS Spulga, North Wazirstan
Agency.

Respondents

EXECUTION PETITION FOR

ATTESTED THEDIRECTING
tEO■rs:-.T?F,.C!P0NDENT no. 4 TO 'T'Tf .-7

• M'a

, fChyberfeid'.! u; 11 wa 
Service Trjbundt

Peshawar

IMPLEMENT THE JUDGMENT 

OF THIS HON’BLE TRIBUNAL 

IN LETTER AND SPIRIT AS

f/!

J

<i



2

AS DIEECTINGWELL

RF.SPONEENT NO. 1 TO 3 TO

TOENFORCE
THEimplement/obey

JUDGMENT

Respectfully Sheweth,

i. That Respondent No. 4 filed service appeal No. 

479/16 in this August Tribunal agains the order

dated 22-01-2016 whereby Respondent No. 4

transfer from the office of Agency Educationwas

Officer North Wazirstan Agency to GHS .Spulga.

2. That this Hon’ble Tribunal dismiss the service

4 on 19-09-appeal of Respondent NO.

2017.(Dismissal appeal order is attached as

annexure “A”)

3. That although this Hon’ble Tribual Dismiss 

Respondent NO. 4 appeal even then Respondent 

No. 4 is not leaving the charge from the office of 

Agency Educationer Officer Wazirstan and the
ItiL

\^XAi
Khj/bsr

'Service Tv
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regard Respondent No. 2 issue a letter to

Respondent No. ^ for the implementation of

Judgment of this Hon’ble Court. (Copy of

Implementation letter is attached as Annexure

“B”)

4. That the director of establishment wrote a letter

to Respondent No. 3 for the disposal of the said

case. (Copy of letter is attached as Annexure

“C”)

5. That the Judgment is still in field and has not

been suspended or set aside by Supreme Court

of Pakistan , therefore Respondent No. 4 , is

legally bound to implement the Judgment of

this August Tribunal in its true sense.

6. That the Petitioner has no remedy to file the

execution Petition.

It is, therefore, humbly prayed that 

respondent No. 4 may kindly be directed to



1.■»>

implement the Judgment and Respondent No. 1 

to 3 give direction to enforce Respondent No. 4 

to implement/Obey the Judgment of Hon-ble 

Court in letter and spirit.

¥
!?■

ii-.

wm-r-

Dated: 07/12/2017

Appellant
Through

&

MoA^oirr
Advocates, High Court 

Peshawar

A

AFFIDAVIT

I, Mr. Shah Muhammad Junior Clerk GHS 

Spulga transfer to bio to AEO North Wazirstan 

Agency, do hereby solemnly affirm and 

declare on oath that all the contents of above 

application are true and correct to the best of 

knowledge and belief and nothing has 

been misstated or 

Hon’ble Court.

my
concealed from this

Cesrtj'ijed *€, be f’ire copy
DEPONENT

Scr'.^ce
Pesairv^ ■r>it.

...
1/5

-----

--
U'.-
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Khyhfir Pakhtunkhwa Service Tribunal PeshavyH

Before
><

=■

Execution petition No,239/2017

in
Service Appeal No.479/2016

........... Appellant
Shah Muhammad.....

VS ...... Respondents
ACS FATA & Others..

h^half nf ResDondenLNo2AlReply on
dismissed vide Judgment

1. The Service appeal of respondent No.4 

dated 1-9.9.2017 copy attached as

was

Annexure-A.

plemented by respondents 

attached as 

taken over charge at new

The j-udgment dated 19:9.2017 have been

department vide transfer ■_
B and respondent No.4 has been

im
2,

order dated 2.6.2017 copy

Annexure- 

stationi.e. GHS Spulga NWA.

dated 19.9,2017 has been implemented, 

mentioned over here- that no legal benefit

concerned who

Incorrect. The judgment^ 

however, it is pertinent to 

could accrued out of.tbe 

has been transferred vide order

3,

d judgment to the appellant
dated 20.9.2017 by competent authority 

issued from high ups for complete 

. Therefore, for efficient and

sai

public interest as^ directions were
of ministerial staff of NWA office

in

overhauling
smooth administration and in compliance 

appellant was also transferred. Copy of direction attached

C and transfer order attached as Annexure-D.

of above mentioned direction 

as Annexure-

ATTBSlEa
As explained above in Para-3■ 4,

19,9.2017 has already been .carried

; has become 

transfer order he

Implementation of judgment dated
by respondents department and present COC appeal

infructuous.- If the appellant want to.challenge his

A •

T 5;-rjr.;
, r..

Servi out
own1

may have his own course of law

B
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'C'.r.
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I

I

humbly requested 

kindly be order as
' Pray./ : it ISd factual position, 

devoid of merits may
f Slated legal an 

being
above 

t COC petition
\n light of the 

that the instan

dismissed.

;

Direct^rfdll^ation FATA

ndent No.2Respo

Officer
Agency
NWAndent No.3Respo

CcFflfisd *0 ;|c hire copy

■ '?•

;Khy:...,
Sciiv ivt

■ Fesisiwar
■'.Rp.Nin-J‘iWa

B
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\p•• iK#—
W4 7TmSTAN AGENCYCE OFTHEACmNCimiCAimMFJCERmmHE-i;

transfer OBSEE^
WMfy-

As per ■- _
SiSretariat vide his No 
are hereby transferred _ 
against each with immediate effect in

» ■w
Y

s-
direction rS 'o ®«i« jSSs BPS No-1

f ro™". . BPS to
in the interest of public services.

'S.

ppi-
ifei:%

Va

'i0YY.Ik Remarks
Vice S.No-2ToFrom AEO Office NW aS.No 1 Name & Designs--------

'fe^7;^^bS'KEan J-Clerk GHS AU KhelNWA 

AEOTlffiM'NWA JSroAUKh^4t 1- Vice S.No-1
iiip-

2-

Vm\ 1/i NOTE:i|

:<•'
A ®epo«ior/be sobmitted » duplicate to .» concerned.m 'i ,

i
ii

ation officeri
f: agency ED 

NOUH^m fK

5^/09/2017 ^/Transfer/J-Clerk/AEO/NWA/Dated M/Shah the
Endstt; No;i:

!;.
!l

social sector f ata
S^wAinstan Agency at M/Shah.

C.nny to the:
Secretary 
Director ■
Agency Accounts 
Principal GHS Ali Khel 
J-Clerks Concerned. 
Xccountant local office. 
Personal file.

ii
i- 1-
'f , 2- •]•

'' 3-t
i- 4-iS

■ 5-

(A
,1 Gi-ivey ELfCcAriON OFFICER 
NORTIj^ZIRlSTAN AGE.

^jr-TED

.i

■ I

i
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* /,,
,>|r \-r! •\■ Counser'fbr the petitioner and Adll; AG alongw,t||dr^^ 

Muhammad. AAEO for respondents present. Representatfck^^>A'

respondents submitted reply which is placed on file. Mr.
Ali Khan, Advocate submitted wakalat nama on behalf of-Mr.

Arbab Khan as well as application tor impleadment of Mr. Arbab 

Khan as respondent. He also submitted reply on behalf of

of which was handed over' the
for further

■ rt.

/• ' 17.04:2018,.

K

■

•r impleaded respondent, a copy 

learned counsel for the petitioner. To come up

proceedings on 11.07.2018 before S.B.

:■

■A-

r
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VAKALATIMAMAi

OF 2018

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
■U.

VERSUS
I'

I (RESPONDENT)
(DEFENDANT)

I
I/^e
Do hereby appoint and constitute NOOR MOHAMMAD 

HATTAK, Advocatei Peshawar to appear, plead, act 

compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

e ^

r
I-

:

Dated. /2018

CLIENTI
I

AfeqEPTED
NOOR MOHAMMAD KHATTAK1

&

muhamma MADNI
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 
Mobile No.0345-9383141


