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27.03.2019 Mr. Taimur Ali Khan, junior counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. Muhammad Arif, 

Superintendent for the respondents present. Junior counsel for the appellant 

seeks adjournment on the ground that learned senior counsel is busy in the 

Hon’ble Peshawar High Courf. Adjourned. To come up for arguments on 

09.04.2019 before D.B.It

\

. s:

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

09.04.2019 Appellant absent. Learned counsel for the appellant 

absent. Mr. Zia Ullah learned Deputy District Attorney 

alongwith Mr. Arif Superintendent for the respondents 

present. Case called for several time but no one appeared 

on behalf of the appellant. Consequently the present 

service appeal is hereby dismissed in default. No order as 

to costs, File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal 
Member

ANNOUNCED
09.04.2019
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Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Javed Iqbal, Senior Clerk 

for the respondents present; Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for rejoinder and 

arguments on 29.01.2019 before D.B.

05.12.2018

K -

-4^ (M. AmmKhan Kundi) 
Member

(Ahmad Ifassan) 
Member

rr":

Junior to counsel for the appellant present. Mr. Ziaullah, 

DDA alongwith Mr. M. Arif, Supdt for respondents present. Junior 

to counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 06.02.2019 before D.B.

29.01.2019
Js.'*'

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Clerk to counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Asst: AG alongwith Mr. Muhammad Arif, 

Supdt for respondents present. Clerk* to counsel for the appellant 

seeks adjournment due to general strike of the Bar. Granted. To 

come up for arguments on 27.03.2019 before D.B.

06.02.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

rejoinder and arguments on 23.1132018 before D.B.

12.10.2018

(Muhammaa’Amin Khan Kundi) 
Member

(Ahmajd Hassan) -r-
Member

22.10.2018 Neither appellant nor his counsel present. Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Due to retirement of Hon’ble 

Chairman, the Tribunal is incomplete. To come up for 

same as before on 05.Ki'A20I8.

V

05.11.2018 Due to retirement of Hon'ble Chairman, the

' Tribunal is defunct. Therefore, the case is adjourned. To
^ /

come up on 05.12.2018. / /

'ER
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Clerk to counsel for the appellant present. Mr.' Kabirullah 

Khattak, Addl: AG for respondents present. Written reply not 

submitted. Learned AAG sought some time to submit written reply. 

Granted. Case to come up for written reply/comments on 25.09.2018 

before S.B.

17.09.2018

(Ahmad Hassan) 
Member

>:•

I
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Mr. Shah Jehan, appellant in person 

alongwith his counsel Mr. Muhammad Asif Yousafzai, 

Advocate present. Mr. Kabirullah Khattak, Addl. AG 

for the respondents present. Written reply not 

submitted. Learned AAG sought further time to submit 

written reply. Last chance is given. To come up for 

written reply/comments ond5.10.2018 before S.B.

, 25.09.2018

Chairman
Appellant alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. 

Attaullah, Assistant Secretary for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on 12.10.2018 before D.B.

05.10.2018

\

{Muhammad Amin Khan Kundi) 
Member

Vv
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27.08.2018 Counsel for the appellant Shah Jehan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was promoted 

as Naib Tehsildar on acting charge basis vide order dated 

28.04.2010 but the appellant has been transferred by the 

competent authority vide order dated 09.07.2018 and has 

shown as Assistant instead of Tehsildar therefore, the 

impugned order is illegal and liable to bTset-aside.

I

i ■

;

i:

»
The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

, ...; regular hearing subject to deposit of security and process 

fee within 10 days, thereafter notice be issued to the 

respondents, for written reply/comments for 06.09.2018. 

Learned counsel for the appellant also submitted 

application for suspending the operation of notification 

dated ^'''f^^2018. Notice of the same be also issued to the 

respondents for the date fixed.

/ • *V

f

Appe'ts
Security

;•
ssFsq '

-

j

»

{Muhammad Amin Khan Kundi) 
Member

I
t

f

06.09.2018 Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned AAG alongwith Mr. Atta Ullah Assistant Secretary for the 

respondents present. Representative of the respondents seeks 

adjournrnent to furnish written reply. Learned counsel for the
Iv

appellant stated that the salaries of the appellant had been stopped 

and as such the present service appeal requires urgent disposal. In 

the present service appeal, the appellant is aggrieved against his 

transfer/repatriation order dated 09.07.2018. In view of the 

situation of the case the present se/vice appeal is assigned to D.B 

for further proceedings. Representative of the respondents is 

directed*'to furnish reply on the date. To come up for further 

proceedings on 17.09.2018 before D.B.

/

i:
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FORM OF ORDER SHEET
Court of

1034/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

17/08/2018 The appeal of Mr. Shah Jehan resuboittjefj. today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

REGISTRAR /?/.§/7^ 

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on —P’0/^ .

2-

I/
CH^RMAN^*’ : ‘ , 

Counsel for the appellant present and seeks

adjournment. Adjourned. To come up for preliminarv

hearing on5^.08.-2018 before S.B.

24.08.2018

(Muhammad /^Cmin Khan Kundi)
Member

’ ;



r/

The appeal of Mr. Shah Jehan Tehsildar Saidu Sharif Swat received today i.e. 

16.08.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

on

1- Copy of rejection order of departmental appeal is not attached with the appeal which 
may be placed on it.

2- Copy of order sheet dated 4.6.2018 mentioned in para-D of the grounds of appeal is not 
attached with the appeal which may be placed on it.

ys.T,n®/No;

Dt. 72018.

REGISTRAR M \ P 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh..

dm

aj^
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1^:

-•fe •*:
?- *• 

'■'“n-.'i;

y-
U:

♦ -■--'I



" -s
■ <i

IJEFORE THE KPK SERVICE TRIBENAL PESHAWAR

APPEAL NO.h3H /2018

Mr. Shah Jelian, Tehsildar, BS-16
(APPELLANT)

Versus

Revenue Department

(RESPONDENTS)

INDEX

Page No.S.No. Documents Annexure
Memo of Appeal___________ _
Copy.of stay application______
copy of order dated 28.04.2010

1 0.1-04
052.
063. A

Copy of order dated 25.02.2011 B . 04. . "7/
cCopy of Judgment dt. 17.08.2011 

Copy of Order dt. 14.12.2011
08-10t).

D6. 11
Copy of order sheet dt. 27.12.2012 E 12/.

8. Copy of notification dt. 09.07.18
Copy o.f departmental appeal __
Copy of arrival report________

letl,erL3.08.2018

F 13-1
9. (} 16
10. H 17

811 cr— A/12.

niROUGH:
(M. ASIF YOIJ SAFZ^ 

ADVOCATE SVPilEWm
&

(TA1.MLR ALKMIAN.) 

ADVOCAl'E HIGH COURT 

Room No. Fr-8, 4^’' Floor,
Bilour Plaza, Peshawar Cantt: 
Contact No.- 03339103240

.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. |o3M /2018

Mr. Shah Jchan, 'I’ehsildar, BPS-16. R/o Saidu Sharecf Swat.
(APPELLANT)

VERSUS
* • fiiii.iMj

The Senior Member Board of Revenue, KPK, Peshawar.

The Secretary, Board of Revenue, KPK, Peshawar.

The Assistant Secretary (IZstt) Board of Revenue, KPK, Peshawar. 

'I'he Deputy Commissioner, Swat.

I>i;1. •*' v Xo.

2. touted

J.

4.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE LETTER MEMO 

DATED 13.08.2018, WHEREBY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WAS RESPONDED MITH 

THE DIRECTION TO ASSUME THE CHARGE OF THE POST 

OF ASSISTANT IN HIS PARENT OFFICE DESPITE THE 

FACT THAT THE PPELLANT IS TEHSILDAR AND 

AGAINST THE ORDER DATED 09.07.2018 WHEREBY THE 

APPELLANT WAS Tl?ANSFERRED/REPAI RIATED TO HIS 

PARENT OFFICE FROM THE POST OF TEHSILDAR.

PRAYER:

Fnledto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDERS DATED 13.08.2017 AND 09.07.2018 MAY BE SET 

ASIDE AS THE APPELLANT IS TEHSILADR AND BY 

POSTING ON THE POST OF ASSISTANT IS VIOLATION OF 

LAW AND RULES AND THE RESPON D ENTS MAY 

Re ^ - FURTFIER PLEASE BE DIRECTED NOT TO TRANSFER THEe^e-submitl-cd to -dav
itnd fi^ed. APPELLANT ON THE POST OF ASSISTANT BEING

TEHSILDAR. ANY OTHER REMEDY, WHICH THIS 

^ AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT', M.AY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.

Registrar

d? -
iiegistrar

{



RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was office assistant in the respondent department 

and was promoted on the post of Tehsildar on acting charge basis vice 

order dated 28.04.2010 against his promotion quota post, (copy of 

order dated 28.04.2010 is attached as Annexure-A)

2. That the respondent department withdrew the order dated 28.04.2010 

and repatriate the appellant and posted as District Revenue Accounts 

Swat in (OPS) to his parent office District Officer Collector (R&E) 

Swat vide order dated 25.02.2011. Copy of order dated 25.02.2011 

is attached as Annexiire-B.

3. That as the appellant aggrieved from the said order dated 25.02.2011, 
filed Service Appeal No. 514/2011 in this august Service Tribunal 
which was decided on 17.08.2011 and the said appeal was accepted 

and the impugned order dated 25.02.2011 was set aside and the 

appellant was restored to the post of BS-16(Tahsildar). As the 

respondents department have not implemented the Judgment dated 

17.08.2011 therefore, the appellant filed Implementation Petition No. 
115/2011 for implementation of Judgment dated 17.08.2011 and in 

meanwhile the respondent department passed order dated 14.12.201 1 
in which it was mentioned in the pursuance of the decisions of Service 

Tribunal in case No. 514/2011 dated 17.08.2011 next high pay scale 

dated BPS granted to the appellant (Assistant BPS-16) as personal to 

him for the purpose of drawl of pay only. 4'his post automatically 

stands downgraded to its original scale as and when vacated by the 

incumbent. 41ie said execution petition was disposed of on 27.12.2012 

in which the Honorable Service 'fribunal mentioned in its order that 
since the impugned order dated 25.02.201 1 is set aside vide judgment 
dated 17.08.2011 it shows that order dated 28.04.2010 has been 

restored. The respondent are directed to modify the order dated 

14.12.2011 and may be corrected as per order dated 28.04.2010. 
Copies of Judgment dated 17.08.2011 & order dated 14.12.2011 

and order sheet dated 27,12.2012 are attached as Annexure-C\ D 

& E.

4. That the respondents department issued notification dated 09.07.2018 

whereby the appellant working as 'fehsildar (CCB) Batkhela 

repatriated to his parent department as the appellant aggrieved from 

the said order therefore he filed deparlmenta] appeal on 10.07.2018 

and the appellant also submitted arrival report and the pursuance of 

notification dated 19.07.2018. Copy of notification dared



09.07.2018, departmental appeal & arrival report are attached as 

Annexiire-F, C Sc H.

5. That on departmental appeal of the appellant respondents No.2 wrote a 

letter dated 13.08.2018 of respondents No. 3 and the request to direct 
the appellant to assume the charge of Assistant to his parent office file 

for today in case of failure disciplinary action under Khyber 

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 

2011, shall be initiated against the official without taking into 

consideration that the appellant is working as Tehsildar and by posting 

him as Assistant legal complications will arise in the service career of 

the appellant, as the same is also amounting to change of cadre Copy 

of letter dated 13.08.2018 is attached as Annexiire-1.

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) I'hat the order/direction dated 13.08.2018, passed on departmental 
appeal of the appellant and the notification dated 09.07.2018 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been working as 'fehsildar since long and by 

posting him as Assistant, the cadre of the appellant will be changed 

and that too without option of the appellant due to which legal 
complication will rise in service career of the appellant in future.

C) That the appellant was promoted as Tehsildar on acting charge basis 

vide order dated 28.04.2010 which was v/ithdrawn vide order d dated 

25.02.2011 whereby the appellant was repatriated to his parent office 

and posted as Assistant in his parent office which was challenged by 

the appellant in service appeal No. 514/2011 and which was decided 

on 17.08.2011 in favour of appellant and the impugned order dated 

25.02.2011 was set aside and the appellant was restored to the original 
post of Tehsildar but vide notification dated 09.07.2018 and order 

dated 13.08.2018, the respondents did the same with malafidy to undo 

the effect of Tribunal’s order.

D)That the appellant filed application to respondents No. 1 for 

implementation of the Judgment of Honorable Service Tribunal KPK 

which was passed in favour of appellant which was rejected on 

30.12.2017 on the ground that as CPLA against the order is still



• l ^

pending before the Supreme Court of Pakistan therefore the appellant 
was directed to wait till the final decisions of Supreme Court of 

Pakistan against which the appellant filed COC No.1532182018 by 

name in this august Service 'fribunal and notice was also issued 

the respondents on dated 04/06/2018, which annoyed the respondents 

No. 1 & 2 and in repercussion the respondents passed the impugned 

orders dated 09.07.2018 andl3.08.2018 without observing the rules 
and regulations which shows the inalafidy of the respondents^opy of 
order sheet dated 04/06/2018 as annexed^.^ '

to

E) That the appellant has also filed two different service appeal for 

promotion to the post of Naib Tehsildar & Tehsildar which was also 

accepted by this august Service Tribunal and for implementation of 

both judgment of this august Service Tribunal and the appellant also 

filed execution petition which is still pending before the Idonorable 

Tribunal and by notification dated09.07.2018 and letter dated 

13.08.2018 both the cases of the appellant will become infructuous 

and which will also amount to Contempt of Court.

E) That by posting the. appellant against the post of Assistant his whole 

nomenclature/cadre of the post will be changed which will also affect 
his future promotions and cadre service.

G) That the appellant has been condemned unheard before passing the 

impugned order and was not treated according to law and rules.

H) That the appellant seeks permission to advance others grounds and 

prooN at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. -c:^

1^3
sh

YOUSAFZAI)
THROUGH:

(M.
ADVOCATE SUPREME RT

, (TAIMUU AtIWAN) 
ADVOCATE HIGH COURT
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BEFOliE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2015

Shah Jehan V/S Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPEIMTION OF
NOTIFICATION DATED 09.07.2018 AND ORDER DATED
13.08.2018 TILL THE DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

1. I'hat the appellant has filed an appeal along with this application in 

which no date is fixed so for.

2/fhat impugned transfer orders are passed in violation of law and rules 

and without observing that the appellant is working as Tehsildar and by 

posting him as Assistant legal complications will arise in the service 

career of the appellant due to change of cadre in violation of this august 
Tribunal.

That the grounds of main appeal may also be considered as integral part 
of this application.

4. That the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant.

It is therefore most humbly prayed that the operation of the 

notification dated 09.07.2018 and order datedl 3.08.2018may be 

suspended till the decision of main appeal.

3.

APPELLANT
'fl-IROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME c6lJikT

(TAIMUR ALlXgjmN) 

ADVOCATE HIGH COURT
AFFIDAVIT

It is solemnly affirm that the contents of this application are true and correct 
to the best of my knowledge and belief and nothing has been con(x^aled from 

this Honorable Service Tribunal.
(DJ^NENT)

\

B
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GOyS wlMENT OF fIhyber :___
BOARD 6f REVEN U E

reven ue & estate department
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Ifc&aijt
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Dated Peshawar the JjJdHiQX 1\

V
;

i»iv- i ;■ 5-ORDER i
i

s
C'

No. Bstt:V/(S. Jahan). i

The Competent Aadiority is pleased lo 

v/iiiviiav.- ;h(^i Oepaitment cuioe.oal:; No. SSSO/Admii, dated 2S.04.Ua0 and to repatriateI . 9

Mr. Shah Assistant of the office of OiSti'ictTOfficet (jR&E)/Coll-cioi-, Swat posted as

. District'Revenue Accountant, Swat in (Own .Pay & Scale) to his parent office District
' ' ! ■ ■ • ^ • i ‘
, Officer (R&D)/Collector, Swat with iiTuhediate effect.

f'!•;
:

VJ .• i*• i-*' : ! •*
. 5 i . ■ I
'i * i

t L-!.-.yV , • 4 ,'A-«4,- • / •• V ■•.» ri■■■' .-'r »• ;4.,.- / By Order of. 
Senior Member

•■'.I

! I• V.; !•
-A. t,• A •)_.JNo. Estt-y/CS. Jah^)

J i
Copy to the:-

f i. ■
•? 6 I

; • •
, !. Commissioners Malakand Div^Lsion. 

Distiict Officer (P.&E)/Collec;.>r, Swat: 
District Accounts Officer, Swat. •

. > 4.. , Personal File. ^ ;
.‘j.: GFficial'COhcerned

)

i
■

1I 'f tc^;r
.■.«
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4! .
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?v-:fore the k^hvber p.akhtl'nk:-i\va si-uvice tribunal, peshawafy

f Service Appeal, S*!' 514/;’(il 1 , ,

Date of Instirution. 
Date of Decision

r6.3.20ir 
i'7.s'.:oi] •

Shah Jchan; Revenue AccounianlTehsikiiir. Swat,

. 1., Tile Senior Member Board of Revenue, Khyhcr Pakhtunkhwa, 
Peshawar.

2. ThE Commissioner Malakand Div ision, S\\'iii.
3. The District Officer (RtSiE), Swat.
4. The Secretary, Finance DepaHmenl. Kin bcrTakhlunkhwa, 

Peshawar.

. • (Appellam)
i

t Respondents)

». I

.APPEAL UTnDER SECTJON 4 OF Tl ll* KHYBER P.AKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974. AGAINST THE APPELLATE 

' ORDER OF RESPONDENT NO.;.DATED 25.2.2011 WHEREBY THE 
APPELLANT’S PROMOTION ORDER HAS BEEN WITHDR.A\VT\' AS 

. A DECISION ON THE DEPARTMENTAL 'APPEAL OF THE 
APPELLANT.

J

MR, MUHAMMAD ASIF YOUSAFZAI. 
,\d\'ocate ’• 9. ,' . Fo: appellant

MR. SHER AFGAN KHATTAK, 
Add!, Government Pleader,

.1

For respondents.

fA

SYED MANZOOR ALI SHAH 
MR. ICHALID HUSSAIN

MEMBER 
MEMBER i

4.. JUDGMENT 0

.' S\Ep MANZOOR A.^I SIT-Mt, ME-MBER,- This appeal has been 
Shah .lehan. appellant, under Section 4 ol ihe K.hyhcr Pakhtunkhwa Sendee Tribunal .-^ci. 

i9 4. auainst the order dated 25.2.201 1, u!ierei>y his promotion order has been withdrawn. 

!t. lus b:cn prayed that on acceptance oi ine appeal..ihc inipugncd'orclcr daied 25.2.2i>l!. 

may be set aside with directign to tlie rc.spoiideins in adjust the appellant as tehsildar of to 
• upgrade his post.

filed bv
.t .

't

-I

.2.' Brief fads as narrated in llic Memn: of appeal as« that the appellant had
performed his duties as Assisl4nt/Dislri(.-l lieVenu.' (BPS-14) in District. Swat

dtidn^g Military Operation. Vide order diiied I issued'the Chief.Minisicr directives
•7

ATTE r^) :) I

I
EXAlVfIIVI?D a

■

!s i-U. r i-'- 7
s i

J

T
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I :/
rt garding gram oi' one step promotion :Vr Uie officials otncers from Sep^* 

charge basis) and Panvari to Tehsi^cars Reycniie IX'panment, who were available during 
Militaiy Operation in Sw^t. In the iig

to DSP(on acting

ri •ilbrcnicnijoned directives, the Disli. Coordination 
Officer, sent a list of six persons incin.x.ie ilie appcilimt: to the Senior Member Board of 

Revenue, Khyber Pakhtunkhwa Peshaw ar, wlio were recommended for 

The SMBR fully supported and recoimnended [lieni. :.and their names Xvcrc 
and T.A Denartment, Vide orders da:r,i . .md 2S^4;2010.: the'appellam alonewith 

others werrepromoled in pursuance oniic Oli.e; Mims,cr’s directives, but he was deprived 

from pay benefit of BPS-16, due to none

one step promotion, 

sent to Home

nvaiiiihilily of post of BPS-I6 (Tehsildar).'The
District Officer (Revenue and Estate) ihe Board of Re\ enue for placing the
appellant ava.nsl a proper post or his;p,cscn, imsi ftovbe upgraded through Finance 

vain. So, he filed deparimeitUil appeal before respondent
14.1.2011, but vide order dated 25.2.2011, iiis promotion order 

inimediaie.eileci, hence this appeal.

Department bur in
Xo.l on 

was withdrawn with

•. 3-. ■ •• Nonces were issued to the lusponjcnis. They filed their written replies and

contested the appeal. The appellant also filed rcioiiulcr in rebuttal.

4. Arguments heard and record perused.

5, Tl,c learned counsel for llw appcilara argued ,ha, the appellant had performed 
dunes m district Swat during the military.operation and wide order dated 2S.4.20I1 the

appellant was given one step promotion in the lighPof Chief Minister directives

on the post for some tim^valuable rights have hccn. aberued ,b him, which could 

taken from him without affording him proper chance of defence. He funher 

Other colleagues of the appellant

. .» . He sen'cd 

not be 

argued that
still serving iiiul enjoining the benefits, of higher scale 

and lie has been discriminated. He also ..rgued tiuil the appelTamt 

as Distrfct Revenue Accountant, wliich

are

was perfomiing his duties 
'be inirwibw of revenue staff equal to Naib 

Tehsildar and was entitled for one step promotion to HPS-16. Moreover, n'o reason had been 

, mentioned in the impugned order, which i.s agaims, .Section 24tA) of General Clauses Ac.

• 6. The learned .MAG, on the other lianil, argued that the appellant was District 
Revenue Accountant, which come wnhi,, i|,e hierarchy of clerical staff and was no,

. entitled, for one step promotion in the light of Chicr.Minister direclit es. He further ar»ucd 
tha, .he appellant was promoted as TeH.sildar(BfS-1 (,1 on acting charge basis for pumos'e of ■ 
pay Which was contrary to the

*

advice ol Establishment'Departmem dated 29.9.2009. So
ord|r dated 2S.4.2010, in respect of appellant had rightly be wifodraun; He requested that 
the appeal may be dismissed with ATTBSIEDcosts.

».'.I

EXAMINER 
Khyber Pakhfcjnl^wa

I

?

!
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The. Tribunal obser.es, :hai ihc appcllahi performed his duties as District 

? Re\enue Accountant in district S''during the militarS’ operation. In pursuance of 
directives of the Chief Minisier'.s ^':>bcr Pakhtunkhwa dated 13.6.2009, and subsequent 

recommendations of the District-Coordination Officer. Swat dated 25.6.2009, the appellant 

was promoted as Tehsildar (BPS-I61 on acting.charge basis for the purpose of pay with 
Sinmediate effect, vide order dated 2S.4.2‘'l l. D[sl{rict Revenue Accountant (BPS-14i is a_ 

Revenue post, and its incumbent could I'c iransforrcil .as \aib Tehsildar.' Perusal of record 

would snov that everri'a Junior Clerk nainely..Iuni;t Khan promoted as Senior Clerk for 
the purpose of drawal of pay with imincdiaie cflcct, vide order dated 11.2.2010. The
I < « - ' * ' •

appellant was promoted for the purpose of pay as T.chsildar (BPS-16) by the competent 

authorit\' vide order dated 28.4.2010 and its wiilulrawal at this stage, e\en without ar.y
I ■ ' ; - -

notice to him, is unjustified and illegal. /

*

0 •

S. In view Of the above, the appeal is accepted, the impugned order dated

25.2.2011, is set aside and ^he appellant i.s restored to the post of BPS-16 personal to him for 
the puipose of drawal of pay only, with all back benefits. Parties are. however, left to bear, 

their own costs. File be consigned to the record.

t

ANNOUNCED
17.8.2011

. ' sh.-\h)(lOi^OT-^SSAIN)
.^^<m€mber

• 1CcrtifW fo bc^wc «0]^,

Khybcr PaichluriJdiwt 
Scrvico Vribunal,. 

Peshawar i
9ate of Preseaaticn cf . 
N«xnber of Words. 
Copying Fe- ' ^
UrgeRi^________ ■ .
Total

^rpl-:catic-n_ ^

----------------
-———------

\ \'<

-..—5: e« <!
Name of Copyicsr •" ' , r
Oate cf Conjpi::icn /3__
Date cf Dei.!v;Vy o.Ceo;:- 5., I '< .«
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GOVERNMENT OF KHYBER l-VVKH TUNKHV 
BOARD-OF REVENUE 

REVENUE 8c ESTATE. DEPARTMENT .
Peshawar dated the / ij /12/201 i

O R D E R

No..Estt:;V/(S.Jehan)_ o o -a- In pursuance of decision of Service Tribunal i
■ case No. 514/2011 Mr.' Shajahan Versus Senior Member and others, dated l-7-:08-.-2011- ne^

■ higher pay scale i.e (BPS - 16) is granted to Mr. Shah Jehan Assistant (BPS - 14) presentl 
posted as District Revenue Accountant Swat, as personal to him for the purpose of drawl ofpo 

only. This post automatically stands downgraded to its original scale as-and when vacated by il- 
incumbent.

{

.

1

Sd/-
Secretary lo GovcVnm-.-nt 

Revenue E.slate Dcparimeni.

•

No. Estt::V/(S.Jehan) f) ^ !

Copy foi warded to the:-

••i Accountant. General Kliyber Pakhtunkhwa. 
Registra’1 Seiwice Tribunal, Khyber Pakhtuiikhwa. 
Commissioner Malakand Division.
District Officer (R&E) /Collector Swat.

District vAccounts Officer Swat.
Official concerned.
Personal File.

2.

3.
4.

5.

6. . 0
7.

Deputy Secreiciry to Oovv-nimen 
Revenue Kslaie Oepa' tmeni

:

; <

S

}
i: :

[

)

It

i
V.■pja-S-d .P-4
■fI'

4t,J

%
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•AAG wilh Mir"''QasaErt,->■. Petitioneriwithij^tgurisel .anci 

Assislanl; Secretary for|t:he .'respondents present. Arguments on
. •.'{ ’iv •••

irnplementatior^report heard

J(‘2/.U.2.0]2. fe-r
J' : \

2;i' ■ I• 1
1 i

$'■ •

tr*
.'^1... i....... ....

learned counsel'for the petitioner argued that VideThe
dated f 17.8:2011;; the a[5peal of petitioner wasjudgment

accepted, the impugned;order dated-25.2.2011 was set ande. .It 
order. dated*=i'28;4.2010 was. restored according -to

1 ; (
I ,

shows that
which the appellant was:'.'promoted as Tehsildar (13PS-1G) on

benefits of seniority and.

■Mk K 
T i

• ['
acting charge basis, which also carries 
promotion etc., b'ut vide.'-.ordef dated 14.12.2011, the appellant- V- f. I
has been granted-'next'hlgher payscale i.e: BPS-1^6^

•i-! .
. c . 1/

Since thedn'ipugned order dated 25.2.2011 has been set 
aside vide j.adgment dated".;17.8.2011, it shows that order d3ted_

V

I’ll;:
i, .-fii 

"vr:

'• .'Ji

28.4^2010 has been restored. The’-respondents are directed-.:to ; 
the order.^eteci.y>*.;“^^:20:i and may be corjected as per;'.^•lod!^' ;>.1order dated 28.4'2010!lThe petition is.disposed of accordingly file ',' 

be consigned tolthe rec’brd.,;
v

announced 
;>/. i4i.20 i.2. m
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE c 

REVENUE & ESTATE DEPARTMENT

Peshawar dated the 09/07/2018

notifIc/ation

No.Estt:I/P/T./27057 In pursuance to the concuiTence of the Election Commission of 

Pakistan convyed through letter No. F.2(18)/2018-Cord., dated 05.07.2018, the Competent 

Authority is pleased to order the posting / transfer amongst the following Tehsildars with 

immediate effect and in public interest:-

S.No Name of Tehsildar From To
Mr. Irshad Ali Tehsildar Charsadda1. Inspector

Peshawar
Stamps

Muhammad Tehsildar Charsadda Inspector Stamps Peshawar2. Mr.
Iqbal

Tehsildar Shabqadar Tehsildar Pabbi.3. Mr. Mi raj
Muhammad
Mr. Aftab Ahamd Awaiting for posting In 

Commissioner Office 
Peshawar

4. TehsildarTangi

Li
Mr. Younas Khan5. Tehsildar ChamarkandAwaiting posting in 

Commissioner Office 
Peshawar

6. Mr. Imran Zaman Upon completion of 
training

Readerto SMBR

Mr. Karim Gul Reader to MBR-I7. Repatriated to his parent office
Mr. Nimatullah8. Upon completion of 

training
Readerto MBR-I

Mr. Asad Umair (CCB) Repatriated to his parent office9. RO PESCO 
Peshawar Circle

Mr. AbdurReman10. RO PESCO (CCB) Khyber 
Circle

Repatriated to his parent office

Mr. Sahib Zada11. Awaiting posting in BOR. RO PESCO Khyber Circle
Mr. Azmat Ali Tehsildar (CCB)

Reconciliation Peshawar
12. Repatriated to his parent office

Mr. Khalid Mansoor13. Upon completion of 
training 

Tehsildar Reconciliation 
Peshawar

mJ.j14. Muhammad NT Land Acquisition 
Collector Charsadda

Settlement Tehsildar (OPS) 
NowsheraDawood, (DK)

Mr. Sultan Hadir15. Tehsildar Tangi Tehsildar Balambat
Muhammad16. TehsildarTakhat Bhai Tehsildar Mardan against vacant 

post
Mr.
Shafiq
Mr. Oil Nawaz17. Awaiting for posting Tehsildar Takhat Bhai
Mr. Abdul Qayum18. Tehsildar LaborInspector

Mardan
Stamps

Mr. Nawab Gul Tehsildar (CCB) Labor19. Political Naib Tehslldar-ll Upper 
Kurrumj

Mr. Said Rehman Tehsildar Topi Tehsildar Katlang20.
Mr. Mustafa Shah 
Assistant

Tehsildar (CCB) Rustum Repatriated to his parent office1.

Mr. Saifur-Rehman 
Assistant

Tehsildar (CCB) Swabi Repatriated to his parent office22.

Mr.Waheed Ullah Tehsildar Katlang Tehsildar Swabi23.



y /

Tehsildar / Inspector Stamp 
Mardan.

Upon completion of 
training

Muhammad24. -Mr.
Hasrat

Tehsildar Battagram against 
the vacant post.

Tehsildar (CCB) AlpuriMr. SherDil25.

Repatriated to his parent office(CCB)Tehsildar
Mansehra

Mr. Amjid Imran26.

Tehsildar MansehraUpon completion of 
training

Arshad27. Mr.
Memhood

TOSD Board of RevenueTehsildar LowerTanwalMr. Iftikharud-Din28.
^yr■ Qamar Zia Malik Tehsildar Khanpur.Tehsildar BaffaPakhal29.

Tehsildar Lower TanwalTehsildar HavilainMr. Javed30.
Tehsilaar Khanpur Tehsildar Allai, BattagramMr. Afsar Khan31.

Repatriated to his parent officeTehsildar (CCB) Allai , 
Battagram

Mr. Saadat Hussain 
Assistant

32.

Tehsildar (OPS) Abbottabad.Mr. IjazJadoon Awaiting posting33.
Tehsildar LoraTehsildar OghiMr. Faraz Ahmad 

Qurishi
34.

Tehsildar Judba TorgharUpon completion of 
training

Mr. Raja Tawswar35.

Repatriated to his parent 
office

Mr. Muhammad 
Rehman, Assistant

Tehsildar (CCB) Chakesar 
Shangla

36.

3Tehsildar Dir Upper Inspector Stamps Swat.Syed Asif Iqbal37.
Tehsildar WariDir Upper Repatriated to his parent officeMr. Rehman Ullah38.

Assistant
Tehsildar Matta SwatTehsildar MandanrMr. Umar Khitab39.
Tehsildar Babuzai against the 
vacant post

Tehsildar Matta SwatMr. Ishtiaq Ahmad40.

Mr. Munawar Shah Tehsildar KhwazakheiaTehsildar Khadukhel41.
Tehsildar Khwazakehia Tehsildar MandanrMr. Afzal Khan42.
Tehsildar Kabal Tehsildar WariDir UpperMr. Nimatullah43.

Tehsildar Chakesar ShanglaTehsildar BarikotMuhammad44. Mr.
Jawad

Tehsildar (CCB) Bahrain Tehsildar Barawal (OPS) Dir 
Upper
against the vacant post

Mr.^Abdul Ciayum45.

Mr. Shah Nawaz Tehsildar Chitral Tehsildar Batkhela46.
Repatriated to his parent officeMr. Noor-ud-din Tehsildar (CCB) Mulko 

Chitral
47.

Mr. Shakir Ullah Tehsildar Khali Tehsildar Chitral48.
Mr. Bakhtiar Ahmad Tehsildar Alpuri49. Awaiting posting
Mr. Said Manan 
Assistant

Tehsildar (CCB) Balambat Repatriated to his parent office50.

Mr. Muhammad 
Ghufran Kanungo

Tehsildar (CCB) LalQilla Repatriated to his parent office51.

Mr. Muhammad Hays Tehsildar Adenzi Tehsildar Khadukhel52.
R^r. Shah Jehan Repatriated to his parent officeTehsildar (CCB) Batkhela
Assistant
Mr. Sher Ali54. Tehsildar KabalInspector Stamps Swat
Mr. Azam Khattak Tehsildar Jehangera55. Tehsildar Mulko Chitral

Tehsildar LalQila56. Mr. Amir Nawaz Awaiting posting in co

I
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Upon completion of 
training

Tehsildar Domail against the 
vacant post

Mr. Ishaq All57.

(CCB) Repatriated to his parent 
office

Mr. Ghani Rehman 
Assisti^nt

Tehsildar
Chamarkand Bajaur

58.

PTFRKohatPT Lower OrakzaiMr. Shahab Ud Din59.
PT Lower OrakzaiPTFRKohatMr. Muhammad Riaz60.
Repatriated to his parent officeTehsildar (CCB) ThallMr. Shafqat Ihsan 

Assistant
61.

Tehsildar Karak Tehsildar HanguMr. Rashid Ali62.
Repatriated to his parent officeTehsildar (CCB) HanguMr. AbudI Karim 

Assistant
63.

Tehsildar Domail Tehsildar SeraiNaurangMr. Aminullah64.
Repatriated to his parent office(CCB)Tehsildar

SeraiNaurang
Mr. Shafqatullah 
Assistant

65.

Repatriated to his parent officeSub Registrar (CCB) D1 
Khan

Mr. Hakim Ali66.

Sub Registrar D1 KhanMr. Sajid Saleem NT Tank67.
Repatriated to his parent officePT (CCB) Datta KhelMr. Mofeed Alam68.

Upon completrcm of 
training

Tehsildar KohatMuhammadMr.69.
Zaman

Upon completion of 
training

Tehsildar GumbatMuhammad70. Mr.
Nawa^

Upon completion of 
training

Tehsildar BalakotMr. Muhammad Ayaz71.

Political Tehsildar Dosalli.Mr. Rahamdullah RO PECO WAPDA Bannu72.
Repatriated to his parent officePT(CCB) MiraliMr. Shakil 

Assistant
73.

By Order Of 
Senior Member

No.Estt:I/57/95/2017/27058-77

Copy forwarded to the:-

1. Election Commission of Pakistan with reference to his letter No. F.2(18)/2018- 
Cord., dated 05.07.2018.

2. Additional Chief Secretary FATA, Fata Secretariat, Khyber Pakhtunkhwa.
3. Accoi^ntant General, Khyber Pakhtunkhwa Peshawar.
4. Commissioners of the respective Divisions.
5. PSO to Chief Secretary, ^yber Pakhtunkhwa.
6. Deputy Commissioners of the respective Districts including Tribal Districts.
7. Director Information Khyber Pakhtunkhwa, Peshawar.
8. District Accounts Officers of the respective Districts.
9. Officers / Officials concerned.
10. Personal Files.

Assistant Secr^iy (Estt)

I
i
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ARRIVAL REPORT:-

!n pursuance to the Revenue and Estates Department, Khyber 

Pakhtunkhwa, Peshawar, Notification No. 1/57/95/2017/27058 dated 

09-07-2018, I Shah Jahan Tehsildar BPS-16, hereby submit my arrival to Board of 

Revenue Khyber Pakhtunkhwa, being my parent department, in lieu of the
f %

competent Court of law (Services Tribunal KPK) judgment dated 17-08-2011 and 

27-12-2012, made in appeal against similar "Repatriation" vide order No. Estt: 

y/{Shah Jahan) 9225-3 dated 25-02-2011 {copies enclosed for ready reference).
I

It is further requested that I have already submitted an application 

to the competent authority, Senior Member, Board of Revenue KPK on 

10-07-2018 for review on the basis of the said judgment to avoid legal 

complications arising from the impugn order to the extent of repatriation only 

being violation of law and Tribunal's judgments referred to above please.

Ends: (6)

"Y

•fc—-

Tehsi!dar/BPS-16
•1

Copy along with its enclosures is forward to:-

1. The Secretary Board of Revenue Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Malakand Division at Saidu Sharif.
3. The Private Secretary to the Senior Member Board of Revenue KPK Peshawar.

For information with the submission to kindly post me against the vacant post as 
Tehsildar In BPS-16 in compliance of the above referred judgments please

Tehsildar/BPS-i6

Hi!

A
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GOVERNMENT OF KHYBER PAKHTUNKHWA > 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:I/PF/Shah Jehan/_____ _
Peshawar dated the ; ? /08/2018

To,

The Deputy Commissioner, 
Swat.

SUBJECT:- ARRIVAL REPORT.

Dear Sir.

I am directed to refer to this department Notification No.1/57/95/2017/27058 ' 

dated 09.07.2018 and to request you to direct Mr. Shah Jehan, Assistant of your office to assume 

the charge of the post of Assistant in his parent office by today. His charge assumption report 
may also be sent through return FAX by today. In case of failure, disciplinary action under the 

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011, shall be 

initiated against the official.

Assistant Secretary (Estt)
No. Estt:I/PF/Shah Jehan/

Copy forwarded to Mr. Shall Jehan Assistant of the office of Deputy 
Commissioner Swat with the direction to assume the charge in the office of Deputy 
Commissioner Swat immediately.

As^sti

■*r

2066
i-9/III
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before the kpk, service tribunal, pesha

^ C.O.CNo. /S3 /2018
« j In Service Appeal No.728/2008 & 514/2011

&
In Execution Petition NO. 35/2010 &115/2012

yv)
tj

S7/

Shah Jehan, District Revenue Account /Tehsildar Swat.

PETITIONER
VERSUS

Mr. zafar Iqbal, Senior Member Board of Revenue, KPK, Peshawar.

2. Mr. Muhammad Ajmal, Assistant Secretary (Admin) Board of 
Revenue KPK, Peshawar.

1.

RESPONDENTS

CONTEMPT OF COURT PETITION
CONTEMPT OF COURT ORDTNANrE inn^

UNDER

RESPECTFULLY SHEWETH:

1. That the petitioner has filed appeal No. 728/2008 for promotion to 
the post of Naib Tehsildar against specific quota which was disposed 
of on 02.01.2009 with the directions

an

to the respondents to prepare 
roasters/with, cycles and semi-cycle and to adjust all the already 
recruited/promoted/selected Naib Tehsildar accordingly. Copy 
Judgment dated 02.01.2009 is attached as Annexure-A.

of

2. That the petitioner filed another appeal bearing No. 514/2011 against 
the appellate order dated 25.02.2011, whereby the appellant promotion

^ order has been withdrawn and prayed that the impugned order dated
' ^ aside with the direction to the respondents to

>^.£>djust the pedtioner as Tehsildar or to upgrade his post. The said appeal 
has been decided by the Honorable Tribunal on 17.08.2011 whereby the 

appeal of the petitioner was accepted and impugned order dated 
25.02.201 lis set aside and the petitioner was restored to the post of 
BPS-16 personal to him for the purpose of drawl of pay only with all 
back benefits. (Copy of judgment is attached as Annexure-B)

3. That as the respondent department did not implement the judgment 
dated 02.01.2009 therefore petitioner has filed the execution petition 
No. 35/2010 for implementation of the Judgment dated 02.01.2009 
similarly the petitioner also filed the execution petition No. 115/2012 
for implementation of the judgment 17.10.2011. Both the

. petitions of the petitioner 
Tribunal.

c.

7-^

execution 
still pending before this Honorableare

'

i. V.. <4
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a
FORM OF ORDER SHEET

Court of

153/2018C.O.C Application No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The C,O.C application of Mr.^Shah Jehan submitted today by 

Mr. Taimur Ali Khan Advocate, may be entered in the relevant 

Register and put up to the Court for proper order please.

18/05/20181

M4
I^^EGISTRAR
5

This C.O.C application be put up before S. Bench2-

o^Jad)&- .on

fn^RMAN

i

Counsel tor the petitioner and Addi; AG tor respondents 

present. Notices be issued to the respondents for siihniission of 

implementation report. To come up for reply on C.O.C application 

on 18.07.2018 before S.B.

0-^ ,n(S,20]8

(Ahmae Massan) 
Member

i

Learned counsel for the petitioner present and stateli 
that the main execution petition bearing No. 35 of year 2010 is 
fixed for 26.07.2018. As such the present COC application be 
made part of the same. The proceedings shall be conducted in 
main execution petition mentioned above.

l8.d)7.20J8

Cert: fled to ‘4iire

^-Tvle

I

Kh ember

tk
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VAKALAT NAMA

720NO. rr
IN THE COURT OF «»s.

(Appellant) 
(Petitioner) - 
(Plaintiff)

VERSUS

(Respondent)
defendant)

l/we

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us. ,

Dated f^ /20
-( CLlEm

ACCEPTED

-CA^ '%o

M. ASIF YOUSAF2AI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court,. 
Peshawar.

OFFICE:
Room Nb.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333:9103240

i
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^r BiCiORK 1 11]: KHYBER PAKHTUNKHWA SERVICE IRIBUNAL, PESHAWAR .
{

Service Appeal No. ! 034/2018.- -

r
.'..... AppellantMr. Shah Jehan 'I'ehsildar (CCB)

VERSUS

Senior Member Board of Revenue and others Respondents

RREEIMINARY OBJECTIONS.

1. I'hat the Appellant has got no cause of action.

I
2. fhat the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. I'hat the Appellant has been estopped by his own conduct to file the appeal.

4. That the appeal is badly time barred.

That the appeal is not maintainable in its present form..■).

6. fhat the appellate has not come to the Fribunal with clean hands.

PARA WISE COMMENTS OF RESPONDENT NO. 1, 2 & 3 ARiL AS UNDER.

Incorrect. T'he appellant is still Assistant working in the office of Deputy Commissioner Swat. Me 

was illegally posted not promoted as Tehsildar.

2. Correct to the extent that his illegal appointment order as Tehsildar (Acting Charge Basis) was 

withdrawn by the then SMliR and he was repatriated to his original post of Assistant. However, he 

was posted as District Revenue Accountant (Own Pay Scale) as the post ol' Assistant and 

District Revenue Accountant having equal scale at that lime.

3. Correct to the extent of Service Tribunal order dated 17.08.2011. But the said order has been 

challenged before the Supreme Court of Pakistan. The appellant is still junior most Assistant and 

reflected at S. No. 83 of the seniority list, further the appellant has neither been reguli.i'.ly 

promoted, nor did the Mon’ble Tribunal Issued such directions. The appellant was working as 

i'ehsildar on Current Charge Basis. The appellant was time and again directed to assume his duty 

as Assistant but is still reluctant to assume his original post which comes under mis-conduct and 

liable to be proceeded against under the Khyber Pakhtunkhwa Government Servants (l/fficieney & 

Discipline) Rules, 2011 (copy of the orders (Flag-A).

4. Correct to the extant that the appellant along with other Tehsildars (CCB) have been repatriated to 

their original posts of Assistants, but the appellant has not yet assumed his original post since 

09.07.2018 (Three months). The appellant deliberately absent from duty till dale. A letter 

addressed to him to assume his duty (Annexure-A).

was
1

5. As in para-4 above.

6. IncoiTccl. Appeal of the appellant is not maintainable. However reply on the grounds arc as under.

IMTT'w ! 
I f'li



•V?s;-
(JROUNDS.

V-S-r^
A. Incorrect. As in para-2 & 3. The appellant has not yet assumed the charge of his original post of 

Assistant which comes under the definition of “Mis-conducfThe impugned notification is in 

accordance with Law Rules and Principles of natural justice.

B. Tncorrect. I'he appellant has never been promoted as Tehsildar. He was posted as Tehsildar on 

(Current Charge Basis) which can not create a single right.

C. Tncorrect. fhe appellant was appointed as Tehsildar on (Acting Charge Basis) through an 

administrative order which has already been withdrawn.

D. Incorrect, fhe order of the Service Tribunal has already been challenged before the 

Supreme Court of Pakistan
i

L. Incorrect. On one side the petitioner prayed for promotion as Naib Tehsildar while in other appeaf 

he prayed for promotion as Tehsildar. The petitioner wants to complicate the“CSse^d succeed to 

get a favorable order by concealing the facts from the Honorable Court.

r'. Incorrect. As stated in preceding paras. The appellant is basically Assistant of the office of 

OepLity Commissioner Swat. His name is at S. No. 83 of the joint seniority list of Assistants 

(Anne.xure-B)

G. incorrect. The appellant is basically Assistant of the office of Deputy Commissioner Swat who 

posted as fehsildar (CCB) due to non-availability of regular Tehsildar, for smooth running of 

official business. Consequent upon the Departmental Promotion Committee meetings, the newly 

promoted Tehsildars were placed on Revenue / Settlement Training and upon completion of the 

prescribed training, they have been posted out and the appellant alongwith others 

(CCB) fehsildars have been repatriated to their original post and offices. Posting of an official 

Current Cdiarge Base does not create right of out of turn promotion, however appellanf s case will 

be placed before the li)epartmental Promotion Committee for promotion as Tehsildars as and when 

vacancies occur in their share on their own turn after fulfillment required conditions.

was

on

M. 1 he respondent will also seek permission to advance additional grounds at the time of arguments.

Senior Member 
(Respondent No. 1)

Secretary Boara of Revenue 
(Respondent No. 2)

Assi^tarrT^cretary (Estt;) 
(Respondent No. 3)
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iii:ioHh: l ilt: kjiyber i>akh i unkhwa servick i ribunal. peshawar .*-#

Service Appeal No. 1034/20! 8. ? •'*;

Mr. Shah .Ichan Tehsildar (CCB) , .....Appeiiani

VERSUS

Senioi- Member Board ol' i^evenue and others Respondenls

PKKIJMINARY OHJECi rONS.

That the Appellant has got no cause of action.

I hat the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the Appellant has been estopped by his own conduct to tile the appeal, 

i'hai the appeal is badly lime barred.

3.

4.

fhat the appeal is not maintainable in its present form

6; That the appellate has not come to the 'I ribuna! with clean hands.

PARA WISE COMMENTS OF RESPONDENT NO. U 2 & 3 ARE AS UNDER.

ineoncct. I he appellant is still Assistant working in the office of Deputy Commissioner Swat, tie 

was illegally posted not promoted as Tehsildar.

0 . Correct to the extent that his illegal appointment order as Tehsildar (Acting Charge Basis) 

withdrawn by the then SMBR and he
was

repatriated to his original post of Assistant. However, he 

was posted as District Revenue Accountant (Ow'n Pay Scale) as the post of Assistant and

was

District Revenue Accountant having equal scale at that time

3, Correct to the e.xtcnl of Service Tribunal order dated 17.08.2011. But the said order has been 

challenged before the Supreme Court ol Pakistan. Ihc appellant is still junior most Assistant and 

icnected at S. No. 8.5 ol the seniority list, further the appellant has neither been reguiai'ly 

piomoted, not did the Hon ble Tribunal issued such directions. The appellant wtis working as 

i ehsiidar on Current Charge Basis. I he appeiiani was time and again directed to assume his duty 

Assistant but is still reluctant to assume his original post which comes under mis-conduet and ■ 

liable to be piocecded against under the Khyber Pakhtunkhwa GovernmentServants (flfeicncy & 

Discipline) Rules, 2011 (copy of the orders (Flag~A).
4

(.011 cel to the extant that the appellant along with other lehsildars (CCB) have been repatriated to 

theii otiginal posts ol Assistants, but the appellant has not yet assumed his original post since 

09.07.2018 (1 hree months). I he appellant deliberately absent from duty till date. A ictler 

addressed to him to assume his duly (Annexiire-A).

‘4.

W''as

.3, As in para-4 above.

6,. l.neoiiecL Appeal oi the appellant'is not maintainable, llovs'ever reply on the grounds are as under.



GROUNDS.

A. IncoiTcci. As iin para^2 & 3. The appeilanl has not yet assumed the charge of his original 

comes under the dci:inilion of ^‘Mis^conducr’. The impugned notihcalion 

accordance with l .avv Rules and Principles of natural justice.

posl ol‘
Assislani. which

IS in

IT IncoiTccl. I he appellant has never been promoted as Tehsildar. He 

(Current Charge Basis) which
was posted as Tehsildar on

not create a single right.

Incorrect. The appellant was appointed as Tehsildar 

administrative order which has already been withdrawn.

can

C.
(Acting Charge Basis) throughon an

1). Incorrect. fhe order of the Service dTibunal 

Supreme Court of Pakistan
has already been challenged before the

If Incorrect. On one side the petitioner prayed for promotion as Naib fehsildar while in other appeal
he prayed for promotion as Tehsildar. The petitioner wants to complicate the-C5^d 

get a lavorable order by concealing the ihets from the i lonorable Court.
succeed to

. liicoi-rccL A.S staled in preceding paras. The appeilanl is 

Deputy Commissioner Swat. His 

(,Annc.\ure-B)

basically Assistant of the office of 

at S. No. 83 of the Joint seniority list of Assistantsname is

G. IneoiTcci. I he appellant is basically Assistant of the oflice 

posted as Tehsildar (CCB) due
ot Deputy Commissioner Swat who 

availability of regular lehsildar, for smooth running of 
ollicial business. Consequent upon the Departmental Promotion Committ

was to non­

ce meetings, the newlv
promoted fehsildars 

prescribed training, they have been
were plaeed on Revenue / Selllemenl Training and upon completion of the

posted out and the appellant alongwith 
(C,CI!) I chsildars have been repatriated to their original post and offices

others

. Posting of an official
Base does not create right ofout of turn promotion, however appellant 

be placed before the Departmental Promotion Committee for promotion as fehstldars as and wlien 

vacancies occur in their share on their own turn after fuUiilmenl required conditions.

on
Current (diarge

N case will

I he respondent will also seek permission to advance additional
grounds at the time of arguments.

Secretary HoM of Revenue 
(Respondent No. 2)

Senior Member 
(i'lespondent No. ]) Assi ^peretary .(ITstt;) 

(Respondent No. 3)
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m
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“ SEmTBOH'UnWWt

Peshawar Gated the Q9/Q7/2018
revenue

MOTTyiCATION
of the Election Commission ot

In pursuance to the concurrenceNo.Esti:l/Pm270^ dated 05.07.2018, the Competent 
Tehsildars wul\

Authority is pleased to order the posting 

immediate effect and in public interesf.-
ToFrom Tehslldar Charsadda 

"mipeetor Stampl 

^fehslfdlTPabbT. 

fehsifdar'fangl

Name of Tehsildar
Mr. Irshad All

S.No StampsInspector
1. Peshawar

Tehslldar CharsaddaMuhammadMr.2.
Iqbal Tehsildar ShabqadarMlraiMr.3.
Muhammad _ 
Mr. Aftab Ahamd

Awaiting for posting in 
'Office4. Commissioner

Peshawar _
Awaiting posting 
Commissioner '
Peshawar 

In Tehsildar Chamarkand
Mr. Younas Khan Office5.

«• Reader to SMBR

R^^itHatedtohir^d^ :ce_ 

Reader to MBR-1

li^iuiatelto his parent oflice

'Repatriated to his parent of’ice

■ ’rnTpESCQ KbyberC^o----------
”S^^Iuiitidtoh^reiit ofnce

•.•r
completion ofUpon 

training 
Reader to MBR’l

Mr. Imran Zaman6.

Mr. Karim Gul
Mr. Nimatullah

completion of7. Upon 
training
RO PESCO 
Peshawar Circle
-RoTlseol^) Khyber

8.
(CCB)tfi Mr. Asad Umair9.

y/lr. AbdurRemanV.-

10. r^irde
' AwaitingpostlngjnBO^

(CCB)
■7 Mr. Sahib Zada 

Mr. Azmat Ali
11. Tehsildar
12.

Upon completion of tensiiour
. Peshawar ----------

-------------- —---------
Nowshera__________-
Tehsildar Baiampat__ ^
Tehsildar Mardan against 
post_______ —— -
Tehsildar Takhat BhjL . 
Tehsildar Labor

" "p^tieal Naib TVhsiida' 11 Upl 

Kurrum___ ___ _ — -
' Tehsildar Katlang^------- --
’■'Repatriatedtohis parent o-.ti

" Tphsildar Swabi —-----

Mr. Khalid Mansoor13.
NT Land Acquisition 
roliector Charsadda — 
TehsHdarTangf -
TehsildarTakhat Bhai

MuhammadMr.14.
DawQod, tPK) 
Mr. Sultan Hadir

I
v; ca

15.
MuhammadMr.16.

Shafiq_________
t Mr. Dii Na^z 

Mr. Abdul Gayum

Awaiting for posting___:
Inspector
Mardan ......
Tehsildar (CCB) Labor

17. Stamps
18.f 'u/.

Mr. Nawab Gul\.f .9.1
TehsildarTopiMr. Said Rehman 

Mr. Mustafa Shah
20. Tehsildar (CCB) Rustum
21.

Assistantkk Tehsildar (CCB) SwabiMr. Saifur-Rehman
1 Assistant____

22.
. 1/—
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24. MuhammadMr. Tehslldar / Inspector Stamp 
Mardan.

Upon completion of 
training Hasrat

25. Mr. SherDii Tehsildar (CCB) Aipuri TebsJl^ar. Battagram again :t
the vacant post.______ _____
Repatriated to his parent office

i/r 26. Mr. Amjid Imran Tehsildar
Mansehra

(CCB)

27. Mr. Arshad Upon completion of 
training

Tehsildar Mansehra
Memhood
Mr. Iftikharud-Din28. Tehsildar Lower Tanwal TOSD Board of Revenue

29. Mr. Qamar Zia Malik Tehsildar BaffaPakhal Tehsildar Khanpur.
30. Mr.Javed’ - Tehsildar Havilain Tehslldar Lower Tanwal
31.. Mr. Afsar Khan Tehsildar Allai, Battagram____

Repatriated.to his parent office
Tehsildar Khanpur
Tehsildar (CCB) Allai. , 
Battagram

.32. Mr. Saadat Hussain 
Assistant ' •

33. Mr. IjazJadoon Awaiting posting Tehsildar (OPS) Abbottabad.
34. Mr. Faraz Ahmad 

Qurishi
Tehsildar OghI Tehsildar Lora

35. Mr. Raja Tawswar Upon completion of 
training

Tehsildar Judba Torghar

36. Mr. Muhanimad 
Rehman, Assistant

Tehsildar (CCB) Chakesar 
Shangla 

Repatriated to his parent 
office' ■

37. S.yed Asif Iqbal Tehsildar Dir Upper Inspector Stamps Swat.
Mr. Rehman Ullah38. Tehsildar WariDir Upper Repatriated to his parent office
Assistant

Tehsildar Mandanr39. Mr. Umar Khitab Tehslldar Matta Swat
40. • Mr. Ishtiaq Ahmad Tehsildar Matta Swat Tehsildar Babuzai against the 

vacant post
.41-. . Mr. Munawar Shah Tehsildar Khadukhel Tehslldar Khwazakheia

Mr. Afzal Khan•42. Tehsildar Khwazakehla Tehsildar Mandanr
43. Mr. Nimatullah Tehsildar Kabal Tehsildar WariPir Upper
44. MuhammadMr. Tehsildar Barikot "Tehsildar Chakesar Shangla

Jawad
Mr. Abdul Qayum45. Tehsildar (CCB) Bahrain . Tehsildar Barawal (OPS) Dir 

Upper
against the vacant post

Mr. Shah, Nawaz46. Tehsildar Chitral Tehsildar Batkhela
Mr. Noor-ud-din47. Tehsildar (CCB) Mulko 

.Chitral 
Repatriated to his parent office

Mr. Shakir Ullah48. Tehsildar Khali Tehsildar Chitral
Mr. Bakhtiar Ahmad49. Awaiting posting Tehslldar Aipuri

50. Mr. Said Manan 
Assistant

Tehsildar (CCB) Balambat Repatriated to his parent office

51. Mr. Muhammad 
Ghufran Kanungo

Tehsildar (CCB) LalQilla Repatriated to his parent office

Mr. Muhammad Hays52. Tehsildar Adenzi Tehsildar' Khadukhel
Tehsildar (CCB) Batkhela .Mr. Shah Jehan Repatriated to his parent-office

Assistant
Mr. Sher Ali54. Inspector Stamps Swat Tehsildar Kabal
Mr. Azam Khattak55. Tehsildar Jehangera Tehsildar Mulko Chitral

56. Mr. Amir Nawaz Awaiting posting in co Tehsildar LalQila



I /f//
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57. Mr. Ishaq All Upon completion of 
training

Tehsildar Domail against the
vacanrppst__________ _
Repatriated to his parent 
office.
PT FR Kohat
PT Lower Orakzai __
Repatriated to his parent officT

58.f ■ Mr. Ghani Rehman
Assistant

Tehsildar i
Chamarkand Bajaur 
PT Lower Orakzai 
PTFR Kohat 
Tehsildar (CCB) Thai!

(CCB)

59. Mr. Shahab Ud Din
60. Mr. Muhammad Riaz '
61. Mr. Shafqat lhsan 

Assistant
62. Mr. Rashid All , 

Mr, AbudI Karim 
Assistant 
Mr^ Amingljah
Mr. Shafqatuilah 
Assistant

Tehsildar Karak Tehsildar Hangu63. Tehsildar (CCB) Hangu Repatriated to his parent office

64. Tehsildar Domail Tehsildar SeralNaurang65., Tehsildar . (CCB) Repatriated to his parent office
SeralNaurang

66. Mr. Hakim Ali Sub Registrar (CCB) Dl Repatriated to his parent office
Khan

67. Mr. Sajid Saleem
Mr. Mofeed Alam

NT Tank Sub Registrar Dl Khan 
Repatriated to his parent qffi^ 
Tehsildar Kohat

68. PT (CCB) Datta Khel 
Upon completion of
training______
Upon completion of
training ______________
Upon completion, of
training_____
ROPECOWAPDABannu 
PT (CCB) Mirali

69. Mr. Muhammad
Zaman

70. Mr. Muhammad Tehsildar Gumbat
Nawaz

71. Mr. Muhammad Ayaz Tehsildar Balakot

72. Mr. Rahamdullah 
Mr. Shakil 
Assistant.

PoliticalTehsildar Dosalii-__
Repatriated to his parent office73.

By Order Of 
Senior Member

No.Estt:i/57/95/2017/27058-77

Copy forwarded to the:-

1. Election Commission of Pakistan with reference to his letter No. F.2(18^/2018- 
Cord., dated 05.07.2018.

2. Additional Chief Secretary FATA, Fata Secretariat, Khyber Pakhtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa Peshawar.
4. Cpmmissioners ofthe respective Divisions.
5. PSO to Chief Secretary, lOiyber Pakhtunkhwa.
6. Deputy Commissioners of the. respective Districts including Tribal Districts,
7. Director Information Khyber Pakhtunkhwa, Peshawar.
8. District Accounts Officers of the respective Districts.
9. Officers / Officials concerned.
10. Personal Files.
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mm GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

No. Estt;EPF/Shah Jehan/ 'Za/yhO 

Peshawar dated the I ? /08/2018

&

Wm
Wi

W'JmJ
To,

t
The Deputy Commissioner, 
Swat.

I-
SUBJECT:- ARRIVAL lUEPORT,

■> Dear Sir.

V I am directed to refer to this department Notification No.1/57/95/2017/27058
assumedated 09.07.2018 and to request you to direct Mr. Shall Jehan, Assistant of your office toi:

the charge of the post of Assistant in his parent office by today. His charge assumption report 
may also be sent through return FAX by today. In case of failure, disciplinary action under the

Government Servant (Efficiency ‘ & Discipline) Rules 2011, shall beKhyber Pakhtunkhwa 

initiated against the official.

Assistant Secretary (Estt)

IEstt:I/PF/Shah Jehan/ CNo. C

I
Copy forwarded to Mr. Shah Jehan Assistant of the office of Deputy 

Commissioner Swat with the direction to assume the charge in the office of Deputy 

Commissioner Swat immediately.i
I

I
Assistant^cretary (Estt)I

;1
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