- :27.03.2019- Mr. Taimur Ali Khan, junior counsel for the apﬁellaﬁt and Mrﬁc} R
: Muhammad Jan, Deputy Districf Attorney alongwith Mr Muhamrf_lad Ariﬁ
‘ Superintehdent-for the respondeﬁts present. Junior coi;nsel for the appellant
seeks édjoumfnent on the ground that learned senior coﬁﬁsel.’is busy in the

Hon’ble Peshawar High Court: Adjourned. To come up for arguments on

09.04;2019 beforg D.B. :
. M \

(HUSSAIN SHAH) ' (M. AMIN KHAN KUNDI)
- MEMBER ' - MEMBER
09.04.2019 Appellant absent. Learned counsel for the 'appella_nt '

absent. Mr. Zia Ullah learned Deputy District . Attorney
“alongwith. Mr.- Arif Superintendent for the respondents
present. Case called for several time but no 0}1e app'eared
on ;behalf of the appellant. Consequently the pfesenp :
service appeal is hereby dismissed in default. No order as

to costs, File be consigned to the record room.

(Hussain Shah) (Muhammad Hamid Mughal
- Member ‘ : _ Member -

N ANNOUNCED
- 09.04.2019

e T R T e Ty ke




05.12.2018

29.01.2019

06.02.2019

e A

Counsel for the dppellant present. Mr. Muhammad TJan,
Deputy District ‘Attorney alongwith Mr. Javed Iqbal, Seﬁior Clerk
for the 'respcln_l'de_ri.ts' ’»\préseﬁt_;. Learned counsel for the appellant
requeéfed fof a_djodtnﬁqent:. Adjoumed. To come up for rejoinde,r'a-nd ‘

arguments on 29.01.20 19 before D.B.

(Ahm'adimn) o A a\%n Kundi)

Member ‘ ‘ Member -

e o -

“Junior to counsel for the appeliant present. Mr. Ziaullah, -
DDA alongwith Mr. M Arif, Supdt for respondents present. Junior .
to counsel for the appellant éeeks adjourmﬁent. Adjourned. Case to )
come up for aréuments on O6.02.2019'bef0re D.B.

(Ahm:&:lassan) (M. Hamid Mughal)
Member Member

Clerk to counsel for the appellant present. Mr. Muhammad

.' Riaz Khan Paindakhel, Asst: AG alongwith Mr. Muhammad Arif, .

Supdt for respondents present. Clerk. to counsel for the appellant

- seeks adjournment due to general strike of the Bar. Granted. To

come up for arguments on 27.03.20 19 before D.B.

N e
(Ahmad Hassan) »(M. Amin Khan Kundi)
Member ’ Member

. L
: pesoms . e
AT T T T o TR e S "¢ S




12';10.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
| Additional AG for the respondents present. Learned counsel for the
appellant requested for afdjournment. Adjourned. To come up for

. .-rejoinder and argumebts on 23102018 before .D.B.

- ELL S S | ’ | /%/f*. —— . | -
(Ahmad Hassan) (Muhammad Amin Khan Kundi) i
Member Member

122.10.2018 ‘ Neither appellant nor his counsel present. Mr.
Muhammad Jan, Deputy District Attorney for - the
respondents  present. Due to retirement of Hon’ble
Chairman, the Tribunal is incomplete. To come up for

same as before on 05.15:2018.

der
/

\
05.11.2018 © . Due to retirement of Hon’ble Chairman, the

. HQ'ibynaI is defunct. Therefore, the case is adjourned. T
A

come up on 05.12.2018.




17.092018 | Clerk to counsel for the appellant present. Mr: Kabirullah - . =2
Khattak, Addl: AG for respondents present. Written feply' not

submitted. Learned AAG sought some time to submit written reply.

Granted. Case to come up for written reply/comments on 25.09.2018

before S.B. . o
» (Ahn i

nad'Hassan)
Member

. 25.09.2018 : " Mr. Shah Jehan, appellan»t in person
- alongwith his counsel Mr. Muhammad Asif Yousafzai,

Advocate presént. Mr. Kabirullah Khattak, Addl. AG

l' . ) for the ‘r"\espondents present. Written rep[y not
- suBmitted. Learned AAG sought further time toisubmit'
written reply. Last chance is‘ given. To come up for

written reply/comments 0nQ5.10.201 8 before S.B.

Q.

' Chairman
05.10.2018 ‘Appellant alongwith his counsel present. Mr..

Kabirullah Khattak, Additional AG alongwith M.
Attaullah, Assistant Secretary for the respondents present.
Written 'repl'y submitted. To come up for rejoin’der.and'

arguments on 12.10.2018 before D.B. N

(Muhammad Amin Khan Kundi)
Member '




27.08.2018

Bl e

o5 )‘:' d
pppeiiart GERoE

. Securilys

06.09.2018

* Counsel for the appellant..Shah Jehan . present. | :‘

Preliminary arguments heard. It was contended by learned
coun;sel for the appellant that th‘e appellant was promoted
as N%lib Tehsildar on acting charge basis vide order dated
28.04.2010 but the appellant ha§ been transferred by the
combetent authority vide order dated 09.07.2018 and has
shovim as’ Assistant instead 'of Tehsildar therefére_, the

impugned order is illegal and liable to be set-aside.
s - .
- The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admltted for -
i \

T regular hearmg subject to dep051t of securlty and process

fee w1thm 10 days, thereafter notice be issued to. the

respondents for wrltten reply/comments for 06.09.2018.

v\ o

Leamed counsel for the appellant also  submitted
application for suspendlhg the operation of notification
dated QF}%@ZOIS. Notice of the same be also issued to the
- resp(?ndents for the date fixed.
| A

{(Muhammad Amin Khan Kundi)
Member

Learned counsel for appellant-and Mr. Kabir Ullah Khattak
learned AAG alongwith Mr. Atta Ullah Assistant Secretary for the
réspondents present. Representative‘ of the respondents seeks
adjdurnnjent to furnish written reply. Learned counsel for the
appellanf stated that the salaries of the appellant had been stopped
and as such the present service appeal requires urgent disposal. In
the present service appeal, the appellant is aggrieved against his
transfer/repatriation order dated 09.07.2018. In view of the
situation of the case the present service appeal is assigned to D.B
for further proceedings. Representative of the respondents is
directed*to furnish reply on the date. To come up for further
proceedings on 17.09.2018 before D.B.

T

S
R

/‘\‘

e .
ember
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Form- A -
FORM OF ORDER SHEET -
Court of ‘ '
Case No. 1034/2018

adjournment. Adjourned. To come up for. preliminar

hearing on277.08:2018 before S.B.

.

(Muhammad Amin Khan Kundi
Member '

-

S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1 17/08/20-,1,.%.;-,-. The appeal of Mr. Shah Jehan resugm;;;gg_ today by Mr. |
' Muhammad Asif Yousafzai Advocate may 'bév entered in the
Institution Register and put up to the Wdrthy Chairman for proper
order please. ' ' a
)8 -8 -2/ \
. REGISTRAR /2[2] 19
This case is entrusted to S. Bench for prevlimi'nary hearingto|.
be put up there on 24y —8 2o /g '
a Y ‘ / ‘,;
- CHAIRMAN/ = |
24.08.2018 Counsel for the appellant present and seek



i L4

The appeal of Mr. Shah Jehan Tehsildar Saidu Sharif Swat received today i.e. on
16.08.2018 is incomplete on the following score which.is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of rejection order of departmental appeal is not attached with the appeal which
may be placed on it. '

2- Copy of order sheet dated 4.6.2018 mentioned in para-D of the grounds of appeal is not
attached with the appeal which may be placed on it.

No: 1701 /S.T,
ot b R j01s. \

REGISTRAR {61} & {$
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh..

L 13)§)20)8 43D
o LptiA b and

PR I G
ARG LY son o
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(TAIMUR ALNAAN)
ADVGCATE ﬂa(‘H COURT
Room No. Fr-8, 4" Floor, "

Bilour Plaza, P’calmwar Canti:

|y "i‘;"
! BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO.J°3H /2018
Mr. Shah Jehan, Tehsildar, BS-16
' ‘ ' (APPELLANT)
Versus -
Revenue Department
(RESPONDENTS)
INDEX
S.No. | Documents _ Annexure Page No. |
1. Memo of Appeal : s - 01-04
2. Copy of stay application ‘ et - 05
3. copy of order dated 28.04.2010 ' A 06
| 4. Copy of order dated 25.02.2011 B - 07
i 5. Copy of Judgment dt. 17.08.2011 C _ 08-10 .
6. Copy of Order dt. 14.12.2011 D 11
’ 7. | Copy of order sheet dt. 27.12.2012 B | 12
’ 3. Copy of notification dt. 09.07.18 reo 13-15
9. Copy of departmental appeal G 16
« 10. Copy of arrival report : H 17
1 ?[lct'u%)% 2018 ' [ 8
a A /A S S-S — " 5 Y-
12. {? Nam¢ 204" A ]
‘ . - THROUGH:
|
|
|

Contact No- 03 ‘)l(}>“4(,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. Jo3Y /2018

Mr. Shah Jchan, Tehsildar, BPS-16. R/o Saidu Sharecf Swat.

o

L2

(APPELLANT)

Khiaha r
& A P“k! .
SErviee iy !t::f;!::"&

VERSUS

The Senior Member Board of Revenue, KPK, Peshawar.  Piary ’*’0-%

Datea lé‘&;‘]g

The Assistant Secretary (Listt) Board of Revenue, KPK, Peshawar.

The Secretary, Board of Revenue, KPK, Peshawar,

The Deputy Commissioner, Swat.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE LETTER MEMO
DATED 13.08.2018, WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS RESPONDED WITH |
THE DIRECTION TO ASSUME THE CHARGE OF THE POST
OF ASSISTANT IN HIS PARENT OFFICE DESPITE THE
FACT THAT THE PPELLANT IS TEHSILDAR AND
AGAINST THE ORDER DATED 09.07.2818 WHEREBY THE
APPELLANT WAS TRANSFERRED/REPATRIATED TO HIS
PARENT OFFICE FROM THE POST OF TEHSILDAR.

PRAYER:

‘F‘;Yedtp—d‘ay THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

Rf:%'?sim

Re-submitted to ~day

and filed,

- Kegistrar
' 'ﬁ? g«

ORDERS DATED 13.08.2017 AND 09.07.2018 MAY BE SET
ASIDE AS THE APPELLANT IS TEHSILADRR AND BY
POSTING ON THI POST OF ASSISTANT IS VIOLATION OF
LAW AND RULES AND THFE RESPONDENTS MAY
FURTHER PLEASE BE DIRECTED NOT TG TRANSFER THE
APPELLANT ON THE POST OF ASSISTANT BEING
TEHSILDAR, ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE |
THAT, MAY ALSO, BE AWARDED IN FAVOUR OF

APPELLANT.




RESPECTFULLY SHEWETH:

FACTS:

1.

(OS]

That the appellant was office assistant in the respondent department
and was promoted on the post of Tehsildar on acting charge basis vice
order dated 28.04.2010 against his promotion quota post. (copy of
order dated 28.04.2010 is attached as Annexure-A)

That the respondent department withdrew the order dated 28.04.2010

and repatriate the appellant and posted as District Revenue Accounts
Swat in (OPS) to his parent office District Officer Collector (R&L)
Swat vide order dated 25.02.2011. Copy of order dated 25.02.2011
is attached as Annexure-B.

. That as the appellant aggrieved from the said order dated 25.02.2011,

filed Service Appecal No. 514/2011 in this august Service Tribunal
which was decided on 17.08.2011 and the said appeal was accepted
and the impugned order dated 25.02.2011 was set aside and the
appellant was restored to the post of BS-16(Tahsildar). As the
respondents department have not implemented the Judgment dated
17.08.2011 therefore, the appellant filed Implementation Pctition No.
115/2011 for implementation of Judgment dated 17.08.2011 and in
meanwhile the respondent department passed order dated 14.12.2011
in which it was mentioned in the pursuance of the dccisions of Service
Tribunal in case No. 514/2011 dated 17.08.2011 next high pay scale
dated BPS granted to the appellant (Assistant BPS-16) as personal to
him for the purpose of drawl of pay only. This post automatically
stands downgraded to its original scale as and when vacated by the
incumbent. The said execution petition was disposed of on 27.12.2012
in which the Honorable Service Tribunal mentioned in its order that
since the impugned order dated 25.02.201 1 is set aside vide judgment
dated 17.08.2011 it shows that order dated 28.04.2010 has been
restored. The respondent are directed to modify the order dated
14.12.2011 and may be corrected as per order dated 28.04.2010,
Copices of Judgment dated 17.08.2011 & order dated 14.12.2011
and order sheet dated 27.12.2012 are attached as Annexure-C, D
& E.

4. That the respondents department issued notification dated 09.07.2018

whereby  the appellant working as  Tehsildar (CCB) Batkhela
repatriated to his parent department as the appellant aggrieved from
the said order therefore he filed departmental appeal on 10.07.2018
and the appellant also submitted arrival report and the pursuance of
notification dated 19.07.2018. Copy of notification dated




09.07.2018, departmental appeal & arrival report are attached as
Annexure-FE, GG & H.

5. That on departmental appeal of the appellant respondents No.2 wrote a
letter dated 13.08.2018 of respondents No. 3 and the request to direct
the appellant to assume the charge of Assistant to his parent office file
for today in case of failure disciplinary action under Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules
2011, shall be initiated against the official without taking into
constderation that the appellant is working as Tehsildar and by posting
him as Assistant legal complications will arise in the service career of
the appellant, as the same is also amounting to change of cadre Copy
of letter dated 13.08.2018 is attached as Annexure-1.

6. That now the appellant come to this august tribunal on the following
erounds amongst others.

GROUNDS:

A) That the order/direction dated 13.08.2018, passed on departmental
~appeal of the appellant and the notification dated 09.07.2018 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been working as Tehsildar since long and by
posting him as Assistant, the cadre of the appellant will be changed
and that too without option of the appellant due to which legal
complication will rise in service career of the appellant in future.

C) That the appellant was promoted as Tehsildar on acting charge basis
vide order dated 28.04.2010 which was withdrawn vide order d dated
25.02.2011 whereby the appellant was repatriated to his parent office
and posted as Assistant in his parent office which was challenged by
the appellant in service appeal No. 514/2011 and which was decided
on 17.08.2011 in favour of appellant and the impugned order dated
25.02.2011 was set aside and the appellant was restored to the original
post of Tehsildar but vide notification dated 09.07.2018 and order
dated 13.08.2018, the respondents did the same with malafidy to undo
the effect of Tribunal’s order.

D) That the appellant filed application to respondents No. | for
implementation of the Judgment of Honorable Service Tribunal KPK
which was passed in favour of appellant which was rejected on
30.12.2017 on the ground that as CPLA against the order is stili




pending before the Supreme Court of Pakistan therefore the appellant
was directed to wait till the final decisions of Supreme Court of
Pakistan against which the appellant filed COC No.1532182018 by
name in this august Service Tribunal and notice was also issued to
the respondents on dated 04/06/2018, which annoyed the respondents
No. 1 & 2 and in repercussion the respondents passed the impugned
orders dated 09.07.2018 and13.08.2018 without observing the rules
and regulations which shows the malafidy of the respondents(Copy of
order sheet dated 04/06/2018 as annexedy~ '

I£) That the appellant has also filed two different service appeal for
promotion to the post of Naib Tehsildar & Tehsildar which was also
accepted by this august Service Tribunal and for implementation of
both judgment of this august Service Tribunal and the appellant also -
filed execution petition which is still pending before the Honorable
Tribunal and by notification dated09.07.2018 and letter dated
13.08.2018 both the cases of the appellant will become infructuous
and which will also amount to Contempt of Court.

) That by posting the appellant against the post of Assistant his whole
nomenclature/cadre of the post will be changed which will also affect

his future promotions and cadre service.

() That the appellant has been condemned unheard before passing the -
impugned order and was not treated according to law and rules. }

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

THROUGH:

~ (TAIMUR A ;i'
ADVOCATE HIGH COURT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. * 12015
Shah Jehan V/S Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF
NOTIFICATION DATED 09.07.2018 AND ORDER DATED
13.08.2018 TILL THE DISPOSAL OF MAIN APPEAL.

R. SHEWETH.

I. That the appellant has filed an appeal along with this application in
which no date is fixed so for.

2. That impugned transfer orders are passed in violation of law and rules
and without observing that the appeliant is working as Tehsildar and by
posting him as Assistant legal complications will arise in the service
career of the appellant due to change of cadre in violation of this august
Tribunal.

3. That lhc grounds of main appeal may also be com;dcwd as integral part
of this application.

4. That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

It is therefore most humbly prayed that the operation of the
notification dated 09.07.2018 and order dated]13.08.2018may be
suspended till the deciston of main appeal.

| - APPELLANT
THROUGH: %Q

(M L\bIF YOU@AT?A[)

AFFIDAVIT
Itis sblemnly affirm that the contents of this application are true and correct
to the best of my knowledge and belief and nothing has been concpaled from
this Honorable Service Tribunal.
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Dated Peshawa1 the 2; /07/201 I
- No. st i \//(g Jahan) . The Competent Amhonty is pleascd o
2 coowitidraws tis Dcpax et oifice. Ou% i \lo 8880/Admn. dat d 28.04. o1e and lo )epa'.znlc
B - Mr. Shah J; Jmn Assistant of the ofl fi se of Dlstuct Ofﬁcer (R&E)/Co]l sclor, Swat postcd as
. F Dtstnct 'Rcvenue Accountant, Swat it (Own: Pay & Scale) to his parent .offic ice District
P Officer (R&I‘)/Qollectox Swat with umueJmte effect
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$4FORE T"-{E KHYBER PAKHT' \\ HWASERVICE TR]'BU\'AL PESHAWA Ro@‘,::\?c?’;:

RS

e

>

o ' Service -\wwa. ?\n \14”(111
Date ofInsurunor.. . T --' io 3 ’Oll
Date of Decision .- 78201
- Shah Jehan; Revenue Accdl'ug,tanb"l'ehsifd:n_r, Swat. - - . Ly (Appt]lam)
| VERSUS |

1. e Senior Member Board of Rwanm. el l)hcr Pakhtunkhwa,
" Peshawar. o

The Commissioner Malakand Division, Swil.

‘The District Officer (R&E), Swal. _‘ :

The Secr elany, Finance Depmmun Khyber I’.ukhlunkln\a :
Peshawat. : , S S {Respondents)

B

APPEAL UNDER SEC’]]OI\ 4 OI 1115 KHYBER PAKHTUNKHWA
SER\ ICE TRIBUNAL- ACT, 1974, AGAINST THE ‘APPELLATE -
ORDER OF RESPONDEN'T NO - DA FED 25.2.2011 WHEREBY THE

- APPELLANT’S PROMOTION ()RDI R HAS BEE\' W ITHDRA\\'N AS

. A DECISION ON THE DEP. \RIME\ITAL A.PPE,AI_ Oor Tl—{l:
APPELLANT ,

».b“ : )
v

MR Ml IHAMMAD ASIF YOUSAFZN

. . : 9
o Advocaie. .. .. ...  .Foroeppcllam

MR. SHER AFGAN KHATTAK, . L
Addl. Government Pleader?_ : ) ‘ oL For respondents.

o

SYED MANZOOR ALISHAH """ \MEMBER

~ MR. KHALID HUSSAIN , .0 iaxY MEMBERS

- 'S\"'ED MANZQOR AL SHAIL MEM B!'R Tlus appeal has been filed by

' Shah lehan appellant under Section 4 of the I\lwbu Pakhtunkhwa Service Tribunal Act.

e ‘ua bren l\ldwu that on acceplarce of i amu..-! the 1mpu"ncd order uah.d 3522000

197 -l a_;amst the order dated 25.2.2011, w hm,bv his p:omotlon ofder has been withdrawn.

© may be set aside with dlrecthn to the uspundut s 1o .u{|ust the- appeilam as T’hS.]ua:' orto -

g upvmde h|< post

2.."" o Bnef facts as narrated in (he Munu ol appea.l P th*r lhe appellant lmd‘
pcx formed his duties as Assistant/District R e A rodmt (BPS 14) in District. Swat - °
duung M:htary Operdtlon Vide order diiled H t..ltlﬂ lssued thie Chlel \’[]ms[cr diréctives

TEZ

. nﬁmvb«-n-;- .

I




Tt

re. \:.(rdmz grant of one step promotios for lhe off’u.nls otizcers from Sepb» to DSP(on acting

e

. charoe BaSlS) and Pam an o Te h>11c o5 i Revcmic l)v a.-zmem who were ai- ailable dunnoA

Military Operatlon in Swat. [r the n .1Ior¢.mcnunned dxrecllves ‘the Dlsll Coordlnanon

Officer, sent a list of six persons * ..__- the uppcli.ms IO the Semor Member Board of -

" Revenue, Khyber Pakhtunkhwa Peshawur. who were recommended for one step promotion,

" The SMBR {ully supported and recomnu..« fed them, .md thcur ‘names, vere sent to Home

and T.A Dmar"mert Vide o’ders dr...\‘ 412000 und 28, 4 "010 he appellant alongwith
others wcrepromotcd in pursuance of liu. Chiet \quslcr s dlrecuvcs but he was deprived
- ﬂom pay benefit of BPS- 16, due 10 non n\'aln.stnh!y of post of BPS 16 ('lehs:ldm) The
Dlsmct Qfficer (Revenue and Estate) alsin. u.qll-‘s!nf !Ine Board of Revenue for placing the
appellant aganst a proper post or his; spresent post "ta be upgradcd through Finance
Depam:-nen[ but in vain. So, he filed (lt.‘pdl’llt‘lt‘llllll_l uppeal ~_,before respordent No.l on
-14.1.2011. but vide order.dated A2'5.2.V20l1', s prol_l}ot'icn 'order was withdrawn with

immediate.effect, hence this appeal.

= Notices were issued.to the rupoudcnls lhcy l' lcd lhcrr written replics  and

: contested the appeal. The appellant also {iled rummlu’ m rebutta!
4. . Arguments heard and record perused. - - o

5. 1 Thke lcamcd counscl l'or the .mpCll.ml .nruc,ncd lh:u the appellant had performed

. "dutles in dlstnct Swat during the mllmrv operallon and 'vide order dated 28.4.2011 the -
appellant was glven one step promotion in thc |l‘|,lll‘0l Chxef Vlims(er direc(i\ es. He served
.Zon the post for some tlme)valuable n~-ht<. lmvc hu:n accrued to him, which could not be

: - taken  from. lum without affording him proper th.mu. of defence He further argued l]mt-

-other colleagues of the appellant are s:iil serving .uul anoxrung the benefits. of higher scale .

and he has been discriminated. He also argued that Illt. appTant was: perfomlmo his dulies

as District Revenue Accountant which come in the purv 1_e\\ of revenue staff equal 10 Naib

B 'l'ehsddar and’ was ‘entitled for one step prnmotion to BPS-16." Moreover, no reason had-been .

. 'mennoned in the impugned order, which is Against hcel.ion'.’z"}(A)__of General Clauses Act.”

e . The Jeaned AAG, on the other Ilaml. .1rgued that the: appellanl was Dlsmcl

Revenue Accoumant which come within the hicrarchy of clerical staff and was not

entitled. for one stép promotion in the light of Chief. Mlmster dlrecu\ es. He furth"r aroued :

(hat the. appellant was promoted as Tehsnld.lr(Bl’S l()) oD acting charge basis for purpose of -

y pay wluch was contrary to the advnce of Estabhshmcnt Depanmem dated- 29.9.2009.-So

ordgr dated 28.4.2010, in’ respect of appellunt Imd rightly ‘be ‘withdrawn, He requested that l

the appeal may be dlsmlssed mth costs. AT’I'ES T D

- "EXAMINER
. Khyber Pakhmunkhwa




" The. Tribunal -obser-es, :hat the .\ppcllam p‘-rformed hls duues as Dlstnct

Revenue Accountant in district: Swii during the mthtar\ operanon In pursuantc of
directives of the Chief Minister's Kryoer Pal\hlunl\h“a dated 13.6. 7009 and subsequcnl
recon‘.mendatlons of the District-C oo n.mon Of ficer. S\x al dated. 25.6.2009, the appe!l.mt
was ptomoted as Tehsildar (BPS- 161 onucting charge basw for the purpose of pay with
8mmcd1ate effecl vide order dated 28.4. 2011 ‘District” Revcnue Accoumant (BPS-14) 1 ts a- ¢

i ——

Revenue post. and 1ts mcumbent could hc lr.mufcrrcd as \‘alb Tehsnldar Pcrusal of record

would 5n0‘ thar eveya Junior Clerk n.uncly lunu.u Klan was promot-.d as Senior Clerk for
the Purpose of ‘drawal of pay with imme (I:.ue L‘“(.LI vnde order dated 11.2.2010. The
appcllanl was promoted for the purposc ut' pa\ .1\ Ic.hsnldar (BPS 16) bv the competent

authorlt\ vide order dated 28.4.2010 .uul “its \utlulmwal at thls stage, even w ithout any

|

notice to hlm is unjustlﬁed and illegal. /

2ed

ln view of ‘the above, the appeal “is accepted -the 1mpu<'ned order dated
2 .2.2011, is set aside and the appellanl is restored 1o the post of BPS- 16 personal 1o him for
(he purpose of drawal of pay oniv with alt b'\u\ b«.ncl’ ts. Pames are. however, lefi.to bear

thelr dwn costs. File be consigned to the |u.ortl

ANNOUNCED : , '
17.8.2011

Khyber Pz ihtunkhwa -
Scrvice Tribunal,
Peshawar

Date of Presen.anc'l e %rr:I ‘catien_/Z 2 -~ D o

Namber- Of Wﬂrd;
LR
Copying e & —;_'m

Urger:

Totai

\ - ' - ——n 9"‘&27

Name o‘.f 0 ,..w
N -'_"'——‘——m—

Date ¢ Iy
) Xy lCon‘Jl-..cn Py 2 C; 2'13’
Dau. el ..::.v.u: of '\J‘ LR 4 aa Lk

A R\ T

T p——
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GOVERNMENT OF KHYBER PAKHTUMNKHY
" BOARD - OF REEVENUY,
REVENUE & ESTATE DEPAI ATMENT

". RS . : ’ Peshawar dated thc ') /I’/’OH
. .. " ORDER . | | e

°r " No..Estt::V/ (S.Jehan) /% cow '7— / In pursuance of decision of Service Tribunal §
. case No. 5142011 M. Shajahan Versus Semor Member and others, dated 17:08.2011 ne:

“higher pay scale i.e (BI?S - 16) is granted to Mr. Shah Jehan Assistant (BPS ~ 14) presentl

4{ ) posted as District Révenue Accountant Swat, as personal to him for the purpose of drawl of pa
3 . . : i : | . . ..
3 only. This post automatically stands downgraded to its original scale as and when vacated by
A . - . : R :
% icumbent.
Sd/-
Secretary (o Government
_ Revenue & kstate Department,
‘ ' .- No. Estt::V/ (S.Jehan)ﬁ_‘z.g 10141
1 . LA b7 [
‘ Copy forwarded to the:-
1. Accountant. General Khyber Pakhtunkhwa.
2. Registrar Service Tribunal, Khyber Pakhtunkhwa.
3. Commissioner Malakand Division.-
4, District Officer (R&E) /Collector Swat.
5. District s\ccounts Officer Swat.
6. Official concerned. ' 0 L
o : I 1
7. Personal File. : Ve VLA o \ C

kr%

Deputy Secrclary to Sovernmen
Revenue & listate Depactmeni

PR

Far§~-4 .03
Nt




R LIN/2012

2/.12.2012.

Man
ROIGESE

has been qnantc,d n(*xL highu pay-scale i.e: BPS 16/

284 2010 has been restorn,o The- respondents are directed to"‘:_

oy

.

:
R N T PP

B

I’eutloan|t OUﬁsél and AAG with M[r “Qasam Y

/\ssnstant Sc_crctary for

-"!

the raspondents present Argumf.nts on

mplcmontatloureport heard CoLo : S
Tho I(*arned coumﬁl for Lh(‘ pehl:oner afqucd that’ Vm‘n

)udgment dated 17. 8 2011 the appeal of petitioner - was

accepted the lmpugned order daLcd 25. 2 2011 was set aﬂde Tt

_8.4 2010 was. rcsLored accordlng o

.t.

shows that order date

which the appoilant was 'promotod as Tehsildar (3PS-16) onl
acting charge baS|s wl'uch jiso carries benefits of seniority and.

promotion etc. buL vnde 01dor dated 14.12.2011, the 'Jppoilant'

‘.

RSV I

%lnrv the: 1mpugned ordu daLt.d 25.2. 2011 has becn set}v
aside vudc ]udgment dated 17 8.2011, it shows that order dated.
modify the crder d T '*""/ﬁ.-.u.& 11 anc may be \.OiIL.L.L(,d as per"." '
orcder dated 28. 4 2010
be constqnod lo Lhe record

~.The pollt|on is. dlsposed of accord:ngly f x!m'f

-~

o (/ ,g - /( /
//’eﬂ/it’// Aot

A “ 7

v o




NOTIFICATION

No.Estt:1/P/T/27057

‘GOVERNMENT OF KI-IYBER PAKHTUNKHWA
BOARD OF REVENUE ¢
REVENUE & ESTATE DEPARTMENT

Peshawar dated the 09/07/2018

ksl

In pursuance to the concurrence of the Election Commission of

Pakistan convyed through letter No. F.2(18)/2018-Cord., dated 05.07.2018, the Competent

Authority is pleased to order the posting / transfer amongst the following Tehsildars with

immediate effect and in public interest:-

S.No | Name of Tehsildar From To
1. Mr. Irshad Ali Inspector Stamps Tehsildar Charsadda
Peshawar
2. Mr. Muhammad | Tehsildar Charsadda '| Inspector Stamps Peshawar
iqbal
3. Mr. Miraj | Tehsildar Shabgadar Tehsildar Pabbi.
Muhammad .
4, Mr. Aftab Ahamd Awaiting for posting in | Tehsildar Tangi
Commissioner Office
/ ) Peshawar
5. Mr. Younas Khan Awaiting  posting in Tehsildar Chamarkand
Commissioner Office
Peshawar : -
6. Mr. Imran Zaman Upon completion of | Readerto SMBR
training :
7. Mr. Karim Gul Reader to MBR-| Repatriated to his parent office
8. - Mr. Nimatullah Upon completion of | Readerto MBR-I
training A
9. Mr. Asad Umair RO  PESCO (CCB) ! Repatriated to his parent office
Peshawar Circle :
10. Mr. AbdurReman RO PESCO (CCB) Khyber | Repatriated to his parent office
Circle ' .
11. Mr. Sahib Zada Awaiting posting in BOR. RO PESCO Khyber Circle
12. Mr. Azmat Ali Tehsildar (CCB) Repatriated to his parent office
Reconciliation Peshawar
13. Mr. Khalid Mansoor Upon completion ' of | Tehsildar Reconciliation
A training Peshawar ‘
14. [M{)  Muhammad |NT tand Acquisition | Settlement Tehsildar (OPS)
Dawood, (DK) Collector Charsadda Nowshera
15. Mr. Sultan Hadir Tehsildar Tangi Tehsildar Balambat
16. Mr. Muhammad | TehsildarTakhat Bhai | Tehsildar Mardan against vacant
Shafiq post
17. Mr. Dil Nawaz Awaiting for posting -Tehsildar Takhat Bhai
18. Mr. Abdul Qayum Inspector Stamps | Tehsildar Lahor
Mardan '
19. Mr. Nawab Gul Tehsildar (CCB) Lahor Political Naib Tehsildar-ll Upper
o Kurrum
| 20. Mr. Said Rehman Tehsildar Topi Tehsildar Katlang
~71. | Mr. Mustafa Shah | Tehsildar {CCB) Rustum Repatriated to his parent office
Assistant '
22. Mr. Saifur-Rehman Tehsildar (CCB) Swabi Repatriated to his parent office
Assistant :
Mr.Waheed Ullah Tehsildar Katlang Tehsildar Swabi

23.




/4

24. L Mr. Muhammad Upon completion of | Tehsildar/Inspector Stamp
Hasrat training Mardan.
25. Mr. SherDil Tehsildar (CCB) Alpuri Tehsildar Battagram against
. | the vacant post.
26. Mr. Amjid imran Tehsildar (CCB) Repatriated to his parent office
Mansehra
27. Mr. Arshad | Upon completion of | Tehsildar Mansehra
, Membhood training ‘
28. Mr. Iftikharud-Din Tehsildar Lower Tanwal TOSD Board of Revenue
29. | Mk. Qamar Zia Malik Tehsildar BaffaPakhal Tehsildar Khanpur.
30. Mr. Javed Tehsildar Havilain Tehsildar Lower Tanwal
3L Mr. Afsar Khan Tehsildar Khanpur Tehsildar Allai, Battagram
32. Mr. Saadat Hussain Tehsildar (CCB) Allai , Repatriated to his parent office
Assistant Battagram
33. Mr. ljaz)adoon Awaiting posting Tehsildar (OPS) Abbottabad.
34. | Mr. Faraz Ahmad | Tehsildar Oghi Tehsildar Lora
Qurishi
35. Mr. Raja Tawswar Upon completion of | Tehsildar Judba Torghar
training
36. Mr. Muhammad | Tehsildar (CCB) Chakesar | Repatriated to his parent
Rehman, Assistant Shangla office
37. Syed Asif Igbal Tehsildar Dir Upper Inspector Stamps Swat.
38. Mr. Rehman Ullah Tehsildar WariDir Upper Repatriated to his parent office
Assistant
39. Mr. Umar Khitab Tehsildar Mandanr Tehsildar Matta Swat
40. Mr. Ishtiag Ahmad Tehsildar Matta Swat Tehsildar Babuzai against the
vacant post
41. Mr. Munawar Shah Tehsildar Khadukhel Tehsildar Khwazakhela
42, Mr. Afzal Khan Tehsildar Khwazakehla Tehsildar Mandanr
43, Mr. Nimatullah Tehsildar Kabal Tehsildar WariDir Upper
44, Mr. Muhammad | Tehsildar Barikot Tehsildar Chakesar Shangla
Jawad
45. Mr.JAbdul Qayum Tehsildar (CCB) Behrain Tehsildar Barawal (OPS) Dir
' Upper
against the vacant post
46. Mr. Shah Nawaz Tehsildar Chitral Tehsildar Batkhela
47. Mr. Noor-ud-din Tehsildar (CCB) Mulko | Repatriated to his parent office
Chitral ™
48. Mr. Shakir Ullah Tehsildar Khal! Tehsildar Chitral
49, Mr. Bakhtiar Ahmad Awaiting posting Tehsildar Alpuri
50. Mr. Said Manan Tehsildar (CCB) Balambat Repatriated to his parent office
Assistant .
51. Mr. Muhammad | Tehsildar (CCB)} LalQilla Repatriated to his parent office
Ghufran Kanungo
52. Mr. Muhammad llays | Tehsildar Adenzi | Tehsildar Khadukhel
53. ¥r. Shah Jeh% Tehsildar (CCB) Batkhela Repatriated to his parent office
Assistant
54, Mr. Sher Al Inspector Stamps Swat Tehsildar Kabal
55. Mr. Azam Khattak Tehsildar Jehangera Tehsildar Mulko Chitral
56. Mr. Amir Nawaz Awaiting posting in co Tehsildar LalQila

/

ATTERTED

A




1

57. Mr. Ishaq Ali Upon completion of | Tehsildar Domail against the
BE training vacant post
58. Mr. Ghani Rehman Tehsildar (CCB) | Repatriated to his parent
Assistgnt Chamarkand Bajaur office
59. Mr. Shahab Ud Din PT Lower Orakzai PT FR Kohat
60. Mr. Muhammad Riaz PT FR Kohat PT Lower Orakzai

61. Mr. Shafgat thsan
Assistant

Tehsildar (CCB) Thall

Repatriated to his parent office

62. Mr. Rashid Ali

Tehsildar Karak

Tehsildar Hangu

63. Mr. Abudl Karim
Assistant

Tehsildar (CCB) Hangu

Repatriated to his parent office

64. Mr. Aminullah

Tehsildar Domail

Tehsildar SeraiNaurang

65. Mr..Shafgatullah
Assistant

Tehsildar
SeraiNaurang

(ccay

Repatriated to his parent office

66. Mr. Hakim Ali

Sub Registrar (CCB) Dl
Khan

Repatriated to his parent office

67. Mr. Sajid Saleem

NT Tank

Sub Registrar D! Khan

68. Mr. Mofeed Alam

PT (CCB) Datta Khel

Repatriated to his parent office

69. Mr. Muhammad | Upon completion of | Tehsildar Kohat
Zaman training
70. Mr. Muhammad | Upon completion of | Tehsildar Gumbat
' Nawa7 training '
71. Mr. Muhammad Ayaz | Upon  completion of | Tehsildar Balakot
training

72. IVIr.- Rahamdullah

RO PECO WAPDA Bannu

Political Tehsildar Dosalli.

73. Mr. Shakil
Assistant

PT (CCB} Mirali

Repatriated to his parent office

No.Estt:1/57/95/2017/27058-77

Copy forwarded to the:-

By Order Of
Senior Member

1. Election Commission of Pakistan with reference to his letter No. F.2(18)/2018-

Cord., dated 05.07.2018.

Additional Chief Secretary FATA, Fata Secretariat, Khyber Pakhtunkhwa.
Accoyntant General, Khyber Pakhtunkhwa Peshawar.

Commissioners of the respective Divisions.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
Deputy Commissioners of the respective Districts including Tribal Districts.

Director Information Khyber Pakhtunkhwa, Peshawar.
District Accounts Officers of the respective Districts.

. Officers / Officials concerned.

0. Personal Files.

S0 PNV A LN

Assistant Secrafary (Estt)
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ARRIVAL REPORT:-

In pu.rsuance- to the Revenue and Estates Department, Khyber
Pakhtunkhwa, Peshawar, Notification No. 1/57/95/2017/27058 dated
09-07-2018, | Shah Jahan Tehsildar BPS-16, hgreby submit my arrival to Board of

Revenue Khyber Pakhtunkhwa, being my parent department, in lieu of the

- competent Court of law (Services Tribunal KPK) judgment dated 17-08-2011 and
27-12-2012, made in appeal against similar “Repatriation” vide order No. Estt:

' V/{Shah Jahan) 9225-3 dated 25-02-2011 {copies enclosed for ready reference).

It is further requested that | have already submitted an'appliéation
to the competent authority, Senior Member, Board of Revgnue KPK on
10-07-2018 - for review on the basis of the said judgment to avoid legal
complications arising from the impugn order to the extent of repatriation only

being violation of law and Tribunal’s judgments referred to.above please.

Encls: (6) " .

Tehsildar BPS-16

- Copy along with its enclosures.is forward to:-

The Secretary Board of Revenue Khyber Pakhtunkhwa Peshawar.
The Commissioner Malakand Division at Saidu Sharif. '
3. The Private Secretary to the Senior Member Board of Revenue KPK Peshawar.

N

For information with the submission to kindly post me against the vacant post as
Tehsildar in BPS-16 in compliance of the above referred judgments please




GOVERNMENT OF KHYBER PAKHTUNKHWA
; BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Estt:I/PF/Shah Jehan/ -
Peshawar dated the _j ¢ > /08/201 8

" To,

The Deputy Commissioner, . -
Swat. |

SUBJECT:- ARRIVAL REPORT.
Dear Sir.

I am directed to refer to this department Notification No.1/57/95/2017/27058 -
dated 09.07.2018 and to request you to direct Mr. ‘S‘hah Jehan, Assistant of your office to assume
the charge of the post of Assistant in his parent office by today. His charge assumption report
may also be sent through return FAX by today. In case of féilure, disciplinary action under the
Khyber Pakhtunkhwa Government Servant (Efﬁcmncy & Discipline) Rules 2011, shall be

initiated against the official.

o : Assistant Secretary (Estt)
No. Estt:/PF/Shah Jehan/ 2406

Copy forwarded to Mr. Shah Jehan Assistant of the office of Deputy
Commissioner Swat with the direction to assume the charge in the office of Deputy
Commissioner Swat immediately.

2066




BEFORE THE KPK, SERVICE TRIBUNAL, PESHA

et

CO.CNo. /53 o018 = —

&

Shah Jehan, District Revenue Account /Tehsildar Swat.

PETITIONER

VERSUS
s/'JI

1. Mr. zafar Iqbal, Senior Member Board of Revenue, KPK, Peshawar.

2. M. Muhammad Ajmal, Assistant Secretary (Admin) Board of

Revenue KPK, Peshawar. , :
RESPONDENTS

................

CONTEMPT _ OF __COURT PETITION UNDER
CONTEMPT OF COURT ORDINANCE 2003,

.................

RESPECTFULLY SHEWETH:

1.

ATrra

Fe 8

=~ ]‘“

. j.&

That the petitioner has filed an appeal No. 728/2008 for promotion to
the post of Naib Tehsildar against specific quota which was disposed

of on 02.01.2009 with the directions to the respondents to prepare

roasters/with cycles and semi-cycle and to adjust all the already
recruited/promoted/selected Naib - Tehsildar accordingly. Copy of
Judgment dated 02.01.2009 is attached as Annexure-A.

That the petitioner filed another appeal bearing No. 514/2011 against
the appellate order dated 25.02.2011, whereby the appellant promotion
order has been withdrawn and prayed that the impugned order dated
25.02.2011 may be set aside with the direction to the respondents to
djust the petitioner as Tehsildar or to upgrade his post. The said appeal
has been decided by the Honorable Tribunal on 17.08.2011 whereby the
appeal of the petitioner was accepted and impugned order dated
25.02.2011is set aside and the petitioner was restored to the post of
BPS-16 personal to him for the purpose of drawl of pay only with all
back benefits. (Copy of judgment is attached as Annexure-B)

That as the respondent department did not implement the judgment
dated 02.01.2009 therefore petitioner has filed the execution petition
No. 35/2010 for implementation of the Judgment dated 02.01.2009
similarly the petitioner also filed the execution petition No. 115/2012
for implementation of the judgment 17.10.2011. Both the execution

. petitions of the petitioner are still pending before this Honorable

Tribunal.

In Service Appeal No.728/2008 & 51412011 ... . S7/

RN RYYp,

b

In Execution Petition NO. 35/2010 &115/2012 ~ # % f%;/z@/,;




FORM OF ORDER SHEET
Court of
C.0.C Apptlication No. 153/2018
S.No. Date of order Order or other proceedings with signature of judge or Magistrate ‘
proceedings |
1 2 3 |
1 18/05/2018 The C.0.C application of Mr. Shah Jehan submitted ’today by
| Mr. Taimur Ali Khan Advocate, may be entered in the‘ relevant
Register and put up to the Court for proper order please.” J‘)
e :
S REGISTRAR | ‘
2- ’)/g/ 05/;,9 This C.0.C application be put up before S. Bench |
on O(f / 4] é))e?z |
: g l
AIRMAN '
|
| |
; | :
04.06.2018 Counsel for the petitioner and Addl: AG tor a*espm'luients

present. Notices be issued to the respondents for submission of
implementation report. To come up for reply on C.0.C application

on 18.07.2018 before S.B. |

|
(Ahmad Hassan)

" Member

|
|
|

|
18.07.2018 Learned counsel for the petitioner present and state:d
that the main execution petition bearing No. 35 of year 2010 is
fixed for 26.07.2018. As such the present COC application b!e
made part of the same. The proceedings shall be conducted in

main execution petition mentioned above.

|
S

ember’

|

|

»g




VAKALAT ‘NAMA

NO.__._ _ /20

IN THE COURT OF_

%lm._’jtce!aai‘ ' ~ S ___(Appellant)
‘ . (Petitioner) -
(Plaintiff)
VERSUS '
Qomma MM‘(M/Q : (Respondent)
(Defendant)

Do hereby appoint and constitute MAs:f Yousafzai, Advacate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
‘as my/our Counsel/Advocate in the: above noted matter, without any liability
for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.”

. I/we au'thorlze the said Advocate to deposit, withdraw and receive on my/our

behalf-all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedmgs if his any fee left unpaid or is

outstandtng against me/us. | ‘ |
@% .

Dated (B — & - /20\&"

| ACCEPTED
M. AS?%GSAFZ_AI f;

~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. '

OFFICE

Room No. 1 Upper Fioor

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391-
0333:9103240




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

Service Appeal No. 1034/2018.+

Mr. Shah Jehan Tehsildar (CCB)........ . . .....Appellant
VERSUS
Senior Member Board of Revenue and others.................................. Respondents

PRELIMINARY OBJECTIONS.

N

('S

4.

o

[

4.

0.

‘That the Appellant has got no cause of action.

"I'hat the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has béen estopped by his own conduct to file the appeal.
That the appeal is badly time barred.

That the appeal is not maintainable in its preserit form.

That the appellate has not come to the Tribunal with clean hands.

PARAWISE COMMENTS OF RESPONDENT NO. 1,2 & 3 ARE AS UNDER.

[ncorrect. The appellant is still Assistant working in the office of Deputy Commissioner Swat. He

was illcgally posted not promoted as Tehsildar.

Correct to the extent that his illegal appointment order as Tchsildar (Acting Charge 13asis) was
withdrawn by the then SMBR and he was repatriated 1o his original post of Assistant. However, hic
was posted as District Revenue Accountant (Own Pay Scale) as the post ol Assistant and

District Revenue Accountant having equal scale at that time.

Correct to the extent of Service ‘Iribunal order dated 17.08.2011. But the said order has been

‘chatlenged before the Supreme Court of Pakistan. ‘The appellant is still junior most Assistant and

reflected at S. No. 83 of the seniority list. Further the appellant has neither been regulisly
promoted, nor did the Hon’ble Tribunal issued such directions. The appellant was working as
Fehsildar on Current Charge Basis. The appellant was time and again directed to assume his duty
as Assistant but is still reluctant to assume his original post which comes under mis-conduct and
lable to be procceded against under the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 (copy of the orders (FFlag-A).

Correet to the extant that the appellant along with otber Tehsildars (CCB) have been repatriated to
their original posts of” Assistants, but the appellant has not yet assumed his original post since
09.07.2018 (Three months). The appellant deliberately absent from duty 6l date. A letter was

addressed to him to assume his duty (Annexure-A).
As n para-4 above.

Incorrect. Appeal of the appellant is not maintainable. However reply on the grounds arc as under.




GROUNDS.

A. Incorrect. As in para-2 & 3. The appellant has not yet assumed the charge of his original post of
B Assistant, which comes under the definition of “Mis-conduct”. The impugned notification is in

accordance with Law Rules and Principles of natural justice.

B, Incorrect. 'the appellant has never been promoted as Tehsildar. He was posted as Tehsildar on

(Current Charge Basis) which can not create a single right.

"

C. Incorrect. The appellant was appointed as Tehsildar on (Acting Charge| Basis) through an

administrative order which has already been withdrawn.
|

1
D. Incorrect. The order of the Service Tribunal has already been challlenged before the :
Supreme Court of Pakistan

Iz Incorrect. On one side the petitioner prayed for promotion as Naib-Tehsildar while in other appeal, -
he prayed for promotion as Tehsildar. The petitioner wants to complicatc\'thé_ca@e/a/ml succeed to

get a favorable order by concealing the facts from the Honorable Court.

F.. Incorrect. As stated in preceding paras. The appellant is basically Assistant of the office of

Deputy Commissioner Swat. His name is at S. No. 83 of the joint seniority list of Assistants

{Annexure-13)

G.  Incorrect. The appellant is basically Assistant of the office of Deputy Commissioner Swat who :
was posted as Tehsildar (CCBj due to non-availability of regular Tehsildar, for smooth running of
official business. Consequent upon the Departmental Promotion Committee meetings, the newly
promoted Tehsildars were placed on Revenue / Settlement Training and upon completion of the
preseribed  training, they have been posted out and the appellant alongwith others
(CCB) Tchsildars have been repatriated to their original post and offices. Posting of an official on
Current Charge Base does not create right of out of turn promotion, however appetlant’s casce will
be placed before the Departmental Promotion Committee for promotion as Tehsildars as and when

vacancies occur in their share on their own turn after fulfiliment required conditions.

H. The respondent will also seek permission to advance additional grounds at the time of arguments.

Senior Member Secretary Board of Revenue secretary (Fstt:)
{Respondent No. 1) (Respondent No. 2) (Respondent No. 3) A
158, Nuewe b
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BEFORIK THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

Serviee Appeal No. 1034/2018.

Mr. Shah lchcm Tehsildar (CC B) ..................... ......Appeliant

VERSUS

-

Senior Member Board of Revenue and others. ... Respondents

PRELIMINARY OBJECTIONS.

I

‘wd

4.

g

0!

)

0.

‘Fhat the Appellant has got no cause of action.

"That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the Appellant has been estopped by his own conduct (o file the appeal.
That the appeal is badly time barred.
That the appeal is not maintainable in its present form.

‘That the appellate has not come to the Tribunal with clean hands.

PARAWISE COMMENTS OF RESPONDENT NO. 1,2 & 3 ARK AS UNDER.

Incorreet. The appellant is still Assistant working in the office of Deputy Commissioner Swat. He

was illegally posted not promoted as Tehsildar.

Correct to the extent that his illegal appointment order as Tehsildar (Acting Charge Basis) was
withdrawn by the then SMBR and he was repatriated 10 his original post of Assistant. However. he
was posted as District Revenue Accountant (Own Pay Scale) as the post of Assistant and

District Revenue Accountant having equal scale at that time.

Correct to the extent ol Service T'ribunal order dated 17.08.2011. But the said order has been

chalicnged betore the Supreme Court of Pakistan. The appellant is still junior most Assistant and

reflected at S, No. 83 of the seniority list. Further the appellant has neither been regulurly

promoted. nor did the Hon’ble Tribunal issued such directions. The appellant was working as
Tehsitdar on Current Charge Basis. The appellant was time and agamn directed to assume his duty
as Assistant but is still reluctant to assume his original post which comes under mis- umduu and
liable to be p}ouudcd against under the Khyber Pd]d]ilmklnva (Jovcrnmcnl Servants (l flicieney &

Discipline) Rulc.s 2011 (copy of the orders (Flag-A).

Correct to the extant that the appellant alonig with other I'ehsildars (CCB) have been repatriated to
their original posts of Assistants, but the appellant has not yet assumed his original post since
09.07.2018 (Three months). The appellant deliberately absent from duty till date. A fctter was

addressed (o him to assume his duty (Annexure-A).
As in para-4 above.

Incorrect. Appeal of the appellantis not maintainable. However reply on the grounds are as under.
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GROUNDS.

A.

G

[T

senior Methber Secretary Board of Revenue Attt
(Respondent No. 1) (Respondent No. 2) , (Rcspondent No. 3)

Incorrect. As in para-2 & 3. The appellant has not yet assumed the charp ge of his orwuml post of

Assistant. which comes under the definition of © ‘Mis-conduct”. The impugned nouhcallon 1$ 10

accordance with Law Rules and Principles of natural justicc.

Incorrect. The appellant has never been promoted as Tchsildar. He was posted as 'I'ehsildar on

(Current Charge Basis) which can not create a single right.

Incorrect. The appellant was appointed as Tehsildar on (Acting Charge Basis) through an

administrative order which has already been withdrawn.

(ncoircet. The order of the Service Tribunal has aiready been challenged before the

Supreme Court of Pakistan

Incorreet. On one side the petitioner prayed for promotion as Naib Tehsildar while in other appeal.
he prayed for promotion as Tehsildar. The petitioner wanis 10 complicate thetase and succeed to

geta favorable order by. concealing the facts from the Honorable Court.

Incorrect. As stated in preceding paras. The appellant is basically Assistant of the office of

Deputy Commissioner Swat. His name s at S. No. 83 of the Joint seniority list of Assistants

(Annexure-B3)

Incorreet. The appellant is basically Assistant of the office of Deputy Commissioner Swat who

was posted as Tehsildar (CCB) due 10 non- dVaIldbillly of regular lehsﬂdcu for smooth running of

oflicial business. Consequent u on the Departmental Promotion Committee meetin 18, the newly
p p 8 A

p: omoted Tehsildars were placed on Revenue / Settlement Training and upon completion of the

prescribed  training,  they have been posted out and the appellant  alongwith  others
(CCB) I'chsildars have been rcpatrlatcd to their original post and offices. Posting of an official on
Current Charge Base does not create right of out of turn promotion, however appellant’s casce will
be placed beflore the Departmental Promotion Committee for promotion as 'Fehsildars as and when

vacancies oceur in their share on their own turn after fulfillment required conditions.

The respondent will also seek permission to advance additional grounds at the time of arguments.

@‘wm‘)’
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KHYBER PAKHTUNKHWA

ARD OF REVENUE
REVENUE & ESTATE DEPA’RTMENT

Peshawar Dated the 09/07/2018

NOTIFICATION
No.Es@t:l/P/T 127057 In pursuance to the concurrence of the Election Commission of
Pakistan convyed through letter No. F.2(1 8)/2018-C0rd., dated 05.07.2018, the Competent
Authority is pleased to order the posting / transfer amongst the following Tehsildars with
immediat_e-efféct and in public interest:-
[S.No | Name of Tehsildar From ‘ | To o
\ 1. Mr. Irshad Ali Inspector Stamps | Tehsildar Charsadda
Peshawar ——
Mr. Muhammad | Tehsildar Charsadda Inspector Stamps Peshawar
_ |qba\ ,. ' : o
M Mir] ~ahdidar Shabqader TFehsider Pabbl.
Muhammad : - _ R
Mr. Aftab Ahamd ;_\'Wéiting”fbr posting in "Tehsildar Tangl
.- Commissioner -Office ' :
Peshawar _ e —
Mr. Younas Khan Awaiting  posting  in TYehsildar Chamarkand
’ Commissioner Office
peshawar —
Mr. imran Zaman Tupon  completion- of | Reader to SMBR
training .
Mr. Karim Gul Reader to MBR- Repatriated to his parent off:ce
Mr. Nimatuliah Upon completion of | Readerto MBR-!
o training ] e —
“Ar. Asad Umair RO PESCO (cCB) Repatriated to his pareit office
: peshawar Circle ) , R
| \10. “Mr. AbdurReman TRO PESCO_(CCB) Khyber Repatriated to his parent ofiice
Circle ' o R
T | Mr. Sahib Zada _ T Awaiting posting in BOR. T RO PESCO Khyber Circle
Pz. \ Mr. Azmat Ali Tehsildar . (CCB) Repatriated to his parent oftice
Reconciliation Peshawar : I
13. | Mr. Khalid Mansoor Upon completion of | Tehsildar Reconciliation
training Peshawar N
14. | Mr. Muhammad | NT  Ltand Acquisition \ Settlement Tehsildar (OPS)
- Dawood, (DK) Collector Charsadda ‘Nowshera o
15. Mr. Sultan Hadir Tehsildar Tangi’ | Tehsildar Balambat o
D.s. Mr. Muhammad TehsildarTakhat Bhai Tehsildar Mardan against vica
Shafig post - o
[17. | Mr. Dil Nawaz | Awaiting for posting | Tehsildar Takhat Bhai __ _

18.
ﬁ____.ﬂ_____,__
9. Mr. Nawab Gul

Mr. Abdul Qayum

Inspector’ Stamps | Tehsiidar Lahor
_ Mardan '

T Political Naib Taneidac-1l Upi

Tehsildar (CCB) Lahor
Kurrum o
20| Mr. Said Rehman Tehsildar Top Tohsiidar Katlang ____ _
21. Mr. Mustafa Shah Tehsildar (CCB) Rustum Repatriated to his parent o:fi
Assistant , I
PZ. Mr. Saifur-Rehman \ Tehsildar (CCB) Swabi Repatriated t0 his parent o°f
Assistant .

T
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[Tehsildar Swabi
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Mr. Muhammad | Upon completion of | Tehsildar/inspector Stamp
Hasrat training Mardan. -
Mr. SherDil Tehsildar (CCB) Alpuri  Tehsildar Battagram  again.it
. ' ‘ the vacant post. L
Mr.. Amjid Imran Tehsildar (CCB) | Repatriated to his parent office
N __| Mansehra .
Mr. “Arshad - { Upon completion of [ Tehsildar Mansehra
Membhood training o
28. | Mr. iftikharud-Din - Tehsildar Lower Tanwal TOSD Board of Revenue
29. Mr. Qamar Zia Malik Tehsildar BaffaPakhal Tehsildar Khanpur,
30. 1 Mr.Javed. _ Tehsildar Havilain Tehsildar Lower Tanwal
31. Mr. Afsar Khan " | Tehsildar Khanpur Tehsildar Allai, Battagram
32. | Mr. Saadat Hussam " | Tehsildar. - (ccs) Allau , | Repatriated.to his parent office
© |Assistant  © . ' ['Battagram ‘- - ‘ ’ o
33. Mr. ljazJadoon Awaiting posting Tehsildar (OPS) Abbottabad.
34. | Mr. Faraz- Ahmad | Tehsildar Oghi Tehsildar Lora
Qurishi : o L
35. Mr. Raja Tawswar Upon . completion of | Tehsildar Judba Torghar
! ' training ' 1 o o
i 36. | Mr. Muhammad | Tehsildar (CCB) Chakesar, Repatriated to his parent
5 | Rehman, Assistant Shangla office. = .
' 37. | SyedAsifIgbal Tehsildar Dir Upper Inspector Stamps Swat.
38.-- | Mr. Rehman Ullah Tehsildar WariDir:Upper Repatriated to his parent offi.:e
g Assistant P L
39. | Mr. Umar Khitab Tehsildar Mandanr Tehsildar Matta Swat
40. - | Mr. Ishtiag Ahmad Tehsildar Matta Swat Tehsildar Babuzai against the
. - o o ' vacant post _
4%. .| Mr. Munawar Shah Tehsildar Khadukhel Tehsildar Khwazakhela
'42. | Mr. Afzal Khan_ Tehsildar Khwazakehla Tehsildar Mandanr -
43, Mr. Nimatullah Tehsildar Kabal Tehsildar WariDir Upper
44, Mr. Muhammad | Tehsildar Barikot “Tehsildar Chakesar Shangla
Jawad - o
45. Mr. Abdul Qayum Tehsildar (CCB) Behrain . Tehsildar Barawal (OPS) Dir
; Upper
against the vacant post =
46. | Mr. Shah Nawaz Tehsildar Chitral Tehsildar Batkhela L
47. Mr. Noor-ud-din Tehsildar - (CCB) Mulko | Repatriated to his parent offize
Chitral ‘

Mr. Shakir Ullah

Tehsildar Khall

Tehsildar Chitral

Mr. Bakhtiar Ahmad

Awaiting posting

Tehsildar Alpuri

Mr. Said Manan
Assistant

Tehsildar (CCB) Balambat

Repatriated to his parent office

Mr. Muhammad
Ghufran Kanungo

‘Tehsildar (CCB) LalQilla

Repatriated to his parent office

-Mr. Muhammad Ilays

Tehsildar-Adenzi

Tehsildar Khadukhel

‘| Mr. Shah Jehan

Assistant

Tehsildar (CCB) Batkhela .

Repatriated-to his parent.office

Mr. Sher Ali

Inspector Stamps Swat

Tehsildar Kabal L

Mr. Azam Khattak

Tehsildar Jehangera

Tehsildar Mulko Chitral

Mr. Amir Nawaz

Awaiting posting in co

Tehsildar l.al‘Qlla




| Mr. lshaq Ali. | Upon  completion of Tehsildar Domail against the
‘ training vacant post o
Mr. Ghani’ Rehman ~ | Tehsildar - - (CCB). | Repattiated to his parent
| Assistarit = - - - | Chamarkand Bajaur office. : L
Mr. Shahab Ud Din | PT Lower Orakzai- PT FR Kohat o
Mr. Muhammad Riaz - | PT FR Kohat PT LowerOrakzai |
- ~.| Mr.shafqatihsan -~ | Tehsildar (CCB) Thall 'Repatnated to his parent office
Assistant . R L : o
__{ Mr: Rashid Ali - Tehsildar Karak Tehsildar Hangu L
o l\‘_/_lr,AbudIKarim . Tehsaldar (CCB) Hangu : Repatriated to his parent office
.- | Assistant - .. R ‘ —_
64. | Mr. Aminullah vTehsiIdar Domall -‘ Tehsudar SeraiNaurang '
165, -|'Mr. Shafqatullah ‘Tehsildar "{ccB) "Repatriated to his paremoff-ce
1 - |'Assistant | SeraiNaurang ‘
66. | Mr. Hakim Ali Sub Registrar (CCB) DI Repatrlated to his parent office
: Khan
67. Mr. Sajid-Saleem NT Tank Sub Registrar DI Khan .
68. [ Mr. Mofeed Alam PT (CCB) Datta Khel . Repatriated to-his parent office
69. | Mr. Muhammad | Upon completion of Tehsildar Kohat
Zaman training L L
70. | Mr. Muhammad | Upon = compiction of Tehsildar Gumbat
Nawaz = training _ B
71. Mr. Muhammad Ayaz | Upon  completion . of | Tehsildar Balakot
o , training , o L
72. | Mr..Rahamdullah RO PECQ WAPDA Bannu Political Tehsildar Dosalli.
73. | Mr. Shakil PT (CCB) Mirali . - Repatriated to his parent office
Assistant .. ' ‘ '
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No.Estt:1/S7/95/2017/27058-77

Copy forwarded to the:-

By Order Of
Senior Member

L. Electlon ‘Commission of Paklstan with reference to his letter No F. 2(18)/2016-

Cord., dated 05.07.2018.

SPPNAVAELN

0 Personal Files.

Addltxonal Chief Secretary FATA, Fata Secretanat Khyber Pakhtunkhwa. -
Accountant General Khyber Pakhtunkhwa Peshawar
Commissioners-of the respective Divisions, -
P8O to Chief Secretary, Khyber Pakhtunkhwa.
Deputy Cornrmssmners of the respective Districts including Tribal Districts,
* Director Information Khyber Pakhtunkhwa, Peshawar.
District Accounts Officers of the respective Districts.
Officers / Officials concerned. -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE |
REVENUE & ESTATE DEPARTMENT

No. Estt:J/PF/Shah Jehan/ 2020 U]
Peshawar dated the _| 2 /08/2018

' The Deputy Commissioner,
Swat. :

SUBJECT:- ARRIVAL REPORT.
Deaf Sir.

‘ I am directed to refer fo this department Notification No.1/57/95/2017/27058
dated 09.07.2018 and to request you to direct Mr. Shah Jehan, Assistant of your office to assume
the charge of the post of Assistant in his parent office by today. His charge assumption report
may also be sent through return FAX by today. In case of failure, disciplinary action under the

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipling) Rules 2011, shall be

Assistant Secfetary (Estt)

No. EsttI/PF/Shah Jehan/ 2224 O\L’K“%

. Copy- forwarded- to Mr. Shah Jehan Assistant of the office of Deputy
Commissioner Swat with the direction to assume the charge in the office of Deputy
Commissioner Swat immediately. -

initiated against the official.

'(ly//a | ﬂ\ ﬁiﬁan ecretary (Estt)
§3\‘§ j\/g\{\\ A\ | v o
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