BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 1038/2018

Date of Institution ... 17.08.2018

Date of Decision ... 10.07.2019

Mr. Usman CT, Radiology, Shaheed Farid Khan, DHQ Hospital Hangu.
' ‘ (Appellant)
. VERSUS :
The Secretary Health Khyber Pakhtunkhwa, Civil Secretariat Peshawar and six
others. : , / e (Respondents)
SYED NOMAN ALI BUKHARI, A
f Advocate -~ For appellant.

MR. M. RIAZ KHAN PAINDAKHEL, :
Assistant Advocate General ---  For respondents.
MR. AHMAD HASSAN, ---  MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of‘ the learned counsel for the

parties heard and record perused.

ARGUM_ENTS
02.  Learned counéél for the appellant argued that he was working as Clinical
Technician- Radiology (BPS-12) in the Health Department since 2004. Some fact
finding eﬁquiries were conducted against other employees But based on
findings/recommendations, the appél]ant was awarded penalty of recovery of Rs.
3 37000/~ vide impugned order dated 26.06.2018. The appellant filed departmental |
"appeal on 03.07.2018, which was regretted on 16.08.2018, hence, the present
service appeal. lmpu_gned order was passed without holding reguiar' énquiry, |

therefore, the same was nullity in the eyes of law. He was not associated with the




enquiry proceedings. As opportunity of detense was denied, therefore, the appellant

was condemned unheard. The respondents failed to pass speaking order on his

departmental appeal thus violated Section-24-A of General Clauses Act, 1897.

03. Learned Assistant Advocate General .argued that Director General Health
Services, Khyber Pakhtunkhwa notified an enquiry committee to probe the issue
highlighted in the TORs. After conducting enquiry penalty was imposed on the

appellant. All codal formalities were observed before passing the impugned order.

CONCLUSION

04, Record placed before us revealed that on the directions of D.G Health
Services, Khyber Pakhtunkhwa enquires were ordered against the other employees
ol the Health Department. Needless to add that name of the appellant was not
included in the list of accused officials. However, on the basis of enquiry conducted

by Dr. Tahir Bashir ud Din Hilji and Dr. Faridullah Shah made recommendations of

VI

) recovery of Rs. 37000/- from the appellant and the amount be handed over to Dr.

Hayat as the same was illegally collected by the appellant. To cut the long story

short, the appellant was penalized on the basis of fact finding enquiry. To award
punishment to a civil servant procedure laid down in the E&D Rules 2011 has to be
followed. The present impugned order is illegal, unlawtul and void ab-initio.
Respondents are under obligation to conduct proper/regular enquiry under E&D

Rules 2011 and thereafter pass orders as may deem appropriate.

05.  As a sequel to the above, the instant appeal is accepted and the impugned

orders dated 26.06.2018 and 16.08.2018 are set aside. The respondents are directed




to conduct proper inquiry strictly in accordance with law and rules. Parties are left

to bear their own costs. File be consigned to the record room.

N (AHMAD HASSAN)
CQ MEMBER
o
(MUHAMMAD HAMID MUGHAL)
MEMBER '
ANNOUNCED
10.07.2019




10.07.2019 Counsel for the appellant and Asst: AG for respéndents

present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal plaéed
on file, the instant appeal is accepted and the impugned orders dateé |
"36.06.2018 and 16.08.2018 are set aside. The respondents are
dirécted to conduct proper inquiry strictly in accordance with law

) and rules. Parties are left to bear their own cost. File be consigned to

the record room.

- Announced:
10.07.2019

(Ahmad Hassan)

Memb
62‘/\ »emer

(Muhammad Hamid Mughal)
Member




26.02.2019 Learned counsel for the appellant and Mr. Kabirullah
Khattak Addl; AG alongwith M/S Jaffar Ali Assistant and
Amjid Ali (Assistant) for the official responden'ts_N'o. 1 & 2
present. '
No one present on behalf of respondents No.3 and Private
respondents No. 4 to 7. Representative of the respondents seeks
time to file written reply on the next date. Adjourned. To come

up for written reply/comments on 13.03.2019 before. SB.

(Ahmed Hassan)
| Member

13.03.2019 .  Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG
alongwith Mr. Hazrat Shah, Superintendent for official respondents No. 1 to
3 préseﬂt. None present on behalf of private respondents No. 4 to 7 therefore,
‘notice be issued to t'hemdfdr attendance and filing of written reply. Written
reply on behalf of official respondent also not submitted. Learned Additional
AG seeks further adjournment for filing of written reply. Adjourned. To

come up for written reply/comments on 17.04.2019 before S.B.

Y
(MUHAMéZD AMIN KHAN KUNDI)
MEMBER

. 17.04.2019 ‘Learned counsel for the appellant and Mr. Kabir Ullah
| Khattak learned Additional Advocate General aléngwith
Jafar Ali Assistant present. Written reply submitted. To
come up for rejoinder/arguments-on 10.07.2019 before

D.B. |

[~

Membe;r




07.1.2019

. 15.1.2019

12.02.2019

Appellant alongwith counsel and Addl. AG

alongwith Hazrat Badshah, Supdt. for the respondents

present.

Once again the representative of the

respondents seeks time for submission of requisite reply.

Adjourned to 15.01.2019 before S.B. The order
dated 24.08.2018 restraining the respondents from
making recovery from the appellant shall remain

operative till next date.

. : Ch_a’ir
Counsel for the appellant ang  Hazrat Shah,
Superintendent for respondents No. 1 & 2 alongwith Addl. AG

for the respondents present.

Representative of respondents No. 1 & 2 states that
written reply is in the process of preparation; therefore, requests
for adjournment. Adjourned to 12.2.2019. The respondent No. 3
shall also be put on notice for the date ﬁxed':-., The order dated

24.08.2018 restraining ‘the respondents from':making‘ recovery

W

Chairman

from appellant shall remain operative till next date.

Learned counsel for the ‘appellant present. Hazrat Shah Shah
Superintendent and Jafar Ali Assistant representatives of the
respondents No.l & 2 present.- Learned counsel for private respondent
No.7 also present. Written reply not submitted. Representatives of the
respondents No.1 & 2.' and learned counsel for private respondént. 'No.7
requested for time to furnish written reply/comments. No one .?pr‘éSé;n-t

on behalf of respondents No.3 to 6. Notice be issued to respondenté

No.3 to 6. Adjourn. To come up for writté‘n reply/comments on

26.02.2019 before S.B.

Member

m 7




08.10.2018 - Counsel for the appellant Miss Uz;"?ﬂa Syed ’ ‘
| present. Mr. Usman Ghéni, District Attorney along;vijth Sai:d | .
Ahmad, Junior Clgrk for the official respondents mﬁ; private - J

respondents No. 5 & 6 in present and requesl‘pd for

adjournment. Fresh notice be issued to respondent N(')f.:7.'1“o

come up for written reply/comments on 06.11.2018 ige'l?ore

S.B.

i

. _1 .
g ; \
-~ . o
jarrman . .

06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is -

defunct. Therefore, the case is adjourned. To come up on

24.12.2018. Written reply not received.

24.12.2018 ‘ | Syed Numan Ali Bukhari Advocate for appellanf .
| and Addl. AG for the official respondents present. Nemo for R

C e - N
-~ . Lo

private respondents No. 4 to 7.

b On the last occasion the instant matter was
adjourned on the strength of Reader note, therefore, notices
be repeated to respondents for submission of their respective

replies on the next date.

Adjourned to 07.01.2019 before S.B. The order . .
dated 24.08.2018 restraining the respdndents from making
recovery from the appellant shall remain operative till next ' .;..-"» )

date.




MMWWQ G o

24.08.2018 - o Counsel for the appellant Muhammad Usman present.

Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in Health Department
as Clinical Technician Radiology (BPS-12). It was further contended
* that during service the appellant was imposed penalty of recovery of
Rs. 37000/- as well as entry of one increment (Non accumulative) in
his service book vide order dated 26.06.2018 on the charge of receipt
of illegal ‘charges._lt was further contended that the appellant filed
departmental appeal on 03.07.2018 which was rejected on 16.08.2018
hence, the present service appeal on 17.08.2018. It was further
"conten&ed that neither proper inquiry was conducted nor charge sheet
‘and statement of allegation was served nor any final show-éause
notice was issued to the" -appellant therefore, the lmpugncd order is

illegal and liable to be set-aside.

The contention raised by the learned counsel for thc appellant : 7
need consideration. The appeal is admitted for regular hearing ‘
subject to deposit of security and process fee within 10 days
thereafter, notice be issued to the relspondenl's for written
reply/comments for 08.10.2018 before S.B. Learned counsel for the
appellant also submitted application for suspension of the operation
of the impugned order dated 26.06.2018 and restraining the

respondents from making recovery of Rs. 37000/~ from appeliant.
Appellart Deposited

" Notice of th i ; for the date
Securi & Pr ess Feo . ce ¢ same be also issued to the respondents for the date
- . .- fixed. In the meanwhile respondents are restrained from making -

recovery from the appellant fill the next date.

C
(Muhammad Amin Khan Kundi)
Member




FORM OF ORDER SHEET
Court of
"Case No. : 1038/2018
S.No. | Date of order Order or other proceedvin-gs with signature of judge

proceedings

1 2 . 3

1 17/08/20%'%8!’”%1 The appeal of Mr. Muhammad Usma?g%%;mented today by
‘ Syed Noman Ali Bukhari Advocate may be entered 'In the Institution

'Z ' Register and put up to the Learned Member for proper order please

Léﬁmea—

This case is entrusted to S. Bench’ for prellmlnary hearmg tos" .

beputupthereon 474 2»—-/6

/héLr

MEMBER -

T 4




Appeal No. / 0%

Muhalﬁmad Usman | V/S

oooooooooooooooooooooooo

Health De;otf.

BEF OR[‘ FHE ]\H‘VBE R PAKHTUNKHWA SERVICE TRIBUNAL,
PTSHA\’\/AR

No. | Documents Annexure | Page No.
I. { Memo of Appeal lto4
2. | Stay application S5tb6
3. | Copies of appreciation letter 7
4. 1 Copy of inquiry report 08-09
5. | Copy of inquiry report 10-11 L | o
6. | Copy of inquiry report 12-13 -
7. | Copy of letter 14
8. | Copy of order 13
9. 1 Copy of departimental appeal 16-17
10. aCeO% OF et 6vdne L
e \\J&WM LS TYVN 19 \
'\/Iuhammad Usman - ' i
THROUGH:

o

(SYED NOMAN AL BUKHARI )

&

UZMIA SYED)
Advocates, HIGH COURT
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ {5 nois - .

7<4nw4w| E"nnehu!!ﬁh!\ﬁ
RS vige fe ibungl
SN

. . ) ‘ _ o . 00
Mr. Usman CT, Radiology ’ ¥ Ne LL

Shaheed Farid Khan DHQ ? panaLZ28-%018

Hospital Hangu.

e, (Appellant) |
VERSUS - | ¥

1. The Secretary health K.P.K, Civil Secretariat Peshawar,

2. The Director Genelal Health Selwces K.P.K, Peshawal

~

3. The Medical - Superintendent Shaheed Farid Khan DHQ, Hospital
Hangu. .

4. Dr. Fazle Mola, EX (MS) Shaheed Farid Khan DHQ, Hospital I{angu
now MS Siffat Ghayur Children Hospital GT Road Peshawar.

5. Dr. Tahir Bashir-Ud-Din  Add: Diréct'or General DGHS Office
Peshawar. ‘

6. ‘Fareed Ullah shah Deputy Director Nursing DGHS office Peshawar. .

‘/7 Dr. Muhammad Hayat SMO Shaheed Farid I\I“:'al” DHQ, Hospital
Hangu. _ ,
lerdtn-day : : ‘ ' | (.
Ll eereerrsesareneene {Respondents)

APPEAL UNDER f.SEC'I‘ION 4 OF THE KHYRER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 :
AGAINST THE ORDER DATF]{) 26-06-2018 WHEREBY '
THE RECOVERY OF RS 37000/- AS WELL AS ENTRY
OF STOPPAGE OF ONE INCREMENT IN THE
SERVICE BOOK IMPOSED UPON THE APPELLANT



AND AGAINST REJECTION ORDER DATED 16.08.2018
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED WITHOUT SHOWING
ANY REASON.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 26.6.2018 and 16.06.2018
MAY BE SET ASIDE AND THE RESPONDENTS MAY

| BE DIRECTED TO REMOVE ENTRY OF STOPPAGE
OF ONE INCREMENT FROM SERVICE BOOK AND
AMOUNT MAY NOT BE RECOVERED FROM THE
APPELLANT. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant has been working as Clinical Technician
Radiology BPS-12 in Health Department Since 2004 with full
zeal and devotion and with entire satisfaction of his superiors.
(copy of appreciation certificate is attached as Annexure-A.

2. That the three sets of fact finding inquiry was conducted. In the
first two inquiries, the inquiry officer only discuss the issue of the
Dr. Willayat shah and Shakila naz. Thereafter in 3" inquiry
appellant name was quite astonishingly mentioned in the
departmental inquiry and held responsible. (Copies inquiry
reports is attached as Annexure-B, C & D respectively).

3. That without following proper procedure on the basis of deficient
fact finding inquiry the impugned order dated 26-06-2018 was
issued in the light of letter dated 29.05.2018 without any proper
procedure. The appellant being arrived filed departmental appeal
which was rejected vide order dated 16.08.2018 without showing
any grounds. (Copy of impugned order, departmental appeal
and rejection order are attached as Annexure-E, F & G).




4. That the appellant has no othér remedy but come this august

Tribunal on the basis of following grounds amongst others.

GROUNDS:

A) That the impugned order dated 26.06.2018 and 16.08.2018 is
against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside.

B) That there were no proper inquiry was conducted because
appellant has been condemned unheard and not providing fair
chance of defence to the appellant which is against the law and
rules.

- C) That the appellant has been condemned unheard and has not been
_I treated according to law and rules which is violation of Principle
| of Audi Alteram Partem which the Honourable Supreme Court of
Pakistan has also declared the violation of law in case of Aneesa

Rehman, 1994 SCMR Page 2232.

D) That the appeliant neither was associated with the enquiry
proceedings nor provided any chance to the appellant to defend
himself which is violation of norms of justice. |

E) That no charge sheet and statement of allegations were issued to
the appellant which is against the law and in violation of E&D
Rules. ‘

F) That the appeal of the appellant was rejected vide order dated
16.08.2018 without showing any reason which is also violation of
the Art 24-A of the General Clauses Act and superior court

Jjudgments.

(3) That no personal hearing was given to appellant and no proper
chance provided to appellant.

H) That the inquiry officer has totally neglected the domain and
submitted the inquiry report against the appellant is not
sustainable in the eyes of law. Thus the impugned order is void ab
initio.

I} That even the termination order is the violation of Article-1 0(A)
of the Constitutional because the petitioner has been stigmatized

3




®

without following proper proceduré and not providing fair chance

of defence to the petitioner.
1} That the appellant has not been tréated according to law and rules.

K) That the appellant seeks permission to advance others grounds
and proofs at the time of hearing. ' o

It is, therefore most humbly prayed that the appeal of the
~appellant may be accepted as prayed for. ' ‘

o
Appellant:
Muham mad Usman

THROUGH: - >

(SYED NOMAN AL BUKHARI)

& ¢

(UZMI@Y ED)
Advocates, HIGH COURT
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PESHAWAR.

Appeal No:

Mr. Muhammad Usman V/S | Health deptt

............

.B‘EF(‘)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
IMPUGNED ORDER DATED 26-06-2018 AND RESTRAINING THE
- RESPONDENTS FROM MAKING RECOVERY OF 37000/-RS FROM

APPELLANT TILL THE FINAL DECISION OF THE MAIN

APPEAL.

RESPECTFULLY SHEWETH:

3]

(8]
.

That the appellant has filed an appeal along with this
application in which a date is not fixed so far.

That the appellant filed above mentioned appeal against -

the order dated 26.06.2017.

That all the conduct of the respondents is based on
malafide and against the cause of justice. More, so- the
appellant has a good prima facie case and all the
ingredients are in favour of appellant. The grounds of the
appeal consider integral part of the application.

That if the respondents .are not restrained from making
recovery then the appellant will suffer from irrespective
loss.




- 1t is, therefore, most humbly prayed that the order
dated 26.06.2018" may be suspended and the 1'éspondent.
may be restrained f_roin making. recovery from appellant
till the final decision of the main. Appeal. Any other
remedy, which this august Tribunal deems fit and
appropriate that, may also be awarded in favour ‘of

" appellant.

Ry
Appellant -
Muhammad Usman

THROUGH: oo

(SYED NOMAN ALI BUKHARI)

(UZMA SYED)
ADVOCATES,HIGH COURT

AFFIDAVIT:

It 1s affirmed and declared that the contents of the above

Application are true and correct to the best of my knowledge and
belief.




NA?IM DISTRICT GOVT, HANGU
“Ph: 0925/(21445 Email; dn, hangu@gmatl com

C{ + /P@/Health/DN/H

| Dated W @3 12018

: . ' B - | ' ?\y\\,\,uy_ Q ’ :
ATy, O OFFICE OF THE
N

Mr.Usman Igbal Incharge B-Day, ~
Senior X-Ray Techniciar’i'DI—IQEHo'spital' Hangu.
Subject; APPRFCIATION FOR FXAMPLARY PERFORMANCE

Durmg the course of undersrgned visils whenever pard to- Drstrlet IIead Quarter

:“;'_‘-'..}"I-O‘S};ltal Hangu resrhence and paasmr] .on your oarr m dxspensmg medical treatment to the

X _‘.‘patlents has always been observed Such ambmon L1.':1rd workmg and paying dedwatron to work

wrth honesty has greatly contnbuted m facrllratlng the patlents to their satlsfactlon These hectic
"-efforts are exemplary and unprecedcnted to be acknowledged

I am conﬁdent that same spmt of pcrformance and team work will be’ rephcated in future as well

(! nsha-Aﬁlalr) .

* Best Regards!

baiduliah)
Nazint, District. Government
Hangu.
“NO &'DA’I‘F EVEN:
Co ‘ )
S 'Dlrector General Health services Khyber Pakhtunkhwa
" 2. Deputy Commissioner Hangu
. 3. Medical Superintendent DHQ Ilospxtal I—Iangu
4.

District Health Ofﬁcer Hangu

Mt}"ﬁ”
{r_,rf»
trlc overn ment

Han u.




OFFICE OF THE
- DEPUTY COMMISSIONLR HANGU

No §8 3 JADC./IDC (]I)
__[-)au.d Hangu the, _g__/#_,):/ 2018

o ———— it ¢ -

The Deputy Commissioner .
Hangu ‘ |

Subject: INQUIRY REPORT. . |

"1, Introduction The undersigned was 1ppomtcd as inquiry officer on the written complaint of Miss

i o Shakila Naz d/o Usman duly >wncd by lew other I'cm.llc stall’ working in DHQ Hospilal Hangy,

on 13-10-2017 by Deputy Commissioner Hannu Aftel four days the undersigned got letter of _— -

District Nazim Hangu datc(l 19-10-2017 in which the undersigned was appointed as chairman of
inquiry committee, alongwith DHO, Noor Awaz and Abdul Aziz and Haji Zaman Noor Bangash
in the above mentioned case ' -

History:- Charge Nurse Miss Shakila Naz along with her sister Salma Naz then submitied an

i~

application to'worthy commissioner Kohat Division Koha, requesting to carcel her transler order
within the Fospital, order issue by DMS Wilayat Shah. aller written complaint being lodged/
submitted by them to Deputy Commissioner Hangu. dated 13-10-2017. She lurther n.quusl'm"
Commissioner Kohat Division Kohat that she has béen transterred o some other unit and thal .

she has tried to resolve the issue but in vain

[~

Tnquiry Procecding. After receiving the inquiry, the undersigned called the other members of the
inquiry Committee to sup}ﬁort the chairman in the: said inquiry. ‘The issuc was thoroughly
discusscd in detail and available record was perused. ‘ \
While going through the available record it was revealed that the complainant and the aceused
_officer, both are involved in dominating other officials. That is very much clear lrom the written
- statement of Dr. Nawab Hussain who submitted his written reply to the inquiry officer on 30-10- - R
2017. Dr Nawab Hussain has admitied that he had submitted earlier inquiry report to MS DHQ
Hospital Flangu for Fﬁrthcr necessary action, but in October 2017, Dr Wilayat Shab a medjcal
Officer gave him an inquiry report [or signature that ¢ he) Nawvab Tussain has missed signatuee or

submitted an wnsigned inquiry report against Miss Shakita Nuz to MS DHQ Hangu, to which he

refused as to how can he submit an unsigned report and he still remembers that he has singed ‘ i
completed repart in all respect and action has buen Luken against the aceuse:, on that report, and
how' could M& DHIQ initiated action on unsigned report. So this shows a maklide action on the .

part o Dr Wi.ayat Shah. A possibility still exists that he may have changed ",hc report 1o get the
desired rcsult§ C ;
Further, the same charge Nurse Miss Shakila Naz was transferred o DHQ Hospital Karak dated

‘
[
!

26-10-2017 duun-v the inquiry proceeding by l]u. Director General Feallly. Services Khyber
Pakhiunkhwa for which the D|>l|u.l Nazim ]lanuu also requested DGHS o canel the order l:ll
the completion of the inquiry proceeding on d'\lcd 30-10-2017. The accused officer MLdlC

Officer Dr Wilayat Shah submitied written :c.p]y on 26-10-2017, stating that Miss Shi dul

constantly threatening the other Ipm:l[c stafl o change their carlicr statement tor \\']m‘.h

photocopies / written statement of fow female wlr is attached. But while lovking 1h|ou"h ihe

\vmlcn ﬁT'l!eJT'ICl]TS’ the Bite charge Niirse Mcht’:h ‘anid R'lbm xl'!lnw. that they had IIl!\ldl\uﬂV

-
A ST e e e W aent Shy |" fow davsearlier. Neither they have been b L.(..xl.mrlud




e
,
'

SWiiadan Shal siting.on administriitive o i DR Hmpu al Hangu might hine inl]ucn-:ul both
_these |'CII]'llL‘\ \\ml\m“ i the Hospital. ll1.|l hens l]\g\ e o ln--cd their statemeii \\huh \lm\\ 3

(! 0! DMS Dr \\ ilayat \h.\l) ';

malal uk on the p.u'
lm\\ u(l in ﬂn. mquu\ pmu.ulnws and Tooking into the available

i Ill DHQ THospital Plangu is ulm
.lh\ulu. from | \h\. (lm\ .md

o u:lhur mnmuw
ally rc\pun,s'ihlu HE

record. \lm Sl..\kd.\ N uh.u'--c nurst \\"ulkm
-she has ilu.tl some there L.dl.h\.l mqmuu Ahout \l\hll jub- issue. willll

et
chnrgm-r ol ovcrp.x\ ment ele. L .
Initioily an llu.[l.lll\ was L.umlm.\-'d by DDH() Dr Nasvith ussian dated 13- l}\-“liln
]
| |r:L,ndm" hu dual |nh in \\Imh he nlch.nlml 1h; Gt that Miss Shakila Naz rems nn-'\l .\hsuu
{ [rom dutigs ivjune and July 2016 ver |hul !luuuvh hiomewic record, She liad been absenl wilhyut
\aking prior approv al at'the wmpucnl .milmnl\ Further she had been w arned by the llléu Ms Dr
Az Wazir d s 10 o Todaan N \Iu'lul ' ;\ o then workinw ith \I( J0in Kehal ~|Inn~'\\ th
the govt job. “The then MS then wrote o 1)(;il$ on 12-09-2013 o ll.m\lu Sher from sipet
llan"u as she is unwilling W orker and «.n,.mn" mnblum for the health administration.
I-mduw ’ '
i ( a)- Rascd on the ahove: detail it s elear as hat Pr Wilay Shal DMS DHQ has used us !
g - administrative |)O>l .md m ﬂounud the temile stall ta change their stateineit. : . .
DA (l))._!’]'u:‘cnllu\" an unw'uul nuquu\ upml o D Nawaby | fussain which e refsed o sigh ' ]
b shows his m:ul.\l'u'c mlcuuuu. : N . . -
1 _’- } . - .
: (r€)._Charge T\kll\u Shakila Naz oo lm% (cx\ pmhh.mnnu career as she lms facud S0 many :
: N inquirics regarding duul_mb. willull absence dnd overpayment for which she lmd peen warnwd and T
. t.\pl'm.mnn :sxuul many Hines. 1t is evident thit she had been involved in fhese issues siney long. - i
' Rccommcud.\hom - on the hasis of abservation and findings ol the report, recommendation of ‘ :
P . = ’ " i
R jnquieies oflicer are ws lollow:- ) :
coo) . C e : . PR e
‘ w‘i - . : 1. The COR Data availuble with the luguiry OFfieer pevds technical suppost o he veriliad for 7 ' :
SRV C ’ .
i gy ' which high level (echmical vonnittes pe constituted as andersigned fus no st technical .
LR : L . ' _-
'i'.;\. expertise. . ’ ' -
\
's"‘:’t . . 2. Keeping in view the abovy [indimes iUis recommended lh.u st the oflicial / oflicers DMS
R ) (Dr. Wilaywt Shal and charge Nurse Miss Shakila Naz be ]m\lul out fram Districl Hlangu, S0
i . . .
! that the peacelud adniinisirative vns fronmrent of DU [aspital may et pe disturbued ]
Repart submitied
o Tnquiry t)lhm
: additioual Deputy ¢ umnux:.uuul
' . Iangu
[ ’
Falsts N, & Do Even
Copy to:-
The District Nazim Lanuu with request 1o his letter dated 19-10-2017 .
L3
o 4 -
: :
ok X
3
. . % Luquiry (')llwur
1
: Aliditicoal Deputy ( muuu\smuu
. Llangu
'
| oo )
| []g, ! -’ - ’
[ N '
| " :
! '-; | - *
S R I
| ; 1.': | ’ A . . * i <.
g . . s
. )




- AICNQUIRY REPORT

With’ u.lc: cnce o the Dll‘CCtOl Gcneral ‘Health Semccs K“nybm Pal\htunl\hwa
Peshawar office order bearing endst.. No. 8477-80/L-11, dated 26-10-2017, the undcmgncd
proceed to DHQ IIospual Hangu on 12 12-2017 t&° ‘conduct cnquuy into the complamt of Miss.
Shakecla Naz & Mst. Salma Naz, Charge Nurses ol DIQ lIospltal Hanl,u against Dr. Wilayat
Shah. Medical Officer. Statements of thc Inllowm;, were recarded:-

Dr. Wilyat Shah, MO.

Miss. Shakeela Naz, Stall Nurse.

Miss. Salma Naz, Stafl Nurse. )

Verbal discussion with M.S, DHQ Flospital Hangu.
“Verbal discussion with DFHO Hangu.

oo

SCOPL OF ENQUIRY:

—

Miss. Shakecla Naz & Salma Naz. Chm gc Nurses have lodged a complaint against
Dr. Wilayat Shal, Medical Ofﬁcm under halassmem act, that the doctor conccmcd have
lm.ntally torturcd lhcm : :

N /\ccmdm&, to the statement of Dr. Wilayat Shah, MO, lu. is wol!\m;, as l)M's
DIQ Hospital Hangu since January 2017, appointed by the then Medical Superintendant,
Hangu, Lo stated that sinee his posting as DMS he pointed out the illegal activities /7 mal-
practices in the hospital doing by Ms. Shakecla Naz. She was also involved in threatening /
teasing the other female staff. She also adopted the evil way of providing the personal mobile
numbers of the female staff of the hospital to outsiders. She was also in contact to various media
person and provided them official information to blackmail the hospital administration.

Furthermore she docs ot perform her duty for so many months. He confessed
lhal he had visited DGHS Office for their transfer from DHQ Hospital Hangu. He also blamed
Mr. Ghafoor Assistant Nursing Scction DGHS Office regarding giving all information to them.
He also stated in his statement that she threatened the other Staff Nurses to write and sign the
.complaint against Dr. Wilayat Shah, MO, but majority of staff refused to do so. Then she'signed
" some fake signature on it. She deserved that she & her supporting staff must be treated with iron
hands in order to run the institutions smoothly. He also produced copies of sms between him and
Shakecla Naz, Stafl’ Nurse, but it cannot be treated as fact until and unless veritied by PTA
(Pakistan Telecommunication Authority). - .
2. According to the stalement of ‘Miss, Shakecla Naz, Stafl Nurse: DHQ Hospital -

Flanbu, since his posting as DMS he was always tecasing her and mentally tortured her. He

demanded here personal cell number and by relusing, he tortured her. She Turther stated that he

offered her a (riendship and threatened her on one way or the other. He also olfered hu for night
stay. [1c also threatened her for kidnapping.

Fis activitics in the hospital specially in the labour room were very much
suspicious. Te was involved in immoral activitics. He always made rounds ol tabour room and
Gynae Wards unnecessarily in night shilt and using abusing language to stall’ Nurses. He also
hada bed in his office. Fe tried so many time to kiss her but the great mighty Allali saved her
from him. : '

She stated in her statemeit that the doctor concerned was involved in immoral
activitics, was a very L.h(.d[) man and was L.m;:,hl twice by her with female stafl’ in objectionable .
condition. .
3. According to statement of Salma Naz. Stafl’ Nurse, Dr. Wilayat Shah, MO had
mentally teased her in cach and every way. He crossed the human border Tine, She Turther stated

that once she was on routine night duty at labour room, when he madg visit (o labour room.at

“abowt THOO PM. T told him sir no light in tabour room, Alter § 1o 10 minules he again came 1o
Tabayr room s offered. for o “KISS™ then | logked the doar of labowr ranm, He again came 1o

~aliei ool it abeul 2:00 PM,

A N 21T
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=2 on 9" Muharram he again came to'Labour Room where 1 was on routinc cvening
duty. He also oi"lfcred me for }1ig111,;s{ay. She further stated in her statement that Dr. Wilayat Shah, ‘--,
MO always (ried Lo tcasc the fcm_a_lc'st'ét'l'f. He is i_nvolvcd in immoral activitiesi. : :

, D Least 1C Sle :

4. As per verbal discussion with

1

Medical Supérimcndcm, plangu he- has no
¢ staffl nurses. 1 {c stated that they werc performing their duties regularly

complaint against both th
- gaecording 10 their duty rota.

A 5. As per verbal statement of DHO Hangu he has also 1o complaint against the Staff
Nurses. o ) -
0. As per verbal statement of Dr. Furqan prcscntly working as DMS he has also no

complaint against the Sall Nurses Miss. ‘Ghakecla Naz & Miss. Salama Naz.

1. Both the partics (Dr. Wilayat Shah, MO & gtaff Nurscs are at faull).‘
2. Both have personal grudges. _ o
3. Dr. Wilayat Shah, MO has Jvisited DGHS Office visited twice for transfer of
Miss. Shakeela Naz, Staff Nurse. . el TR '
4, Miss. Shakeela Naz, Charge Nurse and her sister Salma Naz, Charge Nurse
have lodged the co‘mplaint“ under harassment act against Dr. Wilayat Shah,.

’ MO as a revenge of their transfer order from DHQ Hospital Hangt to District

Karak. ‘

5. Harassment cannot be proved.

wers

mcc:o_Mer,Nn/\'m'oN:

\/ Keeping in view the above discussion it is fccorﬁmcndcd that both Dr.
W il:g_)"z’\L;S'_h_:)})_,”I}_/LQ ! MSQWL & Salma Naz ma be transferred out of
(he District FHangt (o maintain smooth running of the hospital, instead of being battle ficld

. potween Nurses & /,‘\dminisu".\l'\on.

L
. DR. MUSHARAF KHAN
DISTRICT HEALTH OFFICER KOHAT
(ENQUIRY OFFICER)

———

b
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Subject:
R/Sir,

Hangu on 27.0

1.

2.
1. Tlicgat éha_:;g_cisecﬁpts:

a.

b, Charge Nurse Sha

- “,._' ‘~.“

,//1 . )
The Director General Health Seivices, ﬂ l {
: . o e
U/

Reference your directs

ENQUIRY REPORY

khrunkhwa, Peshawar= . . L e o '

ves dated 27.02.2018. we conducted an enquiry at

22018 regarding:
Receipt of illegal charges from Labour Room patients. o _

Harrassment case against Dr. Walayat Shah.

Rs. 15007~ were chuarged by Labour Room Staff from one A Muhemmad Azam on S

acconni of delivery of his wifc.
solemnly declared that his

i@ still claims it to be

as catled foy enquiry. He
ate and

ngu is correct and |

verify the delivery d
and time were lorn away in
order to conceal the ack Nurse whodelivered ihe haby of Mst,
Fahira Naz w/o Muhammad Azam. Whereas the duty roaster provided by the Charge
Nurse Shakeela Naz {(Nursing Suptt) shows the nanie of Charge Nurse Pushra. Bul
she was selected for the pos! N in KMU and was relieved in last week of Septeraber
from DHQ Hangu. Saima Naz. the sister-of Shakeela Naz may ke on duty on that
night. as Salma is often perfora Room at night.

Mr. Muahammad Azam ¥
submitted to MS PDHQ Ha
Room registers were examine te
cific date

previous statement
rue. When the Labour
time. it was found that the two pages of spe

ets and name of Charge

ring duiy in Labour
kecla Naz wha clainis 10 he Nursing Superintendent .,’()/'4:';')Jll.\<l i
jilegally collected Rs. 30007~ from Charge Nurse Polech James and RS, .i’(_i-.'i(),"- _{i'f;m
Charge Nurse finnaz Bibi on account of purchusing LCD TY for the i/'wn: z'rﬂ;'di'u:l}.

Supeririiendzni (Dr Fazle Mauic) as o gift.

posted  as Acting  Nursing Superintendent " on
then MS Dr. Fazle Maula. Whereas Shakeela Naz was
Charge Nurses (o presen: gift to the M.
Nurse Poleen James and Rs. 3050/

the

Shakeela Naz was
f the
mounts from the other
k Rs. 5000/- trom Charge

recommendation o
collecting difterent a
in this regard she 100
from Charge Nurse lmnaz Bibi.

30000/~ und Rs. 7000/~ hy Mr.
MO DHQ Hospiial Hangu on dec

practive & (itrome week casnal leave.
fFazle Muuln
022017 =t

Uiemen X-Rav Technician

c. lllegally charging of Rs.
il of muking

Jrom Dr. Muhammad Flayal
paymenis 2 MS for his (i illegui private
According o wrihen statement of Dr. Muhainmad Hayat MO. Dr.
MS alongwith Mr. Usman X-Ray Technician came 10 his clinic on U6
about 08:15 AM. They made o video film showing his presence in the
AM. Later on Mr. Mubammad Usman went 10 pim and asked for Rs. 10000 in arder
to delete the video picture and not 1o forward it to the Secretary Health anc DCGH ™.
d Rs. 30,000/ for this act. Few days later. Dr. Hayal needed one week leave b

Aleain My, Usman came and asked for Rs. 7000/ for one week izeve.
{ he got approval.

He pai
€O 10 Karachi
Which Dr. Hayat paid to hinm anc

In the above cass Dr. Syed Ahmed MO (BPS-20) DHOQ Hospital Charsadda
conducied an’enquiry and his. report alongwith recommendations
stromgly endorsed by this commiitee. '
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2; . H'zrassment C‘lse Lial assment case agqmst Dl 'alayat'Shah loclnedﬁi)y‘diarg'e Nurse
:t"”? - Shakeefa Naz arid he1 smte1 ‘Salma Naz Chm ge Nurse undu Haiassment Act of Khybcr
Pakhtunkhwa An enqun) was’ conducted by Dr. Mushanaf( PS-EO) DHO Kohat on
12.12. 201 7 in the same case ] - ‘
Findings: . ,. ) SR o

We (Dr Talur Basheeluddm Kl 11111 ADGHS (BPS 70) and.Mr, Faridﬁ“a]i VDD Ntnsing_)
jointly conducted enquny on 27. O? "018 The rmdmr’s of pwvnoua and present enqmw are
exactly the same. Therefore we further endorqe the findings of the enquiry repmt bem" |
submuted by Dr. Musharraf I\han DHO Kohat. ‘ o

Rcconmlcndatmu:.k/

1. Dr. W1lavat Shah 9halwh Ma Chmnc Nurse and Mr. Usman X-Ray Technician may he
ttamiened on adnnmslmuw grounds 10 Narak, D.LKhan and Tankior any other Ly awirn

whexe post is available.

2. Rs. 37000/- may be recovered tromy Mr. Usman X-Ray 'I'echnician and the amount, n: o

be handed over to Dr. Havat, whicH\\ as illegally Loilected from the said doctor.

J

3. Rs. 5000/- and Rs. 3 - may be recovered from Charge Nurse Shakila Naz and may be
handed over to Charge Nurse Poolan James and Charge Nurse Imnaz Bibirespectively as. .

1Heoally \.ollected from both of them.

4, Charge Nurse Salma Naz Sister of Shal\tla Naz acting Nursing Su berintendent) mav. he
s Iy g / s & ] ; 3
N ¥ -
permanently banned to perform duty m Gyned Unit.

. One non-accumulative i inerement may be stopped from Dr. Wilavat Shah. Shakila Nax

5.
Charge Nurse and Mr. Usman X-Ray Technician. _
6. The then MS. Dr. Fazie Moula presently working Sifwat Ghayyur (i) Children) Hospital

Peshawar may be issusd warning to be careful in furure,




A

kD DIRECTORATE GENERAL HEALTF SER VICES

= KHYBER PAKHTUNKHWA, PESHAWAR.
Office Ph## 091 - 9310269 Exchange# 091 - 9210187, 091 - 9210196, - -—Fax- #091 - 9210230
All communications should be addressed to the Du'ector General Health Services Peshawar and not 1o any official by name.

No.__ 'vf AE-VI,

I Dated ,}7 /)/2018

- To

The Medical Superintendent,
Shaheed Farid Khan Memorial Hospitai, ._
Hangu. . . Lo 4

Subject: - ENQUIRY REPORT

T am d1rected to refer to the subject noted above and to enclose herewith copies of

Enqulry Reports which are sclf ‘explanatory with the request to implement the tecommendations

of all the Enqulry Comm1ttees ie. recovery of Rs.37000/- from Mr.Usman, CT Radiology as well -

as entry of one mcrernent (non accumulative efféct) may be made in his’ "Service Book, prepared

and furmsh report to th1s Directorate alongwith the receipt of Rs.37000 / of the involved staff.

After recovery of amop.nt he will be transferred out of District Hangu.

Ny

ADDITIONAL DIRECTOR GENERAL (H.R.M)
. , DIRECTORATE GENERAL HEAL
Y o . SERVICES KPK PESHAWAR.

~e




e

OFFICE OF MEDICAL SUPERINTENDENT DI R
SHAHEED FARID KHAN DISTRICT HEAD QUARTER HOSPITAL HANGU

PH # +92- 925-621508 Fax# +92-925- 6ZISQ E-maxl dhghang!!@gmall com, !
No: # / /Dated Hanguthe * - - -

-

QFFICE ORDER, SR o |

As recommended by the Enqulry Cominittee to recover Rs. 37000/- as well as entry of O ncrement (non

accumulative ) in his service book from Mr.Usman CT. Rachology vide the Diregtor Genér Health Services, KPK
Peshawar Ofﬁce letter No. 4324/AE—VI dated 29.15 20]8

fi ﬁgfh%gﬁggrmatlon and strict compliance.

necessary entry in his service book. =~

Shaheed Farid Khan DHQ
Hospital Hangu'
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SUPCrior g fﬁC( rs netany, com plamt hd been lodged clr'amst me by the comimu mtr

bearing £
Farid Khi

rr>|l(ix\ri11ff

LW rn’th Add](lonm Dir u:lox Gr‘netal|(Arlmn] and Deputy Director Nur sing Peshawar.
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“The. Director General H(I,.alth jc“ "ces

Kh y ber Pdkhluplxl'lw a Pc'shcl\ ar

izw ot ¥

: V77 r {Q : .' )
:APPLF‘A AGAINST [NC'UIRY REPOP']/ DEDUCTION OI‘ RL(‘F.[PT O'P RS,

:.37000/- 'AND _DEDUCTION OF _O1-ANNEULAL INCREMENT _NON-
"ACCUMULATIVE .EFFECT FROM MR. USMAN CLINICAL TECHNICAL
RADIOLOGY. - : ] :

. . I L . .

"I have the honol to 'ijak‘ that T am working as Clinical Technician '\adiolos;y
Health IJc‘paer-enL lnq, 2003 with great zcﬂ interest clcvotcd ts m} mty So far
ple ex plqnahou 11:1 bccn |callcd from me ou1171g my entire service career by my

concerried.

s vc1y much aqtomshmg tc note that [ have veceived a letter froin ynur office
ndst: No. 4\)24/!‘\}7 VI ddt(,d '39 05 2 2018, lluou th Medical bupe\nntenden_l_ Shaheed
140 Hosup: tdl Hans;u Bernw mdu No. 2110-13 ‘dated 26.06. ’701'), wherein the

p(‘n'lltu,q have: been 1m]f10,;r‘d upon.me in the light of inquiry report ¢ rsmluctml by

a. Recovu‘y of Rs. 37000/-
b. Deduction of O1-Annual increment non- aucumuiahvc‘ offect.
" C. Transfer to lar- I'iuna, arca.
d Sir,

i \ - RN C e s
i The i mqm v (")ll’ll’l’lltLC(‘ headed by werthy Additional DG {Dr. Talur Basheer-ud-

) was given mandatf‘ o f‘nquirc the following allegations: -

1. Re(.mpt of 11109411 charges from Labour Rodm Patients.
2. "Har asgmcnt C'lqc against Dr. \Mldyat Shah Mochcal Officer Hfmﬂu
I : - : :
/\st')m%h to say thqlt th(‘ 1nquxrv romrmtt(’e has totally ncolﬁctccl ’UIC domain

A bmlttcd Loc mqulrv chort‘ against me wlnle [ have no ¢oncern with 1].(1 allegations

asked régal chnﬂthns draina launched by Dr. Wilayat Shah and Dr. Hayat
Mechcal Officer

i

. | \
oncci in 1h<, u‘lqulrv Thc sLm\ narrated in the nquity report 1s.’i:o%all;,r bascless
sé - ' .

. B . ! ! - ; . : '0 . .
1. _lamalow gra.cl% (BS5-12i Govt: Servant and subordinate.
-2 I am not exetutive authority to grand leave to somcone. :
3. - Beingalow grade (BS-12) Govt: Servant how l can made lald over Doctor
.. Clintic arhd malkeg vidco without any authority. .
4. ‘ C Dr. 'Fdzal Mdula the then Medical Superintendent Hangu may also b
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but
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29.05.20
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.y’ acucm agamst Dr. Wllay

It is to pcntlncnt l.o mc

not a suwic Word has been

sioner thr ough! |Ac1d1110na1

" All- ulquny shovm th‘c
urse. The an{.ury Conduc

on prema- faizla ‘mollified

Y
no actmn has becn ta.ken a

n]ustm undmi Lhc luies

1.8 . 1ccc‘1vmd undel the gov

06 2018 may bc wnhdrawn

that I havo no concern Wltt\j Lhc anum

R e

nhon here belore this enqun‘y two other (*nqmres have

xcn Lozqducted .one by DHO Kohat in res sponse (o your crood office Ol‘dEl No. 1477 -

LIatcd 26. LO 2017 Wh1ch h 5 dhﬁ»ady been bubmltff‘d to your office by, DHO Kohat

dis scussed. agamst me by the authon?cd enqulrv ofﬁcel,'

7 mv mvolvunont and thc other ore- co11d1mted by Dmtrlct Govemmcni Le. Dcputy.

eputy Comrmb sioner Ha.ngu, in whxch no rolc, has bcen

icl to mr: cven I wao ‘not, cal]cd fm recording sLatcmc nt as an, accused w hl(‘h rl(.ailv

o ®

dlSletL buwcfm Dr. 'Wilayat Shah and 8 l]akccla Naz

_ecL by thc Additional DG Administration apd ‘DD Nursing

mtentlons All the enqulry ofﬁccrs rlef:omrnendcd

ot Sthh V[(,chcal officer and Shakeela Naz Charge Nurse

gamqt them and str':uwely I was awarded triple penalties

M
.{.
LY

th,r(.f:)rc Ht is 1equestcd that your good o[ﬁcc letter No. 43'74 AlE- V{ dated

r of Mcdlcal Supermtendcnt Hangu lettel No 2110 13

and I may be ex onerated in the hght of abovc mcntmnccl

as I' mayv not f11<3 the appeal in the court of law OR I may be provxdcd a clﬂncr of-

heari 111;5 in the folC(“ of your

i

H
Thanis.

I

- Copry
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{orw

2: |

;'ird(,c:l to. ﬂic i
PS to Sccreta
Medlcal Supe
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ry Health Kt
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good self before proceedmg in the rnattcx
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' Yours Obedi(:ritly
257 7/3

: Wir. Usma.n Igbal
Clinical Techmclan {Radiology) .
Shahecd Faleod KHdnEH()spltal :

: Hangu
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iyber Pakhtunkhiwa Peshawar
:hahee d Farid Khan Hosp1ta1 Hangu
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

Offlce Ph#091 — 9210269 Exchange 091-9210187 Fax it ﬂ(Jl 9210230

All communications should be addressed to the Director General Health S-.rvuceo Peshawar.

To

Subject: -

And not to any official by name.

No._;__V B [//__]_0__ __________ JAE-VI
Dated. ._.____Zé{-‘/ &P!’QZOlR. |

Mr.Usman Igbal,
Clinical Technician (Radiology)

”C/o M.S Shaheed Farid Khan,

Memorial HOSpltal Hangu.

/\PPF/\L AGAINST INQU]RY REPORT/DEDUCTION OF RECEIPT OF
$.37000/- AD DEDUCTION OF 01. AANNUAL INCREENT NON-

. ACCUMULATIVE EFFECT FROM MR.USMAN CLINICAL TECHNICAL

RADIOLOGY.

['amm directed to refer to your appeal dated 3/// 2018, on the subject

noted bovc and to inform Lhr_xl the recommendations of - Lmquny Commuittee will he

implemented.

ADDITIONAL DIRECTOR GENERAL (H K|

DGHS KHYBER PAKHT L'NKH\/\
PESHAWAR. S

e a,ﬁ’g‘%%ﬂw
ﬁiﬁ




VAKALAT NAMA

NO. 20

INTHE COURTOF _ JKePe]2 Couiice G\w‘bowﬁ gl

Iﬂ ()')\mw\p L Enres ' (Appeliant)

' ' (Petitioner)

| {Plaintiff)
VERSUS o ‘

He_p\_,P{-b\ Q@}}Hs - (Respondent)

(Defendant)

/e, Muhawr) () ot -

Do hereby appoint.and constitute Syed NOmarn 41i BUkhari , Advocate High Coirt
Peshawar, tc appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any Hability for
his default and with the authority to engage/apuomt any other Acvor*aa:/( ounsel on
ny/our costs. -

I/We authorize the 'said Advocate to deposit, wnthdraw and receive on rry/aur O”!mlr al

sums and amounts payabie or deposited on my/our account in the above noted mat\u
The Advocate/Counsel is also at liberty to leave my/four case -at any stage of the
proceedings, It his any fee feft unpaid or is outstanding against me/us.

Dated _______J20

m
Syed NOman 417 Bt ‘
Advocete Higl Court Pesfiayiar,
i Cell: (0335-8390122) U %[Q/J :
| ' ;o




-+ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1038 OF 2018

Muhammad Usman..............coooiiiiiii Appellant

Versus

Govt: of Khyber Pakhtunkhwa and others...............................Respondents

Respectfully Sheweth: |

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS |

Preliminary Objections:-

ON FACTS:

9

. Para No. | is correct, being matter of record.

1. That the Appellant has got neither cause of action nor locus standi to file the
instant appeal.

2. That the Appellant has filed the instant appeal just to presshrize the
respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the preéent form and also in the
present circumstances of the issue. _

5. That the Appellant has filed the instant appeal with mala-fide intention
hence liable to be dismissed. =

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is time barred.

- 8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the

matter.

In reply to Para No. 2 it is stated that Director General Health Services Khyber
Pakhtunkhwa nominated two enquiry officers i.e. Dr. Tahir Bashiruddin Khilji
Addl: Director General and Mr. Faridullah Shah Deputy Director (N ursing) of
this Directorate vide Order No. Nil dated 27/02/2018 (Annex-A).|Both the

Pagelof3




officers conducted - enquiry and report was submitted to Director (General

Health Services, Khyber Pakhtunkhwa.

. Para No. 3 Medical Superintendent Shahid Farid Khan DHQ Hospital! Hangu

issued Offlcer Order vide No. 2110-13 dated 26/06/2018 (Annex-B) in
response c‘}f letter issued by the Addl: Director General vide letter No.
4324/AE-VI dated 29/05/2018 (Annex-C) to official concerned to bring the

above mentioned amount of the office of Medical Superintendent Shahid Farid

~ Khan DHQ Hospital, Hangu to handover to Dr. Muhammad Hayat, otherwise

4.

Grounds:

m m g 0w >

»]

K.

the amount, will be recovered from his monthly salary.

Para No. 4 hot related.

Para-A correct, being matter of record.
Para-B no comments.
Para-C no comments.

Para-D no clomments.

Para-E correct, no Charge Sheet has given to the Appellant.
In reply to Para-F it is stated that the Appeal has not been acceded to, in light

of the recommendations of the Enquiry Committee (Already Annexed at

Annex-A). | .

DR

. Para-G no comments. IRC

. In reply to :Para-H, it is stated that Director General Health Services Khyber

Pakhtunkhw‘;a has nominated two enquiry officers i.e. Dr. Tahir Bashiruddin

Khilji Addli: Director General and Mr. Faridullah Shah Deputy Director ~

(Nursing) oi;’ this Directorate vide Order No. Nil dated 27/02/2018. Both the
officers codducted enquiry and report was submitted to Director General
Health Services, Khyber Pakhtunkhwa.
Para-I not related.

Para-J no cohnnents.

Para-K no comments.

Page 2 of 3




It is therefore humbly 'bféiyed‘that the claim of the appellant to the extent of the

replying respondent may very graciously be dismissed with cost.

Secretary Health, Khyber Pakhtunkhwa . Director Gengral Health Services,
Respondent No. 01 : Khyber Pakhtynkhwa.
02

Respondent N

Medical Superinte

ﬁ/;l V{\“'\ DrAl

Shaheed Farid Khan'D ospital, Hangu. Ex- i Upgrintendent, DHQ Hangu,
Respondent No. 03ep+=a1 syperinten=-r NowMedical Superintendent Sifwat Ghayur
ha: < Farid Khan D....2 Children Hospital, Peshawar.
Hospital« Hangu '

Respondent No. 04

Mr. Faridullah cputy Director (Nursing),
} DGHS office, Peshawar.
Respondent No. 05 Respondent No. 06

T ag 0~ 19
Dr. Muhammad Hayat, SMO,
Shaheed Farid Khan DHQ Hospital, Hangu.

Respondent No. 07
METACAL OFFICER

Ghakwed ¥ FariFKhan DM Q

Hcspfﬁ‘ - Hang -
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“Hangu on 27.62.3018 regarding:

Tt At (T e

General Health Services. ’ ﬂ !
Pakhiunkhwe, Peshawar

EMQUIRY REPORT

Retforence your dircetives daved 27.02.2018. we conducied an enquiry at DHQ Hospi

~

1. Receipt of ilicgsl eharges from Labour Room pitienis,
Z. Rarrassment easc against Dr. Walayat Shubs.

IHegal charves/Receipts:

& e 15004 were charaed hy Labour Room S
acconni gf delivery of his wife. i

Mr. Muabammad Azam was called for enguirs,” He soiemniy declured that his
previous statement submitted 10 MS DHQ Hangu is correct and he syl claims itio b
inie. When the Labour Room registers were examing (o vertty ihe defivery date and] ’

¢ dale and tme were tom away in
conceal the facis and name of Charge Nurse who defivered ihe baby of Mst,
faz w/o'Muhammad Azam. Wiereas the duiy roaster provige:! by ihe Charae
shakeela Nay {(Nursing Suptt) shows the pame of Charge Nurse Rushra, By
2s selecied or the pest AN il KMLU and was reifoved in fast week of Seplember
HQ Hengu Saima Naz, the sisior of Shak ‘

ey it was found that the IW0 pages of snecifi

el o
Qragr {
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sakecia Nazomav be on gty on that

MR s ofton periorming duiy i !
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itegully cailected R5 5000 From Cheige Nupse Poloes Janzes anid Ry 350 Jrom
Cheirge Nurse finaz Sibi on “CSons! of iirchasiizg (00D
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Suporiniandant (Dr, Fosie aernicn e wifi.
Naz o was posicd  ax
non of the then MS Dr. :
erent amounts from ihe other Churge Nurses to RTESENL gl io the MS, i
she took Rs. 3060/- trom Charge Nurse Paleen james ana Rs. 3050/
Nurse imnaz Bibi, ’

Avting Nursing Superiniendent  on e
Fazie Maula, Wiereas Shakeel: Naz wog !

ilegally charging of Rs. 30000 anc Rs. FO00- by M Ugne KSRy Technicion
from D GiHGCCnn of making |

pogments o MS for kis (i

PER

itlegal private prociive & e week

caved leave,
D Fazle Mauks
Came Ly his chinde un Q60212017 o
DeBs preseiee i the elinie o F'\/\\
ad Usman went o hin: opd asked for Ry, 200000 in
znd not e forveard 11y e Seere

e ; ’- - '\ e n .. g ’ .
UL Tor his act Few davs fage
.

K dv o videu Hihm shows
hamm
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o

tary MHealth angd DGHY
D Havat needed one week feave 1

<N

or RS 008 for ope week i2ove,

Aeain Mr. Usiman came nnd asked .

AL PPN Mo TR I 1At PIYT PN ety s i
wrich Dro Havat paid 1o him and ¢ 200 qeval, '
: - i

vins  mia . srsiien n. IV I Ty e VLIRS Fa T U AN . Al 3

2 the above wass, Dy Sved Alned {040 (BFES-36) DO riospniel Charsadda
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arassment Case: Marassment case ag

aiisst Dr. Walaval Shah todged by Charge N

Shakeela Naz and her sister Salma Nuz Charge Nurse under Ha rassment Act of Khy

Pakhtunkhwa, An enquiry was conducted by Dr. Musharral (BPS-20) DHO Koha

12122017 in the same case.

Fisidines:
LGy

.

; .o We (Dr. Tahir Basheeruddin Khilji. ADG l-!S.{BPS 20Y and Mr. Faridu!lah, DD Nurs
] .

. Jointly conducted enquiry on 27.02.2018. The findings of previous and present enquiry fare
] .
exactly the same. Therclore we further endorse the findings of the enquiry report be

-

“submitied by Dr. Musharraf Khan DHO Kohat.
1t
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1 Dr. Wilayat Shah, Shakila Maz Charge Nurse and Mr. Usman N-Ray Techiician may ¢

A transferred on administraiive grounds 1o Karak. ).}, Khan o
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where post is available.
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| r .
. 2 Rs. 37000/- may be recovered from Mr. Usm

: '
an X-Ruy Technician and the amount iy
be anded over to Dr Hayat, which wag itlegally collecied from the said doctor,

i -
Rs. 5000/- and Rs. 3030/ may be recovered from C harge Nurse Shakila Naz and may

L respectively as

PR U P

handed over to Charge Nurse Poolan James and Charee Nurse Imnaz Bik

ilfegally collecied from boik of them.

L4 Charge Nurse Salma Naz {Sisief of Shakila Naz acting Nursing Superinendent) may hc i
. - / 55 .
permanently banned to perform duty in Gyned 6:111. . g
. ' A
5 Cre pon-accumulaiive increment may be siopozd from D Wiltvar Shah. Shakila E\:’al?.i L
. N 1
. I
Charge Nurse and Mr. Usman N-Ray Technician, e
oo . o e N . ; !
G.t The then MS. Dr. Fuzle Maula presenily working Sifvag Ghavvar (1D Children Hosgital] |
Peshavwar may be issued warn; n2 10 be carefui in fuuire, :
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: GF MEDICAL SUPERINT CNDEN‘T
“—.D AMLK A’\l DISTRICT HEAD QUARTER HOSPITAL HANG

As nhm'mncndﬂd by tie Bnguiry Committee to recover Rs.37000/- as well as eatry of ong incre
senumuintive ) in his service book from Mr.Usiman CT,Radiclogy vide
1~'c:§§1v.'c«:nr'Oi’ﬁcc fotter Wa3Z ALV dated 29.1.5.2018

Theretore, he is directed to bring the above mentioned muount to the office of the undersigned t
Dr.avat othernwise the amount will be recovered from his monthly salary.

Hospital H, ug"

S e s 7 /Dated Hanguthe . 2 7 £ e /R .

Copy forwarded to:

1. The Dirgctor GeneraiH alth Services KPK,Peshawar,
2. The .D:':*rn“‘“r' cunis Officer, Hangu.
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DIRECTORATE GENERAL IHEALT1 1 SER VICES HE
K1Y RPAKHTUNE WA, prsiian waR, e
o> .. Offiee PI# 091 - 921026 IJ\LhdIUNIIUQI 0210187, 491 - 9210196, s H09) - 941”23“

' o1
All Ll)l’]ll“l””l.."lll(lll‘« should he addressed (o the Dircetor Ceneral Healh Services Peslawar and ant 1o any ”, L(-,,

U by nane.

[AE-Vi,

“ : ‘ » l\o._ *f/"/

i ted /p"’};

Thef%edkalSupenntendent

Shaheed Farid Khan Memorial lHospitai, :

; Hangu. - §

— - ;
SUbJCCtI%- ENQUIRY REPGRT, ;

s !

| | I'am directed to refer to the subject noted ahove and to cnclose herewith

Enquiry Rz ports which are self explanatory with the request to implement the

ce Boﬁok

7C00/- of the mv

as entry Of one increment (non accumulative effect) may be made in his Servic

|
. and lurnish report to this alongvith the receipt of Rs.3%
:

]

fier recovery of amount he will be transferred out of District Hangu.
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copics of
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of all the Enquiry Committees i.e. recovery of Rs,37000/- from Mr.Usman, CT Radiols 71'/ as well
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~ KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
N

No._J2./G st Dated /& 1 7/ 2019

To
The Medical Superintendent Shaheed Farid Khan,
District Headquarter Hospital,
Government of Khyber Pakhtunkhwa,
Hangu.
Subject: -

JUDGMENT IN APPEAL NO. 1038/2018, MR. USMAN,

. [ am directed to forward herewith a certified copy of Judgement dated
10.07.2019 passed by this Tribunal on the above subject for strict complian‘ce.

O’O

Encl: As above

. "
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




