BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

s , | Service Appeal No. 1043/2018

Date of Institution - ... 20.08.2018
Date of Decision ... 17.02.2021

- Nabeel Ahmad Junior Clerk Commis_sioner's Office Hazara Division

Abbottabad.
(Appellant)

VERSUS

Govern'ment' of Khyber PakhtunkhWa through Senior Member Board |
of Revenue Khyber Pakhtunkhwa Peshawar and two others.

(Respondents)
Muhammad Arshad Khan Tanpl“i,
Advocate ... For appellant.
Riaz Khan Paindakheil, ; |
~ Assistant Advocate General ... For respondents.
/@) | | |
ROZINA REHMAN . - .. MEMBER (J)

ATIQ-UR-REHMAN WAZIR BT 'MEMBER (E)
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ROZINA REHMAN, MEMBER Appellant was servmg as Jumor Clerk. He -

was charged for mlsusmg the office of Secretary to Commussaoner for

~ immoral purposes. He was charge sheeted on the same allegation whithv
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was replied and he denied all the allegations levéled against him but the
appellant was puniéhed with major penalty of reduction to two stages in
time scale vide impugned order d'atéd‘ ,'.25'10;2017' He filed departmental

appeal whichAwas rejected, hence, the present service appeal.

,,2 Learned counsel for appellaht argued that the appellant is innocent
| and that the allegationé of using the office of Secretary to Commissioner for
immoral purposes was not proved against the appellant, therefore,
punishment of reduction of two stages in time scale is illegal, againét law
" and facts. He argued that no proper inquiry as per procedure and law was
conducted and no opportunity was afforded to the appellant to éross-
examine the complainant in free and fair manher. He submitted that as per

| law, reduction of two stages in the time scale for unlimited period is not

maintainable and the impugned orde‘r is liable to be set aside.

3. | Conversely, learned A.A.G argued that all legal and codal formalities
were complied with by the cbmpetent authority by appointing' an inquiry
officer who inquired into the matter and submitted proper inquiry report
and recommended major penalty of dismissal from service as required
under the rélevant rules. Inspite of that, lenient view was taken. and major
penalty of reduction of two stages in time scale was imposed upon
appellant. He submitted that Senior Member Board of Revenue exercised
his powers under the prescribed lfules. He, therefore, requested for

dismissal of the instant appeal.

/%20? Y 4, As a result of an inquiry conducted against the appellant, the
appellant was awarded major penalty of Reduction of two stages in time
scale in pursuance of Rule-4 (1)(b)(i) of Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 without mentioning the time
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period. Rule-4 (i)(b)(i) of the ,ibid'Ra:le""s"“is hereby reproduced for ready
reference: o |
4. Pen'al'ties._. The foIIoWing ‘ar'el‘t-h‘e' mindr and the major penalties,
namely:
(a) | Minot pen‘alties:
(@) -
(i) -
(i) -
(b) Major penaltues
(i) reductlon to a lower post or pay seale ortoa lower stage :
in a time scale for a maxmu_m period of five years.
In the instant case, major penalty- of reduction of two stages in time
scale was imposed upon the present appellant but W|th no specifi ication of' |

time I|m|t

5. In view of the situation, the instant appeal is accepted. Keeping in
view the nature of case, h|s penalty of reductlon of two stages in a tlme
scale is fixed for a maximum perlod of three years w.e.f 25.10.2017. Partles "

are left to bear their own costs. File be consigned to record room.

ANNOUNCED,
17.02.2021

: &(\)})’\_/ D Camp{Court, Abb
(Attig ur Rehman Wazir) - : o

Member (E)
Camp Court, Abbottabad

yttabad




9 .01.2021

17.02.2021

‘Due to COVID- 19, the case is. ad]ourned for the,": -
same on13-.02. 2021 before D B. SRR

READER |

Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General for. .
" respondents present. ' '

-Arguments heard. Vide detailed judgment of.toda‘y of "this

- Tribunal placed on file, the instant appeal is accepted. Keeping in -

view the nature of case, his penalty of reduction of two st_éges‘ in
a time scale is fixed for a maximum period of three years.. Parties

are left to bear their own costs. File be consigned to record room.

ANNOUNCED. S
17.02.2021
N
Q-UR-REHMAN WAZIR) (ROZINA REHMAN)
Member (E) - Membeh (J)
Camp Court, Abbottabad Camp bottabd

Court, At




16.11.2020

Assistant to counsel for the appellant is present. Mr. -

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

~ alongwith Mr. Muhammad Babar, Assistant (Litigation) for

respondents present.

The Lawyers community is not appearing in the Tribunal

for the reason that they are observing sough of the Hon’able
"Chiéf Justice, Peshawar High Court, Peshawar,-.therefdre, the
case is adjourned to 19.01.2021 for arguments before D.B at

A

(Mian Muharmﬁad) , (M%/ |

Member(E) . Member(J)
Camp Court Abbottabad

'ca'mp codrt Abbottabad. [
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21.01.2020- Elerk to counsel for the appellant present. Written reply not
submitted. Akhtar Zaman Assistant representative of the respondent "
department present and seeks time to furnish reply. Granted. To come

up for reply/comments on 18.02.2020 before S.B at Camp Court

Abbottabad.

Membcr
Camp Court, Abbottabad

T oaie, s
e el

Due to covid ,19 case to come up for the sameon  / /
- at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on //7
9 / 2p at camp court abbottabad

17.09.2020 Appellant is present‘ in person. Mr. Usman Ghani, 'Dis;trict

‘- Attorney alohgwith 7epresentat|ve of the department Mr. Adnan
AnJum Litigation Officer are also present.

- Representative of the department submitted. para wise

comments on behalf of respondents No. 1 to 3 which is placed on

file record. Adjourned  to 18.12. 2020. File to fgme up for
bottabad

=

re]omder and arguments before D.B- at Camp &¢

(MUHAMMAD JAMAL KHAN)
|  MEMBER ©
CAMP COURT ABBOTTABAD




21.10.2019 Clerk of counsel for the appellant present. Mr. Usman

* Ghani District Attorney present. Qazi Ubaidur Rahman, .A,s‘s'istan'tf 'for{"?,

the respondents present and seeks further time to submit writtér_i"‘

-~ reply. Adjourn. To come up for written reply/comments on 20112019 -

before S.B at Camp Court, Abbottabad.
\ / ’
o

Member |
Camp court, A/Abad

| 20;11.2019 Clerk to counsel for the appellant present. Written reply nol.
. submxitcd Khan Bahadur Assistant representative of the 1cspondcn‘; -
department present and seeks time to furnish reply. G;anted; To ‘ |
come up for written reply/comments on 17.12.2019 before SB a’t. e ‘
Camp Court, Abbottabad. T

Camp Céxalft; A/Abad .‘;-j”;

B 1‘7.12'.2019- | Counsel for the appellant and Mr. Ileman Ghan.i,. ' |
| District Attorney alongwith Mr. Bahadar Khénl Assistant for
the respondents present. Written reply on behalf 'bf
“respondents not submitted. Representative of respondents o

seeks further adjournmenvt. Last chance is granted. Adjdurn‘ed Lol

to 21.01.2020 for written reply/comments before S.Bat Camp 7. .

Court Abbottabad. ,

(Muhammad%r/nin Khan Kundi) ~.
Member. _ '
Camp Court Abbottabad - -




7'\2.

o

o 24.05.2019 A Couﬁsel for the appellant Nabeel Ahmed present.
. Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving in Commissioner

Office as Junior Clerk. He was imposed major penalty of

reduction of two stages in time scale vide order dated 25.10.2017

on the allegation of misconduct. The appellant filed departmental

appeal on 22.11.2017 which was rejected vide order dated

meﬁl6'07'2018 hence, the present service 9‘%pp;;g::l‘;:}l on 20.08.2018._

Learned counsel for the appellant contended that neither inquiry
was conducted in the mode and manners prescribed under the
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 nor opportunity of cross examination was
provided nor opportunity of personal hearing and defence was

. provided to the appellant therefore, the impugned order is illegal

and liable to be set-aside.

The contention raised by’ the learned counsel for the
‘appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appeilant is directed to
deposit éecﬁrity and process fee within 10 daysfhereafter, notice
be issued to the respondents for written reply/comments . for

19.08.2019 before S.B at Camp Court Abbottabad.

Wi -
(Muhammad A'min Khan Kundi)
Member ’
Camp Court Abbottabad

19.08.2019 No one present on behalf of appellant. Written
reply not submitted. Ubaid ur Rehman Assistant
representative of the respondent department present and
seeks time to furnish written reply/comments. ‘Granted.
To come up for written reply/comments on 21.10.2019

before S.B at Camp Court, Abbottabad.

g

Member
Camp Court A/Abad




19.10.2018

19.12.2018

21.02.2019

Counsel for the appellant Mr. Muhammad Arshad

- Khan Tanoli, Advocate present and made a request for

adjournment. Granted. To come up for preliminary hearing

" on 19.12.2018 before S.B  at camp court, Abbottabad.

O

Chairman
Camp Court, A/Abad

Learned counsel for the appellant requests for

- adjournment for further preparatio_n of brief.

Adjoumed to 21 02 2019 for arguments before S.B at
camp court Abbottabad.

e

Chainaiin
Camp Court, A/Abad

" Clerk of counsel for the appellant present and requested _

for adjournment. Adjourned 19'24.05.2019 for preliminary hearmg

‘ before S.B at Camp Court Abbottabad

2

P . - (Muhammad Amin Khan‘,Kundi)
. ' Member
Camp Court Abbottabad




'FORM OF ORDER SHEET

Court of : »
Case No. .. 1043/2018
S.No. | Date of order Order or other proceéd‘i‘xngs with signature of judge
proceedings S :
1 2 3
1 20/08/20_3.;.%?? ol The appeal of Mr. Nabeel Ahmad regﬁgﬁgx‘quay by post
through Mr. M'uh_ammad Arshad Khan Tanoli Advocate may be
entered in the Institution Register and put up to the Learned-
Member for proper order please.
' D>
2- REGISTRAR

to-4.1%

This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on l gl /{.!0.—/3

MEMBER




#: BEFORE THE CHAIRMAN KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal. No_ {0 M R A/2018
Nabeel Ahmed Junior Clerk Commissione_r’s Office Hazara Division Abbottabad.

Appellant

-Versus

Govt of KPK through Senior Member Board Of Revenue KPK, Peshawar &others.

«.RESPONDENTS
Service Appeal
Index
S.no | Description Page# Annexure
1. Service Appeal on behalf of Appellant along with
Affidavit & Certificate ‘ I-7
2. Copy of charge sheet dated 18-09-2017 8 ﬁ A
3. COpy of reply to the charge sheet : ‘ B
' /10-12
4, Copy of impugned order dated 25-10-2017 ’3 C
5. | Copy of departmental appeal dated 22-11-2017 ' D
. ‘ y-1§
6. Capy of rejection letter dated 16-03-2018 /6_ '} o E
. st IR S
7. Wakalatnama ! 8 %\
\‘ * . . ‘ \

@

Through

Dated: /20 18 ‘ Mu

Advocalc IIlgh Court, Abbouabad * ..
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‘4 BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA PESHAWAR

Service Appeal No.l @ Y43 2018

" Nabeel Ahmed Junior Clerk Commissioner’s office Hazara Division Abbottabad.

Appellant |

Versus

. . . ‘ ey Prikhtukhwa
1. Government of KPK through senior member board of revenue REPRE2T: Fribunal

Diary No. \’5” '

Peshawar. : ‘ ' . .
. 2ol &118
I ’ .. . O . : Datidd S &
Ve 2. Commissioner Hazara Division Abbottabad :
| 3. Assistant to Commissioner (REV/GA) Hazara Division Abbottabad.
| : ,
; _ ‘ ' Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK S]:'j['{\/'](?'l;";
TRIBUNAL ACT 1974 FOR DECLARATION TO THE EFFECT
THAT RESPONDENT NO 2 IMPOSED MAJ OR PElNAL'i‘Y OF.

i REDUCTION OF 2 STAGES 4@ TIMLE -SCALLE UPON . THE

g APPELLANT VIDE ()I{,ii)lii,[{ DA"'I‘]E*JD: 25-1 0-2017  WHICH 1S
Registrar ) ' - B
‘ AGAINST THE |LAW RULES ON-THE SUBJECT. HENCE | THE
IMPUGNED ORDER I_)A'.'l”'l:il) 25210-2017 AND R_‘IEEJE(TI‘]'ON

ORDER DATED 16-07-2018 ARE LIABLE TO BE SET ASIDE.

PRAYER ON ACCEPTANCE OF INSTANT SERVICE APPEAL

IMPUGNED ORDER DATED 25-10-2017 AND R_lf%ﬁ:’iC"l‘I()N

LETTER DATED 16-07-2017 MAY GRACIOUSLY BE ORDERED -




-

LETTER DATED 16-07-2017 MAY GRACIOUSLY BE ORDERED
TO BE SET ASIDE . ANY OTHER RELIEF WHICH THIS .

HONOURBALE COURT DEEM APPROPRIATE IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED

TO THE APPELLANT..

Respectfully Sheweth,

1. That the appellant is serving as junior clerk in the office of
:re.spondent no 2 and performing his duties with utmost
dedication and devotion . The appellaht always moved-to the

~ frontline of action as and when found bottlenecks in the smooth

functioning of the department.

-2. That respondent dep.artl'nent alleged allegation of misusing the

office of secretary to the commissioner for immoral purposes
/ &

e

and allowing a ﬁlan and woman in the said of'ﬁce for immoral
purposes wﬁich is against the facts. In this‘ regard, requﬁdent
no 2 charge sheeted the appellant on the same allégélion
stating therein that on d9-q9—2017 at 9:00 pm the appellant
directed naib Qasid to open the ofﬁceA of secretary to

commissioner Hazara division for. misusing and immoral




activities. In this regard charge sheet dated 18-09-2017 is

attached as Annexure “A”.

3. That the appellant replied to the charge sheet wherein refused
/denied the so-called allegation leveled in the charge sheet

against the appellant vide reply to the charge sheet dated 29-09-
A o 2017. Copy "of reply to the charge sheet is attached as
: Annexure “B”. ' |
|
|

4. That respondent No.2 without following the preécribed'
procedure as well as providing opportunity to the appellant to
defend his ‘case imposed major penalty of reduction of 2 stages
in time scale _vidé impugned order dated 25;10-2017. Copy of
impugned-order dated 25—10-.2017 is attached. as Annexure

“C”
.

5. That feeling aggrieved, the appellant filed departmental appeal
against the punishment of major pénalty of reduction of two
stages in time scale on 22-11-2017. Copy of departmental

appeal dated 22-11-2017 1s attached as Annexure “D”.

6. That departmental appeal remained under consideration before
the next higher authority wﬁich was rejécted “on 16-07-2018 '
whose copy was received by fhe appellant on 06-07-2018. Copy
of rejection 1etter‘ dated 16-07-2018 and co?ering letter dated

" 30-07-2018 are attached as Annexure “E”.




Hence-., the instant service Appeal is filed inter alia on the following

grounds.

Grounds

)

b)

Tﬁat the appellant is innocent and during the course of
inciuiry, So' called allvegation' of | using c_).f office of
secretary to commissioner for imm'oral éurposés has ﬁol
been proved against the appel.lant. Therefqre'., il':npugned
reducﬁon ofl (WO stages in>the time scale is illg:gal- and
against the law and facts. I-Ienée,_ same is liable fo be set-
aside. .
That when léw prescribés so;ﬁ&hiﬁg which is to be done
in aA particular manner that must be’ done in '1hgt manner
and not otherwise .That the major penalty 'impdsedi
against the appellani is arbitrary one sided, malaﬁcb aﬁd‘ _

the same is liable to be set aside.

That no proper inquiry as per procedure and law has been

" conducted and no oppominity of defending the case of

- the Appellant has been. provided. Besides, no opportunity

has been afforded to the Appellant to cross examine the

complainant in free and fair manner. In such eventuality,

impugned order is liable to be set aside.




~d) That respondent department has led the Appellant to the

place which is utterly unknown to the principle of natural’

justice, jurisprudence and fair play.

' e) That as per law, reduction of two stages in the time scale

for unlimited period is not maintainable. and the
ilhpugned_ order is liable to be cance;lled . Besides,
superior c,oufts havel already held in so 1ﬁany cases that
such punishment cannot be imposed for uﬂnlimited period.
The relevant judgmenlt of the supérior courts 's:hall_ be

cited at the time of arguments.

) That the matter relates to the terms and conditions of

service therefore service appeal is maintainable before

honourable tribunal-

g) That there 'is no other prompt and efficacious remedy
~available to the appellant except invocation of

jurisdiction of this honourable tribunal.

h) That other legal and factual point shall be agitated at the

time of agreement with the permission of this

Honourbale tribunal.




& | Prayer on acceptance’ of instant _Ser\}'ice ‘Appeal ,
impugned order dated 25-10-2017 ‘and rejecti()‘n .letter
'_ Qated 16-07-ZOIZ may graciqusly be ordered lto be set

aside . Any other relief which this Honour

deem appropriate in the circumstances of the Case\may|

<\

also be granted to the appellant.

MUAHMMAIY ARSHAD KHAN TANOLG
Advo ' rt Abbottabad

& T

Dated: ___ 2018 WAQAR ORAKZAI
' N ‘ Advocate High Court

VERIFICATION -

Verified on oath that the contents of foregoing appeal aré true and correct tofthe
best of my knowledge and belief and nothing has been concealed therein from' this
honourable Court. - ' <

llant




l therein from this Honourable Court.

|
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/ ~ BEFORE THE SERVICE TRIBUNAL, KHYBER

I;AKHTUNKHUWA , PESHWAR
Ser;/icc Appeal. No. /2018
Nabeel Ahmed Junior Clerk Comlnissioner’s office Hazara Division Abbottabad.
App,cllant
Versus

Government of KPK through senior member board of revenue KPK, Peshawar and

others.

Respondents

SERVICE APPEAL

AFFIDAVIT

. Nabeel Ahmed Junior Clerk Commissioner’s Hazara Division Abbottabad, do

hereby solemnly affirm and declare that the contents of foregoing appeal are true

and correct to the best of my knowledge and belief and nothing has been concealed

\ -,
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OFFICE OF THE . A""
COMMISSIONER HAZARA mwsmn wed
ABROTTABAD G
No: CHD /Estb/ 3 /4/(‘ égféﬁ’ /f‘\ ™
Dated _8_;@/2017 . x

v‘

2 The office of Secretary 10 Commxssmnen Hazara Dmsmn was

i

4." The SHO Canit: Abbottabad was asked by this ofﬂce to regisfer an

CHARCE SHEET

L Mu Muhamund AkbayAlhan, as Competent Authorlty, hereby
charge you, M. Nabecl-Ahmwd Junior clerk of tlns ofﬁce as
foﬂow : : .

- That you committed the 10110wmo acts of m]sconduct whxch 13 ST
PreJudlcxal to good order and service discipline: '

1. On 09/09/2017 at 09:00PM you came 0 the Main Comm;ssmnm o | ,

office - building and directed Mr. Jawad, Na1b Qasld ~who- was: - .U
pelfon’mn&7 duty as Chowkidar to open the door of the: office of the - e A
Secretary to Commissioner Hazara Division saymg that’ ye?ar guest, SR
werce coming there. RN -

misused by you unmomH\/unlawfulh alongwith your guests The EAETI o
police have recovered bottle of liquor from o Tice ToOm. o B

3. Reportedly a young lady was also seen running out: of the buﬂdmg :

The media persons reportedly tried 10 chase the lady and a man who =
was also running out of the building but-did rot succeed. : SR

“FIR to this etfect.

5. All your above stated activity have bcen re portcd by J'wv'td Tanq .

Naib (‘)asml/Chowl\xclm on duty that day.

By reason of the above, you appeal 1o have been gutlty of
misconduct, under rule 3 of Khyber Pai\htunkhwa Government
Servants (Efficiency @ and Discipline) Rules. 9011 and have tendered
youlsclflnble to all or any ol penalties spec. ﬁed n rule 4 ofthe mles s
ibid. .

For the purpose of inquiry against you with reference to- the above
allegations, an Inquiry Officer/Inquiry Committee, ‘consisting of the
following (s) 18 constituted under rule 10 (1} (a) of the ibid l'ules w1t
diréciions to complete the enquiry within 13 (t1ﬁeen) days and sublmt
ﬁml findings to this office for further necessary acuon '

Mr Taslecm Khan, Depuly Commlssxonex Haupur

You are, therefors, directed to submit your Wt 11.ten defen‘cc; ‘
within seven days of the issue of this Charge Sheet to*the- mqulry S
officer finquiry comimittee, f'uhng which it shall-be pres sumed {hat .
you have no defence to olfer and in that casc ex-palte actlon w111 be -
taken aoamat you. . ) '

mtlmate astow

hether ygu clesire to be heard in pejrso’ S

(Muh'nmm'ld Ak‘b'lr Kh‘m)

Comn 1ssn0ncr,

5idd Kitdn Janoli~- ffazara Dmsmn,Abbottabad

- Mﬁ Soatd MR cd

offies Nog 33 Ad!ﬂem t
fos\t's‘ galt’ Abbnttrw




R - ])HCH’LINARY ACTION

[ Mr. Muh'umnad Akbar Khan, as competent Author 1ty am of the oplmoni- '
that Mr, Nabeel Ahmad, Junior Clerk of this office has rendered himself liable to
be moceeded against, as he committed the following acts/omissions, within 1he
miing of rule 3 of the Khyber Pakhtunkhwa Government Sewams E&D 1ule C
2011

STATEMENT OF ALLEGATIONS

1. On 09/09/2017 at 09:00PM he came to the Main Commlssmner oﬂ'ce bu11d1ng :
and directed MI Jawad, Naib Q‘lSld who was pctiormmg duty as Chowludal o
) to open lhe door ol the office of the Secretary to Commxsswnex Hazara - S

Division saying that his guesis were coming there,

2. A while after, some private persons came in a car "md a]l of lhem‘:,
entercd the otllce Toom. e
3. The office room was misused by him 1mmcnali)«'/unlawfull,/f The-.,:,-';,_,.}" R i
police have recovered bottle of liquor from the office room: - .. Sl T i
4, It has also been reported that a young lady alongwith a man was alsov, R el

. . seen running out of the office building. _-'
5. The SHO Cantt: Abbottabad was asked by llus ofﬁce to reoxster FIR:}
to this vifccr s

camnallis 2

(Muinmmad Akb‘HKhan) L -

C ummnssnoncr O
Hazara’ ibw;s:on, Abbott’tqu;; :

wu,@ > Hien ccau o
¢ 22 Ad;acent L
st 3grAbbottabad

T
T . Wi B

e ST A T 2y Lo e




Mr. Muhammad Tasleem Khan,
Deputy Commissioner, Haripur/
Inguiry Officer.

Subject:  REPLY OF CHARGE SHEET/STATEMENT OF ALLEGATIONS

Respected Sir,

n conseqdém upon the charge sheet iésoe vrdeg )
He CHD/EsID/3/4/6068-49 dated 18.09.2017 from the worthy Commrsssoner;_ .
azera _Division Abboﬁobod regarding the allegation. of mrsconducr '
misuse of office premises etc, on the other part of undersrgned hos beenj"‘:b',-

Jrected to submlt the wr'rfen reply within stipulated Trme perlod

Prior to Pcrrowrse reply of the allegations, the conduc’r Gndi'f

performcrnce of the. undersrgned appraised  my- supenor offrcrolsfi‘ﬁ';

clefermine more than once hence the same- allegation could: be bGsed_‘}j_ﬂ-
on some confusion, mlsundersfcndlng and crﬁemp’r fo denrgrohons whrcn

could be refiected in my yearly ACRs.
The Parawise reply is os under:

While perusal of 1he statement of allegations, it 1rcrnsp|red fha’r :
he Chcrge Sheet and S’ro’remen’r of Allegations has support no cogenr '
evidence documents for the support of all allegations, nerfher ’rhe some
evidence is provided fo reply the charge sheet etc agcuns’r th ﬁA‘ dA

undersigned as such it is |nd|spen5|ble for reply

")m" Anr 5““ O

1. in reply of Pa:a No (1) is baseless crnd made some confusron

as  such ’rhe undersitined never visited:. ’rhe Moun

Commrssronm Offlce nor directed Mr.  Jawad- Tcrnq Ncubél/(c-' j‘ 3 A

Qasid to op->n ’rhe door for any guesf neither he has io do
5O

2. Para N02 _Is incorrect. Undersrgned never mrsuse ~1he-
premises of office neither concerned with ony ||quor bot’rler
etc has- olleged Undersigned s never use. Izquor efc
However rhe same matter is concernlng and responsrbrlrfy

of the concerned officials, who can betterly explorn ’rhe

DI

Aqvocate H\gh,cw"tt




S

o _ ovo:!oblh’ry of botiles efc as such the: undersign}éd"nos?no.'

concerned nor allow the office of the Secre’fory to

X

' Commissxoner,'Hozoro Division.

T A
L ouas,

3. Para No. 3 of the Charge Sheet is stognoﬂn_g .’Ihdf de‘soi’re‘of
Chowkidars of different offices could not co’(ch th"e mon.
even the lody as alleged running oul from the bundlng
premlses even local Police was also 1nvolved to ’roke Gchon'_' -
ogounst the olleged unknown persons. It |s furiher 1o-‘
menhoned against the urdemgned belng 1he devo’red_,

. official of Commlssxoner Office. SRR o
4, In reply of Para No. 4 of Charge Sheet the S H O cont hos‘ RO
mveshgo’fed the matter and found No evtdence of - the" '

alleged-occurrence hence, the SHO concerned obsTruc’fed s B
to- regtster the F.LR.

5. In-reply ‘of Para No. 5§ of Charge Sheet, Itis s’rogno‘fed 1o
note that apart from M. Jawad Tarig' s sTofemen’r no' SR
lndependen’r evidence has collected despn‘e Mr Jowod o o : S
Tcmq mo<+ of the other Chowkidars have. qlwoys been N |

presenT at the Cornm|55|oner Office hence ony sfotem C -

recorded  on the name of Jawad Torlq -i's or’nfm

concocted and self memo plated.

6. Para No 3 of the Charge Sheet, ollegohon is stognohn%

that the building of main CHD Office’ contains dlfferem Advocateah_gour{ :

Office No§33 ‘Adjacent t

offlces |e Traffic Police, Rescue-1122, Eh’re Force personols et At N‘M“_‘MJ

beside the. different Chowkidars  of ’rhe concerned-
depor’{men’rs have always been present for ’rhe sofeguord

of the premises. it is also fo inform that beSIde 1he obove o

ofﬁcmls local police of the Cantt, City also potrolhng ’rhese '. |

areds bexng more sensitive and heart of ’rhe cﬁy desptte of o L =
all above ‘even a lady has alleged could noT be co’rch 10"""?":" .

prove the allegation” which has the pnme wrtness of.':' .

aforesaid occurrence. It s pertinent to men’non ’rhot The_-f'- ‘

1ocol police of PS Cantt: Abbo’rtobod Took ’fhe lmmedno’re

ochon in the mo’n‘er but all such efforts could no’l endorsedg




‘n"‘;he chorge sheei

’fhe undemgned

’fhe Tru’rh of allegations Qs men’noned l
hence baseless and’ consplrocy ogoms’r

if there is -any vohd proof of cllegohons R

,7‘ 'I’f'is .submi’r’red that |
e then they should heve produced S

1eve|ed against m
before the honourable enquwy Off!Cer :: .

ed THQT | may very ‘

£ ’rhe undersigned:

|: _ . In the hgh’r of above, it is very humbly proy
kindly be exonerated from the charges leveled Ogoms 1

and for remsfo’femem. | shall be very thankful. -

Subrnitted please.

' N'abe 3 Ahmad

: . W\ © . Junior Cletk, . ..
:1 - Y3 S e et Offlce of the' Comm|ssioner R
i/ _

Hazcrc Dlvmon Abbottcbad?

17 Dated: 25.09.201}7 d\‘%ﬁ\wwa 4

: ’ Advocate Hn -

: gh Court

5 ufoﬂce ;\'o; 33 Adjacent t=

15t Rar Abbottabﬂd
1

4 |







OFFICE OF THE = "' "
COMMISSIONER HAZARA DIVISION
ABBOTTABAD = . = .

No: CHD /Estb/ 3/4/_70 & 4§ C\q
 Dated 2.5 /10/2017

Order: ‘
Mr. Nabeel Ahmed, Junior Clerk (BPS-11) was charged as guilty '._c>"f 1ni~s_éonlduct..
He was preceded under the Khyber Pakhtunkhwa, Government Servants. (‘Efﬁcienpy.and

Disciplinery) Rules 201 L for the charges allegations leveled against him.

WHEREAS; Deputy Commissioner, Haripur wvas appointed as Inquuy Ofﬁcer to' .

probe into the charges Ieveled agamst the above official and submlt tmal ﬁndmgs and

) recomnmiendations.

AND WHEREAS; the inquiry Officer ‘after having. exammed the charges

~evidence produced before him and statement of accused official, subm_ltted .hlS 1ep91t. B

whereby the charges against the accused official are proved. The ofﬁcié_l,v'\/'as,.ai_;lré'qf'll_fcjéx-'d\ e

n person.

compelent authority after havmg examined the charges, evidence pr oduced statement of

accused official, fndmgs of inquiry officer ﬁndmgs and recomn'nendatlons of thc mquny

officer, in exercise of pOVvers conferred under Rule-4 (b) (i) of the Khyber Pakhtunkhwa

Government Civil Servants (Efficiency and Disciplinary) Rules, 2011 hereby lmpose-

major penalty of Reductlon oftwo stages in time scale upon Mr Nabee] Ahmed Jumon

My

‘Advocate High Court S
Office Noy, 33 Adjacent < Commissidner

istt! Bar Abbottabad ~ Hazara Division Abbbftabad

Endst: Even No & Dateé: -
Copy forwarded ‘fcér' information to:

1. PS to Commissioner, Hazara Division.
2. District Accounts Officer, Abbottabad.
3. Assistant Accounts Branch.
A~ Official Concerned.
5. Personal File. - . e

Assistant to C Nissh ,er( ev-_', A)

Haz'tr‘l Division Abbottébad L

Therefore, ', Muhammad Akbar Khan, Commissioner Hazara DlV]Slon B




BEFORE THE WORTHY SENIOR MEMBER BOARD OF REVENUE,
v

KHYBER PAKHTUNKHWA, PESHAWAR -~ }

Respectfully Sheweth!

1. Reference is made to impugned reduction order -of two.
stages in time scale, reductions from BPS-11 .to BPS-9 of
the - appellant vide impugn‘ed:-_‘ 1etiter-' .
No. CHD/Estab/3/4/7045-49 dated 25.10.2017. (copy. of
_impugned order dated 25.10.2017 is attached). RO T

. 1t is submitted that a so called allegations of mlsusmg the A
; - office of respected Secretary to Commissioner for. immoi‘?{l BEE
i . purposes and harboring some person a man and wormien: in

the office of the Secretary to Commissioner for immoral
| purposes is absolutely baseless, concocted and*fri,voljgugly.:-

N

3. That the appellant replied the charge sheet i.e: 180920 17 :
i issued by the ‘Commissioner Hazara [}ivision;whé'ifcifrj‘ ‘the 7z

l[ applicant gave a detail reply. The contents of t_'n_é-'r'eplly bR o
not thqroughly examined by the authorities. ' Q;;?NO- Al 1acer_\tt

4, That the"appellant is hardworking Junior Ciefk, and earns
ve’ry good ‘ACR’s. It is also worth to mention here: that the
applicant belongs to poor family and earns bread and butter
from the swift of his brow. : S R

5. That the applicant is arthodox stanch Muslim. and observe
5 time prayers. Therefore, he cannot think- resorting - to
illegal as -well as immoral activities within ' premises of =
offices as well as outside the office. - A

-_e

6. That the applicant has been made a sk?p g0 ‘fér., the. éll,egéd‘
immoral acts of unknown man and lady. "‘T.hg{'t, on: the
request of the office of Commissioner Hazara Divi_Si:o“r,i:,f SHO ’
PS Cantt -did not lodged FIR in the matt_er‘,'.p'e;hgpjs-‘ he
thought that the incidents was a concocted story. i i

7. That during so called inquiry, the appellant wasnot
afforded ‘_ opportunity of cross " examine the' chowkidar
namely Jawad Tariq who levelled allegations a;g;‘iiijl‘si the
app,ella'mt‘.." e L '




7 ‘ .

+8. That on the basis of partial and one 81ded 1nqu1ry‘i c

conducted by Deputy Comrmssmner Hampur 1’1’18.]01‘ penalty" R
of reduction of two stages i.€. time scale for: 1ndef1n1te perlod S

have been imposed against the appellant vide order:‘-"'

Dated: 22.11 ﬁm7 —

No. CHD/Estab/3/4/7045- 49 dated 25 10 2017 which is
arbitrary, proverse, and dlscrlmmatory as: Well as agamst-
the norms of justice and fair play. o Lo

In V1ew of the above, it 18 requested that the 1mpugned4 i
penalty of reductlon of two stages of t1mes scales agamst the .

appeilant ma‘y .kmdly be set aside & obliged.

Yours Obediently,

Jumor Clerk
Commlssmner S Office,
Hazara D1v1smn, Abbottabad




- - S S

(t
- PW\ v\e/:&
GOVERNMENT OF KHYBER PAKHTUNKHWA
' BOARD OF REVENUE -
REVENUE AND ESTATE DEPARTMENT

“No. Estt: Imnscmohaugg_ggé
' Dated Peshawar the EQ 07/201

To

The Commissibner, ‘
Hazara Division Abbottabad.

| SUBJECT:  DEPARTMANTAL APPEAL.

B 1 am dlrected to refer your letter No. CHD/Estb/AppeallFlle/224i-42 ‘
dated 07/03/2018 and to’ enclose copy of order dated 16.07. 2018 passed by Senior Member

Board of Revenue for your information please.

Cretary (Estt) .-

 Advocate ngh Qourt"
Office Not 33 Adjacent tc
Tstt RBar Abhottaban

%

Estt:ll Pt
1139




. . . %::.’:;g:rz:::::: .

BEFORE THE SENIOR MEMBER BOARD OF REVENUE. KHYBER PAKHTUNKHWA

' Title-” NABEEL: AHMAD JUNIOR CLERK, VERSUS COMMISSIONER HAZARA

ORDER.

*This i isa departmental appeal ﬁled by Mr. Nabeel Ahmad Jumor Clerk agamst

’ order dated 25 10. 2017 whereby minor penalty of reductlon of two stages in trme scale was . .
imposed upon him. ‘ ' ’

- Brief facts of the case are that on 09/09/2017 at 09:00 PM, the appellant \

Mr Nabeel Ahmad Jumor Clerk came to the main Comrmssmner office bmldmg and directed
Mr Jawad Tariq Naib Qasrd who was- performmg his duty as Chowkrdar to open the door of
Secretary to Commissioner office saying ‘that his guests were cornmg there Reportedly he
misused the ofﬁce unmorally/unlawﬁﬂly alongwnh his guests. On:report, the pollce recovered a

" bottle of liquor from the offiee of Secretary to Comrrussxoner Abbottabad. In this respect an
enqulry was conducted agamst the appellant through M. Tasleem Khan the ‘then Deputy

Commissioner Haripur now Project Drrector Computerization - of Land ‘Record . (Board of

~ Revénue). The Inquiry Ofﬁcer in his report recommended major penalty to be rmposed upon the
appellant under Rule 4(1)(b)(1v) of the Khyber Pakhtunkhwa Government Servant (Efficiency
and Discipline) Rules, 2011. The Commissioner Hazara, bemg the Competent Authonty imposed

minor penalty of reduc'non of two stages in tlrne scale upon the appellant

: Being aggrleved by the sald order, the appellant filed the instant appeal before this

forum. ' '

The appellant was persenally-heard; however durmg the course of departmental
proceedings; he could not rebut allegatrons of his.presence in the ofﬁce of his Senior Officer, late b

Coat mght The accused ofﬁcral could not ‘even satisfy the Competent Authonty as to why he - ‘

o asked Chowkidar on duty to open the office of Secretary to Commissioner. Moreover the

| perusal of impugned order dated 25.10. 2017 revealed that the Competent Authonty has alrcady
taken lenient view by rmposmg minor penalty, therefore the order dated 25.10.2017 passed b)

(,ommrssroner Hazara whereby minor penalty of reductron of two stages in time scale was

1mposed is maintained and the appeal having np legal footmg, stands dlsrmssed

Ay Advocate High Court ~ Dr. Fal.d“e'Ala‘m'
Office Noi, 33 Adjacent tc Senior Member

Announced . istt Bar Ahbottahad

16.07.2018

by
1

fstt:11-2-3-8
229
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEAL No0.1043 A/2018.

Nabeel Ahmed

Versus

Through SMBR Peshawar and others.

------ Appellant

....... Respondents

S. No. | Documents

Page No./
Annexure

1 | Parawise Comments along with
Affidavit

1-2

2 Statement of Mr.Jawad Tarig Naib
Qasid

A

Order of Inquiry Officer

|

Report/Report of inquiry Officer

Order bearing No.CHD/Estb/3/4/7045-
49, dated:25.10.2017 issued by office
of the Commissioner Hazara Division

Abbottabad (respondent No.2).

B
C
D

R
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BEFORE

[
:

THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Nabeel Ahmed

PESHAWAR.

SERVICE APPEAL No.1043 A/2018.

------ Appellant

Versus l
|

Through SMBR Peshawar and others.

-3

....... Respondents

Parawise Comments on Behalf of Respdndents No.1.2 and 3.

PARLIAMENTARY OBJECTIONS:

I
ii.
ii.
Iv.

REPLY ON

The appellant has no cause of actjon.
That the appellant has not come vx' ith clean hands.
That the service appeal is not maintainable.

That the appeal is barred by law. |
FACTS:

!

1.
2.

»

GROUNDS:

Pertains to record.

Incorrect. Mr. Jawad Tariq, Naib QaS|d/ Chowkidar of office of the
Commissioner Hazara Division Abbottabad (respondent No.2) in
his statement states that on 9/9/2017 at 9:00 p.m, the appellant
directed him to open the door of the office of the Secretary to
Commissioner Hazara Division saylng that his guests were

coming, (copy of statement of Mr. Jawad Tarigq, Naib Qasid/
Chowkidar is annexed as “A”".)

Incorrect. As already stated at Para 2 of the facts.

Incorrect. The respondent No.2 adopted all legal/codal formalities.
Vide office of the Commissioner |Hazara Division Abbottabad
(respondent No.2) letter No. CHD/Estb/3/4/6068 69,Mr.Muhammad
Tasleem Khan, the then Deputy - Commlsswner Haripur was
appointed as Inquiry Officer, copy is annexed as “B”. The Inquiry
Officer vide Inquiry Report recommended imposition of Major
Penalty of Dismissal from Service as required under the relevant
rules. Copy is annexed as “C”. In s*plte of that, respondent No.2
while taking lenient view imposed major penalty of reduction of two
stages in time scale upon the appellant. Copy is annexed as “D”.
No comments. .
It is stated that the Senior Member Board of Revenue, Khyber

Pakhtunkhwa (respondent No.1) exermsed his powers under the
prescribed rules.

a) Incorrect, in the light of facts ;explained at Para 2. The

. respondents’ departments carried out all the proceedlngs as per
law, rules and authority. '

b) lncorrect)as replied above.

l
!
I
i

5,
L 3




]
1
I

¢) Incorrect. Appellant availed all t_he opportunities as explained

above. Appellant failed to satisfy 1'the Inquiry Officer, Compgtent
Authority and Appellate Authority.

d) Incorrect. There are documentar@y proofs of immoral act and

attitude of the appellant, -

e) Incorrect. The appellant has been punished with major penalty

- of reduction of two stages in time scale as per rules vide order

at Flag “D”. !

|

f) Incorrect. All the allegations alréady stand proved, therefore,
instant appeal is not maintainable.?

g) Incorrect. The appellant has not:come before the Honourable
Tribunal with clean hands and cannot invoke the jurisdiction of
Honourable Tribunal. |

h) The appeal is not maintainable i;n the eyes of law due to the
conduct of the appellant prejudicial to norms and prestige of

government service.

It is therefore, humbly prayed that |instant Servi:ce Appeal of the
appellant may graciously be dismissed with costs. :

Dated: _ .
/ QLQ//
Senior Member Board of Revenue, i Commissioner,
Government of Khyber Pakhtunkhwa, Hazara Division Abbottabad.

Peshawar. ; (Respondent No.2).
(Respondent No.1) !

Assistant to Commissié)ner (Rev./G.A))

Hazara Division Abbottabad.
(Respondent No.3)

|
Affidavit |
|

|, Akhtar Zaman, Assistant, Office of the Commissioner Hazara
Division, Abbottabad do hereby solemnly affirm that contents of the parawise
comments along with replication for application of suspension are true to the

best of my knowledge and nothing has been concealed by this honourable
court. '
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- SSegFicE Gl -
‘COMMISSIONER HAZARA DIVISION
ABBOTTABAD @ .

" Dated I8 /9/2017

—

(WS ]

wn

i.
il.

. A statement of allegations is enclosed.

' CBARGE SHEET

1]

L ‘Mr. Muhammad Akl:).air Khan, as C0111136te1f1t Authority, hereby
charge you, Mr. Nabeel Ahmad, Junior clerk of this office as
follows: o

That you committed the following acts of misconduct which is
pre judicial to good order}yahd service discipline: '

On 09/09/2017 at 09:00PM you came to the Main Commissioner
office building - and dirccted Mr. Jawad, Naib  Qasid, who was:
performing duty as Chowkidar to open the door of the office of the
S,écretary to Commissioner Hazara Division saying that yeur guest‘i
were coming there. : : N
The office of Secretary to Commissioner Hazara Division was
misused by you immorally/unlawfully alongwith your guests. The
police have recovered bottle of liquor from o:Tice room. ‘
Reportedly a young lady was also seen runuing.out of the building.
The media persons reportedly tried to chase the lady and a man who -

't

was also running out of the building but did r.ot succeed.

 The SHO Cantt: Abbottabad was-asked by this{’ office to register an

FIR to this effect.

. All your above stated !zifbtivity" have been reported by Jawad Tariq

Naib Qasid/Chowkidar on duty that day.

By reason of the above, you appeai to have been guilty of
misconduct, under rule 3 of Khyber Pakhtunkhwa Government
f$ewants (Efficiency a@@:-Discipline) Rules, 2011 and have rendered
syourself liable to all or any of penalties spec:fied in rule 4 of the rules
ibid. : - : '

For the purpose-of inquiry against you with reference to the above
.allegations, an Inquiry Officer/Inquiry Committee, consisting of the
following (s) is constituited under rule 10 (1) (a) of the ibid rules with

“directions to complete the enquiry within 15 (fifteen) days and submit

: . g . : V- .
“final findings to this office for further necessary-action:

5

"Mr. Tasleem Khan, Deputy Commissioner. Haripur. -

o

You are, therefore, directed to submit: your ‘written defence
swithin seven days of the issue of this Charge Sheet to the inquiry
+officer /inquiry committee, failing which it shall be presumed that
- you have no defence to offer and in that case: éx-parfe action will be.
" taken against you. ! RE

" Intimate as to whether you desire to.be heard in persox,

i A

- (Muhammad Akbar Khan).

v, Cominissioner, ;
Hazara Division, Abbottabad.

- No: CHD /Estb/ 3/4/804%-&7 (
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4" ;% DEPARTMENTAL / INQUIRY PROCEEDINGS AGAINST MR. NABEEL AHMAD, JUN
. & CLERK, COMMISSIONER OFFICE, HAZARA DIVISION, ABBOTTABAD.

Background:

' 'The Commrssmner Hazara Division, Abbottabad was pleased to appoint the undersi

as Inquiry Officer under Rule-10 (1) (a) of the Khyber Pakhtunkhwa, Government Servants (Efficien

N Discipline) Rules-2011, which was conveyed vide Commissioner, Hazara Division, Abbottabad C]
{ i’ Sheet No. CHD/Estb/3/4/6068 69 dated 18.09.2017 with the mandate to inquire into the follo

allegations levelled against Mr. Nabeel. Ahmad, Junior Clerk, Commlssmner s Office, Abbottabc
reﬂected in Charge Sheet and Statement of Allegations: -

1. On 09.09.2017 at 09:00 PM you came to the Main Commissioner Office building and dir.
Mr. Jawad, Naib Qasid, who was performing duty as Chowkidar to open the door of the offi
the Secretary to Commissioner, Hazara Division saying that his guest were coming'there.

2. The ofﬁce of Secretary to r Commissioner, Hazara Division was mlsused by
1mrnorally/unlawfully alongw1th fyour guests. The Police! have recovered bottlerof liquor
Office Room ¥ :

3. Reported]y a young lady was a]so seen running out of the building. The media persons repor
tried to chase the lady and a man Who was also running out of the building but did not succeed

4. The SHO Cantt: Abbottabad was asked by this office to register an FIR to this effect.

5. All your above stated activity have been reported by Jawad Tariq, Naib Qasid / Chowkidar on
that day.

Proceedings: ‘
-

In pursuance of the dlrectlon contained in Para-4 of the Charge Sheet, the dccused Off

Mr. Nabeel Ahmad submitted his written‘défense dated 25.09.2017 (Copy attached as Annexure-A).

accused Official was also summoned to ‘appear before the undersigned on 28.09.2017 at 02: 00 PM

inquiry proceedmgs Mr. Bakht Alam, Superlntendent Commlssmner Office Abbottabad also atte
the proceedlngs as departmental representatlve

5. . A

Statement of the accused 'Official recorded who stated on oath that he''was servir
Commissioner”s Office for the last 09 years and presently posted‘in Diary / Dispatch Branch in !
Office. He knows his job, which was to drary the mail received and ‘which was to be sent to the conce
Departments. Incharge of his Branch was Malrk Shabbir, Assistant and they used to sit in.the same r«

The official was  cross examined as under (Ongmal questions & answers are aftachec
Annexure-B) -

r,&}

Q.No.l:  On 09.09. 2017 at 09:00 PM in the night, he came to Commrssroner s Main Office \

Jawad, Naib Qasid / Chowkrdar was on duty as Chowkidar. He directed h1m to untocl
bffice room of Secretary to‘Comm;ssmner for his guests. What does he want to say?

‘Ans: Nerther he went to Main Ofﬁce nor he contacted J awad Chowkldar nor he' dlrected hi
unlock the office. These were mere allegatlons &

/ : 1 .
/ Q. No.2: He used the office of Secretary to Commrssroner illegally, immorally, the guests who

with him also used the said office wrongly and the local Pohce recovered liquor fron
'said office room. What does he want to say?

Ans: Nelther he went to ofﬁce"nor any guests were W1th h1m nor he had any, knowledg
recovery of liquor. ,-.‘., i

¢
B i " e

3

Q. No.3: Aileged]y a young girl was. seen running out of the bulldmg and a man who was
‘ runnmg out of the bulldmg who were tried to be chased by medla pérsonnel but they ¢
not succeed What does he, want to say?

'
sl iy !
xi l

at

Ans: He has no“knowledge abov;r rt

. % ."'; . ‘; \

- . e i
s E ) .




bl . . -
' [‘:.7 Q. No.4: In this regard, the Comrplssmner s Office wrote to SHO Cantt Abbottabad for regis
: - of FIR. What does he want to say in this regard? S
, » ",;, ,
Ans: He'was absolutely unaware of any such action.
i : ) ;, . . - !
Q. No.5: - On the allegatlons Ievelled against him and about his activities, Mr. Jawad Tariq
Qa31d / Chowkidar who ‘was on duty on the day of occurrence, had given' proper stat:
* What does he want to say in this regard?

Ans: " He did not know as to wﬁether he was on duty or not.
' ° 1‘ Al

Findings / Reéommendations: i : : |

Although the accused ofﬁc1al vide his written statement dated 25.09. 2017 and duri
cross examination on 28.09.2017 negated and denied all the charges levelled against him vide ¢
Sheet No. CHD/Estb/3/4/6068-69 dated 18.09.2017 as well as showed his unawareness about the
episode, which is very astonishing. How come an official of an office where such an ugly sit
occurred, could be unaware of anythmg whatsoever happened. The Commissioner’s Office wrote
No. CHD(ACR) 10917-19 dated 10.09.2017 for registration of FIR against Mr. Nabeel Ahmed,
Clerk and was also suspended vide Order No. Estt/5869-74 dated 13.09. 2017 but he stated that he d
know anything whatsoever. Copies prov1ded by Mr. Bakht Alam, Superintendent are anne»
Annexure-C&D ‘

Vide his written statement as well as cross examination, Mr. Jawad Tarig, Naib (
Chowkidar, Commissioner’s Office stated on OATH that Mr. Nabeel Ahmad, Junior Clerk came
office on 09.09.2017 after 09:00 PM “and directed him to open the office room of Secret: -
Commissioner and remained there till 11 30 PM when he (Jawad Tarlq) left the office for his_ho:
account of serious illness of his wife. He 4lso sent a text message to Mr. Nabeel Ahmad telling him t
had to go to his home and asked him to lock the room while leavmg the office. He alsostated on €
that he was present at his place of duty from 09:00 PM to 11:00 PM did not go anywhete during thi
and Mr. Nabeel Ahmad, Junior Clerk came to his room himself to see him, ‘

From the perusal of record produced before, the undersigned, written statements and
examinations .of Mr. Nabeel Ahmad, Jumor Clerk and Mr. Jawad Tariq, Nall!n Qa31d / Chowki
Commissioner’s Officer, it has been proved beyond any shadow of a doubt that the:accused o
misused the ofﬁce of Secretary to Commlssmner Hazara D1v1sxon unlawfully and 1mmorally alor
his guests due to which the esteemed office of the Commlssmner of a Division was put ir
embarrassing situation. Though the accused official has his own ofﬁmal room in the said premlses a
nature of job i. e Diary & Dispatch does not warrant any official emergency even then he choiced f
opening ofthe room of Secretary to Commlssmner which could well suit him to fulﬁll/commlttmg |
designs and lustful wishes with the comphcny and active a551stance of Jawad NQ/Chowkldar
' HIS written statement as wei] as what he stated durmg cross examination was a total
save his skm from disciplinary action as ‘well as crirninal proceedmgs agalnst him. There is, therefo
doubt that the accused official was malnly respon51ble for the whole eplsode of moral turpltude wh
not deserve any leniency causing a black sti gma on the face of an esteemed institution.

l 4 Nl

1.

, “This gross misconduct, unlawful / unauthorized and immorality on the part of the ac
official renders him liable for 1mposmon of Major penalty of Dlsmlssal from Servicgzds required
Rule-4(1)(b- 1\{) of Khyber Pakhtunkhwa Governrnent Servants (Efﬁmency & Disciplinge) Rules-201

\

i _ (Tasleem KXaf)
g R Deputy Commlssxom
X Hanpur/lnqulry Offic

*Submitted please. z i . o

. i
o 11




. - OFFICE OF THE )
' COMMISSIONER HAZARA DIVISION /=
e ABBOTTABAD /
o No: CHD /Estb/ 3/4/ 7o 4§ "\‘\
Dated 2.5 /1012017

Order: ; = W r

k]
"
i

Mr. Nabeel Ahmed, Junior Clerk (BPS 11) was chdrged as guilty of rmsconducl

He was preceded under the Khyber Pakhtunkhwa Government Servants (Eﬁlmency and

Disciplinery) Rules 2011, for the charges allegations ]eveled agamst him.

WHEREAS; Deputy Comm1331one1 Haripur was appomted as Inquiry Ofﬁce1 to

probe into the charges leveled agamst the above official and submlt final findings and
1ecommendat10ns

En

AND ‘WHEREAS; the mqu1ry Officer after havmg examined the charges

evndence produced before him and statement of accused ofﬁcra] subn‘utted his report

whereby the charges against the accused ofﬁCIal are proved. The official was also heard

Ty

in person.

Therefore I, Muhammad Akbar Khan Commissioner, Hazara . DlVlSlOl‘l

competent authorlty after havmg exammed the charges, ev1dence produced staterment of

accused ofﬁcml findings of inquiry officer ﬁndmgs and recommendatlons of the i mquny

officer, in exercise of powers conferred under Rule- 4 (b) (i) of the Khyber Pakhtunkhwa

Government Civil Servants (Efﬁc1ency and Dlsc1pllnary) Rules 2011

hereby 1mpose

I major penalty of Reduction of two stages in time scale upon M. Nabeel Ahmed Junlor
i - Clerk (BPS- 1:1)

Commlss v ner |
Hazara Dwnsron Abbottabad

Endst: Even No & Date:

3

Copy forwarded for mformatlon to:

PS to Comlmssxoner Hazara D1v1310n
District Accounts Officer, Abbottabad
. Assistant Accounts Branch

OfﬁClal Concerned ,

~5— Personal File ‘

4

-&UJ[\J:—-

)

1

Assistant to C er ( ev "'A)
Hazara~D1vnsnon Abbottabad A

i




.

byt e

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 483 /st Daed _°4 /0 3 / 2021
. The Commissioner, Hazara Division,
Government of Khyber Pakhtunkhwa,
Abbotabad
Subject: -  JUDGMENT IN APPEAL NO. 1043/2018, MR. NABEEL AHMAD.

I am directed to forward herewith a certified copy of ] udgement

~ dated 17.02.2021 passed by this Tribunal on the above subject for strict compliance.

‘Encl: As above

REGISTRAR ¢ |
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




