BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 148/2018

Date of Institution ... 30..01.2018
Date of Decision 04.12.2018

Mr. Gohar Rehman S/O Abdur Rehman, Ex: Lecturer (BPS 17),
GPGC Mardan R/O Bagh Hathian, Tehsil Takht Bhai, District Mardan.

(Appellant) |
VERSUS | | ‘
| : I, The Govt: of Khyber Pakhtunkhwa through Chief Secretafy,_ Khyber - .
| Pakhtunkhwa, Peshawar and three others. . (Respondents)
! MR. NOOR MUHAMMAD KHATAK, , _ , |
’ _ Advocate - ---  For appellant. :
| - MR KABIRULLAH KHATTAK, ‘ " _
Additional Advocate General ---  Forrespondents, - '
_ ,‘\/lR AHMAD HASSAN, ' --- MEMBER(Exeeutive)‘
' MR MUHAMM AD AMIN KHAN KUNDI - MEMBER(Judicial) -
N JUDGMENT | | | o
o AHMAD HASSAN MEMBER.- Arguments of the Ieamed counsel for the
partles heard and record perused. ' |
- FACTS | | .

21 .09'.2:(:)17 .Whereby major penalty of removal from service was imposed on the appei‘lant
.e:-éigpgwlith'. ;‘ecjeyery of 1248887/~ without conducting regular. inquir'y" in the matter. He
- filed débai”‘tlﬁent‘avl appeal which was not responded within the Stipulated pevrio'd,'h‘ence,

|

|

|

|

|

|

|

2. The appellant has impugned order dated 09.08.2017 communicated to him on
the instant servvi.c'e appeal.




ARGUMENTS

3. Learned counsel for the appellant argued that he got a scholarship for Ph.D
program offered by KUYNG Pook National University of South Korea. That his
application for creation of a post of OSD was honored by the respondeﬁs and he
proceeded abroad. Permission granfed to the appelllant was subject to an undertaking
given by the appellant that upon return, he would serve Higher Education department for
atleast five years. He continued to draw salaries against the post of OSD up to January
2013. That after successful completion of Ph.D program, he came back and started
performing duty at the place of previous posting. In the meanwhile Abdul Wali Khan
University, Mardan advertized a post of Assistant Professor (Zoology) and appellant
applied for the same through proper channel and got selected. Thereafter he submitted an
application to release him to join his new assignment but without any positive response
from the respondents. Subsequently, he joinéd the Zoology Department at Abdul Wali
Khan University, Mardan on 22.01.2013. He tendered resignation which was not
accepted and before that he left the Higher Education department. Thereafter show cause
notice was served on him wherein apart from removal from service recovery of Rs.
1248887/- was also proposed. He also filed writ petition no. 4843-P/2016 in Peshawar
High Court which was dismissed vide judgment dated 26.01.2017. Vide impugned order
dated 09.08.2017 major penalty of removal from service was imposed on him. He was
also directed to deposit Rs. 124887/- in the government treasury on account of paid salary

drawn by him against the post of Lecturer w.e.f 01.09.2009 to 31.08.2012.

4. On the other hand learned Assistant Advocate General argued that in order to
facilitate the appellant to complete Ph.D in South Korea a post of OSD was created
fof him w.e.f 01.09.2009 to 31.08.2012 for drawing salary during study. Upon
completion Ph.D he resumed duty on 31.08.2017. The appellant had executed a

bond/undertaking that on return he will serve the Higher Education Department for




atleast five years. That his rc;quest to apply 'Atfor‘m the post of Assistant Professor
advertised by the Abdul Wali Khan University Mardan waé regretted by the Higher
Education department. Subsequently, he made a request to relieve him to join-the
new assignment and also tendered resignation and without waiting for app;oval
joined the new assignment in violation of rules/agreement and remained absent from
duty w.e.f 21.01.2013 to 09.08.2017. His action amounted to misconduct and

resultantly proceeded under the E&D Rules 2011 and major penalty of removal

- from service alongwith recovery of Rs. 1248887/- was imposed on him. He failed to
submit reply to the show cause notice and did not appear for personal hearing

despite repeated opportunities.

CONCLUSION

5. The appellant managed a scholarship and got admission in Ph.D offered by thé
KUYNG Pook National University South Korea. His request to proceed abroad was
ihonored by the Provincial Government and a post of OSD was created for him w.e.f

> 01.09.2009 to 31.12.2012 to enable him to draw salaries during that period. Before

proceedings abroad he had submitted .a bond/undertaking to the Higher Education
‘Department, wherein he pledged to serve it atleast for a period of five years after
completion of Ph.D. Upon completion of Ph.D he resumed duty in the Higher Education
Department on 31.08.2017. When a post of Assistant Professor Zoology was advertized
by Abdul Wali Khan University, Mardan, he applied for it but his request was regretted
due to the undertaking referred to abgve. Despite that he made another request to relieve
him to join new assignment and then tendered resignation. Without waiting for the
decision he joined the new assignment and as such remained absent from duty w.e.f
21.01.2013 to 09.08.2017. As he committed nﬂisconduct so was proceeded under E&D

Rules 2011 and a show cause notice was served on him but failed to submit reply to the




same. Repeated opportunities of personal hearing were afforded to him but he did not
paid any heed to them. Restiltantly, major penalty of removal from service alongwifh
recovery of Rs. 1248887/- drawn by him as a salary against the post of OSD w.e.f
01.09.2009 to 31.08.2012 was imposed on him. We have obser\'/ed that as per
agreement/undertaking given by the appellant he was required to serve the Higher

Education Department for five years. Though he got scholarship but huge investment was

also made by the Provincial Government in terms of salary drawn by him during the ,

period referred to above. The (_\Provincial Governments gesture was multifaceted. On the
one hand it helped the appellant to improve his skills by getting higher education and on
thé other hand it was expected of him that for quite some time the students would also be
benefited from his expertise. On the other hand the appellant’s conduct exposed:his lust,
greed and monetary gains in utter disregard to commit_ment made with the respondents.
As he left the job without permission of the respondents and remained absent, so it also
fell in the ambit of misconduct. He simply betrayed his parent department for greener
pastures and rightly deserved the treatment he received. His defiance/obduracy and
intransigence was yividly displayed by deliberately avoiding reply to the show cause

notice and other formalities involved in the disciplinary proceedings.

6. . As a sequel to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room. -

MAD HASSAN)

/Z V/)jm N M %M m . MEMBI?R

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED

04.12.2018




20.11.2018 . | ‘" - Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

‘ o leamed Add1t10nal Advocate General present Jumor to counsel for the.-
appellant seeks adjournment as senior counsel for the appellantis busy -

- before - Darul Qaza Swat Granted. To eome up for arguments on.,
04.12.2018 before DB - o o ‘

Order

y S - _

104.12.2018 . Appellant with counsel present. Mr. M. Irfan, "AD(Lit)

alongwith Mr. . Kabirullah ‘Khattak, Addl: AG for respondents

present. Arguments heard.and record perused. |
L

‘Videi detailed judgment 'of.today of this Tribunal placed on
file, the ap peal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

Annoutt'éed:
04.12.2018
hmad Hassan)

//M/} - p%//%wﬂ - Member

(Muhammad Amin Khan Kund1)
Member ’
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16.07.2018

01.08.2018

24.09.2018

06.11.2018

Appellant in person and Mr. Sardar Shaukat Haydt learned
- Additional Advocate General present. Written reply on behalf of
respondents - submitted. To come up for rejoinder, if any and

arguments on 01.08.2018 before DB. . /
| - !!e

; [ -
ember

Appellant absent. Leellmed' coﬁnsel for the appellant
and Mr. Riaz Ahmad Paindakheil, Assistant AG fer the
respondents present Learned counsel for the appellant
submltted rejoinder and seeks adjoumment for arguments :

Adjourned. To come up for arguments on 24.09.2018 before

D.B.
o —
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member (E) Member (J)

Learned counsel for appellant and Mr. Zia Ullah learned
Deputy District  Attorney aloﬁgwith Mr. Murad Khan
Superintendent present. Learned counsel for the appellant seeks

'adjournment.‘Adjourned. To come up for arguments on

06.11.2018 before D.B

(Hussain Shah) (Muhammad Hamid Mughal)
MembBer Member

Due 1o retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same on |
. [} . . .

20.11.2018 before D.B.




o

B 28.05.2018 Learned counsel for the appellant and Mr. Kabir Ullah
- . ' ~ Khattak, learned Additional Advocate General present. Written
reply not submitted. Representative Mr. Murad Khan
Superintendent absent. Notice of attachment df,ﬁ..‘l:\is-salary be
issued to him. -Adjourned. To come up for written

reply/comments on 05:97.2018 before S.B . e
(yo. rol€ : .
e oy (e |
. Member
) : . . o ' *‘\T
12.06.2018 = - Counsel. for the appellant present. Mr. Murad Khan, '

Superintendent alongwith Mr. Kabirullah Khattak, Additional
AG for the respondenté; also present. Written reply not
submitted. Represent'ati\}e of th‘.e department requested for
further adjohr__qi_n‘mt._ Granted. TG come up. for written

 reply/comments on 29.06.2018 before S.B.

“(Muhammad Amin Khan Kundi)
’ Member

29.06.2018 S AJunior_ cdunsel for the appéllént and Leaned DDA
| present. None present on behalf of respondents department.
Therefore, fresh notices be issued to the respondents department

to attend the Court positively. Writteﬁ reply not submitted on

‘behalf of respond'ehts' 'de'spite last oi)portunity. Requested for

- further adjournm'en,t. Another last opportunity is extended subject

to payment cost of Rs. 1000/- which shall be borne by the

respondents from their own 1“300‘ket's. To come up for written

' reply-/co_mments'_ on v(ﬂg ; before"Sh.B. The impugned order

to the extent of _rec‘dizé_ry-of arrears -of appellant is suspended till

the date fixed.




16.04.2018 Junior counsel for the appellant and- Addl: AG alongwith
, /'I'\/Ir‘ Murad Khan, _Supél‘imeljdent for the respondents  present.
| ’/ Writien reply not submitted. Requested for adjournment. - Adjourned..

/‘; ~ Last opportunity is grantéd. To come up for written reply/comments

/ - "on 02.05.2018 before S'.B. No recovery shall be made from the ' !

/ appclia:nt till the date fixed.
' ‘ |

Mcnﬁcr '
02.05.2018 N Junior counsel for the appellant and Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Murad Khan,
Superintendent for the respondents present. The Tribunal is
non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

17.05.2018. ﬁ?

Reader

17.05.2018 Mr. Noor Muhammad Khattak, Advocate for the :
appellant and Mr. Kabirullah Khattak, Addl. AG alongwith

Murad Khan, Supdt. for the respondents present. The later
-requested for some time to submit written reply/coinments as
the respondents have not approached him so far. Request is
granted but as a last chance. Case to come up for written
reply/commenté on 28.05.2018 before S.B. The impugned
order to the extent of recoverylof arrears of appellant is . s

suspended till the date fixed.

Chairman




;’, : | 08.03.2018 Junior counsel for the appellant and Assistant AG for
| the respondent prcéent. Written reply not submitted. {.earned
| A_ssisiant AG requested for adjournment. Adjourned. To come’

up for written reiﬂy/commcnté on 21.03.2018 S.B. No recovery

shall be made from the appellant till the date fixed:

(Gu'l‘%%)

Member

21.03.2018 Appellant absent. Junior counsel prescnt on
behalf of appellant. Mr. Kabir Ullah Khattak, Addl: AG for the
respondents  present. Representative  of  the respondent
department is absent. Thercfore, fresh notice be issued to the
respondent dcpajuﬁent for attendance. Writt¢n reply not
submitted. _l,_":carn‘ed"Addl: AG requested for adjournment
adjourned. To E:dmC up for written reply and comments on
03.04.2018 b_(‘:'i’(;re S.B. No recovery shall be iﬁeuic from the

appellant {ill'the date fixed.

- Member

8 03.04.2018 Appellant absent. Junior counsel present -on behall of
qppellaut. Mr. Kabir Ullah Khattak, Addl: AG alongwith Murad
iChan, Superintendent for the respondents prcscﬁt Representative
ol the respondents secks adjournment to furnish reply. Ctesio s

>  Adjourned. Yo comec up for written .

reply/comments ou16.04.2018 before S.3. No recovery shall be

made from the appellant till the date fixed.

Pa
Member




23/2/2018

‘Counsel for the appellant present and argued that the

| appellant was appointed as Lecturer (ZOOLOGY) in the

Education Departrﬁent and was later on selected for
admission in Ph.D Program by National University of South
Korea as per' notification dated 7/7/2009. The appellant
returned after completion of Ph.D and joined his duties.
That in the meanwhile AWK Unlversuty Mardan advertised
some posts including the post of Assnstant Professor in
Zoology for which the appellant applied through proper
channel and was selected against the said -post, but the
respondent department declined his charge relinquish
reoort. At last he joined new assignment a’nd tendered his
resign_ation which was not accepted. That the respondent
Department vide .impugned' order dated 9/8/2017
(communicated to the appellant on 21/9/2017) imposed
major penalty of removal from service on the appellant
along with recovery of Rs. 12,48,887/- and treating the
absence period as extra ordinary leave without pay. That

the appellant has not been treated in accordance with law

\ and rules. That the enquiry was conducted at the back of

" “the appellant.

Apge!{an* Deposuted

{4 Process Feg .

o~
e

Points urged at bar need consic!eration. The appeal is
admitted for reéular hearing subject to‘all legal objections
including limitation. The appellant is directed to deposit
security, process fee within 10 days. Thereafter, hotices be
issued to the resooridents for submission of written reply

on 8/3/2018. No recovery shall be made from the appellant

till the date fixed.

-

Member
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N Form-A
FORMOF ORDERSHEET
. Court of
 Case No,__ 148/2018
S.No. | Date of ordér Order or other proceedings with signature of judge
' proceedings
1 2 3
1 30/1/2018 The appeal of Mr. Gohar Rehman presented today by Mr.
' Noor Muhammad Khattak Advocate may be entered in the
Institution Reglster and put up to Worthy Chairman for proper
order please
REGISTRAR -~
. oblev)ig. This case is entrusted to S. Bench for preliminary hearing
to be put up there on 2ol
CM |
12.02.2018 Clerk of the counsel for appellant present and

requested for adjournment on the ground that Iearn
counsel for the appellant is not in attendance today due
strike of the Bar. Adjourned. To come up for prelimin
hearing on 23.02.2018 before S.B. | _
(Muha /ad Amin Knan Kund
Member (J)

ed

to

ary




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. U /2018

GOHAR REHMAN - VS GOVT:OF KPK o

, . | /

_ INDEX S

S.NO. | DOCUMENTS ANNEXURE. | PAGE

1. Memoofappeal @ = | seeesesesens 1- 5.

2. Stay application | i 6.

3. Appointment order A 17-9.

4. Charge report - B 10.

5. Application C 11.

| 6. Forwarding letters D 12- 13.

7. Notification E 14,

8. Undertaking F 15.

9. Pay slips G 16- 18.

10. | Ph.D degree H 19- 20.

11. Application I 21,

12. Appointment order J 22. -
13. Charge report K. 23.

14. Letters L 24- 27.

15. Show cause notice M 28~ 29.

16. Judgment N -1 30- 34.

17. | Impugned order o) 35- 36.

18. Departmental appeal P 37- 38.

19. Bonds Q 39- 41,

20. Letter & envelop R 42- 43,

21. Vakalatnama = | siiesiessess 44,

APPELLANT
THROUGH: ; '
NOOR MUHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

2 u\‘*

Khybher Pakhtukhw=a

Scrvice Tribunal

APPEAL No. [L{Y /2018 Diney xo._5 3

Mr. Gohar Rehman S/O Abdur Rehman, Ex: Lecturer (BPS-17), nmaﬁif_/.%&ﬂg
GPGC Mardan R/O Bagh Hathian, Tehsil Takht Bhai,

1 o Tt ol = o = T APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Higher Education, Archives & Libraries Department,
Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Director Higher Education, Archives & Libraries Department,
Khyber Pakhtunkhwa, Peshawar.

..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 09.08.2017 COMMUNICATED _TO THE
APPELLANT ON 21.09.2017 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED ON THE
APPELLANT _ALONG WITH RECOVERY OF 12,48,887/-
WITHOUT CONDUCTING REGULAR INQUIRY IN THE MATTER
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
r ledtn—datyPERIOD OF NINETY DAYS

& gla's ao) al

30)\{/3 . pRAYER:

That on acceptance of this appeal the impugned order dated
09.08.2017 communicated to the appellant on 21.09.2017
may very kindly be set aside and the respondents may be
directed to re-instate the appellant into service with all back
benefits OR the respondents may kindly be directed to
properly relieve the appellant w.e.f. 10.1.2013 from the
respondent Department. That the respondents may further
please be directed that not to recover the amount
Rs.12,48,887/-. Any other remedy which this auqust Court
deems fit that may also be awarded in favor of the appellant.

L



R/SHEWETH:

ON FACTS:

~’

1-

That appellant is the bonafide resident of Village Bagh Hathian,
Tehsil Takht Bhai, District Mardan and belongs to a respectable
and law abiding family. That various categories of lecturer posts
were advertised by Higher Education Department through Khyber
Pakhtunkhwa Public Service Commission, against which the
appellant applied and stood successful in the selection process of
lecturer ZOOLOGY in the year 2002. Copy of the appointment
order is attached as anNexXure ...cvevicrersssssssssrareinemseirnsnnee A.

That appellant took over the charge of the post of Lecturer in
zoology at Government Post Graduate College Mardan on
08.02.2002 and started performing his duty quite efficiently and
up to the entire satisfaction of his superiors. That during service
the appellant submitted an application before the respondent No.3
for the creation of OSD post w.e.f. 01.09.2008 as the appellant
was selected for admission in Ph.D program by KYUNG POOK
National University of South Korea in the subject of Zoology.
Copies of charge report and application dated 15-07-2008 are
attached as anNEeXUre. . uuieirsraressisusinrasararessssarnssransnres B &C.

That the application of the appellant was properly forwarded and
finally were allowed vide Notification dated 07.07.2009. That
accordingly the appellant submitted an undertaking on stamp
paper as per the direction given in the notification dated
07.07.2009. Copies of the forwarding letters, notification and
undertaking are attached as annexure.......cvevevenrnrann D, E&F.

That appellant received his monthly salaries against the OSD post

till January 2013. Copies of the last pay slips are attached as
ANNEX UM ssaassasannssunsssssnnsnsnssneessasssnsnnsssessssunresserassnnennre G.

That appellant remain there and after successful completion of his
Ph.D Degree from Kyung pook National University of South Korea
returned back to Pakistan and joined his duties back in Higher

Education Department i.e. respondent Department. Copy of the
P.hD degree is attached as anneXUre..vevesresseseensreseensrnnsens H.




10-

That in the meanwhile Abdul Wali Khan University Mardan
advertised some posts including the post of Assistant Professor in
Zoology for which the appellant applied through proper channel
and was selected as Assistant Professor on TTS basis. Copies of
the advertisement and appointment order are attached

That appellant time and again requested the respondent No.2 and
3 for his proper relieving but of no avail. That appellant having no
other option joined his new assignment at Abdul Wali University
Mardan by giving charge report to the Chairman Zoology
Department on 22.01.2013. Copy of the charge report is attached
AS ANNEXUIN uusuvunnnsunanmnrsasnsssnnssusscusnnssnsssnsssssnsssnessssnnsennnes K.

That appellant visited the concerned quarter time and again for his
relieving but the respondents succumbed on the same and at last
the appellant tendered/furnished resignation but the same have
also been regretted by the respondent No.3. Copy of the letter is
attached as anNNeXUre.uviuisstrararesiiarsneenranr s v risnrensnrnrses L.

That vide impugned. circular/letter dated 22.11.2016 the
respondent No.2 issued show cause notice to appellant. That
appellant feeling aggrieved filed writ petition No. 4843-P/2016
before the Peshawar High Court Peshawar which was dismissed
with findings that the case of the appellant is pre mature and had
not been finalized. Copies of the show cause notice and judgment
IS attached as anNEeXUre...iiirverrisiiissenssecnsuserarssssnnans M & N.

That astonishingly the respondent Department vide impugned
order dated 09.08.2017 communicated to the appellant 21.9.2017
whereby major penalty of removal from service was imposed on
the appellant along with recovery of Rs.12,48,887/-. Copy of the
impugned order is attached as annexure......... e 0.

11- That appellant feeling aggrieved from the impugned order dated

09.08.2017 which was communicated to the appellant on
21.9.2017 preferred Departmental appeal on 05.10.2017 but no
reply has been received so far. Hence the present appeal on the

following grounds amongst the others. Copy of the Departmental -

appeal is attached @S aNNEXUM.uuuureieecrenseenrensressemsseemmnseens P.




GROUNDS:

A-That the impugned order dated 09.08.2017 communicated to the
appellant on 21.9.2017 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable to be
set aside.

B-That appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C-That appellant has been discriminated by the respondents on the
subject noted above and as such the respondents violated the norms
of natural justice.

D-That the respondents acted in arbitrary and malafide manner by
issuing the impugned order dated 09.08.2017.

E- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan 1973 state is bound to reduce disparity in the
income and earnings of individuals'including persons in the various
classes of the service of Pakistan.

F- That according to the Deed agreement of the higher Education
Commission there is no bar on the scholar that he will only serve the
concern Department on his return to Pakistan. That it is pertinent to
mention that the respondent Department has furnished under taking
with other employees without the condition that they will serve the
respondent Department after their return but in the case of appellant
the respondents acted in discriminatory manner. Copies of the bonds
are attached as anNexure .....cvcvveveirnrnsesenses . Q.

G-That no charge sheet and statement of allegation has been served on
the appellant before issuing the impugned order dated 9.8.2017.

H-That no final show cause notice has been served on the appellant

before issuing the impugned order dated 9.8.2017 against the
appeliant.




I- That no chance of personal hearing/defense has been provided to

. the appellant and as such the appellant has been condemned
unheard. Copy of the letter along with envelop is attached as
ANNEXUIE 4uuuasunnsnansassasuansmsnnssnnsanssssssassssnsssnnnssansssnnsasnsnnns ‘R.

J- That no regular inquiry has been conducted in the matter of the
appellant which is as per Supreme Court is necessary in punitive
actions against the civil servant.

K- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

| It is therefore, most humbly prayed that appeal of the appellant
may be accepted as prayed far.

Dated:29.1.2018

APPELLANT

/.

GOHAR REHMAN

THROUGH: % ‘
NOOR MOHAMMAD KHATTAK

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2018

GOHAR REHMAN VS HIGHER EDUCATION

DEPARTMENT

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED NOTIFICATION DATED 9.8.2017
TO THE EXTENT OF RECOVERY OF RS.12,48,887/-
TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the impugned order dated 9.8.2017 regarding of
Rs.12,48,887/- has been issued by the respondents in utter
violation of law and Rules.

That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the impugned order dated 9.8.2017

regarding recovery of Rs.12,48,887/- may very kindly be
suspended till disposal of the instant appeal.

APPELLANT

GOHAR REHMA

THROUGH:

NOCR MOHAMMAD KHATTAK
ADVOCATE
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.o ‘
. The Director of Higher Education . p@ c - @
i

N.W.F.P Peshawar

Subject:-  Application for The Creation of OSD Post

R

Memao: .
Respectfully it is stated that I have been working as lecturer in Zoology at i
GPGC Mardan since 08/02/2002.1 am desirous to improve my qualification in-my

subject. Recently the KYUNG POOK National University of Korea has offered me

with admission for P.hd in the same subject.It may kindly be noted that I have

already applied for the same in a proper way (Through proper channel) documents

are enclosed herewith.

Tt is requested that the concerned quarter may be approached for
the creation of OSD Post W.E.F 01/09/08.1 assure you,sir,that I will utilize my
qualities of mind and heart in the pure interest of the students of the college,
immediately after the completion of my academic qualification.

Thanking you in anticipation

YOURS FAITHFULLY

o Gouhar Rahman'
/ -Lecturer in Zoology
G ) G.P.G.C MARDAN

\

Endsit:No Date y S 2 7{{ 0§
Recommended and [Forwarded to the Director Higher education N.W.FP

Peshawar for further n/a please.

[t =X
+,
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DIRECTORATE OF HIGHER EDUCATION D
N.W F.P KHYBER ROAD PESHAWAR

®fone # 091-9211025. 091-9210242/1"(1{ #091-9210242
No__. 5:’ o feselipset Branch/A-12/Goliat Refrman/ Zoology

d__ oD 4 // /2009

To
The Se. retary to Government of NWEFP . .
FHighe Education Department, Peshawar.

SUBJECT APPL ATION EQR THE CREATION OF OSD POST.

Memo: '

Kindl refer to your office letter No. SO (Colleges)IX-9/ 2008
dated 15.09.2008 on the subject cited above and tor submit the requisitc °
information as under:-

1. An u der taking of the officer concerned that after
compl-don of the course he will serve the Higher Education
Depar nent Govt; of NWFP at least for 5 years.
- - P Copy - £ terms andt condition settled with-University -of
Korea - also enclosed.

it is fi ther added that NOC was not issued to the officer
concerned for Ph.D course

| . Mt
; A""TEST ED DIRECTOR HIGHER EDUCATION
|

N.W.E.P, PESHAWAR. p/
| |

ATTESTED
Ty -




Pape Wi 31 e - W
GOVERNMENT OF NWFP B ,ﬁ
HIGHER EDUCATION, ARCHIVES & -

LIBRARIES DEPARTMENT

No. SO (C) / IX-9 / HE / 2008.
Dated Peshawar the 21.01.2009,
To

~ The Budget Officer-IX

Finance Department, NWFP
Peshawar.

e e - -

- Caa g e -

Subject: -  APPLICATION FOR THE CREATION OF OSD POST.

I am directed to refer to your letter No. BOIX/FD/6-12/2007 dated
08.09.2009 and to enclose herewith the requisite documents / information for
further necessary action please.

Encl; As above. /m?(
(WA

SECTION OFFICER (COLLEGES)

P
e -

- o e sar—————
- . . . -~

 ATTESTED



. GOVERNMENT OF NWFP
HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT g
No. SO (C) / IX-9 / HE / 2008.

Dated Peshawar the 07.07.2009.

To

The Budget Officer-IX -
~ Finance Department, NWFP
Peshawar.

SUBJECT: - APPLICATION FOR THE CREATION OF OSD POST.

I'am directed to refer to your letter No. BOIX/FD/6-12/2007 dated
06.02.2009 and to state Mr. Gohar Rehman, lecturer in Zoology, Govt. Post

Graduate College Mardan has ‘been working in-this department on regular basis.
The officer took admission in M. Phil Leading to Ph. D at University of Kyung
Pook National University (KNU), South Korea.

-

I am further directed to request you to create an OSD Post at Govt:
Govt. Post Graduate College Mardan for the period w.ef 01.09.2009 to
31.08.2012 (three years) in respect of the above:named officer against which the

officer may receive his pay with the following terms and conditions:

a) He will get his pay against his OSD post for three years (03-years) with
effect from 01.09.2008 to 31.08.2013 (Five years). .

b) He will be treated on duty during the period of his said study courts and
wilt draw pay as admissible to him before joining the course.

c) He and his family members will be entitled to such Medical treatment ad
admissible under the NWFP, Govt. Medical Rules,

d) He will not leave the course incomplete, failing which he will be liable to
refund the amount spent on h|s course and the penalty may be xmposed

by the government.
L/@A service and surety bond will be executed on the prescribed proforma
drawn on judicial paper by the concerned officers to the effect that on

completion of his training, he will service Educatlon Department for five
years.

f) He will be required to complete his course within maximum prescribed
period of five years

Encl: As above. | ’ ﬂ—-y

SECTION OFFICER (COLLEGES)

| _‘ ATTE$TE9 N B
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UNDER TAXING / TERMS & CONDITIONS :

.~

.} Mr. Gouhur Rehinian Lecturer in Zoology Covernment Post Graduate College Murdun -

e
. . NN S, N
r  solemnly statc that [ am rot involved in any criminal case and on completion of iny PiD. S
r? e e _—"‘;-’ pn—ech —w;»rwv.".?... PO S S ., —— . s . - . 7;.;:
I will gerve the Higlier Education Department Government of NWEP for at lcast Dive
. e 'y " !
YCuUi's, .
> - r
. . w0 . i »
— 2l .
e s

+

Gouhar Rehman i
Lecturer in Zoology
- GPGC Marday,, -
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Date of Issuance: June 19, 2007
*i% II-801| AM

A8 (Name) . " Rehman Gauhar
M8 (Date of Birth) : 187325
Eﬁ(Nationality): ;";f‘,:;fEéKistén -

2= (Department):”

Graduate School

Dong 1 Noh

President

"Kyungpook National University

Life Scsence(Textlle System’ Engmeenng ),

I }%10i1 _-lo}O:l 2007L-=1 9%01I =u O

ol sroz 22l
X}%H‘gOI g

fio
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) 3 7kA

(Certiflicate of Admxsszon)

of A& Sl oivte] eha Ay AAAT AR 5=<vwg§1‘;-}«1v E¥ Yol stelo} ¢
{This page must be completed by.a designated schok;l\ of ﬁ’cigl- in }(bljgaiqud' signed by the President).

1. A{Last name} L2 I{KFirst nnme) . . .
Jehman, - Gavhie o 0. el AN M RA( Korenn pficiency is requiced)
+ QAW A9l AR, /1Y ) el WY , o
%4 44 7HCountry of blnhl - 14 l{Date of birth) A ('. idol A e vl MW
Pakistan P, b 1028 " .(The student hos the required Korean proficiency.}
# (Country of cuuzenshm) A th817Hd X (Admission: Numbcr) . L0 ) gl B R wNe nel
Pakistan : 2007-208 - . (The student in ont yel proficienti Korean ]nslmc\mm will bt. given
4 . : o the wchool or nntber institution)
2. % 24 (School nume) . . !M"i AR HH A 1 ol f{Korenn proficiency is nal required bocouse)
7 % 5 % i(Kyungpook National University} . .
St A B0 SHR vhe Aol A4 7. R4 A7N40 IV @RS W A AIE obaEst el Ak thuivt

Schoal official o be nolified of sludent's arrival In RorealName and ‘Title)
1119, %3t (Byunghae Kim, Coordinator, Office nf lnlemmlnmnl Mlnln) * ‘:
ot it # 4+(School nddress) L

(’l‘hin school estimntes tha sludenl’s avernge costx far an acndemic yens of
2 semenlers o be )

e :"; f\ o &R Sl e (uition and fees) P v AT
701, A 4 43 iedl n - - s b A R {Llving expenses) 4000
i ‘ : ' : ¢ R ANU(Txenses of dependenid §
" 4, 71eHOther) 5
AL '»\ A7t ¢4 U(Schoal code and approval dnle) . . ’“1 al) . 5
= A=t /- 1 v 43 atasl
<. f1(Month}  Uldny) ﬂ(yenn /
3oL YROaliE AAAA Rib (AR AARD ‘.Q ’Jl)‘ (‘!‘hil .uhml hns Information showing the follewing ns the student’'s mwuns of

This cortlficate la tssued (o the student named sbove [ur- e s

lu “estimnted Tor an nedemile yenr  of 2 sememers.)
(Check and M1 out aa npproprinte} part,s

. FEA R £ ‘ . WU SHSudont’s porsonal fund) | S,
ca.{ © ) AUNKInillat ntiendnnce ol thia school) N I';_-; T DU S Sponmor's 1upport) s 000
:, : : ;::: (0:- :ﬂ:;;:o](condnucdvauendnnce of thls rchool) ; ::* ¢. 34 (Scholarshipn) $ 5 1‘:
' # 4R Transferred from : A T 1O A

L 1 SHMund ( thot sureed $ -
d () 2L AR {Use by dependents for cnteﬂnu Komﬂ d. 718HTun from anotaur

Ao : ) $ 04T

4, il'h“l"l‘-i KAl -"F’tlﬂl"k‘"i‘l‘ .ll‘l?t 20
Level of education the student | is pursuing or wili pursue in I{nren (Lhu:k tme) I K. 4»?%‘-*1“'“‘{ CLARAL 014 A& olAlE w2 b3 o) (Centilicnte of Deposit

."' : l..
. lmlnncn (mlnirnum US$ 10000, | monthd } Hida Wl pitelvh gyl R

X o2 '3 b, 4| Al ' ! B
: : 0 : v:- ;Lﬁ::i:::::: : i )) /I| ni:;?h(.::““t") ey b '(Ccﬂlﬁcnlc of Maney arder/tixchange {minimum US$ 100002 ) #18] %

5. 1?/] opageol Mae ey AR ob (gl e Atk M aW qIopg 057}0}"\
QY GV 28 7N $SE AsolR g ST,

The student named obove hus been weepted for a. ,.3...,,yenr course nf :mdy at
this school, majoring’ nmm&mmm;mmmmmm ia cxm:ted .
[ ,repor\ 10 the schoot  not laler than _Anm]._ﬁ_za_j_m., .

[ TANY

8. vaun k)

L0 Nt mel s U $s) tivtel i“l ‘&ﬂ-’l -V-i‘ 3‘.?!“! ot A Foepm, '?l\ ‘n-ﬂwl -‘d-'l‘ “H’l«‘? A4 Rl{’.u AL EUS B By M VA P

S s ek A gae REL TN YA St otna thg et Y : " \("Qj
Student Cmmculmn- { have rend - und’ agreed: o .comply with he terma -and qmdltlom of: WY udmi:ninn, |-certily . uml. nll farmntion nmvldud on this form s tre , %‘;
and correct Lo-Lhe bast of my. knowledae A cerufy that | uek to enm- main in Koren e )er_ily. and mlely for the purpose uf pursuing & Luclornl @%

course of stydy sl lhe achool nnmc.-d hove. ) . ) . 4
Mtchimun Gy "o 3 { Tl ,-_J JZ\ao?— %
) . el L ) Rk
Signulure of student Narme of sludent -+ L Dnte v

‘.'Nl\-lt‘l-. SR ALAbAe AP AL gA] 0 ‘l’&*g‘l\‘l. BgM g Nt MR
AR WM HF 471008 aie] Baisl Poralot (A W A% Hlel “ﬂﬁ_lﬂﬁ AL AAGFY,

RN MR A N RVl A TaelA 0ARIS) ML el AL 4N S

School Certifigation: | certlfy under pennlty of perfury that nll Infmmllm urovnded uba!
the student's applicolion, wanscripts or other . records of courses taken rexd: pmof nf [

2 1 through § I true and correct,  After reviewing und evaluating

. msihility, (he school haa determined thnt the . pbove nimed student’s

qualifications meet all dards for admi 10 lhe-school, -
« lup WA 4 . LI ‘N‘?)’b‘ . “ﬂm : a
'ét’.-}“ijll)a(:_iuu«.ll‘ Ivmiduu. ﬁzgzm;_gmk anmnn Umvufuily A i TEST g
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upon the recommendation of the Faculty

ﬁereB_y confers on.

gauﬁar Rgﬁman

the zfegree of
Ph. D.
in Life Science
with all the rights, privileges and fonors thereto appertaining.

givén this day in Daegu, Republic of Korea under the seal of the
| University and the signatures of its Officers

- AUGUST 24, 2012
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' DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
./ KHYBER ROAD PESHAWAR @

] q\g@?z # 091-9210242, 9211025 fax # 921021
Np. 3‘% : L . /CA-I1/ Estt: Branch /3-12/Gohar Refman/Zoology

fDaffef{ Q’eﬂiawar the _. 'Zj\'r __,__l“__,/z’()l‘?
To - - .
The. Prihcipal
Govt; Post Graduate College, Mardan.
" SUBJECT . APPLICATION FOR THE POST OF ASSISTANT PROFESSOR
’ OF ZOOLOGY ABDUL WALI - KHAN  UNIVERSITY,
MARDAN. '

Memo:

I'am directed to refer to your letter No. 04 dated 29.02.2012
on the subject cited above and to state that the request for post of Assistant
Professor of Zoology at Abdul Wali Khan University in respect of Mr. Gehar-
Rehman Lecturer in Zoology of your College has been examined and regreited.

He may be informed accordingly. ‘ |

i

§

i
DY: DniECTp(R (ESTABLISHMENT)

arestep U o
| | %ﬁ%’
<<
>

— e ool



s R T N AR PRI A TR A
g MARDAN, PAKISTAN
Phi#t +92-937-9230618 Fax # +92-937-9230619
F.No. 1{8)-Reg-1/AWKUM/2013/ §41 L. _ Jan_[¢, 2013

Dr. GAUHAR REHMAN
§/o Abdur Rehman
Village & P.o Hathian Mardan

Subject: APPOINTMENT AS ASSISTANT PROFESSOR ON TT.E:

“On the recommendations of the Selection Board in its 21st Meeting held on
Def 24, 2012 and subséquent approval by the Syndicate in its 7" meeting held on
January 03, 2013, the Competent Authority is pleased to appoint you as ASSISTANT
PROFESSOR in the Subject of Zoology (F:rst Term) under Tenure Track System with
effect from the: date<of-your- iolnmghalnno pver the chargd on the following terms and
* conditions:

It is further added that as per recommendations of the Selection Board in its 21°
meeting held on December 24 2012 and subsequent approval of the Syndicate in jts 7
meeting held on January 03, 2013, 02 advance increments will be admissible in your

salary subject to concurrence approval of the Higher Education Commission Isfamabad.
TERMS & CONDITIONS

1. Your services shall be governed by Higher Education Commission Tenure Track

Statutes. 2.0 and service. rules and regulations of Abdul Wali Khun University/HEC
from time to time.

2. No TA/DA shall be admissible for joining the post at the University.

3. The offer is valid for a period of 30 (thirty) days from issuance of this Appointment
letter and shall expire automatically thereafter.

C.C..
1. .PS to:Vice Chancellor
.2 PAw Remrr'xr st i PN B P
"3, TVreasurer e T ’ " e
4, R.A.D{Audit)
5. Payincharge
6. Personal file
7

.Rgtevantfile . . ATTEQTED

Lmar Zeb, Superintendent, Registar Office - : l
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To : ' i N )
The Registrar . ' )

Abdul Wali Khen ~ ~ , .- :

Univepsity, Majdan . .

i

SUBJECT: JOINING REPORT AS A ‘,;33/ ¥

R/er

appoxqtment lertter dated (ofo L3

- ' . 1
Hence, I hereby submlt my jommg Eport  today on &5(0// 2013 thq
forenoon/Afternoen. ‘ '
\

‘ Yours Obediently,
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Office of The Principal | @—,@

Covernment Post GRAJUATE Collece

MardAN
PL#.0937-92300%%

Dated. 2/ /272013

/ Mr. Gohar Rahman ‘
' Assistant Professor of Zoology -
AWKUM, Mardan

~ Subject RESIGNATION FROM SERVICES.
' Memo:

: Reference subject cited above and to state that you were
informed vide this office letter No. 325, dated. 16-04-2013, that your
resignation from was not accepted by the Director Higher Education, Khyber
Pakhtunkhwa, Peshawar, vide letter No. 6976/CA-lI/Estt: ‘Branch/A-12/Gohar
Rahman/Zoology, Dated. 01-04-2013, but you failed either to consult or inform
this office. '

You are, once again, directed o report for duty without further
delay, otherwise the matter will be reported to the higher authorities.

Principal
Govt: Post Graduate College
Mardan

Copy for information to:

1 ASecretary Higher Education Khyber Pakhtunkhwa, Peshawar
7. Director Higher Education Khyber Pakhtunkhwa, Peshawar
3, Registrar, Abdul Wali Khan University Mardan

R

P
“ %3

BY  ATTESTED

®

o

e‘%ﬁﬁ% |
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To
The Principal
Govt, Post Graduate College Mardan.

Sub]m Resignation from semce

Kindly refer to your letter No.672 dated 21/9/2013 on the subject sited above, in this
connection it is slmcd.that { have neither receivcd your letter No. 325 dated 16/4/2013 nor [ have
been informed about the fate of my resignation from service throygh any othst means of
communication what so-ever.-Since the decision of Director Higher Education conveyed vide their
letier No. 6976 dated 1/4/2013 was not intimated 10 me, the question of my failure 1o resbond

thereto. does not arise, " »

W is further claritied that:

1) My PhD study was fully funded by Govt. of South Korea through the grant of scholarship (letter
attached) and there was no tinancial liability on the part of Govt, of Pakisian.
2) The Undertaking with regard to my serving the parent department for five years afier co mpletion
of my PhiD was given under duress and has therefore, no legal validity.

E
3) Through submitting my resignation from service | have resorted to forfeit all benefits of my

service, rendered in the parent department.

In view of the above, it is requested once again that my resignation from service with effect from

21/01/2013 ma¥ please be considered/accepted. : ' o p;
. 1/,

Dr. Gauhgr Rebimun

. . , . /

Copy of the above is forwarded to the Director Higher Education with reference to their letter No

|
6976 dated 1/4/2013 with the request to kindly consider/process my request for resignation from

service w.e.f21/01/2013. ,
. a0 4
ATTEST ED 0/
‘ ‘ Dr.

au 1ar Rehman
Dated. 2171072013




FROM :HED ‘ FAX NO. :8919218368

w7

28 Nov. 2016 18:25PM P2

- Page11250f1126

GOVT. OF KHYBER PAKHTU NIKHWA
HIGHER EDUCATION, ARCHIVES &
~ LIBRARIES DEPARTMENT

. . . ‘ A . l
~ No, SO(C-INHED/ 12-21/2016/Gohar Rehran
. Dated Peshawar the 22.1 1.2016.

To ‘ :
The Director, ' N RN
- Higher Education, Khyber Pakhtunkhwa, TR
Peshawar, oyt
' SUBJECT:

DISCIPLINARY PROCEEDING_AGAINST GOHAR BUHMAN

1 am directed-to refer to the subjeet noted above and to ericloss herewith a
copy of Show Cause Notice in respeet of Gohar Rehman lecturer in Zoology Gavt, Post
Graduatc College Mardan for serving upon the accusd officer and return of duplicate

copy of the same 'duly dcknowledged by him-to.this department wiihin three dyys,

(RAFL ULLAH KHAN)
SECTION OFFICLR (COLLEGES:T)

L 0

1,

SECTION OFFIGRR (COELBGLS-11)

<

" Ptincipat Giovt. Post Graduate College Mardan,

\
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FROM :HED FAX NO, 18919210368

T—

28 Nov. 2016 10:24PM Pl

Y 2@

1, Abid Saeed Chief Secretaty. Khyber Pakh khwa as Competent

Authority, under the’ Khyber Pakhtunkbwa” Government Servants (Eﬁicxency and

. oy,
Dismp]me] Rules, 2011 do hercby serve yor, Qoha.r Rel ,”Lecturer. i Zoology
‘Govt, Post: Graduatc College, Mardanas..follows - \

L That You Mr. Gohar Rehman, Lecturer in Zoolog}, Govt; Post Graduate
College, Mardan were gelected for M.Phil leading to Ph.D at University

\/ .Ky\mgpook National university (KNU), South Korda and OSD post from
time to tim¢ w.e.f01. 09.2009 to 31. 08 2012 was cr ,atcd for you. You»had‘
executed an undertaking that after complemon of Ph

ypu will serve the -

- Higher Education Departmcnt for five years. il !

That upon your selection as Assistant Prof: of 2'0 og, at Abdul Weli ARl -
~ Khan, University,. Mardan, you tendered resignat on from service w.ef

21 01.2013 and’ left this® ‘Department and joined - n W | seugm-ncnt without
' wamng for approval of the Competent Authority

;,j-That as per direction of the Provmcial Govznmwnt, you were directed time
and again to deposit the. amnunt of Rs, 12,48,887/ which you had drawn
;agamst OSD post w.e.f 01, 09 2009 to 31:08.2012 and in case of failure, to

: :frepex'_t for duty, mscxphnary action will ‘be initiated against you but you
fail cd to do 80. :

Iamsatisﬁcd that you have committed the fol win;sr, acts/omissions
%Peqi,ﬁ_e%.‘i;i:l‘«mllgr3‘5@'@-‘?‘.1;&5pa_id‘.mh_a‘s.

@‘TT gt ei)« ‘3

™

@:E‘"

if
of



1. Asa result thercof I, as Competent Authority, havJ :P tively docxded to .
- impose upon you the penalty of ﬂt«mwd ﬁ’”"““ ‘ﬁJer mle 4 of the

_said rl.‘lllcs~. : # RO/ 'y"l‘? m/#—' @

2. Youare, therefore. rcqmred to Show Causé as to why the aforesaid penalty

ghould not be imposed upon you and also intimate kwhcﬂmr you desire to
" be heard in person

3. If no reply to this notice is received within seven days or not more than
fifteen days of its delivery, it shall'be presumed that you have no defence
to putin and in that case an ex~parte action shall be|taken agamst you.

ARy
(Abid Sa d): ‘
CHIEF SECRETARY,
KHYBER PAK ITUNKHWA

o

Gc har Rehman, Assistant Professor of Zoology,
Abul Wali Khan Umversxty, Mardan

/

-~




SWAT AT MINGORA

WRIT PETITION ON. &Zg &_2 ’/ﬁo;s

‘Mr. ':Gohar Rehman, Assistant Professor (Zoology), .
Shankar Campus, Abdul Wali Khan University Mardan o

C URAREANNGERARUSINSNSUNBORNBUER (R AR NRNRY] AruemERIN ‘BRBAVEREE N sunszsuannuu

VERSUS AN AN AN
: < A\ \
1-  The Government of Khyber Pakht a.}}ﬁrc)t@ Bldi<
Secretary Khyber Pakhtunkhwa, Pesh , P
2-  The Secretary Higher Education, X \ i
~ Department, Khyber Pakhtunkhwa, Pesh} 2” ;

3- The Director Higher Education, Archhve
Department, Khyber Pakhtunkhwa, Peshawar.

eevrereerraene e et e et ns s ees ceereeresersesans RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF _THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMIENDED UPTO DATE ,

R/SHEWETH:
FACTS:

Brief facts giving rise to the present writ: petition
are as under; ‘

1-  That petitioner is the bonafide resident of Village Bagh

Hathian, Teh%il Takht Bhai, District Mardan and belongs _ \%;Q
respectable .and law abiding family, (Copy of CNIC is %
attached as annexure ..................... Crrrrrsieenereens A). &

2-  That various Categories of lecturer posts were advertised by g‘
Higher Education Department through Khyber Pakhtunkhwa '
CEE G TR Public Service Commission, against which the petitioner
\}/ \ applied and stood successful in the selection of lecturer

CuTSurary

Ureputy

ZOOLOGY in the year 2002. (Copy of Appointment as
$% DED 2!116 Lecturer Zoology is attached as annexure ........... B).

3-  That petitioner took over the charge as Lecturer Zoology at

’ , - - GOvt. Post Graduate College Mardan on 08-02-2002 and
- ///_,__,) started performing his duty quite efficiently and up to thes
S entire satisfaction of his Superiors. (Copy of Ch.?;n'g‘gz.r

<1 Reportis attached aS ANNEXUTE ......vveueer Loy Ml ey )
: 4

. ,'X i coun
That petitioner submitted an application before P EN“ N

respondent No.3 for the creation of OSD post w.e.f. 01-0924 EB 207
2008 as the petitioner was selected for admission in Ph.D by




PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

Serial No. of Order- | Date of Order
or Proceedings or Proceedings
1 | 2
26.01.2017

ook o s sk

ROOH-UL-AMIN KHAN, J:- ~ Petitioner,
Gauhar Rehman, Assistant Professor ( Zoology),
Shankar Campus, Abdul Wali Khan University,
through the instant constitutional petition under
Article-199 of the Constitution of Islamic
* | Republic of Pakistan, 1973, has called in
question the show cause‘ notice dated 22.11.2016

and prayed that on acceptance of this writ

be set aside and the respondents be directed to % i\

properly relieve him from the Higher Education /g’%y '

Depamhent.

|
o petition, the impugned show-cause notice may
2. - In essence, the petitioner was

e’
§ inducted in Higher Education Department as

Lecturer Zoology in the year, 2002 and was

posted at Government Post Gradua‘te. College




Mardan. Lateron he was selected for admission
in Ph:D by KYUNG POOK National University
of Korea in the subject of Zoology, so he
submitted application to the department for

creation of OSD post w.e.f. 01.09.2008 which

, wa.s:.‘ allowed by cxecﬁtingg.an undertaking with

the department and on completion of his Ph.D

from the above mentioned university in Korea,

he returned back and joined his assignment

again. In the meanwhile various posts including

the post of Assistant_‘ Professor Zoology, were

advertised by Abdul Wali Khan University |

Mardan. The petitioner also appiied for the post
of Assistant Professor Zoology and was selected.

The respondents were time and again requested

| for relieving the petitioner to join his new post,

-

but in vain, hence he tendered his resignat@on but

' instgad of accepting the same, the impugned

show-cause notice was issued. Hence this

petition.

3. Having heard learned counsel for '€

petitioner and perusal of record annexed with the

Writ Petition would divulge that the petitioner is

 government servant who had been issued show-

‘cause notice under a statutory provision of law




' éalling upon him to show cause as to why the

proposed penalty shall not be imposed upon him.

He has also been asked to intimate the competent

| authority about his desire of personal hearing. It

is settled law that when a show cause notice is
issued to a government servant under a statutory
provision calling ubon- him to show cause,
éfdinarily the government servant must -plac‘e his
case before the authority concerned by showing
his innocence, whereas the Court shéll be
reluctant to interfere with the notice; because any
such intervening in the- affairs of atithority would
amount to deprivation of the‘coﬂlpetent'authorify
from its statutory duties casted upon him by thé
la\y. Admittedly, the show cause notice is not a
final order and the guilt or innocenice of the
petitioner has to be determined after submission
of his reply. It ié unwarranted under the law to |
stifle and throttle the departmental procéedin_gs
in infancy, without~ providing an 6pportunity to
th‘é complainarit or competent aﬁthofity to
proceed in accqrdancc‘with_ law;:v{Tlhe leafﬁed
counsel for petitioner faile;d to point out that thcA
show cause nbtice | had been issuedl either

palpably or without lawful authority. Needleés to




39

mention that the purpose of issuing show cause
notice is affording dpportunity of hearing to the
government‘ employees and once cause is shown
by the accused employee, it is open to the
Government to consider the matter in the light of
the facts énd submissioﬁs placed by the civil
servant and only thereafter the final decision in
' thé matter could be taken, however, interference
by this Court under its constitutional jurisdiction

would be premature.

4, - For what has been discussed

hereinabove, this petition having no merit, stands

[}

Announced on;
26" of January, 2017 /
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PRKHAN UNIVERSITY

thyi}(‘::', akbrankhwa, Pakiston
Pling Na. (937843336, £y No. D93T-644857 O -

_Sepicmber Q\ 20

N
.
fons Sottion Cibcer of vs';:.m-

o Peshuovar vade Noo SO {C-H T E) Pl

2 /2()%(3’/2‘.)-4.’2-:#7 dated August 09, 2017, which is selfexplanatory. for’ vour information and '

} To.
) :Eu}r Rcinu s, Assistant Profes S80r
Dey )aslmmt 2f Zoology.
AN f\l;f\’]
SUBIECT: AOTHICATION
Pam enciesing beres ith o copy of Notlicanon recived
1y Figher d mm(m Archives & Libraries Deparimen
complinncy, please.
li‘;‘{s{{,/!"z’/,s';
|
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Y
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- GOVERNMENT OF KMYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHE\.}”:
LIBRARIES DEPARTIMI

T Daied Peshown

Mo, SO (C-INUED/12-21/203

CWHEREAS M Gohiw Rehman, leclurer in Zoology (138-17) Gove:y

Past Graduate College Mardan remained absent (rom duties since 21.01.2013 till date. A
2, AND WHEREAS absence noiices were !s:,m‘-*d o hiim on his home address as well as

published in lending newspapers directing him o resume duty within 15 davs followed by alfording

parlemities for personal hesring feifing which  cxe-pasd acion,  under

subseyses

hvber

Pakblunkbwn Eflcieney & Discipline Rules. 2011 would be 1aken apainst hine,

3. AND WHEREFAS the accused leetuser fiud vot rosponded (il date,

A4 ROW THEREFORE, The Competent Authority, in exereise of poweers conferred unon
biny under the Khyber Pakhtunkhwwa Rude 09 ol the Etficiency & Diseipline Rules. 2001, is pleased o
impose upon him the major penalty of “Removal from Service” with immediaie cTect, He shali iso

deposit the wvount of Rs.12,48,887/- into Government Treasury, drawtl ag pay against the post w.e.l
OLO2.Z009 te 31082012, His wnautherized absence period w.e F 21012012 1l date shall be treated

as Extia Ordinary Leave (without pay), :
fol mea Tyl A \ :
. €~
16~%1 7 SECRITIARY,

ﬂ; - GOVT., OF KHYBER PALIITUNKHWA
HIGHER EDUCATION DEPARTMENT

londst: No. & Bade Even,
Copn Tor information iz forwarded to the:-

\ ///1"’ “Wiee Clianeclior. Ahdul Waii Khan University Mardan.

2. Director Higher 1~'duumm» Khyber Puldiunkbwa, Peshawens

3. Prineipat Govi. Post Gradoate Collese Mardan.

40 Depuiy D mu,lm T3 i&i MIS, Higher Edocation Departinest

2o o seeretry, Higher Bdueaion Departinent, Khybes Pakhtunkhwa, Poshaner

6. D ©Aveonns Officer Mardan,

7. Qe concemed g
Postal Address: Gohar i{dun.m Assistant t’mlusxm of Amjog_v, Abdul Waii Khan Untversity
Mardun. : :

9. Master file.







To

Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL

ORDER DATED 09-08-2017

R/Sir,

" Most respectfully, it is stated that initially I was appointed
as Lecturer in Zoology in the year 2002 on the proper

recommendation of Khyber. Pakhtunkhwa Public Service

Commission. Accordingly, I was posted in Govt. Post Graduate

College, Mardan, I took over the charge as Lecturer Zoology on -
- 08-02-2002 and started performing my duty quite efficiently
and up to the entire satisfaction of my superiors. '

1, submitted an application for the creation of OSD post
w.e.f. 01-09-2009 as I was selected for admission in Ph.D by
KYUNG POOK National University of Korea in the subject of
Zoology, which was properly forwarded and finally i was

- allowed the OSD post on dated 07-07-2009. Accordingly, 1

received my monthly salaries against OSD post till August 2012.

I completed my Ph.D Degree from Kyungpook National
University of South Korea returned back to Pakistan and join

my duty as Lecturer in Zoology (BPS-17) back in Higher

Education Department (Colleges).

In the meanwhile Abdul Wali Khan University Mardan -

advertised some posts Including the post-of Assistant Professor,
Zoology for which I applied through proper channel became
successful in the selection process and was selected as
Assistant Professor. Time and again, I requested for proper
relieving order but of no avail, T was left no option but to join

My new assignment at Abdul Wali University Mardan and
. submitted my charge report to the Chairman  Zoology

Department on 22-1-2013. 1 visited the concerned authorities
time and again for my relieving but the Higher Education

Authorities succumbed and at last I tendered/furnished my
. resignation. -

Astonishingly the Higher Education Department issued the
impugned Notification dated 09-08-2017 communicated to me

on 21.9.2017 upon which I .have been removed from Service ac
Lecturer in;Zaology.

The Honourable Chief Secretary, | _
Government of Khyber Pakhtunkhwa, P - =

Peshawar-. o




e @

It is therefore, requested that the removal order dated
09-08-2017, which-is communicated to me on 21-09-2017 may
kindly be set aside, please and I may kindly be relived properly

~(grant Lien) from Higher Education Department (Colleges).

Moreover the recovery i.e. 12,48,887/- may not be recovered
from me. ‘

Dated: 5.10.2017

Sincérely Yours,

28

Dr. Gauhar Rehman, Assistant Professor. .

!

Abdul wali Khan University, Mardan.

T
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months towards Ph.[D .
ading 10 Ph ) Degree subject 1@ sislactony - academic ;

degree. ME/MS/M. Phil Je
performance of the scholar
i) The payment of allowances

4 =
admissible ander the fellowsbup swoaam shadl be made fa
subject to the complete adhe

rence 1o all rules and regulativn. s criving the fellowship s
. N ~ . - -
program as well as satistactory perlusanmcg in the autharized ~tades

fii) The scholar shall not. change the specificd caurse of studhies
himseltZherself for any other course
prior approval of the 111-(

iv) The scholar shalf no extend
HEC

v} he seholar shall DUl urndertik, SN crploy arenr w it [IHIN
without approval of the ] C dwvtg iser cotrrse o) studies,

vi) In case the scholar tuils 1o mamiun the required standard W Qualily the catrse‘'degree for *' -
which he/she was awarded fellowship, the 1) TUSERVES e right to recuver entire .’:\,
expenditure from the Schotars/Guarantor

vil)  The scholar shall Mrve i ahe country T Sy
‘N so Insutution of tligher FuLy qiap

M oany stage swr register
of propramyd miversny/nstitute af any stage. without )

~ v . v
e specilied perag of sudies without priy anpowval of the r

otutherw g @ qany N
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afier completion of Mudy - oreferahly 7
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DEED OF AGREEMENT @ _ Cpo
: FOR UNDERTAKING A COURSE OF STUDIES ¢
PhD FELLOWSHIP UNDER tIndigenous Ph.p S000 Fellow ship Program 2006-07)
This agrecment is made, on the 2 31 day of Novemuor 5,0 . between S
t
's
(1) My, Ms..INAYATleL.Aﬁ L .. . Stk daugliter . 7
HANIF ULLAH :
of ..., AN F - ‘.\. - PING L e e e hiereby cutiod the ;
Scholar, and
. ,"
(2) Higher Education Commiission through the authorized officer inthe Hi( A
;
bereinafler called the HEC. L
WHEREAS Mr /Ms, INAYATULL AA .o has been sclected by , _
T
the Higher Education Commission- for the awarg of Fellowship tor the Fijed of Study ;' -
° Seatviang., g . e veeer raa Pie v .. . . van. . veoe . aa 4 4
in CHI 1¢MRY
i .
under the Scheme: Indigenous Phl) Fellowship Program 0p0 lellow shipy) r
and the scholar has agreed to aceept the same on the terms any conditions governing N
A
this tellowship sward. ‘;": .
r”
Now this deed witnesses as under . oo
1 -
i) This fellowship award shall be to u maximum totgs duranion of 48 '



viii)  The scholar shal] regularly submit the iy monthly progress reports on hugher assigned
Progrum through hissher supervisor/focal person to the Higher T ducation Commission
and 2 final  comprehensive report immediately  op completion  of  the
study/training/research degree.

in) The scholar will be lable 1o disciplinary wction as followws.

a) If hesshe ails 1o avail ol the award withant any cogent reason aceeptable w
HEC/Government  of  Pakistan, he/she  will  be debarred  Jrom turther
study/teaining/research under any Fellowship Program of H-( ‘Governament, [F
any financial loss is sustained as a result of hissher failing thus to avail the award,
he/she will be held responsible therefore and liable 1o make good the same. apant
from being liable to any penalty to be imposcd by the Commission in this uehalf,

b) If hetshe fails to comply with the instructionsiarders of HFC for without any
cogent reason acceptable to 111C. hernhe will be liuble w0 reimburse the
Commission, on demand. the amount spent by HLC, i cunpection with Itissher
studics.

<) If he/she f(ails to obey of not act in accordance with HFC's order directing
himmer, he/she will be liable tor action under the actsrrules in force in the
country. _

d) If he/she violates any condition faid down in the Bond tor studiesfiraining under
the Fellowships Programn, hesshe will be Nable 1 pay the penalty s preseribed
thereln,

X) The scholar is luble to disqualitication from turther tellowshipr traiming or such other
disclplinary action as HEC May consider appropriate. if*

1) hefshe vivlites any ol the loregoing conditions, or
i) he/she ts found 1o have mude any misstatenrent therein before,

AND THE SCHOLAR FURTI'H",Is COVENANTS, that in cuse of breach ol any of (e above
terms and. conditions as well as the rules / terms and conditions those govermng fetlowshup
award and / or his / her tailure as direcsed by the HEC tor the specfied pernod. the scholar shal:
be boknd to pay the HEC a penalty as prescribed by the HEC besides compensate the HEC by
making a refund of the total amount of expenditure incurred on him 7 her the bresich of the above

agreement. The amount of penalty and the compensation as prescribed and assessed by the HEC
shall be final and conclusive.

ul
IN WITNESS WHEROF, the parties aforementioned have signed this deed in token of
acceptance thereof. .

Dealing Officer of J1EC Scholar 7 Awirdey
(Authorized OfFicer) : -/%L” 2

Signatures. ... .. e
Signatue u!'(‘m

SYAMP: Ful) Name: L

- - — .-

PR

NAY ATULLAH 27
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_ Do i SPECIMEN (1 page) .
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GUARANT[*;E TO TIIE HIGHER EDUCATION COMMISSION
- . (Part of the Undertaking) '
izur Rehmgn
lpaz,,d ..................... e cevnnee KON/ daughter
(Surety/Guarantor)

of....... Salfur ..... Rehm an ............. e do hereby guarantee the payment off
any such sum as penalty and C""'Pf?f‘g%%&fi-“g‘ﬂ"‘“ and assessed by the Higher
Education Commission which Mr. -
Son/daughter --Hani fid-lgh--—--PIN s may be called upon
to pay to HEC for the breach of any of the terms and conditions of the above agreement
as well as those governing Indigenous Phi) Fellowship Progeam (S000 Fetlowships)
award and | hereby undertake to pay the total sum on demand in the cvent of the
scholar making a default in the payment ofthe sum..
‘ s od
Signature:... 4, & T,

.......................

.......................

NI Ciird No..._16101-B0 347 17=5

................ L L N Y

Present Address:.. V.illage. Inzargai. Katlang

renraen Mardane.......cooovmnninieeinnnnn
- Permanent Address:.........".. As....ahaove.......
" .
t\312111':\:55?: .I./%fa //' , \yz'i'le'SE; 2 a ,m'é["
signature:. A e L Signature:..... 21 PO
Name:... HiSsain Abmad -, Mradullah
N.LCard No. 18Q1=0937737=1 " N1 CondNo...... 1510 1= 12908 21 ~7
Address:.. Vlllage Inzar‘gcz i Addr;ss:. . Vi l lage I nzargal Katlen
(Katlang Marden = Mardan. "
- ' (Attested by Judicial Magistrate)

STAMP of Magistrate Signatures o ..
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- DIRECTORATE OF HIGHER EDUCA’I ION
KHYBER PAKHTUNKHWA,

KHYBER ROAD PESHAWAR

"‘Pﬁone # 091 9210242 9211025/‘?&7(# 9211803
o, 7“"” /' CANL/ Estr Branch/A- 1/ Gobiar Behima 3y SRt w

Duedl l’mh wwasr dhe _fo ; s "y @
" Ed SN o ’.{\.

. Mr. Go}‘iar Rehman
// . Assistant Professor of Zoology
Abdul Wali Khan University, Mardan.

SUBJECT -~ DISCIPLINARY PROCEEDINGS AGAINST MR. GOHAR
: ' : REHMAN, LECTURER; IN ZOOLOQY, Hf)\/’l_‘; POST
. GRADUATE COLLEGE, MARDAN.

Mcmo: . = § :

)
. Refcrence letter  No, SO(Col_lcgcs-II)/1‘2-2‘1/‘2012/(30?1&11‘
Rehman /4587-89 dated 07.03.2017 rececived from the Section Officer
(Colleges-11) Govt; of Khyber Pakhtunkhwa, Higher Education Department,

Peshawar wherein vour personal hearing has becn fixed by the Competent
Authority on 14, 03.2017 at 11:00 (Noon).

In view of the same, you arc directed to appear before the

Chief Secretary, Khyber Pakhtunkhwa: in his office on 14.03.2017 at 11:00
{Noon) for vour defence.

9 ‘1“/”’ -

T/%//
: ) : . ) DY DIRECTOR (ES’I‘ABL/ ENT)
Endst;No. . . ../

. Copy of the above is forwarded to the;-

1 Principal ‘Govt; Post Graduate College, Mardan with the

- remarks to inform the lecturer concerned to atiend the office
of Chief Secretary, Khyber Pakhtunkhwa f01 personal
hcarlno on the aforc-mentioned date.

(N}

Scction Officer (Colleges-11) Govt, of Khyber Pakhiunkhvi
Higher Education Department Peshawar with  eefodrence
o hnis letter No. SO (Colleges-11)/ 12-21/2012/ Gouhur
Rehman /4587-89 dated 07.03.2017.

. qesTEY
,.;&;e; %’ o

DY: DIRECTOR (ESTABLISHMENT)




VAKALATNAMA

IN THE COURT OF_¥P_Sevviee WI‘}

OF 2018
G | | (APPELLANT)
FoHAR. K epmpn (PLAINTIFF)
) (PETITIONER)
VERSUS
(RESPONDENT)

Cocvr o8 KP & oFfHERS  (DEFENDANT)

é | I/We Q@Wﬁ% xg Ermpn

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and | f
receive on my/our behalf all sums and amounts payable or R
deposited on my/our account in the above noted matter.
Dated. 3@ 1w 2018

CLIENT

oo
L ;

é?' o
CEPTED gfif
S

NOORJWOHAMNH“)KHATTAK

MUHAMMAD MRAZM o
ADVOCATES o

"t OFFICE: Y
- Room No.1, Upper Floor, | L
Islamia Club Building, Khyber Bazar,
} Peshawar City.
{ -Phone: 091-2211391
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1147 /ST ‘ - Dated 04 /06/2018

To
' The Murad Khan, Director Higher Educétion,
Archives & Libraries Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: ORDER IN SERVICE APPEAL NO. 148/2018, MST. GOHAR REHMAN

[ am directed to forward herew1th a certified copy of order dated 28 / 05/2018
passed by this Tribunal on the above subject for strict compliance. _ !

Encl: As above

LEGI@-RAR

KHYBER PAKHTUNKHWA
\ - SERVICE TRIBUNAL
' PESHAWAR.




T {Lm b C 3 RE THE HONOURAI)' E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
= 1 PI" HAWAR

' g A ﬁ" '148/2018 :

Gohar Rchman ........ et et st et e Appollanl
Versus o

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary _

and others ..o, e ST Respondents

Respectfully Sheweth: -

" Preliminary Objections: -

| 1. That the appellant has got no cause of action/locus standi to file the inistant
- Service appeal. ' |
2. That the instant service appc‘a]r is not maintainable as the appellant is trying to
conceal material facts from this Honourable Tribunal.

3. That:the appellant has not come to this Flonourable Tribunal w1th clean
hands.

4. That the instant Service appeal is hit by doctrine of laches.
5. That the appellant is estopped by his own conduct to file the instant appeal.

1) Correct. A

2) Correct. -

3) Correct that application of the appellant was forwarded and finally were
aHowed vide Notification dated 07-07-2009 for hlgher studxes with ‘hc,
condition that the appellant will serve the _[-hgher Lducation Department for |
at least five years after his completion of Ph.D. _

| 4) Correct that OSD post was created for the appellant w.e.f 01-09-2009 to 31-08-
2012 and the appellant also received salaries against the said period.’ |
5) Correct that after completion of Ph.D, the appellant 1'esumecil his duties on 31-
108-2017 in Highér Education Department.

6) Correct that the appellant had applied for the post of Assistant Professor at
Abdul Wali Khan University, Mardan but his‘requ.est was regretted as the
appellant had executed agreement bond, with Higher Educétion Department
wherein he pledged to serve the Higher Education Department for a period of

- five years after completion of Ph.D. (Copy of agreement bond is attached as
Annex-A).

7) Incorrect: The request of the appellant was regrcltcd as he had executed an

agreement bond with Higher Education Department.




Lot

LA

9

" 8) Incorrect: The appellant was bound to serve the Department for a period of

~
'

five years in light of agreement bond executed by him with the department
and NOC granted to hiin for pursuing Ph.D studies but despite of that he
réquested for relieving so then tendered resignation from service to join
Abdul Wali Khan University, Mardan by violating the condition of the
NOC/agreement and left the college without waiting for the decision of the
: Provincial Government, and remained absent from duties since 21-01-2013 till
09-08-2017. | |

Correct.

10) Correct that the respondent department vide impugned order dated 09-08-

2017 communicated to the appellant, whereby major penalty of removal from

service was imposed upon appellant along with recovery of Rs. 12,48,887/-

' ~ drawn as pay against the post w.e.f 01-09-2009 to 31-08-2012.

11) Correct that the appellant lodged an appeal to the Competent Authority

(Chigf Secretary) but the same was regretted being time barred (Annex-B).

‘Grounds: -

A

Homog N W

. Incorrect that the impugned order dated 09-08-2017 has been issued in

accordance with law.

Incorrect and already explained in the precedihg Paras.

Incorrect and already explained in the preceding Paras.

. Incorrect }aﬁd already explained in the precéding Paras.
Incorrect and hence no éomments.
Incorrect. The language of the Deed agreement is crystal clear, wherein, it has
beeﬁ stated that. ”‘Mr..' Gohar Rehman, Lecturer in Zoolbgy, Government
Postgraduate College Mardan solemn state that i am not involved in any
criminal case and on completion of my Ph.D, I will serve the Higher
Education Departmént, Gove;nment of NWEFP for at least five years”. The

~appellant was duty bound to serve in the respondent department for at least
five years after comple.tion of his Ph.D, which he did not ao so and left the
college without fulfilment of codal formalities.

Show Cause notice was issued to the appellant but neither he bother to reply

- nor to appear in person before the Chief Secretary, Khyber Pakhtunkhwa and

resultantly ex-parte proceeding was initiated which culminated in the shape

of removal from Service of the appellant. (Copy of Show Cause is attached as

AnneX-C) .




-
-

“# . H. Incorrect and already explained in the preceding Paras.

| L Incorrect that chance.. Q{.f_‘;_ige_rsonel .hearing/defence has be'en. provided
several times but‘ he ~did‘ notl bo’rher_ to ap?ear before the Competent
Authority (Annex-D) | |

J.  Incorrect that respondent department has time and again informed the
appellant to appear before the Chief Secretary, Khyber Pakhtunkhwa for
personal hearing/defence but the appellant failed to comply with orders.

K. That the respondents may also be allowed to raise additional

grounds/arguments at the time of hearing of the instant case.

. 'Prayersz -

It is, therefore, hurnbly prayed that the instant Service Appeal is based on
‘ misstatement/misconception, hence - may grac1ously ‘be dismissed with

appropriate costs.

D/ 4.~
L Z~
Chief S retary, ' Secr tary L“"ﬁ_l““_ EA&«‘\'O'D

Govt of Khyber Pakhtunkhwa Govt of Khyber Pakhtunkhwa
Respondent No.1 . Respondent No.2
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Dated Peshawar the 21.02.2018.
To . .

Dr. Gohar Rehman,

. Assistant Professor,

Abdul Wali Khan University,
Mardan.

‘ ('_:‘.;"‘S:U;_BJECT: - DEPARTMENTAL APPEAI, AGAINST THE REMOVAL ORDER

'DATED 09.08.2017

———— e A T

I am directed to refer to your subject appeal dated 05.10.2017 and to
convey that the competent authority (Hon'ble Chief Minister Khyber Pakhtunkhwa)
has regretted the same, for being time barred, under Rule-17 of the Khyber

Pakhtunkhwa Govt. Servants (E&D) Rules 2011, please.

— . 7. ’

(MUHAMMAD FAYAZ KHAN)

) SECTION OFFICER (COLLEGES-II)
Endst: No. & Date Even

L Copy forwarded to the Director,

Pakitunkhwa, Peshawar alongwith a copy of the subject appe

| . SECTION OF R (COLLEGES-II)
m (%)

o
&
.

‘GOVT. OF KHYBER PAKHTUNR
. HIGHER EDUCATION, ARCHIVE NG

B N . ) - “z;& R
No. SO (C-II) /HED/ 12-21 /2017/ Gohar Rehman \

Higher Education, Khyber
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PESHAWAR

1/ Estt: Bramch/ A-uZ/Gohany Rehmanm/Zooﬂogy - )

7

Dated Peshawar che . i g ! 2/2018

Copy of the overleaf is forwarded to the:-

dated 05.10.2017 fo; information and with the remarks to
deposit the amount of Rs. ;2_,48,887‘/ - Into Govt; Treasﬁry
as already asked vide this office Endst: No. 2289-900 dated

29-08.2017 and Endst; o, 31254-56 dateq 21.12.2017

J '}/(

DY; DIRECT{ (EST _BLISHMENT)

7

E:/ Munawar Jo




FAX . NO. 10919218368 28 Nav. 2016 18:24PN PL

1, Abid S

under’ the

D\scxphne) Rules,
Grovt, Post (_‘zrgxdu

That You

Kyﬂngp

executed an undcrtakln

:'ngher Education Dep

That upon Yo
Khan University,

waiting for approval of the Co

That as per direction ©
and again to deposit the apount
against OSD post w.e.f01.0
report 1’_6r duty, discipinary action

i . failed to do so. ' : . .

| am satisfied that
,spcciﬁed in rule 3 of the said rules. '

(& ‘Mis—condugg, , |
‘.(b) In-Efficiency, ' L TR

s s

AUSE NOTICE i

whwa, 2s Competerit
ants (Eﬁic;ency and:

SHOW C

accd Chlef Secretary Khybcr pakht

Khyber Pakhtunkbwa Government Se
n011, 4o hereby serve yo'b Gohar Re s : Lecturer in ZoologY,
ate College) Mardan a8 follows:- \

Gradﬁate

Mr. Gohar Rehman, Lecturet in Zoo ogy, Govt Post

Mardan were selected for M.Phil le

ook, National uni niversity (KNU), South
as Cr atcd for you.

09.2009 31.08.2012 W
that after completion of P fD you will serve the 4

ading 1© Ph D st. Univcrstty

Korda and 0OSD post from’
- to time w.S. fO1. You hgd
artment for five years. t‘ | ,

i Abdw Wali Al et

ur selection a8 Assistant prof: of Zo o8,
d re31gnat ol

Mafdan, you ‘tendere
2013 and left this Departmcnt and joined DUW i asxgnmcnt w1thout
mpetcnt Authonty

from gervice W.e. {

mmcnt ou were directed time
48,887/ which you had drawn

2012 and in casc of failure, to
ou but’ you

{ the Provincial Gove
t of Rs. 12,4
§.2009 to 31.08.
will be 1mt1ated against Y

you have committed the fol wing acts/ omissiuns
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As & result thcreof I as Competent Authority, have te t:vely dccxded to 9
impose upon you the penalty of p!ﬂn"'ﬂ[ g"’”’ s¢ ‘((fcr rule 4 (

sald rules, oM ﬂé/ ID;,II? 937/—-—-1

2. You are, thereforc, required to Show Causu as to why the aforesaid penalty

should not be unposed upon you and also intimate ,thther you desire to |
© be heard in person. I

0?\’

3. Ifno reply to th.ts notice is received W1thm seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence
to put in and in that case an ex-parte action shall be taken agamst you.

(Abid
CHIEF SEC]RETARY,

KHYBER PAKI'TUNKHWA
Gehar Rehman, Assistant Professor of Zoology, : ' "‘
Ablul Wali Khan University, Mardan , : o

/D Y- éh/[ /é/ e | | .: )‘a
Lep7 I 2oy % Az




DIRECTORATE OF HIGHER EDUCATION

- KHYBER ROAD PESHAWAR

1\/7/ Phone # 091-9210242, 9211025/ Fax # 9211803
/A \ \ / CA-H1/ Esct: Bramch/ A2/ Gohar Rehmnan/Zoology

; :Q { Z
Daced Peshavwar the / / Tany

L
Mr. Gohar Rehman
Assistant Professor of Zoology -
Abdul Wali Khan University, Mardan.
SUBJECT - DISCIPLINARY PROCEEDINGS AGAINST MR. GOHAR

REHMAN, . LECTURER IN ZOOLOGY, GOVT;  POST
GRADUATE COLLEGE, MARDAN.

Memo:

. Reference letter No. SO (Colleges-II})/HED/12-21/2016/
(xohar Rehman dated 28.02.2017 received from the Section Officer (Colleges-1I)
Govt; of Khyber Pakhtunkhwa, nghc,r Education Department, Peshawar
wherein you personal hearing has been fixed by the Competent Authority on
02.03.2017 at 12:00 (Noon):

In view of the same, you are directed to appear before the

Chicf Secretary, Khyber Pakhtunkhwa in his office on 02.03.2017 atl 12:00
(Noon) for your defence. Lr/
o~ BN [L/M »XM'}
\ o, DY: DIRECTOR (ESTABLISHMENT)
/ 2z '
L,ndsL No K\ g é/ ./ C. /\

Copy of the dbOVC is forwarded to the -

1. Principal Govt; Post Graduate Coﬂege, Mardan with the
remarks to inform the lecturer concerned to attend the office

of Chief Secretary, Khyber Pakhtunkhwa for personal .

hearing on the afore-mentioned date.

2. Section Officer (Colleges-Il) Govt; of Khyber Pakhtunkhwa,
Higher Education Department Peshawar with reference to
his letter No. SO (Colleges-II)/HED/12-21/2016/Gohar
Rehman dated 28.02.2017.

h W/ﬂ\ X

o/, D DY: DIRECTOR (ESTABLISHMFNT

KHYBER PAKHTUNKHWA, o7 66 )

Di

00 !
i

£

I




Phone # 091-9210242, 9211025/0"‘a.7( # 9211803
No gho4/ CA-IL/ Este Branch/A«2/Gohar Rehman/Zoology

: -
Daced Peshawar the 18022017 E NW

Mr. Gohar Rehman
Assistant Professor of Zoology
Abdul Wali Khan University, Mardan.

SUBJECT DISCIPLINARY PROCEEDINGS A~AGAINST MR. GOHAR
: REHMAN, LECTURER I[N ZOOLOGY, GOVT;, POST
GRADUATE COLLEGE, MARDAN.

Me mo:

Reference létter No. SO (Colleges-1I)/HED/12-21/2016/
Gohar Rehman dated 28.02.2017 received from the Section Officer (Colleges-1)
Govt: of Khyber Pakhtunkhwa, Higher: Education Department, Peshawar
wherein you personal hearing has been fixed by the Competent Authority on
07.03.2017 at 12:00 (Noon).

In view of the same, you are dirccted to appear before the
Chicf Scerctary, Khyber Pakhtunkhwa in his office on 07.03.2017 at 12:00
(Noon) for your defence.

| I/

DY: DIRECTOR (ESTABLISHMENT)
Endst; No. 5865-66/ |

Copy of the above is forwarded to the;-

1. Principal Govt; Post Graduate College, Mardan with the
termarks to inform the lecturer concerned to attend the office
of Chiel Secretary, Khyber Pakhtunkhwa for personal
hearing on the afore-mentioned date. '

2. . Section Officer (Colleges-11) Govt; of Khyber Pakhtunkhwa,

. Higher Education Department Peshawar with reference to

his letter No. SO (Colleges-II)/HED/12-21/2016/Gohar
Rchman dated 28.02.2017.

- | / y3 7
@ DY: DIRECTOR (ESTABLISHMENT)

/

R O R RCTeY

TO BE SUBSTITUTED FOR THE SAME NO. & DATE - /(/
DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA, &
KHYBER ROAD PESHAWAR / /

P
T

Dy o Lo/ L e Dofeler/ Dociments-93
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5o ) GOVT. OF KHYBER PAKHTUNKHWA Y AR

HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

CIVIL SECRETARIAT

No. SO (C-1l} / 12-21/2012/Gohar Rehman fhz?; {,?C X
Dated Peshawar the 07.03.2017.

To

-~ The Director, ‘
- Higher Education Department,
Peshawar,

SUBJECT: - DISCIPLINARY PROCEEDING AGAINST MR. GOHAR REHMAN, LECTURER IN
: ZOOLOGY MARDAN. '

. Dear Sir,

I am directed to refer to your -letter No. S864/CA/Estt ‘Branch dated
28.02. 2017 on the subject noted above and to mform that the date of personal hearmg of
Mr. Gohar Rehman in the subject matter with the Hon’ble Chief Secretary Khyber
Pakhtunkhwa, fixed on 02.03.2017 and 0-7.03.2017, lis re-scheduled for 14.03.2017 at 1100

hours in his office.

2. It is, therefore, requested to inform the Iecturel‘ concerned as well as depute

a well conversant Officer to attend the Sal{j meetlng on due date time and venue duly.

Encl:- As above.

Yours faithfully,

: (RAHMANI r
' VE e SECTION OFFICER (COLLEGES-I1) ‘
Emdst:- .Eve%%%e\ien. .

w / Copy of the above along with Govt. of Khyber Pakhtunkhwa Estt. & Admn Deptt. letter
/’No SO R-I (E&AD) 8-255/16 dated 16.03.2017 is forwarded to the:-

’ 1. Vice Chancellor, Abdul Wali Khan University, Mardan with request to please

] issue requisite notice, in this regard, to the accused Officer, Mr. Gohar
‘ ' Rehman, Lecturer, Govt. Post Graduate College, Mardan

) 2. Section Officer (R-1), Govt. of Khyber Pakhtunkhwa Establlshment & Admn.
K\ \ Department w/r to his letter No, mentnoned above.

_—

SECTION OFFICER (COLLEGES-I)




DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
L(\ HYBER ROAD PESHAWAR
)

@ione # 091-9210242, 9211025/Fax # 9211803

FOCAALS Estr Branchy A-iisuamliat B 'a-.,f_;,-\.v-x-.,rg

Dated Peshawar e __0 E} (‘.}/ / D
To | q\f}

Mr. Gohar Rehman
Assistant Professor of Zoology
Abdul Wali Khan University, Mardan.

SUBJECT DISCIPLINARY PROCEEDINGS AGAINST MR, GOHAR
REHMAN, LECTURER IN ZOOLOGY, GOVT; POST
GRADUATE COLLEGE, MARDAN. .. . ... .

Memo:

Reference lttter No. SO {Colleges- H\/HFD/W 2172016/
G Uhar Rehman dated 28.02.2017 received from the Section ‘Officer {Colleges-1)
Govi: of Khyber Pakhtunkhwa, Higher "Education Department, Fesbiasar
wherein vourpersonal hearing has been fixed by the Competent Authority on
14.03.2017 at 12:00 {Noon).

in view of the sare; you are dirccted o appear belore the
Chiel Secretary, Khyber Pakhtunkhwa in his office on 14.03.2017 av 12:00

(Noon) for your defence.
flak

l
éf' % 7 ) (é 3 DY: DIRECTOR (ESTABLISHMENT)

Endsty; No.

Copy of the above 1s forwarded to the-

1. Principal Govi; Post Graduate College, Mardan withh e

remarks to inform the lecturer concerned 1o atiend the office.

of Chiel Seccretary, Khyber Pakhtunkhwa for personai
hearing on the afore-mentioned date.

2. Sccuon Officer (Colleges-I1} Govt, of Khyber Pakhiunkhwe,
Higher Education Department Peshawar with relerence o
. his letter No. SO (Colleges-1I}/HED/12-21/2016/Gohar
Rehman dated 28.02.2017.
W~
b-)« //%\ ’1
57 DV DIRECTOR (ESTABLISHMENT)

Mo dah/d elice Polders Documends-4U3
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Nor e Court o Chaieom Sowree.
Tackunel s Peshar




Grounds

a)

b)

v

That act of fhe respondenf departmenf 'rher‘eby

depmvmg fhe appellanfs from the above said

benefit of upgr'ada‘non is illegal unlawful without

GUThOf‘ITY/JUf‘ISdiCT!OY‘I as well as bemg based on

the malafide intentions of - the ,r'esp_onden‘r,-

department is liable to be set-aside

ThaT since hundred and hundreds of The feachers
have been ‘rrea‘red in a dtscmmmm‘ory manner and
have been depraved of fhe above said’ benef:f
mere on the gr'ound that ‘rhey are not havmg The
quahf:cahon of FA/FSc is an act UI’IJUST and

*
wn‘hou‘r any r'easonable ground as. fhe basac

qualtflcahon af ‘rhe ‘nme of the appom'rmen‘r of',

fhe appellcm‘r was Mafr'lc with PST and the basnc
quahf:cohon at the hme of the appomfmem‘ of
‘rhe benefn‘ed ‘reachers were FA/FSc with PST,
hence no pnvulege can be granted to ‘rhe persons,
whom have been appomted on the- prescmbed

quahf:ca‘rlon

That the appellants have been serving on ‘the
dbove said since long, whereas the minimum
tenure of the service amongst. the appellant. is 18
years and the maximum tenure amongs'f the
appellant is extended to 40 years and since lohg

all the appellants have been waiting for their turn

y
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BEFORE THE KHYBER PAKH'|'I..|NKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.148/ 2018
GOHAR REHMAN VS GOVT: OF KP
REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO

THE __REPLY SUBMITTED _BY THE OFFICIAL
RES’ONDENTS

: R/SHEWETH:

(1 to 5): “

All the objections raised by the respondents are in
correct, baseless and not in accordance with law and rules,

" rather the respondents are estopped due to their own conduct
to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hénce need no
comments.. ' ‘

2-  Admitted correct by the respondents hence need no
comments. -

3- Admitted correct to the extent of the application was
properly forwarded and finally were allowed vide Notification
dated 07.07.2009 while the rest of pare is incorrect. That no
such condition has been mentioned in the

“undertaking/affidavit  furnished by the respondent
Department with the other employees, that-they will serve
the respondent Department after their return. That in the
case of the appellant the respondents acted in discriminatory
manner by inserting the period of five years. Moreover there
is no such condition in undertaking/affidavit of the Higher

- Education Commission.

4-  Admitted correct by the respondents while the appellant
received his monthly salaries against the post of OSD post
till January 2013.

5-  Admitted correct hence need not comments.’

6-  Admitted correct. That in the meanwhile Abdul Wali Khan
University Mardan advertised some posts including the post
of Assistant Professor in Zoology for which the appellant
applied through proper channel and was selected as
Assistant Professor on TTS basis.
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/- Admitted correct. That appellant time and again requested
the respondent No.2 and 3 for his proper relieving but the
respondents were not willing to do so. That appellant having
no other option to joined his new assignment at Abdul Wali
Khan University Mardan by giving charge -report to the
Chairman Zoology Department on 22.01.2013.

8- Incorrect and not replied accordingly. That appellant visited
the concerned quarter time and again for his relieving but
the respondent succumbed on the same and at last the
appellant tendered/furnished resignation but the same have
also been regretted by the respondent No.3.

9-  Admitted correct hence need no comments.

10- Admitted correct hence need not comments.

11- Admitted correct hence need no comments.

GROUNDS:

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are incorrect
and baseless hence denied. That the appellant has been
discriminated by the respondents on'the subject noted above and as
such the respondents violated the norms of natural justice. That
according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan 1973 state is bound to reduce disparity in the income and
earnings if individuals including persons in the various classes of the
service of Pakistan. That according to the Deed agreement of the
Higher Education Commission there is no bar on the scholar that he
will only serve the concern Department on his return to Pakistan.

~That it is pertinent to mention that the respondent Department has

furnished under taking with employees without the condition that
they will serve the respondent Department after their return but in
the case of the appellant the respondents acted in. discriminatory
manner. .

It is therefore, most humbly prayed that on acceptance of this
rejoinder the appeal of the appellant may kindly be accepted in favor
of the appellant with all back benefits.




