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' 15.09.2018 .

Attorney for respondents present.

|

. ' ; i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
+ AT CAMP COURT ABBOTTABAD |

i
'

Service Appeal No. 149/2018

: _ i
Date of Institution ... 30.01.2018
Date of Decision ... 19.09.2018

Muhammad Haroon son of Muhammad Maskecn Constable No. 649
resident of Bandi Pahar,-Tehsil and D1strlct Abbottabad.
J Appellant
Versus | ’
. District Police Officer Abbottabad. !
2 Reglona] Police Officer, Hazara Region Abboottabad.
3. Inspcctor General of Police Khyber Pakhtunkhwa Peshawar.
!

i Respondents
Mr. Subhan Sher - . Chairman
Mr. Muhammad Hamid Mughal - -Member

JUDGMENT |
f |
MUHAMMAD HAMID MUGHAL, MEMBER: - [.camed

counsel for appellant and Mr. Usman Ghani learned District

|
2. The appe’l‘lant (Ex-Constable) has filed }hc present appeal u/s
4 of the Khy.ber Pakhtunk‘hWa Service Tribunal Act 1974 against

. : I

the order dated 14 09 2017 whereby he was awalded major pena]ty

w{r\

Al

" | huge dmount i.e. more than Rs.1700000/- w1th-lhc collabmatlon oi

4 . B . -
P § i

"‘._revenue _staff .‘and Mst. Muneza Baro* from the’ b@pp‘l' AN

of d1s1nlssal frorn =serv1ce on the charge that he frdudulently dlgestcd '

7.,
! -...
f -
I




| Mukhamaéian Gul. The appellanf has also challenged the order dated |
' o 08.01.201§3 vide which the dépa‘rtmental appeal of the appell~ant,
| | | against the; original impugned order, was rejected/filed.

3. At ‘t-he very outset learned counsel for appellant assailed the
o - impugned:_;prders on the ground that the same are extremely harsh.
l'_,earngd éounsel for appellant argued that the appellant was
inducted in Police Department in .the year 1994 and as such he had a
considerabil‘e length of service- when the impugned order of |
dismissal %from service was passed. Learned counsel for appellant
' | .argued thét the criminal 6burt aiready observed that fhe real

controversy between the parties was of civil nature regarding the

possession of immovable property. Learned counsel for the

-

_ \ appellant fequested that since the appellant has more than twenty
three (23) years length of servic‘e at his credit therefore thc
impuéned»; punishment of disrﬁissai from service may be modified
| and converted info compulsor“y retirement from service.

4. As against that learned District Attorney argued that the
impugned;punishment vof disiniésal' from service was awarded to the
appellant ;;Jpon' fulﬁllment_of all the codal formalities and legal
requiremehts, as such thé impugned orders are lawful and valid.

5. Argl'lrnents heard. File perused.

‘6.~ Thete is no dispute that the appellant had more than twenty

@

three (23) years ofsservice.at his credit when the impugned order of
his dismissal’ from service was passed. }Consequently while

appreciatirég the arguments of learned counsel for the appellant and

.":

%
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circumstar;ipes of the prese‘nt' cése, this Tribuna] is of the considered
view that:: the impugned punishment is harsh. As: such for the
purpose o%’ safe admihistré,tion of ju's“[ice the impugned punishment
of dismisésal from éervice is r;lodiﬁed and converted into_
: coinpulsogy retirement from service from the date of issuanée of the
originél izﬁpugned order i.e. ”w.e'.f 1;1.09.2017_. The présen’t service

'appeal is paniélly accepted in the above terms. Parties are left to

bear their dbwn costs. File be consigned to the record room.

& . Qm

: ,f vl
(Muhammad Hamid Mughal) (Subhan Sher) /77 _ '
- Member | Chairman |
ANNOUNCED

19.09.2018
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1492018

17.07.2018 . Appellant Muhammad Haroon in person -present'. Mr.

19.09.2018

Shamraiz Khan ASI on behalf of the respondents alongwith Mr.
Usman Gham Dlsmot Attorney present and. submitted comments.
Copy plagcd on file. Case to come up for rejoinder, if any, and

arguments on 19.09.2018" before the D.B at camp court,

Abbottabad.
! ‘ A g‘)

Chairman
f Camp Court, A/Abad

i

Learned counsel for the" appellant and Mr. Usman Ghani
learned District Attorney for respondents present.

- Vide separate judgment of today of this Tribunal placed on file,
the impugned punishment of dismissal from service is modified and
converted into qomplilsory retirement from service from the date of
issuance of the 30riginal impugned order i.e. w.e.f 14.09.2017. The

present service appeal is.partially accepted in the above terms. Parties

are left to bear their own costs. File be consigned to the record room..

Ko |

(Muhammad Hamid Mughal) : (Subhan Sherj v
Member . _ - Chairman

ANNOUNCED -
19.092018°




22.03.2018

'Co'un.s't;l for the appellant present. Preliminary

arguments heard. The appellant was dismissed from service on

*14.09.2017  against which he ﬁled departmental appeal on -

21.09.2017 which was not responded to and thereafter, he filed the

~ present service appeal on 30.01.2018.

23.05.2018

“  court, Abbottabad.

The learned counsel for the appellant argued that the

disciplinary proceedings involved determination of some

factual contréversy Which concer\gw'ith a contract between the’

parties. In that contrdét; the appellant happened to be a witness.

and had no coricern-with the suit property. That the role of the

appelldnt was not in official capacity but in private capacity.

-

[N
of this Trlbunal tolmrds a miscellaneous application for

suspension of or(}u of (_hsmlssal.

e The poml, taised need con81derat10n The appeal is
admltted to 1(')ulz #hiearing. The appellant is directed to
deposn security" aud BIOCESS fee within 10 days. Thereafter,
notices be 1ssved to dle 1espondents To come up for written
reply/commenls on 23.05.2018 before S.B at camp court,
Abbottabad. Notice of -apphcatlon should also be issued to the

respondents for UIC date tzxcd

an
Camp court, A/Abad

e

Nelther the appellant nor his counsel present
,-Respondents are also not in attendance. To come up for

further proceedings on 17.07.2018 before S.B at camp

\ .
Chairman

Camp court, A/Abad

The learned counsel for the appellant also invited the attentlon'



Form-A
FORMOF ORDERSHEET
Courtof __ ' '
Case No, - 149/2018
S.No. | Date of order ' Order or other proceedings with signature of judge -
proceedings . :
1 2 3
1 30/1/2018 ~ The appeal of Mr. Muhammad Haroon presented today
by Haji Sabir Hussain Ténoli Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. . | h ' ‘
VoAl o a4
REGISTRAR ~
2- €->2-1% This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on "2 D, 3 ~p ["’g




" "BEFORE THE HONOURAH EKHYBER PAKHTUNK}[WA

SERVICE TRIBUNAL, PESHAWAR

- Muhammad Haroon

Service Appeal No. I H éf /2018

...APPEIL.ILANT

\..,_‘4

, A VERSUS
+ DPO, Abbottabad and others o
' «..RESPONDENTS
SERVICE APPEAL
_ INDEX
S.No. Description of Di)cumcnt Anncxure age No.

1. | Service Appeal alongwith affidavit & certificate - 1-11
2. Addresses of the partics
3. Application for suspension alongwith affidavit - 13-14
4. Copy of the application HAY 5-..‘/‘
5. Copy of the order dated 22.01.2016 | “B” /7
6. Copy of the plaint and order sheets “C” ’87328
7. Copy of the plainf and order sheets <D~ 29)23_(
8. Copy of the charge sheet O 3{-'37
9. Copy of the inquiry repqﬁ ] “p AR-3 9
10. ‘| Copy of the order dated 14.09.2017 ' CegT 40
I1. | Copy of the letter bearing No.355 dated 26.07.2017 “H” 4/
12. | Copy of the application ‘ “1” 4&,
13. | Copy of the FIR | 43-4y
14, ‘Copy of the reply “K” 4{-’?‘
5. | Copy of the departimental appeal “L q 7-? g
16. | Copy of the reply M . 4?
17. | Copy of the bail granting order N : Wés,z
18. Copy of the order dated 13.1 2.2017. “Q” {3”::
9. | Copy of the order dated 05.01.2018 of respondent No.2 I S-{
20. | Vakalat Nama -- 5'7

Ddtcd-eg}%" 7 12018

Through:

{

e

" (MAJISABIR HOSSAIN TANOLI)

- Advocate Supreme Court-of Pakistan,

«APPELLANT

Abbottabad -

ooy

5

R 2 Y






1
T-BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE. TRIBUNAL., PESHAWAR

o | " Service Appeat No/ [{411 22018
Muhammad Haroon S/0 Muhammad Maskeen, Constable No.649, R/o Bandi
Pahar, Tehsil and District Abbottabad
A | Khyber PacnesscABPELLANT

Sewvice Tribenal

V Ell{ S U S Diary I\o !Sq

|
1

. . Datcdi\;fﬁﬁ.;._._\'_ r ’l__. 0. , 8
1) District Police-Office, Abbottabad. - i
W 2)‘ Regional Policé ()fﬁce, Hazara Region,.Regional Police Office, Abbottabad.

3) Ihspector General of Police, Khyber Pakhtunkhwa, Peshawar.
| ‘

...RESPONDENTS

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST ORDER
OF RESPONDENT NO.!l BEARING NO.2452/PA°

DATED 14.09.2017 WHEREBY THE APPELLANT

Flledto-day
: ; 4 WAS DISMISSED FFROM SERVICE AND CRIMINAL

?e—:; gk ﬁﬁ;“ﬁ;‘ra&.é‘/' |
= .\jl/\ H CASE WAS ALSO DIRECTED TO BE REGISTERED

AGAINST THE APPELLANT AND ORDER OF
R.'IBSPONDEN’I“ NO.2 BEARING NQ.S/PA._ DATED
/ 05.01.2018 DISPATCH NO.338 DATED 08.01.2018
| VIDIL W-I"ll{"CH ORDER O RESPONDENT NO.2 WAS

MAINTAINED AND APPEAL OF THE APPELLANT

WAS FILED.




-

N

" PRAYER:

ON ACCEPTANCE OF INSTANT

APPEAL, IMPUGNED ORDER DATED 14.09.2017

AND ORDER O APPELLATE AUTHORITY DATED

05.01.2018 MAY KINDLY BE SET ASIDE AND
APPELLANT MAY KINDLY BE REINSTATED IN

THE SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth,

FACTS:-

(OS]

initiating

. That appellant was enrolled in the Police Department as

Constable on 07.07.1994.

. That appel%\ﬁmt was serving in the Police Department with

unblemished service record during last -about 23 years

meritorious services.

. "That one Mumdan Gul S/o0 Ghulab Gul had submitted an

. application to 1‘<-:Sp0ndent‘ No. 1 alleging therein the

departmental proceedings against the appellant and

N

application is annexed as Annexure “A”)

That similar application and ultimately an application

Under- Section 22-A (,1PC was also submitted by the

$

criminal - proceeding also. (Copy of the

R



6.

said Mumdan Gul on the similar charge : before -

Additional Session Judge-VI / Ex-Officio Justice of
Peace Abbottabad which was dismissed on 22.01.2016.

(Copy of the order dated 22.01.2016 is annexed as

Annexure “B”)

. That said Mumdan Gul also filed a suit with regard to

- same subjgct matter bearing suit No.38/1 which is still -

sub-judice before Civil Court Abbottabad. (Copy of the
plaint and order sheets are annexed as Annexure “C”)
That appellant had also filed a suit against the above said
person being suit No.391/1 of 2017. (Copy of the plaint
and order sheets are annexed as annexure “D 7).

G

That respondent Nol charge sheeted the appellant and
inquiry Comniittee was constituted vide order dated
05.06.2017. (Copy of the charge sheet is annexed as

Annexure “I”)

That Inquiry Officer submitted his inQuiry report and

recommenc*led the appellant for award of punishment of

dismissal and registration of criminal case which was

apprbved by the respondent No. 1. (Copy of the inquiry

report is anrexed as Annexure “F”)

L



’-‘ A 9.

4

That ‘consequent upon the recommendation of Inquiry
!

© Officer, the appellant ‘was dismissed from service by

10.

awarding major punishments of dismissal from service
by respondent No. 1 vide order dated 14.09.2017. (Copy
of the order dated 14.09.2017 fs annexed as Annexure

“(;’)) .

.

That during the pendency of departmental proceedings
'. ,

| -against the appellant, appellant submitted an application

I1.

to respondent No.2" who vide letter dated 26.07.2017
directed the respondent No.l to stop the departmental
proceedings against the appellant. (Copy of the letter

bearing No.355 dated 26.07.2017 is annexed uas

Annexure “H” while application is annexed as

- Annexure (17)

That on the directions of respdndent No.1l, an FIR
bearing No. 412 dated 12.09.2017 U/S 419, 420, 34
P.P.C Police station City, Abbottabad was alreédy

registered. (Copy of the FIR is annexed as Annexure

‘;J' U)

|
That appellant in reply to the show cause notice

submitted detail reply alongwith complete evidence..

(Copy of the reply is annexed as Annexure “K ”)




3.

14.

15.

16.

17.

5

That éppellant fecling “aggrieved by the order of

respondent! No.1 dated 14.09.2017 filed an appeal /

representation before respondent No2 on 21.09.2017..

(Copy of the departmental appeal is annexed as

Annexure “L”)

That respondent No.2 sent the case back to the

resporident No. 1 for re-inquiry, appellant appeared

before the fnquiry Officer and again filed his detail reply
on 14.12.2017. (Copy of the reply is annexed as

Annexure “M”)

That appeilarit was arrested in the criminal case after

cancclation of bail before arrest and granted regular bail
by learned JM-II Abbottabad on 14.10.2017. (Copy of

the bail gr(imtin g order is unnexed as Annexure “N”)

That complainant submitted an application for

cancelation of bail before ADJ-VI Abbettabad which was

“also dismissed on 13.12.2017. (Copy of the order dated

13.12.2017 is annexed as Annexure “0”)

That  respondent No.2 dismissed the appeal /

representation  of the appellant vide order dated

105.01.2018 bearing daily diary No.338 dated 08.01.2018.

e
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(Copy of the order dated 05.01.2018 of respohdent No.2

is (mnexedi as Annexure “P”)

18. That appellant sceks to impugned the order - of

‘ respondents No.! & 2, inter-alia, on the following

grounds:-
GROUNDS:-
~a. That, impugned order of reé.pondents No. 1 & 2 are

f

illegal, void, without jurisdiction and . without

lawful authority.

That appcllant is a poor person having & children ‘
anci removal / dismiséal from service on a baseless
charge is a very harsh act of respondent No.l- and
appea}] was dismissed by respondent No. 2 -Without

considering his.own letter written to respondent

No.I directing them to stop the inquiry against the

appellant.

That in absence of regular inquiry, non-examination

of witnesses, cross examination of the appellant and
giving no opportunity of personal hearing award of

major punishment is not sustainable.

v




d.

That, appellant is only the marginal witness in the

registered deed could not held responsible for
‘ ‘ ‘
committing fraud and moreso when subject matter

-in dispute is sub-judice before the competent Court

of law without declaration of guilt or otherwise of
the appellant, no departmental proceedings on the
similar charge can be initiated against the appellant.
That similar application was turned down by the

F : .
respondent No.l and Justice of Peace had also

“denied the similar relief and declared the appellant

innocent by dismissing the application U/S 22-A
Cr.P.C, how respondent No.l can sit over the
verdict of JLlétiCe of Peace and declare the appellant
as an accused on the similar charge hence orders of _

respopdent No.l & 2 are not sustainable at law.

“That impugned order of dismissal and order of

appellate authority Wcrc—: without reasph which are
not sustainable. Impugned order passed by the
deplamﬁental authority did not qualify tq be a
reasoned order, no independerﬁ reason / finding had
been given by the authorities which Was— mandatory.
Mandate to file- an application / represéntation

would be frustrated if the authority was mcl'cly'

¢




conveying an order of dismissal without assigning

any reasons. Right of fair trial had been violated in
the circumstancing hence impugned orders are not
sustainable.

)

That major penalty would not awarded without

proof of guilt of the appellant, the charge leveled
against the appellant is still to be scrutinized by the

judicial forum in a criminal and civil proceedings

pending before the competent Court of law.

That -so-called inquires were conducted by the

subordinate officer of respondent No.1, who was

. personally biased against the appellant and

complainant was near and dear of him, respondent

 No.li personally asked the appellant to pay
~RS.17,00,000/- to -complainant which was not

. possible for the appellant being a poor low paid

Conistable that too innocent having no nexus with
the matter in issue, hence punishment awarded to
appellant is " biased and malafide, hence not

sustainable at law.
{

~ That duc process of law has not been followed,

explanation given by the appellant was not

Y




considered and major penalty was awarded on mere

allege}tion without any proof.
J. “That appeal is well within time.

PRAYER:

!

1

|

i
/

[t is, therefore, humbly prayéd that on acce?ptance

of the instant appeal, The impugned orderi dated .

I

14.09.2017 and order of appellate authority . dated
05.01.2018 may kindly be set aside and appellant may

kindly be reinstated in the service with all back benefits.

T

...APPELLANT
Through: -

Dated:- 29// 12018 ' (HAJI SABIR HUSSAIN TANOLY)
: Advocate Supreme Court of Pakistan,,
Abbottabad

VERIFICATION:-

Verified that the contents of the instant Service Appeal are
true and correct to the best of my knowledge and belief and that

nothing material has been suppressed from this Honorable 'I’ribﬁunal.
. . i

A t

i

)

Dated:-_29// 12018 o | ...APPELLANT
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¥ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR
. 1

Scn;vicc AppealNo. __/2018
Muhammad Haroon
. .'.APPELLAN T
VERSUS
DPO, Abbottabad and others 4
...RESPONDENTS

SERVICE APPEAL
"o
AFFIDAVIT

I, Muhammad Haroon S/o Muhammad Maskeen, Constable No0.649, R/o Bandi

Pahar, Tchsil and District Abbottabad appellant, do hereby solemnly- affirm and
declare on Oath that the contents of instant Service Appeal are true and correct to

the best of my knowledge and belief and that nothing has been concealed from this

- Hon’ble Tribunal.
'L_Lb

...APPELLANT
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¥ sEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL, PESHAWAR

i

‘Service Appeal No. 12018

Muhammad Haroon , ,
«..APPELLANT
VERSUS
DPQO, Abboltabad and others - )
...RESPONDENTS

SERVICE APPEAL
|
CERTIFICATE

- Certified that no such like Service Appeal has earlier been .

filed before this Hon’ble Tribunal.

i
.APPELLANT
"Through: '

Dated:- ”é /2018 * (HAJI SABHCHUSSAIN TANOLI)

' Advocate Supreme Court of Pakistan,-
Abbottabad ‘
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meTORETHEHONOURABLEKHYBERPAKHTUNKHW%
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12018

Muhammad Haroon ’
LLAPPELLANT
VERSUS

_ : i
DPO, Abbottabad and others

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth;
The addresses of the parties are as under;

APPELLANT:

Muhammad Haroon $/o Muhammad Maskeen, Constable No.649, R/o Bandi
Pahar, Tehsil and District Abbottabad |
RESPONDENTS: |

1) District Police Office, Abbotiabad.

2)  Regional Police Office, Hazara Region, Regional Police Ofﬁc'c, Abbottabad.
3\) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

( ‘ {' o
l <. APPELLANT
Through: |

TANOLTI)

€ Supreme Court of Pakistan, -
Abbottabad '




»

M BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2018
Muhammad Haroon |
| | ...APPE LLAN T
\% lu RSUS
DPO, Abbottabad and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 14.09.2017, TILL FINAL DISPOSAL OF
TITLED SERVICE APPEAL.

i Respectfully Sheweth, .

1. That the titled Service Appeal. is bei-ng filed before this
Honourable Tribunal, instant application may kindly be

treated as an integral part of the main Service Appéal.

2. That appellantl has a good Prima-Facie case and balance of

convenience also lies in his favour and there is every

likelihood of his success.

That if the impugned order dated 14.09.2017 is not suspended

Ld

- then appellant would suffer irreparable loss and the purpose of

{iling instant Service Appeal would become infructuous.

It is, therefore, humbly prayed that on acceptance of

foregoing appllication, the impugned order dated 14.09.2017

.“ ’
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(" | S inay kindly be suspended till final disposal of titled Service
Appeal. '
[,
...APPELLANT
Through:
!
Dated:- 24/ / 12018 \ | (HAJI SABIR H SSXIN TANOLI)
: : Advocate Supreme Court of Pakistan,
- Abbottabad
AFFIDAVIT: o

[, Muhammad Hareon S/o0 Muhammad Maskéen, Constable No0.649, R/o Bandi
Pahar, Tehsil and District Abbottabad Applicant, do hereby solemnly affirm and
déclare on Oath that the contents of insté_mt Application are true and correct to the

best of my knowledge and belief apd that nothing has been concealed from this

Dated:- 28// /2018 | o ...APPELLANT

FHon’ble Tribunal.
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17/07/2017
: Parties present.

This ordet is to d:spoqe of an application under order 07 Rule 11
e, it Sl soble L g,PC for rejection of plaint filed by the petitioners/defendants.

Counsel for x.espondcng /plaintiffs contested the very application
¥ vl by filing written reply.

5 el I have heard the qrgmnents ‘adyanced by Ieamed counsel for the

parties and have gonc 1h1ough the case file.

lh(, present suit 1s for declaration against the defendmts to the
(,ff(.ct that plaintiffs have 13u1chased property from khasn number 394,
measuting 73K-13M, to the extent of 08-Marla s1matcd in Mouza
Salhad-l Abbottabad, at sale consideration of Rs. 1"’5 00 ,000/- -through
rc_gnus #1"_89, attested on 28.10.2013. Plaintiff has sought different

] ;:;‘ "'?'-. '\;

1c11(,fs .1101)9; \vnh condmom] recoveries.-

,: ,‘!5

‘ I

" Cont/P-1

HAJI SARR Wisssw .A*asm
- Afressta Supnar ‘n n‘u\’mma’r
A‘%w‘




s Cont:/Qreder-24. ... ‘ ‘ oo — ; - - - : I
v ' i (';’Q‘;‘\n : . - . ’ B LN
Y3 - oo b S - - Uy Ly
v : At gummm and perusal of file reve al that petitioners/defendants &+ Ly 292
. B .l »
havc raised qucbuon of ]llllSdlCilOﬂ as wdl as question of proper coutt {

fee. While, court fce has'been afﬁxed qur.suons of ;umdu:tlon and cause
of acuor; cannot be-disposed of separately as the same ate intermingled
with those questions of facts, which need pro and- contra evidence.
‘Vherefore, the '1pp]1c:1uon b(.mg prematute and devoid of force, stands
d1xmxs:,cd I\:o order as to COoSts.

File to come up for. filing of written statement by defendant No.1

on_ t%/0%/2017. }
Announced
17/07/2017
' (Asmawillah Wazir)
- Civil Judge-VII/JM
5 - ‘ “ Abbottabad.
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IN THE COU ATULLAH WAZT ‘{ CIViL TUT‘GE-V}.L/ TM.ZM 05

ABBOTTABA

imad Sarwar Tanoli Advocate f01 tbe plaingd £

*ncsent an cl filed the mstant suit,

o * The instant suit is coupled with an appucauon for tem')omry '

en'-*& AW ..
m;uncuon. Prehmmzuy atguments on temporary appucauon heard. In

. the light of arguments, notice of opplication be issued to the

defendants/respondents for ,»15»'!{ & /2017File be put up before

lf-'amed M.GC.D on the date fxed. ' | 2; '
| I
{Asmatulizh ‘Wazir\
Civil _;uagt‘: VH/]I\/I/ MO
Abbottabad.
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Counsel for the ; plaintiff present. Plaint stands examined as per
check list and it has been found that the instant it is for declaration
cum permanent in}uznéu’o'n against the defendants. ‘Prima & facie the.
subject matter is of civil nature and fl's within the jurisdiction of civil

‘court. Valustion for the purpose of court fee and judisdiction is
mentioned as Rs. 10,u /- for Juzz Alif & Bay -

Counsel for the plaindff] v etifies the contents of plaint as tiue
and correct. Be wepistered,

Summons as well as notice of stay application be issued to the

defendants/respondents for AVAe S /% /2017, /

] 1o e e At
To come up for a '"‘“’1(.]1111 2 of defendants for date ﬂr§

: ﬂs ‘>f "‘1;."3

Civil Jud, oel’VII /jM

o

ixDDOLEﬁb@C.. -




T HoEXx |
DISCIPLINARY ACTION ~ ~ /£, 7 '

I Syed Ashfaq Anwar (PSP) District Police Officer Abbottabad
as Competent Authority of the opision that you Constable Muhammad Haroon_No.

'9_95 have rendered yourself ‘1iab']c to be pfoceedeél “against as you committed the

following act/omission within the meaning of Police Disciplinary Rules 1975.

STATEMEXT OF THE ALLEGATIONS

). An applicafion submitted by Mukhmadan Gul s/o Guiab Gul
r/o Charmang Bajor Agency prescntly Thanda Choea Nawansher to Worthy
Regional Police Officer Abbottabad which was sent\ to DSP, Cantt for preliminary
enquiry. According to the report of DSP Cantt Abbottabad you had fraudulently

digested an huge amount i.e more than 17,00000/- with the collaboration of revenue

staff and Mst Muneza Beno frow applicant who was new comer and is a stranger in
Abbottabad which is against the human rights. Your this act is not only against the

norms of KP Police but also dislionesty and against the Rules.

2). For the purpose of scrutlmzmg your conduct with reference to the

' ﬂabove allegations, an Enqulry Committee consisting of the following is constltuted

Mur. Shams ur Rehm‘m Addl: SP, Abbottabad.

-

3. The Enquiry Officer/Committee shall in accordance with thc

_provision of this ordinance, provide reasonable opportunity of hearing to the accused,

record finding and make within 25 days of the receipt of this order, recommendation as to

punishment or the appropriate action the accused. ,,,,.4-«»”" e,
4). _ The accused a well conversant pé/ resentative of depaﬂmenta{ shall

in the proceedings on the date, tine and place fixed b)" the Enquiry Ofﬁcer/Commn}tee

AT FTESTED ) —
HAn Ay IR EATAT TANOLL SYED ASHFAQ ANWAR (PSP)
ore s,‘,‘;;g’@“:‘;g of Faistun District Police Officer
o , P Abbottabad
No: ot} /PA, Nated Abbot::bad the D518, 01T,
H ) m\_ﬁ
CC: : .
1. Constable Muhammad Haroon No. 694 with the direction to submit his

defense within 07 days of the receipt of this statement of allegations and
' also.to appear before the: Enquiry Officer of the date, time and place fixed

for the purpose of dzpartmental proceedings’.

ko ok ok ko fokokok ok ks ok ok ok R R
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- CHARGE SHEET

1).. ' - 1 Syed ‘Ashfaq Anwar‘(PSP), District Police -()fficel-"Abbottab'ad as

ébmpetentfaufhority hereby charge you Constable Muhammad Haroon. No. 694 as . -
M . - =< .

€xplained in the attached stéteﬁaelit of allegations.

2). You appear to be guilty .of misconduct under Police disciplinary

rules
. 1975, and have renderedyourse]f liable to all or any of

the penalties specified in the sajd
Police Disc'iplinary Rules.

3). You are therefore, dirccted to submit your written defense within seven

dayS on the receipt ot this Charge Sheet in the Enquiry Officer. -
- 4).

~ Your written defense, if any should reach the Eﬁqui_ry Officer with in the

specified period, failing whicH it shall be prevsumedthat you have no defense to put in and )

_, ———— i e
.

in that case ex-parte action shall follow against you. "“m.‘,%
L 5). Intimate whether you desire to be heard in person or otherwise. >
S 6). - " A statement of allegation is enclosed. ' '

i

SYED ASHFAQ ANWAR (PSP) ™=
District Police Officer ‘ '
Abboitabad

AZTE5*Ep
gAJE EARIR A Ay YANOLF

Atlvecat: Suzdve oy o' Pakictan
Abbaifotad

..... Ab)
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BRiEF OF ALLEGATIONS -

t ' - Constable Haroon No 694 of Pollce Lines Abbottabad was Chargc Sheeted by\
: g \
W/District Police Officer, Abbottabad vsde his good oh‘lce Endst No 211/I’A dated 05-06-2017 ";

on the-allegations that “an appi:catxon submitted by Mus;\hmadan Gul s/c Gu!ab Gul r/o

Charmang Bajor Agency presently Tanda Choa Nawansher to Worthy Reglonal Police Offxcer

Hazara Region Abbottabad which was sent to DSP Cantt for prchm!nary encmry According to

the report of DSP Cantt Abbcttabad he had fraudulently dlgested an huge amcdnt i.e more -

than 17,00000/- with the collaboratjon 'of revenue sta_ff am:l fvist: Mpnaza Bano from

the huntan

phcant who was new comer. and ina stranger in Abbottabad w‘uch is ag:msf

' . r:ghts His this act is not only agamst norms of KP Police but alfo dnshan ty and against the
: . Rules”.
OCEED é‘s LT T e 4 B
. 9\e<° R OO
. During course of enquiry alleged' ofﬁcial alongwith all the concernod were
i summoned to enquire the matter, statv.ments were also obtained which are placed with  f
. giry file. B
o 2
1 I STATEMENT OF DEFAULTER OFFICIAL: , . .

Defaulter Official in his defensive statement stated that complainant stated

application before high-ups which is based on fake alle'gations. Complainant Mukhmadari Gul

s/o Gulab Gul also stated an apphcatlon for 22A but the same was registered by Honorable 1

" * Court of Law. He further stated that nelther he deal for the selling of land nor he given land

]
i : i ' ' i .
i . amount by complainant. The same case is already in the Court of Learnad Civil Judge Vit and

i

|

i

: , ' registry to him. He: alieged that Mst Munaza Bano is involved in the case for digesting the
|

j

A - : o RO, G anrent of PO
. o ﬁ: Qs S anitrhag,
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FINDINGS:-

“ During the course of enq_uiry it was found their one Mst: Munaza L’»anoé%Z

lmt:az Javcd purchased a piece of land, in this respect Mr Haroon (Polzce Constab!e) cont’acn-&
with the saxd Iady Moreover,

Haroon was key—man who sold the plot of one Zakir s/o 3

Muhammad Afsar Khan in the name of IVlst Munaza Bano through Mutation No.394 on

26-06-2013, Ai! the payment betWeen both parties were made through Haroon Constable who

is aiso a w:tness on vanous documents WhICh were required for the transfer’ of plot After a

penod of 3%

2 same plot by

parties.

| It is astonishing that Property in question; is land of one Gohar Rehman,
Il o

and Constable Haroon sold

it wnth the consent of owner ang fraudly prepared the fake

~ documents. So Constable Haroaon is completeiy found involved in this fraud

2 Al
‘ ‘ﬁ' L Keeping in view of above,

" awarded pumshment of dismissal as well g case is also feguired to he

it is recommended that charged official may be

ey

registered on fraud for

digesting a huge amount_bl_cg_mmmnaﬁb""""""
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ORDER

- This oﬁlce _order will dispose of the departmental enquiry against
Constable Muhammad Haroon No. 694. An application ‘was submitted by
Mukhmadan Gul s/o Gulab Gul 1/0 Charmano Bajor Agency presently Thanda Choa
Nawansher to Worthy Regional Police Officer Abbottabad which was sent to DSP.
Cantt for preliminary enquu'y Accmdmv to *eport of DSP Ca.ntt Abbortabad he had
fraudulently usurped an amount i.e. Rs. 17.00000/- for prov1s1on of Ianded plot with the
collaboration of revenue staff and Mst: Murneza Beno from apphcant who was new

comer and a stranger in Abbottabad which is against the dictaté of justice.

He was served with a Charge Sheet along with statement of ‘allegations.
Mr. Shams-ur-Rehman Addi: SP Abbottabad was appointed as Enquiry Officer. He
conducted proper departﬁxentél enquiry against the delinquent officer and recorded -
* statements of all concerned. He was provided ample opportunity to defend himself and
rebut the allegations .eveled against him. The Enqmr\r Officer submitted his findings.
wherem allegations as per Charge Sheet have been proved. Consequently he was issued
Final Show Cause Notice and was summoned to appear in Orderly Room on 08-09-
2017. He was given a patient heaﬁng but he had nothing plausible to state in his

defence.

Forgoing in view, the undersigned is of the considered opinion that there
is no chance that Constable Muhammad Haroon No 694, will become a good Police
Officer as he had’ fraudulently usurped an amoun J - 17,00000/- in the guise of -
provision of landed plot. Police department cannot afford to retain such cheat in the
force. Based on the recommendation of the Enquiry Officer, the undersxgned has come
~&stahlished.
ficer, Abbottabad as a

to ‘the conclusion that the charges against the delinquent ofﬁce1

Consequently, I, Syed’ Ashfaq Anwar, PSP, District Police

N e oty — it

g ﬁ)gf} competent authority. am constrained to award him the major punishment of Dismissal }
l!“-

2k from service with immediate effect.

Order announced.

District Police Oﬁ”&rﬁ(’”ﬂf/@
“_ Abbottabad. :

R

No.Z2 4 i /PA _;'z.;~§‘_«,r—’/?).'

cc. - | | )

k. Estabhshment Assistant alongwith complete Enquiry File

containing f Yz {7 pages for completion of record.
2. Pay Officer, DPO-Office Abbottabad.
OASI DPO Office for necessary action.

ATTETFES.

i‘s Ji Sﬂﬁsh m SOAIN TANQLE

8435000 Fapw mﬂ} tfP.:..fvtan




HAZARA REGION, ABBOTTABAD

REGIONAL POUICE OFFICER=™

NG

TS e |

To: : " The Distriet Police Olticer,
o Abbolabad.

.'.f;uu};_-'c:: AP:‘L}CA‘I tON Oi— COE:U?A LE I-IAROON NQ.GSe.

Mensinniddn’

Conslable Faioon NoSS8 prestady an 20hue Linee Abotabad

appearizd uclme the worthy Regionai Police Olicer, lt..n/.‘.ua 11agion, ALDotlabi

and gu_blnnltcd application vide No.1488/C daled 26/07/2017 vathe relevant

evidence (enclosed).

Upon pesusal of docuiments, the competent authoiity is cpiwinccu:

il e GeDarumental proceedings su inikaled against the ullicial may be slopped
iincdinely as the compeent coun wis 22-A hus categoncally aifinmed hat 60
oiletice on the part of the said oficial has been commiued und the matier is
purely of civil nature. Hence the agyrieved paity, if any, muy obumn renady freim

the courl concerieed, which is proper forem s well.

Piease @sarte cotnplinnc.

Flazars Kegion, Aubotizlhud
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I Order #05 L ;sﬂuceq”"d;\\:' : L~
§ | 14.10.2017 Present: Mr Ahmad Hussam Tagglr A’rdv%cate for the petltloner
: ’ 4. P4 B
1 * Mr. Sardar Shahi’éd Akbar édvocate alongwith |
1 |
S et A
H 1. Learned counsel seeks release of petrtloner Muhammad Haroon s/o.
73
! \/ Y ~ Muhammad Miskeen charged in case FIR 412 dated: 12.09.2017 ws
l & 57.J ~419/420/34 PPC registered against him at PS: City, Abbottabéd on the

ground that petitioner is only a witness of sale deed and not the
purchase or seller of the land, occurrence fook place in 2013, while

- report is lodged with an inordinate delay’ of four years, dpplication u/s

land has been trans‘ferred in the name oif the complainant and he has

-its possession, complainant has startediconstructlon in the plot, his
: | ':

‘main contention could be against owner bf the plot 'and not the present

petitioner, he has only facxhtated the sale deed between t

. o, -
| o, 5

42 JAN 2018 even agreed to purchase the land for himself Ele entered into an

EXARINER NG

iiiﬁﬂgbggﬁga:ﬁ Judznoreement with him but the property has got acaﬁi'fed by the

government f01 CPEC on 13 08 2015 departmental proceedmgs

1mt1ated against the petltloner has beer;x stopped by Reg10na1 Police

Officer Hazara Region:vide erder dated: 26.7.2017, complainant has

also filed- a civil suit against the petitioner, Mrs. Munazza Bano is the

: . : i ,
. ! ‘ .
same facts and circumstances of the case, the offence does not falls

22-A Cr. PC of the eomplainant ha§ “been rejected vide order -

- dated:22.01.2016 by learned Ex-Ofﬁci(!) Justiee'of Peace, _‘piece of -

S

by moving drfferent applications to the h1%heér reuthorltres of -hIS;:;.‘“

dm‘b%aww CQp’depa.rtment due. to the blackmallmg of the A@;hglamant petltloner

owner of the land and her BBA has gfot confirmed on the basis of

.
v s Amat . d———- - tmot & tome




@

within the. prohibitory clause,- original documents are -\ivith the
’ 1

P prosecution and there is no chance of .thelr tempermg by the
‘ :

i petitioner. He rehed on PCRLJ 2014 1223(Islamabad), PLJ 2017-

LT

479(Lahore) ,PCRLJ 2013-538 (Lahore) PCRLJ 2013 649 (Smd),
PCRLJ 2013- 1]97 (Islamabad) SCMR 1926-1132 and requested to
release the petltl.oner on bail. |

- 2. Opposing the argumerits, learned counsel for the complainantl stressed

that petitioner is the sole person responsitlﬂe for the transaction, he is a
. - - i _ B i )
police constable taking advantage of his uniform,. different inquiries

were conducted ‘against the petitioner and he has been found guilty,

~ petitioner has given possession from Khasra No.394 but the len'd does

&

not exist there in Khasra No.394, he has com.mitted.chea'ting alndfraud

l

: 2017-616, PCRLJ 2010-419 (Lahore), PC‘RLJ 2009- 19/(Besh.?,.ECRLJ
i JA‘\* 2018 et

; ﬁi’&b&r%‘“"‘ 2008 1010 (Pesh).
o ~e 2ot B Sassions JY

s |
| \hbot@uad 4 Arguments heard and record perused

P e Y

the complainant and owner of the land Mst. Munazza Bano }

| E)
5. Perusal of record further shows that property has been transferred in

the name of petitioner and reglstry has been made in his favor hence

- case of petitioner does not attract the provlslon. of section' 419/420
i S o | ‘
PPC and needs further inquiry. |
| _ .
6. Petitioner is neither the owner of the| land nor he could be held

responsible for the return of the money %)n behalf of the owner of the

' i

' ‘. . 1
i

S

7}"7 with the complainant as he actively participated in the sale

C 30 offence and requested to reject the bail petltlon He relied on SCMR

S
e
! ‘\\, L :.- 1' ’..\ .

proceeding, therefore, he is equally responsible for the comm'issiorr of




: , . | o S
land. Therefore, the case of petitioner has created a room for grant of N

bail.

7. Ex Ofﬁcio Jﬁstic’e of Peace has thoroug!hlyf elaborated the contention . |
| : ‘ B
of complamant in his order date: 22.1 2016 and he has consequently '

_ |
ﬁled a civil suit agamst the petltloner and Mst. Munazza Bano

Therefore, complainant can get his piece of land separated by meets

and bound by the competent court

8. Whether petitioner joined: hands witl} the co-accused would be

determined at the time of trial, Therefore, the matter is one of further
. ! i

: inquiry. - ‘ | ‘ | _ | 1 ’,
s A , | ‘! ]
l 9. The offence also does not fall w1thm the prohxbltory clause I | ,;
i Therefore 1 ﬁnd no exceptional grounds to reﬁ;se the concession of : ‘ w
bail and at the same time, petmoner 1s no more r_equired for the s;‘
’ purpose of inyestigation. i | :
IO.Re'solta'ntly, petition is accepted and pe!titioner is released on bail in I j

the sum of ball bond worth Rs. 200, 000/ each with two suretles each I .,

m the llke amount to the satlsfactlon of tlhls court. Bail bonds be f @

|
submitted back after duly 51gned by the petltloner

I f
Record be returned to the quarter concemed and file be conmgned to
_’ Te e & N 1 )
record room after completlon and compllatlon . - ' '|
li - \ '\] . } ¥ sy . T : .

Announced in ooen coun AR , DR S : !
14102017 . phsieh e saa : o |

’|~~y
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Bhles! AT e __,,____—: nF | |
e ‘ ,fb PorEX [T
. ’ : o |

- Petitioner alorjlgv{/ith his counsel present.

‘Respondent/accused on: bail alongwith clerk of his counsel

- present and requested for hdj ournment as his counsel has

gone to august Supreme Court of Pakistan. Granted. To /

come up for arguments on; g;g/g {,’2@@

(Adi
o | AD&SJ-VI, Abbottabad.
“IN THE COURT OF ADIL MAJEED KHAN,

ADDITIONAL SESSIONS JUDGE-VI, ABBOTTABAD.
" BCANo. __ /4-Cof2017 .
. Mohammdan Gul---Vs---State etc.

aj eed'Khan)

|z - -1

: 0) C— 07 - : : .
_B_LEZ}}) 13.12.2017 N
/giz;_, | 1). Petitioner/complainant ;alongwith his counsel and

respondent/accused namely Muhammad - Haroon. alongwith his

counsel present.
| Through the instant BCA, petitigner/cc.impl_ainant” ‘.has-
sought cancellatlon of bail granted to the gccused/respoﬁdent by. |
"learned JM-II, Abbottabad vide order dated 14. 10. 2017, in case |
FIR # 412 dated 12.09 2017, under sections 4:19'/420/34 PPC

Bl _,—:R“\ Qg{‘ Judga
it i;’ff&’abad _ regLStered at Police Station Cxty, Abbottabad

// : 3. Crux of the report lodged in the shape of FIR by the

complainant is that he mlgratgd from Bajor Agency to District

Abbottabad, where respondént/accused Muhaimmad Haroon

agreed to sell 08 Marlas of .larild to the him, alleging it to be the

ownershlp of his sister (co—accused Mst. Munaza Bano), and |
l . .

i




" whereafter registered deed was ;executed in favour of complainant.

- However, when the c'omplainal;mt started construction on said plot,

..~ No. 395 So, the complamant

' another\place, however, avoided to do so despite several jirgas.

09.10. 2017 whereaﬁer he was, arrested Thereafter he apphed for

|
) . |

| showed a plot to the complalnant near his reS1dent1al house at ‘ |
|

Thanda Maira Abbottabad The deal was struck between the

!
l : |
i

complainant and respondent/accused 'for Rs. 11,20,000/- |

one Gohar Rehman asked the cfomplainant to stop the construction
: - | .
. ‘ | S
alleging that the said plot iwas his ownership, whereupon

l
H |

complamant sought pomta’uonI from Patwari and G1rdawar who |

told to him that disputed plot was not 31tuated in Khasra No. 394 |
|

(which was. sold to the complainant) and was situated in Khasra

l

;contacted reSpondent/accused ‘who
assured the complalnant that he will handover plot to him at |

A

Hence, the complainant vsias | constrained to file several

L l

- After registration of the case respondent/accused obtained

BBA whlch was recalled by this court v1de order dated

his release on post arrest bail to learned IM-II, Abbo.ttabad which |
was accepted and he waé allowied bail vide order dated. 14,10.2017 .'
subject to furmshmg surety bond in the sum of Rs 2, 00 000/- W1th

two sureties. stsatlsﬁed with the said order, the *




|
f,
|

|
f

petitioner/complainant has“ moved the instant application for

cancellation of the same. )
_ : |
5). ‘ Arguments heard and recor:d perused.

t

. | '
6). It is well settled that grmlinds for cancellation of bail are -

I
|
{
i
b
h

quite different from the grOunds_!for grant of bajl. Where bail has
f been granted by a court of Ia\xil, then very cogent, strong and

exceptional grounds are required; for recalling the same. Bail can

, | ' -
be cancelled if the same has been granted in capricious manner
{

i

i

| .

L B ] | S
; either without assigning reasons or on the basis of perverse or
. . . | ;

¢ . ' i !

1! - N v o | ) ' C .
Attested o 0o 8 1TU8 Copy invalid reasons, or the ac;cusegd attempts to temper with the

: :F AL evidence, hampers the investigation or commits or attempt to
: 1 1 4 EAN B l

-  EAENNER ) . PR o oo
ot 3 Bessions 4498? commits the same offence or absconds after grant of bail.
District e con g

7). In the present caée none ojf th;a ingredients for cancellation
of the bail granted to rcspon?dent/accused by learned JM~II,
Abbottabad are made out. Order fgfénting Bail is well reasoned and - |
| : !
material to show that he has eithier tampered with the evidence or

 has committed or attempted to ('xémmit the same offence.

e ~. -8 P & In view of the above, the: instant petition being devoid of

R
33 8y {1 d
L5 ® R A : .
[ &) sy . . . i . . ’ . -
S R fg}_;ce is dismissed. Record be returned while file of this court be |
o3 ' N N i . . v v
. ‘consigned to record room after its completion.
bt t .
;¥ b
-Announce <% SESSION : e
; - 13,12.28 7
: ":’%‘. ii:r : ' -
§ ; R e I . (Adil Majeed Khan) |
— ! =1 ~ Additional Sessions Judge-VI,
5 a¢ : - Abbottabad. |
P PN | ' L ‘
@ > ' |
S f
o 6 i '

sound. Respondent/accused has neither absconded nor there is any' Ui



a/m,* {{-0f 1

37:?%

. fmc




o - | A@m- //nﬁfi\’/a)g

-This order is heréby passed to dispose off departmental appeal under Rule 11-A
of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable Muhammad Haroon
No: 694 of Abbottabad District against the order of punishmient i.e. Dismissal from service
awarded by the DPO Abbottabad vide his Order Endst: No.2452 dated 14.09.2017. -

‘Facts leading to his pumshmem are that an apphca’uon was. submltted by
Mukhamadan Gul s/o Gulab Gul t/o Charmang Bajor Agency present v handa Choa
Nawansher to W/RPO Hazara which was sent to DSP Canit for 'pre;immary,enqulry. According
to report of DSP Cantt Abbottabad he had i?fauduleriﬂy usurped an amom%lt i.e Rs.17,00000/- for

provision of landed plot with the collaboration of revenue staff and Mst: Muneza Bano trom

applicant who was new comer and stranger in.Abbottabad which is against the dictaies of .

1
justice. '

After receiving his appeal, comments of DPO were obtained. The comments of .

DPO were examined /perused. The undersigned oallea lum in OR and heard in person where he

failed to explam any plausible reason in his defénce. However, the undersigned directed to
 Addl: SP Abbottabad for conducting De-novo gnq_uir-y to meet ends of justice. AddL SP
Abbottabad submitted her findings in which she mentioned that Ex-Constable Muhammad _
© Haroon No: 694 could not justify for his innocence as well as for?‘}c%heating complainant

“Makhmadair Gul. -The undersigned asﬁ'ain called him in OR on 03.01.2018 but again ke fail ,d to _

explain any cogent reason. Therefore the Dumshmenf awarded to him. by thie’ DBU Abbotiabad -

i.e Dismissal from service seems to be_ genuine, hence his appeal )ﬁfj.led

Ky o -

No. /PA  Dated Abbottabadthe ~ ~ 7 7 1017,

Copy of above is forwarded to the DPO Abbottabad w/r to his Memo: No: 2942/

dated 08.11.2017 for information and necessary action.

Fanji Missal containing enquyry file is returned Tﬂur/?ﬁce record.

H
1’% D{{u \ OFFICER,
Hazatd REG10A Abbbitabad

3
L
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“"“TANAWAL LAW ASSOCIATES

In the Court of % P/< g\‘/(f ’Wé&b‘/\vﬁ/{ — /4'/7/)
| WAKALATNAMA

M uh mw\a&\m@;«m' "

VERSUS
SR L) YR

BY THIS POWER OF ATTORNEY I, WE
Mo o oy Mo acClin T Grnote s

The above titled case do hereby constitute and the appoint HAJI SABIR " HUSSAIN TANOLI

ADVOCATE SUPREME COURT OF PAKISTAN, ABBOTTABAD as my/ our ATTORNEY on

my / our behalf to appear, act and plead and do all lawful acts and things in connection with the said case,

to sign, verify, file or withdraw all proceeding, petitions, appeals, affidavit and application for the’
compromise or withdrawal or for submission to arbitration of the said case to withdraw and receive
documents and any money payable to me/us during course or on the conclusion of proceeding and to sign

properreceipts, to engage or appoint any other advocate when he thinks proper.

And hereby agree to ratify whatever the Advocate do in the proceedings that the shall be entitled to
withdraw from the prosecution of the case if theﬁlolg,or any part of the }greed fee remain unpaid. Read

over and accepted correct by me/ us this 9/7 [ A __ dayof / QV\ 0L .

\

Signatuh Xecutant (s)

(Perospt

Accepted subject to terms mentioned above:

Haji Sabir Hussain Tanoli

Advocate Supreme Court of Pakistan, Abbottabad




" 1. District Police Officer, Abbottabad.

~ ‘Para N9.53. Correct that one Mumdam Gul S/0 Gulab Gul had submitted an application

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKWA, PESHAWAR, 4 -

e e

© Service Appeal No. 149/2018

Muhammad Haroon S/0 Muhammad Maskeen Ex- Constable No. 694, R/o Bandi Pahar, ’ =

Tehsil & District Abbottabad.
N )
] g | S APPELLANT
| | VERSUS ’ :

2. Regional Police Officer, Hazara Region, Abbottabad. _ Co . ‘
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. . :

..... RESPONDENTS

Parawise Comments on behalf of Respondents
Respectfully Sheweth:

' PRELIMINARY OBJECTION.

That the appellant has no cause of action,

1.
2. That the appellant has not come to this Tribunal with clean hands. .
3. That the appeal is bad for misjoinder and non joinder of necessary parties.
4 "’i‘hat' the!appellant is estopped by his own conduct.
5. That the appeal is barred by law. ' ﬂ
6. That the appellant has suppressed the materléi\}'acts fr"(;bm the Honourable Tribunal
hence not entitled for any rehef and appeal is liable to be dismissed w1thout further
proceeding. 7
o G -
ON FACTS
Para No. 1. Correct.

Para No. 2. Pertains to record.

again;%t; the appellant regarding fraudulently obtaining an amount
Rs:17,00,000/- for the provision of landed plot in collusion with the Revenué -
- Officials

ParaNo.4. Pertains to record.




o

l

o I
Para No.l?.

|

l

l

|

. ParaNo. 5.

Para No. 6.

. ParaNo. 7.

S
Para No. 8.

1

_ Para No. 9
|

i
!

‘Para No. 11.

Para No. 12.

Para No. 13,

Pa;'a No. A14

Para No. 15.
Para No. 16.

~Para No. 17

.Para lN(‘). 1‘8.

Pertains to record.
Needs no comments.
Needs no comments.

Correct.

Correct that on the recommendation of the enquiry officer the appellant jwas
found involved in fraud and due to his involvement in fraud and violalltion

of discipline he was departmentally proceeded and dismissed from service.

Rggarding this para it is submitted that the appellant appeared before
respoﬁdent No. 2 and where he mis-stated regarding the enquiry proceedings
before respondent No. 1. Hence a letter was issued from the office of
respondent No. 2 regarding the stoppage of departmental proceedings till the
finalization of court proceedings. However, later on respondent No. 1 was
informed vide this office letter No. 17169/R dated 24.08.2017 With ‘the
ditecfiéns that both the parties may be heard in person and decision be ~'made

on merit. (Copy of the letter is attached as annexure “A”)

Correct that on the recommendation of enquiry officer, the appellant was

found involved in fraud and preparation' of fake ' documents hencé,

depafttpent has registered a criminal case vide FIR No. 412 dated_ :

12.09.2017 U/s 419/420/34 PPC PS City, Abbottabad.

Correct to the extent that appellant furnished reply to the show cause notice,
but the same was found unsatisfactory as he failed to produce sufficient
reasons in his defence. A |

| — ,’h/\\ / *_'\

[ -~

-
N

Cdi‘re‘cf. The appellant filed an appeal/representation before respEmdent No.
2 and he was also heard in Orderly Room but he again failed to satisfy the

authority regarding his innocence his appeal was filed being meritless.
. L

Incorrect, no such enquiry order was ever issued by respondent No. 2 in

' :appelslaint case.

Pertains to record.
Pertailns to record.

Pertains to record.

That gt'he present appeal of the appellant is liable to be dismissed on

following grounds;

M\



4

'‘GROUNDS.

a,

o

.-

j

offenders .

" substance.

Incorrect, order of the respondent No. 1 & 2 are fully based and supported by law

and having jurisdiction.

In reply to this Para it is submitted that the appellant was involved in fraud case

amounting to Rs. 17,00,000/- and that complainant was also a very poor person and

appellant mlsused his official capacity and usurped huge amount from the poor

person and rendered himself for departmental proceedings.

Incorrect, the proper departmental proceedings were taken against appellant in
accordance with law and he was also provided ample opportunity of personal

hearing but he could not furnish any plausible explanation. Hence, he was awarded

legal and justified punishment.

Incorrect, the appellant/petitioner himself admitted his involvement in fraud case.
in the light of superior courts decisions/judgments the proceeding of the courts are
not binding on departmental proceedings as department is dealing with the

discipline of the employee while courts are determining the criminal act of the

Incorrect, mere rejecting: of application u/s 22-A Cr.P.C doesn't mean that
appellant/ was innocent before departmental proceedings. The object of the

disciplinary proceedings is to ascertain whether the officer/ official is Suitable to be
retained in services. -

Incorrec’t,lirrfphgned order of the dismissal is in accordance with law and all legal
formalities have been fully observed and speaking forder was issued and no

VRN
prejudice has been caused to officials~ .~ ™ 4 ™A

h

Incorrect, Proper departmental proceeding was carried out and after fulﬁllmg of all

legal requlrements, pumshment was imposed in accordance with law.

Incorrect, departmental enquiry was conducted by a competént officer. If there was

any objection to the appellant he would have raised before conclusion of enquiry at

proper forum.

Incorrect after observing codel formalities he was awarded major punishment in

accordance w1th law.

Incorrect, the appeal of the appellant is hopelessly time barred as well as bereft of

H O A




PRAYER.

It is therefore, respectfully prayed that appeal of the appellant

is w1th0ut ment and substance and is liable to be dismissed with costs throughout.

Provincial Police Officey,

Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.3)

| - W
L , Abbottabad.
’ : ( Respondent No. 1)
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- "BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

. Service Appeal No. 149/2018

o ~ Muhammad Haroon S/o Muhammad Maskeen Ex-Constable No. 694, R/o Bandi Pahar,
Tehsil & District Abbottabad.

..... APPELLANT
VERSUS
4. District Police Officer, Abbottabad.
5. Regional Police Officer, Hazara Region, Abbottabad.
6. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. S
..... RESPONDENTS

AFFIDAVIT.

.- We, do hereby affirm on oath that the contents of written reply are true to the

. best of our knowledge & belief and nothing has been concealed from the honorable Service
Tribunal.

Submitted please.

L Provincial Police Officer,
e o ' Khyber Pakhtunkhwa,

' L ' Peshawar:
gsRondent No.3 )

Lo Ri&on, }—l.\l;\ﬁ'ttabad \
. Qespondent No/2) ].\ '
‘ - 1

"' Abbottabadﬂp ’M
( Respondent No. 1)







. Muhammad Haroon S/0 Muhammad Maskcen Ex~Constable No. 694 R/o Bandi Pahar

AN

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKWA, PESHAWAR,

Service Appeal No. 149/2018

Tehsﬁ & Dlstnct Abbottabad.

" ...APPELLANT

VERSUS
1. District Police Ofﬁcer Abbottabad.
2. Regional Police Ofﬁcer Hazara Region, Abbottabad. .
~ 3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
..... RESPONDENTS

ParaWise Comments on behalf of Respondents

Respectfully Sheweth:

PRELIMINARY OBJECTION,

That the appeliant has no cause of action.

That the appellant has not come to this Tribunal with cleah haﬁds-' |

That the appeal is bad for misjoinder and non joinder of necessary parties. -

That the appeilant is estopped by his own conduct

That the appeal is barred by law. ‘

That ,the- appellant hes suppressed the material facts from, the Honourable Tribunal

hence not entitled for any rehef and appeal is llable to be dismissed w1thout furthcr

proceeding. ,;E;,’,Mﬁ .
. £ ' )
ON FACTS - R o RO
ParaNo.1.  Correct. ) ‘ .l
. i ey [
. : T *
- ParaNo.2.  Pertains to record. - : o4

.

‘ParaNo.3.  Correct that one Mumdam Gul S/o Gulab Gul had submltted an apphca’uon :

agamst the appellant regarding - fraudulently obtamlng an  amount _
_Rs 17,00,000/-for the provmon of landed plot in collusmn thh the Revenue
~ Ofﬁclals |

‘ParaNo. 4.  Pertains to record.




Para No:
Para No.
Para No.
Para No.

Para No.

‘Para No.10.

-Para No.

Para No.

Para No.

" Para No.

Para No.”
Para No.
-Para No.

Para No.

Pertains to record.
Needs no comments.
Needs no comments.

Correct.

_ _Correct that on the recommendation of the enquiry officer the appellant was .

found involved in fraud and due t(-)’his involvement in fraud and violation

of discipline he was depart_mentally proceeded and dismissed from service.

Regarding this para it is submitted that the appellant appeared before -

respondent No. 2 and where he mis-stated regarding thé.ehqu_iry proceedings

before respondentA No. 1.-Hence a letter was issued from the office of‘-

respondent No. 2 regarding the stoppage of departmental p’roceedings till the

finalization of court proceedings. However, later .on respondent No 1 was

o ;nformed vide thls office letter-No. 17169/R dated 24.08. 2017 w1th the

11.

12.-

13.

14

15.

16.

17

18.

directions that both the partles may be heard in person and decmon be made

on merit. (Copy of the letter is attached as annexure “A”)

Correct that on the recommendation of enqulry officer, the appellant was

- found 1nvolved in fraud and preparatlon of fake document° hence

department has reglstered a criminal case vide FIR No. 412 dated
12.09.2017 U’s 419/420/34 PPCPS Clty, Abbottabad.

Correct to the extent that 'appellant fumished reply to the show cause notice,

but the same was found unsatxsfactory as he failed to produce sufﬁ01ent :

reasons in his defence

Vo

Correct. The appellant filed an appeal/representation before respondent No.

-2 and he was also heard in Orderly Room but he agam falled to satisfy the‘

authority regarding his innocence his appeal was filed bemg meritless.

Incorrect, no such enquiry order was ever issued by respondent No. 2in .-

appellant case. .

Pertains to record.

Pertains to tecord.

~

Pertains to record.

That the present appeal of the appellant is hable to be dismissed on |

followmg grounds,




GROUNDS.

Incorrect, order of the respondent No. 1 & 2 are fully based and supported by law

[

and having jurisdiction. -

In reply to this Para it is submltted that the appellant was mvolved in fraud case'
amountmg to Rs. 17,00,000/- and that complamant was also a very poor person and
-appellant misused hrs official capacity and usurped huge amount from the poor

person and rendered himself for departmental proceedings.

' 'Incorrect, the proper departmental proceedings were ‘taken' against appellant in
| accordance with law and he was also provided. ample opportunity of ‘personal'l
hearing but he could not furnish any plausible explanation. Hence, he was awarded

legal and justified punishment.

Incorrect, the appellant/petitioner himself admitted his involvement in fraud case.
in the light of superlor courts. dec151ons/Judgments the proceedmg of the courts are
not bmdmg on . departmental proceedmgs as department 1s dealing’ with the

(discipline of the employee while courts are determmmg the cnmlnal act of the
offenders . ; ‘

Incorrect, mere. rejecting of ,application ws 22-A CrP.C doesn't mean “that
appellant/ was innocent before -departmental proceedings. The object of thej'
disciplinary proceedings is to ascertain whether the ofﬁc.er/, official is suitable to be ~ - '

retained in services.

Incorrect, .im"p:ugned order of the dismissal is in accordance with-law and all legal’
formalities have been fully observed and speaking order was 1ssued and no

preJudlce has been caused to OfﬁCIal° b

Incorrect, Proper departmental proceeding was carned out and after fulfilling of all |

- legal requlrements punishment was 1mposed in accordance w1th law

Incorrect, departmental enquiry was conducted'by a competent officer. If there was -
any objection to the appellant he would have raised béfore conclusion of enciuiry at

~ proper forum. - ‘ .

~Incorrect, after observing codel formalities he was awarded major punishment in

-accordance wrth law.

=

Incorrect, the appeal of the appellant is hopelessly time barred as well as bereft of

substance




. . . ) ||
PRAYER. o

It is therefore, resp'ectfully prayéd that appeéi of the apljeliant

is: without merit and substance and i is hable to be dlsmlssed with costs throughout.

Provincial Pollce Ofﬁce

Khyber Pakhtunkhwa
Peshawar. *

(Res_._ ondent No.3)

District Po ,mece Ofﬁ’”e‘m

Abbottabad..
( Respondent NQ. 1)

%




*BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR. .

cor

Service Appeal No. 149/20&3 =

‘ Muhammad Haroon S/o Muhammad Maskeen Ex Constable No 694 Rjo Band1 Pahar
Tehsﬂ & District Abbottabad. -

..... APPELLANT

VERSUS
4. District Police Officer, Abbottabad. '
5. Regional Police Officer, Hazara Reglon Abbottabad. .
- 6. Inspector- General of Police, Khyber Pakhtunkhwa, Peshawar. _ , -
A : S +..RESPONDENTS

AFFIDAVIT.

We, do hereby affirm on oath that the :qontents of written reply are true fco the

best of our knowledge & belief and nothing hasbéeln_coriceaiéd from the honorable Service
 Tribunal. | A

* Submitted please. _ , ' /«4”'
: ﬂ\iﬁ?"fﬁ
: AN
- Provincial Police Officer,

Khyber Pakhtunkhwa,
- Peshawar.

/( Ré;;jo‘nder'# No. 3 )

BlsrlcmB@l1%Q e -
Abbottabad. %%m% -
( Respondent No. 1) - >




IR AT et T L8 WP R e PRSI TR R 1 e rlea Wl e v i LS T 0T
B \ T . 7

" KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No._.1933 /ST . Dated 25 /9/ 2018
To A
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbotabad '
Subject: - JUDGMENT IN APPEAL NO. 149/2018, MR. MUHAMMAD HAROON,

- T'am directed to forward herewith a certified copy of Judgement dated
19.09.2018 passed by this Tribunal on the above subject for strict compliance:

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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