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BEFORE THE KHYBER PAKHTUNKIiWA SERVICE TRIBUNALr'
• i AT CAMP COURT ABBOTTABADf

1Service Appeal No. 149/2018

Date of Institution 
Date of Decision

... 30.01.2018 
... 19.09.2018

'• Muhammad Haroon son of Muhammad Maskeen Constable No.649 
resident of Bandi Pahar, Tehsil and District Abbottabad.

I Appellantt

f-. Versus
V-

1. District Police Officer Abbottabad. !
2. Regional Police Officer, Hazara Region Abboottabad.
3. Inspector General of Police Khyber Pakhtunkhwa Peshawar.19.09.2018

6%
Respondents

I

Mr. Subhan Sher------------- -------
Mr. Muhammad Hamid Mughal

Chairman
-Member

'ji'

JUDGMENT;

MUHAMMAD HAMID MUGHAL, MEMBER: -.Learned

counsel for appellant and Mr. Usman Ghani learned District 

Attorney for respondents present.
I

The appellant (Ex-Constable) has filed the present appeal u/s

4 of the Khyber Pakhtunkhwa Service Tribunal Apt, 1974 against 
• .«■ , ' .1 

the order dated 14.09.2017 whereby he was awarded major penalty

of dismissal from'service on the charge that^he fraudulently digested

!

y.

2.
I, .

t-
\

it**'

huge amount i.e. more than Rs. 1700000/- with^the collaboration, of
A.

revenue staff . and Mst. Muneza Bario ■'from the ’ appMant^^- V
------------- -----------------------------------------—— -̂---------------------------------------------. ■ •
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Mukhamadan Gul. The appellant has also challenged the order dated
!

08.01.2018 vide which the departmental appeal of the appellant,'

against the original impugned order, was rejected/filed.4
i;:Y

3. At the very outset learned counsel for appellant assailed the

impugned:;orders on the ground that the same are extremely harsh.
•1

l.earned counsel for appellant argued that the appellant was

inducted in Police Department in the year 1994 and as such he had a

considerable length of service when the impugned order ofj'.

.i

dismissal from service was passed. Learned counsel for appellant

argued that the criminal court already observed that the real

controversy between the parties was of civil nature regarding the

possession of immovable property. Learned counsel for the
\

appellant requested that since the appellant has more than twenty

three (23) years length of service at his credit therefore the

impugned punishment of dismissal from service may be modified

and converted into compulsory retirement from service.

As against that learned District Attorney argued that the4.

impugned .punishment of dismissal from service was awarded to the
/i'

appellant upon fulfillment of all the codal formalities and legal

requirements, as such the impugned orders are lawful and valid.

Arguments heard. File perused.

6. There is no dispute that the appellant had more than twenty 

three (23) years oLservice.at his credit when the impugned order of 

his dismissal from service was passed. ^ Consequently while 

appreciating the arguments of learned counsel for the appellant and

5.
;

i.
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circumstances of the present case, this Tribunal is of the considered
V •7

view that the impugned punishment is harsh. As* such for the

purpose of safe administration of justice the impugned punishmentr
t

of dismissal from service is modified and converted into;

compulsory retirement from service from the date of issuance of the,v

original impugned order i.e. w.e.f 14.09.2017. The present service
K

appeal is partially accepted in the above terms. Parties are left to

bear their bwn costs. File be consigned to the record room.

!

t;!

(Muhammad Hamid Mughal) 
Member 

ANNOUNCED

(Subhan Sher) 
Chairman

19.09.2018
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• 149/2018; •• 9iy •

17.07.2018 Appellant Muhammad Haroon in person present. Mr. 

Shamraiz Khan, ASI on behalf of the respondents alongwith Mr. 

Usman Ghani, District Attorney present and submitted comments.
i

Copy placed on file. Case to come up for rejoinder, if any, and 

arguments on 19.09.2018' before the D.B at camp court, 

Abbottabad.

4
I

I

Chairman
Camp Court, A/Abad

i
i

• i

Learned counsel for the appellant and Mr. Usman Ghani19.09.2018
'1

learned District Attorney for respondents present.

Vide separate judgment of today of this Tribunal placed on^file, 

the impugned punishment of dismissal from service is modified and

converted into compulsory retirement from service from the date of

' i

issuance of the original impugned order i.e. w.e.f 14.09.2017. The 

present service appeal is partially accepted in the aboye terms. Parties 

are left to bear their own costs. File be consigned to the record room..
i

f

i

1

(Subhan Sher) ^ 

Chairman
(Muhammad Hamid Mughal) 

Member

6!
\ ANNOUNCED

19.09.2018
5
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O' Counsel for the appellant present. Preliminary 

arguments heard. The appellant was dismissed from service on 

against which he filed departmental appeal on 

21.09.2017 which was not resppnded to and thereafter, he filed the 

present service appeal on 30.01.2018.

22.03.2018

' 14.09.2017

The learned counsel for the appellant argued that the 

disciplinary proceedings involved determination of some 

factual controversy which concer^A'ith a contract between the 

parties. In that contract, the appellant happened to be a witness 

and had no concern with the suit property. That the role of the 

appellant was not in official capacity but in private capacity.

The learned counsel for the appellant also invited the attention 

of this Tribunal tov/ards a miscellaneous application for 

suspension of order of dismissal.

The points raised need consideration. The appeal isO
/-■

admitted to regukwliearing. The appellant is directed to 

deposit security’and ■pi'oeess fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for written 

reply/comments on 23.05.2018 before S.B at camp court, 

Abbottabad. Notice of application should also be issued to the 

respondents for the'date fixed.

sited
I^ Fee ■V

DVai

A

an
Camp'court, A/Abad

Neither the .appellant nor his counsel present. 
. .Respondents are also not in attendance. To come up for 

further proceedings on 17.07.2018 before S.B at camp 

court, Abbottabad.

23.05.2018

o
Chairman

Camp court, A/Abad
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Form-A

FORMOFORDERSHEET
Court of

149/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Haroon presented today 

by Haji Sabir Hussain Tanoli Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

30/1/20181

REGISTRAR^

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to b.e put up there on

V

/
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^—-.UBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR$

Service Anneal No. /2018
■ Muhammad Haroon

...APPELLANTh.

VERSUS
DPO, Abbottabad and others,-r

...RESPONDENTS
SERVICE APPEAL

INDEX

Description of D()cumentS.No. Pa‘>c No.Aiincxurc

Service Appeal alongwilh affidavit &. cenificale1, 1-11

Addresses of the parties2. 12

3. Application for suspension alongwith affidavit 13-14

Copy of the applicat ion4.

Copy of the order dated 22.01,20165. “B”

6. Copy of the plaint and order sheets “C”

7, Copy of the plaint and order sheets

Copy of the charge sheet8. ‘13”

3g-39Copy of the inquiry report9. "p”

Copy of the order dated 14.09.201710. •

Copy of the letter bearing No.355 dated 26.07.201711. "I-

12. Copy of the application

4^3-4'^Copy of the FIR13.-

14. Copy of the reply -‘K”

15. Copy of the departmental appeal

16. Copy of the reply

seroSi17. Copy of the bail granting order

riffs'Copy of the order dated 13.12.201718. UQ”

Copy of the order dated 05.01.2018 of respondent No.219. "P”

20. Vakalat Nama

...APPEI.LANT
Through: \

(HAJfSABlR HUSSAIN TANOLI)
Advocate Supreme Court-of Pakistan, 

( Abbottabad •

Dated:-W- 72018
' -t /
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m-BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

iklService Appeal No. /2018

Muhammad Haroon S/o Muhammad Maskeen, Constable No.649, R/o Band! 

Pahar, '1 ehsil and District Abbottabad

Khybcr Fnkht*ri<!f^JaPELLANl
SJorvSet’ Ti'Jbtsaw!i

iS^l
*.> •

VERSUS Oiary No.''/■

1) District Police Office, Abbottabad.

Regional Police Office, Hazara Region, Regional Police Office, Abbottabad. 

Inspector General of Police, Khyber Palditunkhwa, Peshawar.
2)

3)

...RESPONDENTS

APPEAL IJ/S 4 OF KHYBER PAKI-rfUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST ORDER 

OF RESplONDENr NO.l BEARING N0.2452/PA'

DA'FED 14.09.2017 WFIEREBY THE APPELLANT

WAS DISMISSED FROM SERVICE AND CRIMINAL

■5. \:r \ M CASE WAS ALSO DIRECTED TO BE IH7GISTERED

AGAINST I'HE APPELLANT AND ORDER OF

R].:SPONDENd' N0.2 BEARING N0.5/PA DATED

05.01.2018 DISPA'fCH N0.338 DATED 08.01.2018

VlDli WHICH ORlfER OF RESPONDEm' N0.2 WAS

MAIN'rAlNED AND APPEAIvOF THE APPELLANT

WAS FILED.

- A

.f'L %-
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PRAYERr-

ON acceptancj: of instant

APPEAL, IMPUGNED ORDER DATED 14.09.2017

AND ORDER OF APPELLATE AUTHORITY DATED

05.01.2018 MAY KINDLY BE SET ASIDE AND

APPELLANr MAY KINDLY BE REINSTATED IN

, THE SERVICE Wmi ALL BACK BENEFITS.
: , 4.. . .

Respectfully Sheweth,

FACTS:-

1. That appellant was enrolled in the Police Department as

Constable on 07.07.1994.

j 2. 'I'hat appellant was serving in the Police Department with 

unblemished service record during last about 23 years

meritorious services.

'i'hat one Mumdan Gul S/o Ghulab Gul had submittedo. an

application to respondent No. 1 alleging therein the 

departmental proceedings against the appellant and 

initiating jcriminal proceeding also. (Copy of the 

application is annexed as Annexure **A”)

4. 'I'hat similar application and ultimately an application 

Under Section 22-A Cr.P.C was also submitted by the

■■



said Mun^dan Gul on the similar charge before

Additional Session Judge-VI / Ex-Officio Justice of

Peace Abboltabad which was dismissed on 22.01.2016.

(Copy of the order dated 22.01.2016 is annexed as

Annexnre

5. lhat said Mumdan Gul also filed a suit with regard to 

same subject matter bearing suit No.38/1 which is still ■

sub-judice before Civil Court Abbottabad. (Copy of the

plaint and order sheets are annexed as Annexure

6. d'hat appellant had also filed a suit against the above said

person being suit No.391/1 of 2017. (Copy of the plaint

and order sheets are annexed as annexure

7. Phat respondent Nol charge sheeted the appellant and 

inquiry Committee was constituted vide order dated

05.06.2017. (Copy of the charge sheet is annexed as

Annexure

8. 'I'hat Inquiry Officer submitted his inquiry report and

recommended the appellant for award of punishment of
\

dismissal and registration of criminal case which was

approved by the respondent No. 1. (Copy of the incpnry

report is annexed as Annexure

i
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t
9. 'J'hat consequent upon the recommendation of Inquiry

i
Olflcer, the appellant was dismissed from service by 

awarding major punishments of dismissal from service

by respondent No. 1 vide order dated 14.09.2017. (Copy

oj the order dated 14.09.2017 is annexed as Annexure

10. 1 hat during the pendency of departmental proceedings 

against the appellant, appellant submitted an application

to respondent No.2" who vide letter dated 26.07.2017

directed the respondent No.l to stop the departmental 

proceedings against the appellant. (Copy of the letter

bearing No.355 dated 26.07.2017 is annexed as

yinnexiire while application is annexed as

Annexure

11. I’hat on the directions of respondent No.l, an FIR

bearing No. 412 dated 12.09.2017 U/S 419, 420, 34

P.P.C Police station City, Abbottabad was already 

registered. (Copy of the FIR is annexed as Annexure

12. 'fhat appellant in reply to the show cause notice

submitted detail reply alongwith complete evidence.

(Copy of the reply is annexed as Annexure

■ d
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13. 3’hal appellant feeling aggrieved by the order of 

respondent No.1 dated 14.09.2017 filed an appeal / 

representation before respondent No2 on 21.09.2017.

(Copy of the departmental appeal is annexed as

Annexure

14. I'hat respondent No.2 sent the case back to the

respondent No. 1 for re-inquiry, appellant appeared
i

before the Inquiry Officer and again filed his detail reply 

on 14.12.2017. (Copy of the reply is annexed as

Annexure

15. I’hat appellant was arrested in the criminal case after

cancelation of bail before avrcsi and granted regular bail

by learned JM-ll Abbottabad on 14.10.2017. (Copy of 

the bait gr^mting order is annexed as Annexure “TV’y

16. I'hat complainant submitted an application for

cancelation of bail before ADJ-VI Abbottabad which was

also dismissed on 13.12.2017. (Copy of the order dated

13.12.2017 is annexed as Annexure

17. That respondent No,2 dismissed the appeal /

representation of the appellant vide order dated

05.01.2018 bearing daily diary No.338 dated 08.01.2018.
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(Copy of the order dated 05.01,2018 of respondent No.2 

is annexed^as Anncxure

18. That appellant seeks to impugned the order of

respondents No.l & 2, inter-alia, on the following

grounds

'fhat impugned order of respondents No. 1 & 2a. are

illegal, void, without jurisdiction and without

lawful .authority.

b. That appellant is a poor person having 8 children

and removal / dismissal from service on a baseless

charge is a very harsh act of respondent No.l and

appeal was dismissed by respondent No. 2 without

considering his . own letter written to respondent

No.l directing them to stop the inquiry against the

appellant.

'fhat in absence of regular inquiry, non-examinationc.

of witnesses, cross examination of the appellant and 

no opportunity of personal hearing awdrd ofgiving

major punishment is not sustainable.

I
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V d. 'rhal, appellant is only the marginal witness in the

registered deed could not held responsible for

committing fraud and moreso when subject matter

in dispute is sub-judice before the competent Court

of law without declaration of guilt or otherwise of

the appellant, no departmental proceedings on the

similar charge can be initiated against the appellant.

That similar application was turned down by thee.

respondent No. 1 and Justice of Peace had also

denied the similar relief and declared the appellant

innocent by dismissing the application U/S 22-A

Cr.P.C, how respondent No.l can sit over the

verdict of Justice of Peace and declare the appellant

as an accused on the similar charge hence orders of 

respopdent No.l & 2 are not sustainable at law.

f. That impugned order of dismissal and order of

appellate authority were without reason which are

not sustainable. Impugned order passed by the

departmental authority did not qualify to be a

reasoned order, no independent reason / finding had 

been given by the authorities which was mandatory.

Mandate to file an application / representation

would be frustrated' if ,the authority was merely



8

f
conveying an order of dismissal without assigning

any reasons. Right of fair trial had been violated in

the circumstancing hence impugned orders are not

sustainable.

That major penalty would not awarded withoutg-

proof of guilt of the appellant, the charge leveled 

against the appellant is still to be scrutinized by the 

judiciial forum in a criminal and civil proceedings 

pending before the competent Court of law.

h. 'fhat so-called inquires were conducted by the

subordinate officer of respondent No.l, who was

personally biased against the appellant and 

complainant was near and dear of him, respondent

)

No.l! personally asked the appellant to pay

RS. 17,00,000/- to complainant which was not

possible for the appellant being a poor low paid

Constable that too innocent having no nexus with

the matter in issue, hence punishment awarded to

appellant is biased and malafide, hence not

sustainable at law.

Th'di due process of law has not been followed,

explanation given by the appellant was not
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Gonsidered and major penalty was awarded on mere

allegation without any proof.

That appeal is well within time.J-

PRAYER:

It is, therefore, humbly prayed that on acceptance

of the instant appeal, The impugned order I dated

14,09.2017 and order of appellate authority ■ dated

05.01.2018 may kindly be set aside and appellant may 

kindly be reinstated in the service with all back beriefits.

...APPELLANT
Through:

\

^//
Dated /2018 (HAJl SABIR HUSSAIN TANOLI)

Advocate Supreme Court of Pakistan, 
Abboltabad

VERIFICATION:-

Verified that the contents of the instant Service Appeal 
true and correct to the best of my knowledge and belief and that 
nothing material has been suppressed from this Honorable Tribunal

are

,1
Dated:- /2018 ...APPELLANT
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BEFORE THE HONOU1M.BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Muhammad Haroon

...APPELLANT

VERSUS

DPO, Abboltabad and others

...RESPONDENTS
SERVICE APPEAL

AFFIDAVir

I, Muhammad Haroon S/o Muhammad Maskeen, Constable No.649, R/o Bandi 

Pahar, Ichsil and District Abbottabad cippellanty do hereby solemnly affirm and 

declare on Oath that the contents of instant Service Appeal are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.
I,'

V
Dated:- /2018 ...appellant
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f
BEFORE THE HONQUIMBLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Muhammad Maroon

...APPELLANT

VERSUS

DPO, Abboltabad and others

...RESPONDENTS

SERVICE APPEAL

certtficaie

Certijled that no such like Service Appeal has earlier been 

filed before this Hon'ble Tribunal,

...APPELI.ANT
Through: \

(HAJI SAIHRHUS^^ TANOLI)

Advocate Supreme Court of Pakistan, 
Abbottabad

Dated:- /2018

» .

4
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BEFORE THE HONOURABLE KHYBER PAKHTUNKBWA
SERVICE TRIBUNAL. PESHAWAR

Service Anneal No. /2018

Muhammad Maroon

...ArPEI.LANT

VERSUS

DPO, Abbottabad and others

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF HIE PARTIES

Respectfully Sheweih;

The addresses of the parties are as under;

APPELLANT:

Muhammad Maroon S/o Muhammad Maskeen, Constable No.649, R/o Bandi 

Pahar, Tehsil and District Abbottabad

RESPONDENTS:

1) District Police Office, Abbottabad.

2) Regional Police Office, Mazara Region, Regional Police Office, Abbottabad.

3) Inspector General of Police, Khyber Pakhtunldiwa, Peshawar.

VJ
...APPEU.ANT

Through: M

MlDated:- /2018 (HAJI SA^iR HUSS^^TANOLI)
Advoo€t?e Supreme Court of Pak istan, 

Abbottabad
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y BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Muhammad Haroon

...APPELLANT

V E R S U S

DPO, Abbottabad and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE IMPUGNED 

ORDER DATED 14.09.2017, TILL FINAL DISPOSAL OF 

TITLED SERVICE APPEAl..

Respectfully Sheweth,.

1. That the titled Service Appeal is being filed before this 

Honourable Tribunal, instant application may kindly be 

treated as an integral part of the main Service Appeal.

2. That appellant^ has a good Prima-Facie case and balance of 

convenience also lies in his favour and there is every 

likelihood of his success.

That if the impugned order dated 1,4.09.2017 is not suspended 

then appellant would suffer irreparable loss and the purpose of 

filing instant Service Appeal would become infructuous.

it is, therefore, humbly prayed that on acceptance of 

foregoing application, the impugned order dated 14.09.2017

V'



[■

14

rf may kindly l-)e suspended till final disposal of titled Service

Appeal.

...APPELLANT
Through:

(HAJl SABlkllUSSAIN TANOLI)
Advocate Supreme Court of Pakistan, 

Abbottabad

Dated /2018

AFFIDAVIT:

I, Muhammad Maroon S/o Muhammad Maskeen, Constable No.649, R/o Bandi 

Pahar, Tehsil and . District Abbottabad Applicant do hereby solemnly affirm and 

declare on Oath that the contents of instant Application are true and correct to the 

best of my knowledge and belief aijid that nothing has been concealed from this 

Hon’ble Tribunal. '

Dated:- 2^// /2018 ...APPELLANT

■

■ 'I
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Order...... 24
17/07/2017

Parties present.

This order is to dispose of an application under order 07 Rxile 11 

CPC for rejection of plaint filed by the pelitioners/defendants.
ui 4. tiUii■ C. •

Counsel for respondents/plaintiffs contested. the very application 

by filing written reply.

I have heard the arguments adyanced by learned counscl for tlie 

parties and have gone through the case 0e.

i he present suit is for declaration against the defendants to tiie 

effect diat plaintiffs have purchased property from khasra number 394, 

mcasming 73IC-13M, to the extent of 08-Marla situated in Mouza

■ri-VtiA

Salhad-1 Abbottabad, at sale consideration of Rs.l3,00,000/-through 

registry #1289, attested on 28.10.2013. Plaintiff has sought different

rccoyeiics.reliefs jilong /^vi'thT^bndiSoiia]
I'j

Cont:/P-l

wrrtYr^-
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Conl:/Order-24.s.
e"

V-
Ar^mcius and perusal of file revciil that pctitioners/defcndaiiis ^ 

have j:aiscd 'quesiion of juiisdicdon as well as question of proper court ’ / 

fee. WluJe, court fee has been affixed, questions of jurisdiction and cause 

of action camiot be disposed of separately as the same are intenningled 

with those questions of facts, wliich need pro anti contra e^tidence. 

'i.’hei:efore, the, application being-premature and devoid of force, stands 

dismissed; No order as to costs.

File to come up for filing of written statement by defendant No.l 

on 72017.
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Announced
17/07/2017 (Asm\ij Lali Wa^ir) 
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I*P-X IN THE COUP.T OF ASMATULLArl V/AZIR CD/IL lUDGEAm/TM/MOn,
ABBOTTABAD

,va:

35"|i f^:-' K . 7/Order—— jQ.l’ /'■

P'M ■ /■c
-y03/08/20^/131^.# ■rl?/

i'.'r

Mr^^^aMhiiTiad Sarwar Tanoli Advocate for the pkiiitiff

present and filed the instant stilt.

The instant suit is coupled with an application for temporat}^ 

injunction. Frelitniiiaty arguments on temporary tipplication heard. In 

. the .light of arguments, nonce of application be issued to die 
/ defendants/respondents for 9BfS /2Ql7.File bi 

learned M.O.D on the date Sited.

/

;

put up before
1/
I0 5*/17^//7 I \m(Asmatulah Wazir) • 

Civil Judgd-Vn/JM/MOD 
Abbottabad.
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appear before safci

^urt of a/?amny jLdge 

disposal In accorn'ance with law.
LI

Parties are directed to
court for today.

I ••
17

Senior Gviljud-- 

Abboijtabaci.0 '—

s't?
ikil\/

(/•' //U/l
"Civ;'. Viljdtd

'S(,-

Order— 0^:
07/09/2017

Counsel for the plaintiff present Plaint stands examined as per
check list and it has been found tliat the Instant st;lt is for declaration

cum permanent injunction a.gainst tnc defendants. 'Prima fade the. 
subject matter is of civil nature and falls \\^Lhiii the jurisdiction of chhl 

court Caluahon for the purpose of court fee and jurisdiction is

mentioned as Rs.lOOO/- for Juzz Alif & Ba'j

Counsel for the plainuft verifies the contents of plaint as true 

and correct. Be registered.

Summons as well as notice of stn;t application be issued to die
l1/3_/2017.defendants/respondents for

To come up for attendance of defcndan-cs for date n^M.m(Aanaarmid^lvfaniry 
Civil Judgemi/JM,

im0. 'i ,

5.4*z
fibbottabad.

raz:
JiSIS'• n

.M
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DISCIPLINARY ACTION

I Syed Ashfisq Anwar (PSP) District Police Officer Abbottabad 

as Competent Authority of the opinion that you Constable Muhammad Haroon No. 

694 have rendered yourself liable to be proceeded against as you conunitted the 

following act/omission within the meaning of Police Disciplinary Rules 1975.

STATEMENT OF THE ALLEGATIONS

An application submitted by Mukhmadah Gul s/o Gulab Gul 

r/o Charmang Bajor Agency presently Thanda Choa Nawansher to Worthy 

Regional Police Officer Abbottabad which was sent to DSP, Cantt for prcliminaiy' 
enquiry. According to the report of DSP Cantt Abbottabad you had fraudulently 

digested an huge amount i.e more than 17,00000/- with the collaboration of revenue 

staff and Mst Muneza Beno from applicant who was new comer and is a stranger in 

Abbottabad which is against the human rights. Your this act is not only against the. 

norms of KP Police but also dishonesty and against the Rules.

!)•

i
I

I For the purpose of scrutinizing your conduct with reference to the 

above, allegations, an Enquiry Committee consisting of the following is constituted.
2).

Mr. Shams urRehman Add!: SP, Abbottabad.

The Enquiry Officer/Committee shall in accordance with Uic 

provision of this ordinance, provide reasonable opportunity of hearing to the accused, 

record finding and make within 25 days of the receipt of this order, recomniendation as to 

punisliment or the appropriate action the accused.
The accused a well conversant p^resentative of depaiimentb| shall 

proceedings on the date, time and place fixed blthe Enquiry Officer/Commijiee
\ V. -f-

4).

in the

“ssjn

SYED ASHFAQ ANWAR (PSP) 
District Police Officer 

Abbottabad
/PA, Dated Abbotlibad the /2017.No: ! i

CC:
Constable Muhammad Haroon No. 694 with the direction to submit his 

defense within 07 days of the receipt of this statement of allegations and 

also-to appear before the-Enquiry Officer of the date, time and place fixed 

for the purpose of depaitmental proceedings.

1.
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CHARGE SHCT.T

1). I Syed Ashfaq Anwar (PSP) District Police 

competent authority hereby charge you Constable M..han.mad 

explained in the attached statement of allegations.

Officer Abbottabad as

694 as

2). You appear to be guilty'
. 1975, and have rendered yourself liable to all 
Police Disciplinary Rules.

of misconduct under Police disciplinaiy/ rules
or any of the penalties specified in the said

3).i You are therefore, directed, submit your written defense within
days on tlie receipt of this Charge Sheet in the Enquiry Officer.

Your written defense, if any should reach the Enquiry- Officer with 

specified period, failing which it shall be

seven

4).
in the

, Piesumed that you have no defense to put in and 
m that case ex-parte action shall fo’lovv against you

5.). Intimate whether you desire to be hear/ 

A statement of allegation is enclosed. \ '
in person or otherwise.

6).

SYED ASHFAQ ANWAR (PSP) 
District Police Officer 

Abbottabad

i

A

Page 1 of 2
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£II; !'■' .'S.! ! Ill1 RRIFF OF ALLEGATIOIMS:- \m. *
i
11i No.694 of Police Lines Abbottabad was Charge Sheeted by'. ;

Constable Haroon

W/District Police Officer, Abbottabad vide his good office Endst; No,211/PA dated 05-06-2017 

the allegations that "an application submitted by M.uskhmadan Gul s/o Gulab Gul ,r/o

}

V!.
iMlliilli! li1 on

li
Charmang Bajor Agency presently Tanda Choa Nawansher to Worthy Regional Police Officer, 

Region Abbottabad which was sent to DSP Cantt for preliminary enquiry. According to 

of DSP Cantt Abbcttabad-he had fraudulently digested an huge amount i.e more

17,00000/- with the collaboration-of revenue staff and Mst: Monaza Bano from 

comer-.and in a.stranger in Abbottabad which is against the human 

of KP Police but also dishonesty and against the

i
;lr;•
'i Hazarai:

the report
I:5 than

■ii

i'f'

applicant who was new 

rights. His this act is not only against norms
i:;

i
V

• cRules'".!'

i a /^^EED iSl^i^
V'I

•!
'all the concerned wereof enquiry alleged official alongwlth:? During course

£li

also obtained which are placed wiih
summoned to enquire the matter, statements were

1 ; :
■ i lie. I

Iil STATEMENT OF DEFAULTER OFFICIAL: k

Defaulter Official in his defensive statement stated that compiainaht stated | 

application before high-ups which is based on fake allegations. Complainant Mukhmadan Gul

s/o Gulab Gul also stated an application for 22A but the same

further stated that neither he deal for the selling of land nor he given land 

him. He alleged that Mst: Munaza Bano is involved in the case lor digesting the

:

Ir(
! f

Ki ■

registered by Honorable |I was
I

r
Court of Law. He !

registry to i

is already in the Court of Learned Civil Judge VI! and 

Add; cli’-indent of Poijc*.

amount by complainant. The same case

;
■date is fixed on 20-06-2017.nex'

'.t

/PADy: No

)\
!■

---—'
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■>
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FINDING:-\ / -^':

course of enquiry it

Imtiaz Javod purchased

was found their one Mst; Munaza liano^

apiece of land, in this 

with the said lady. Moreover, Haroon

respect Mr. Haroon (Police Constable) contacteo 

was key-man who sold the plot of \
one Zakir s/o ^ 

Mutation iSJo.394 on 

made through Haroon Constable who

Muhammad Afsar Khan in the 

26-06-2013. All the payment bet 

is also a witness

name of Mst: Munaza Bano through 

ween both parties
■;

were

various documents which 

^ period of 3y.months again Constable Ha

on
required for the transfer of plot. After a 

roon using his sources and

were

returned the same plot by
Mst; Munaza Bano and sold 0-8 Marlas 

of Zaheer [his brother]. It is worth to 

the role of focal person for 

parties.

in the name of Mukhmadan
Gul , 0-2 Marlas In the 

mention here that in all this activities Haroon
name

played

getting amount from the parties and handed over the amount to

m
It is astonishing that property in question, is land of

consent of owner and fraudly 

documents. So Constable Haroon is completely found involved i

i*

one Gohar Hehman, i?m.9nd Constable Haroon sold ifit with the i.
prepared the fake 2

if:min this fraud.

Keeping in view of above, it is reco
mmended that charged official mav be

^ awarded punishment of dismissal
g is also reouireH k. registered on frmiH for

digesting a huge amount by comnhm^c'j^—

•••

B



ORDER

1 his office order will dispose of the departmental
Constable Muhammad Haroon No. 694.

enquiry against 

An application was submitted by 
Muklimadan Gul s/o Gulab Gul r/o Charmang Bajor Agency presently Thanda Choa 

Nawansher to Worthy Regional Police Officer Abbottabad which was sent to DSP.
Cantt for preliminary enquiry. According to report of DSP Cantt Abbottabad he had 

fraudulently usurped an amount i.e. Rs. 17,00000/- for provision of lauded plot with the 

collaboration of revenue staff and Mst; Muneza Beno from applicant who was new
comer and a stranger in Abbottabad which is against the dictate of justice.

He was served with a 

Mr. Shams-ur-Rehman Addl: SP Abbottabad
Charge Sheet along with statement of allegations.

was appointed as Enquiry Officer. He 
conducted proper departmental enquiry against the delinquent officer and recorded ' 

statements of all concerned. He was provided ample opportunity to defend himself and 

rebut the allegations leveled against him. The Enquiry Officer submitted his findings, 
wherein allegations as per Charge Sheet have been proved. Consequently he 

Final Show Cause Notice and
was issued

was summoned to appear in Orderly Room on 08-09- 
2017. He was given a patient hearing but he had nothing plausible 

defence.
to state in his

Forgoing in view, the undersigned is of the considered opinion that there 

IS no chance that Constable Muhammad Haroon No. 694, will become a good Police 

Officer as he had fraudulently usurped Lan amoun^Rs. 17,00000/- in the guise of 
provision of landed plot. Police department cannot afford to retain such .cheat i 

Based on the recommendation of the Enquiry Officer, the undersigned has 

to the conclusion that the charges against the delinquent officer 
Consequently, I, Syed' Ashfaq Anwar, PSP, District

in the 

come

‘ficer, Abbottabad as^
competent authority, am constrained to award him the major(punishment of Dismissal 
from service with immediate effect.

force. f

I
Police• A ?

! . I/
I
ft
I

/■'b' Order announced. r; :
■ I

P-■

District Police OlfTcer ' 
Abbottabad

I
No.,^ h /PA IJU ~ IJcc.

fI. Establishment Assistant alongwith complete Enquiry File 
CQntaming_/fe^ pages for completion of record.

Pay Officer, DPO Office Abbottabad.

OASl DPO Office for necessar)-- action.

I?

2. 1
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I-REGiOiNiAL POLICE OPi-'lCEiir^ 
KAZARA REGION, ABBOTfABAD

Ph. m (}^JV2-9'ilU'Sl€, 9310021-22, Foa. H: 0992-931002

/2617I )au\l:/L-.C.V-tlkcl:

The District Police Olticer, 
Abboiiabad.

To:

APr-»uCATlOK OF CQriSTABLE HaROON tvlQ.CSa..SutjT-c::

Wicihoraiiduin’

CoiisLabio Huiuoii |jresoiui)' III l.iiic-s /^bboiiaba-..!

appeiareu uolois the worthy Kc-yioiibi Police Oilicer, ilazaia lAiyion. /-tODoUuba'J 

and subrnilied application vide No.143y/C dated 2tj/D7/Z0'i?' v.-ith relevant

evidence (eficlosed).
Upon peiusal o( documenivi. ilis coinpeieni authority iti convinced 

U'llii the ueparuviental pruceedinys so iniiialed uyainsc Ilie Olllcial may be slopped 

iMiinc-uiuicly os ii»e cunipotc-rit court u/s 22-A lius cateyoficaliy aitiniied that PO 
oiloiice on the pan oi the said ofticial has been coimiTiiued unci cne mailer is 

purely of civil nature, hence the ayyrieved party, if any, niay ooiam remedy irom 

il.o coLiii coiiceri'ied, vvhlch is proper tofcin as V’;C'!i.

Pleuso eus^ii'c coiiipiiunce

//
/

/
•v/OlG

For Polico OiLcoi.
AuboiloboJHai:ara Kci^ion.

;

AiJvoooto Cwrt of PfiiitetSS
&hbgtta?jad

V.
- .■
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BETTER COPY

. j

HWj &
___________ f>^fc^j28/10/201 Zj5^i

4 12:30c3j1 2/09/2017^./c4lf

_

\

412^yt"
'^i}>i^mmi20M^jij^,

r

'i PPC 419/420/34

^ ^ W r

6

1

u  ̂y>: i>7 4? y"

4
ATTESTED 

iWlSABipUSSAINTANQtfi/bj^Lt^iihiijiMi
♦

.\

--------- ---

I^ Ji^j AS 1 t:J (^ Uji^ i/yj

c^< (Jj? i7X --1 (Xci: j dX'ii! ^ ^

uiy^ ^ f U? D P O C> ^
I:

I

I 443/um7cJ^ ;i^ujy L

I
K

ife
4l

fe
i;f?

i:> 17,00.000/-

--08c^7LWj474^Vt:i^l^i^7il$7.(cf6iyJvi^7^/r(j^4 

Cl*>JyVcif 7V'd l/cJ|U

I11• s
%I00

\
»
I

Ji^C^

. ^v(80.000)7(;:cru7^XX)^j^"JoJ^JX20/ui1
f
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■ ^yP yt ' . cf (y^r?y?£Xyy >'f

■ ’”^k
14.10.2017 Present; Mr. Ahmad Hussain T^pli^Jocate for the petitioner.

Mr. Sardar Shahid Akbar Advocate alongwith

.-^•; ..r"

Order #05I! XSO»-

-. \ i

complainant^

Learned SPP MT'^^glik^aferoz for the state. [

1. Learned counsel seeks release of petitioner Muhammad Haroon s/o

t
i

&7. I

«oi

!
iji

Muhammad Miskeen charged in case FIR 412 dated: 12.09.2017 u/s 

419/420/34 PPG registered against him a; PS: City, Abbottabad on the
li?:•

\1

J

1

ground that petitioner is only a witness of sale deed and not the 

purchase or seller of the land, occurrence took place in 2013, whileI
. report is lodged with an inordinate delayj of four years, application u/s

22-A Cr. PC of the complainant has been rejected vide order
\j ^ I ,

dated:22.01.2016 by learned Ex-Officip Justice of Peace, piece of
1*1'

land has been transferred in the name of the complainant and he has 

its possession, complainant has started I construction in the plot, his 

main contention could be against owner of the plot and not the present

\

: A, 4
5

! \s.
!
!

/!.
:

;
ii

‘

t

i

petitioner, he has only facilitated the sale deed between tlje.pacto, he
' ■ I I

is a government servant and is being blackmaile^y tihe cpmplaina^^

by moving different applications to the hi'authorities of his :
- '

t

; r-.,I
1

1
;-*

f' (
due to the blackmailing of the ^ib^l^^nant, petitioner j 

^1 2 JAN 2018 even agreed to purchase the land for |himself entered into an/=* 

JuU^gi-eejnent witli him but the property has got aeq^ed' by the

•v

•i

government for CPEC op 13.08.2015, departmental proceedings
•' ' i

initiated against the petitioner has beeii stopped by Regional Police
I

Officer Hazara Region, vide order dated: 26.7.2017, complainant has 
' i

also filed a civil suit against the petitioner, Mrs. Munazza Bano is the 

owner of the land and her BBA has got confirmed on the basis of 

same facts and circumstances of the case, the offence does not falls

1

■

f

;

;
!
i
i

;
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j
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I \ ;;1- ;
i;■ •-

i :
•!

!
within the prohibitory clause, original documents are with the

!f

prosecution and there is no chance pf itheir tempering! by the
' . \ ! i

petitioner. He relied on PCRLJ 2014-1223(Islamabad), PLJ 2017- 

479(Lahore) ,PCRI;J 2013-538 (Lahore), PCRLJ 2013-649 (Sind), 

PCRLJ 2013-1197 (Islamabad), SCMR 1996-1132 and requested to
,! mam

release the petitioner on bail.

2. Opposing the arguments, learned counsel for the complainant stressed 

that petitioner is the sole person responsible for the transaction, he is a 

police constable taking advantage of his uniform, different inquiries 

were conducted against the petitioner arid he has been found guilty,
I ' ■: ' •
I :

petitioner has given possession from Khasra No.394 but the land does

itr

&

m
f
I

not exist there in Khasra No.394, he has committed cheating and fraud

with the complainant as he actively participated in the sale
! !

proceeding, therefore, he is equally responsible for the commissioa of 

offence and requested to reject the bail petition. He relied on SCMR

1 /

I
i yi )

j\
iV;

" t m 28 w
P2017-616, PCRLJ 2010-419 (Lahore), PCRLJ 2009-l^^sfrLJJCRLJ 

^08-1010 (Pesh). y

3. Arguments heard and record perused.^>),bottabao •

i

. i/''

' /; .I t
y.i' 1 •

"I i4. Contents of FIR show that petitioner facilitated -ljte sale deed between
f ;

the complainant and owner of the land Mst. Munriz^a Banb.

5. Perusal of recoi'd further shows that property has been transferred in

r
i;

; ,

J

the name of petitioner and registry has been.made in his favor, hence,
' i I '

• I ^

case of petitioner does not attract the provision of section 419/420
I *

PPC and heeds further inquiry. | :
I

6. Petitioner is neither the owner of the land nor he could be held

!

4iI iresponsible for the return of the money on behalf of the owner of the mimit i m.I

5 - I

mi-
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\ ' l-

i
?i

'«■

\
land. Therefore, the case of petitioner h^ created a room for grant of

bail.
!

ir-' 7. Ex Officio Justice of Peace has thoroughly, elaborated the contention 

of complamant in his order date: 22.1.2016 and he has consequently 

filed q civil suit against the petitioner and Mst. Munazza Bano. 

Therefore, complainant can get his pieqe of land separated by meets
i

I

and bound by the competent court:

8. Whether petitioner joined hands with the co-accused would be 

detennined at the time of trial Therefore, the matter is one of further 

inquiry.

9. The offence also does not fall within the prohibitory clause. 

Therefore, I find no exceptional grounds to refuse the concession of 

bail and at the same time, petitioner is no more required for the 

purpose of investigation.

\

i\

1I

'f.

'■

K-

!
i; b

;
1 i-

J1

> V

5^'

‘k

hlO.Resultantly, petition is accepted and petitioner is released on bail in 

the sum of bail bond worth Rs. 200,000^- each with two sureties each
. I j I

1
in the like amount to the satisfaction of this court. Bail bonds be

submitted back after duly signed by the petitioner.
1 !

Record be returned to the quarter concerned and file be consigned to

;

'i';

i

1 .record room after co|npletion and compilation
SI ' pc -

Announced in open court. ' ^ •
14.10.2017

i

•V :■
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'^1 20js

I

‘ ;:;.A|iya ffis^uSw^
Judici® M^^^ate-II/S.30■;

Abbottabad;
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Petitioner alongwith his counsel present. 

Respondent/accused oii bail alongwith clerk of his counsel 

present and requested for adjournment as his counsel has 

gone to august Suprerne Court of Pakistan. Gr^ed. To 

come

\
'/

fji

fiic

I.

up for arguments on /
10 ~nV2J-

(AdifMajeed IGian) 
AD&SJ-VI, Abbottabad.t

IN THE COURT OF ADD:. MAJEED KHAN.
ADDITIONAL SESSIONS JUDGE-VL ABBOTTABAD.13 - -n

1/4-C of 2017B.C.ANO._____
Mohammdan Gul—|-Vs—State etc.

Or- 07
34f2Jo;> 13.12.2017

D- Petitioner/complainant alongwith his counsel and
/

respondent/accused namely Muhammad Haroon alongwith his i'

counsel present.

Through the instant BCA, petitioner/complainant has

to the accused/respondent by 

learned JM-II, Abbottabad vide order dated 14,10.2017, in case

2| Ih . SJ

• // 'v' FIR # 412 dated 12,09.2017 under sections 419/420/34 PPC/
/

/
registered at Police Station City, Abbottabad.

Crux of the report lodged in the shape of FIR by the 

complainant is that he migrated from Bajor Agency to District 

Abbottabad, where respondent/accused Muhammad Haroon

//
3).

?

I-

i agreed to sell 08 Marlas of land to the* him, alleging it to be the 

ownership of his sister (co-accused Mst. Munaza Bano), and
i., -



2

i.

showed a plot to the complainant near his residential house al; | \

Thanda Maira Abbottabad. The deal was struck between the %

4complainant and respondent/accused for Rs. 11,20,000/- i 

whereafter registered deed was executed in favour of complainant. 

However, when the complainant started construction on said plot, 

one Gohar Rehman asked the complainant to stop the construction 

alleging that the said plot | was his ownership, whereupon

complainant sought pointationl from Patwari and Girdawar, who
1 I

told to him that disputed plot was not situated in Khasra No. 394 

(which was, sold to the complainant) and was situated in Khasra
I

No. 395. So, the complainant'contacted respondent/accused who
■' I ' ' '

assured the complainant that:he will handover plot to him at 

another'^place, however, avoided to do so despite several jirgas. 

Hence, the complainant w|as , constrained to file several
i

’ ' 1 I

^^^pplications before DIG, Haz^a etc whereupon several enquiries
• \ I ' *

^ere conducted and respondent/accused was found guilty.

I- 11
\

IIt

t

r*'

I
j,■;

gggf-
. I

!

v‘-.w wA

t

f / s& . -r
'^owever, no proceedings were initiated against him, hence, the

-i. \ %.

---------- present FIR.

After registration of the case respondent/accused obtained 

BBA which was recalled by this court vide order dated

4).

09.10.2017, whereafter he was; arrested. Thereafter, he applied for j
I ; «

his release on post arrest bail to learned JM-II, Abbottabad which | 

was accepted and he was allowed bail vide order dated 14.10.2017 

subject to furnishing surety bond in the sum of Rs. 2,00,000/- with 

two sureties. Dissatisfied

!

with the said order, the



♦ .•

petitioner/complainant has moved the instant application for

cancellation of the same.

5). Arguments heard and record perused.
I

It is well settled that grounds for cancellation of bail are
i

6).

quite different from the grounds for grant of bail. Where bail has
I ,j

been granted by a court of law, then very cogent, strong and
' ' I

' i'

exceptional grounds are required for recalling the same. Bail can
I

be cancelled if the same has been granted in capricious manner

;

r

■ either without assigning reasons or on the basis of perverse or
I '

ftjlested to tfS ^ invalid reasons, or the accused attempts to temper with the

evidence, hampers the investigation or commits or attempt toam iOta

OtetTtQi commits the same offence or absconds after grant of bail.
;

7). In the present case none of the ingredients for cancellation i 

of the bail granted to respon^ent/accused by learned JM-Il, !;

Abbottabad are made out. Order granting bail is well reasoned and

sound. Respondent/accused has neither absconded nor there is anyI

material to show that he has either tampered with the evidence or

has committed or attempted to commit the same offence.
i

: =8)7 f In view of the above, thq instant petition being devoid ofr-© fA
r.',

E ■- 
0 © .
&

. '^'5 ' - .
’ "y 0^ '

force is dismissed. Record be returned while file of this court be!W ■■■ I■i. i

; .consigned to record room after its completion.
;

- Arinouncedr «,S£SSI0,v^-
;^ 13.12.2011^,

V'w V.1
.A

(Adil Majeed Khan) 
Additional Sessions Judge-VI, 

Abbottabad.

1
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ORDER

•This order is hereby passed to dispose off departmental appeal under Rule 11-A 

of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable Muhammad Haroon 

No: 694 of Abbottabad District against the order of punishnient i.e. Dismissal from service 

awarded by the DPO Abbottabad vide his Order Endst: No.2452 dated 14.09.2017.

K

[■

•Facts leading to his punishment are that an application was submitted by
Mukhamadan Gul s/o Gulab Gul r/o Charmang Bajor Agency presently Thanda Choa

Nawansher to W/RPO Hazara which was sent to DSP Gantt for preliminary, enquiry. According
I

to report of DSP Gantt Abbottabad he had iraudulently usurped an amount i.e Rs.17,00000/- for
^ ' I

provision of landed plot with the collaboration of revenue staff and Mst: Muneza Bano tfoni 

applicant who was new comer and stranger in Abbottabad which is against the dictates of 

justice.

'
:■

I

After receiving his appeal, comments of DPO were obtained. The comments of. 
DPO were examined /perused. The undersigned called him in OR and heard in person where he 

failed to explain any plausible reason in his defence. Hov/ever, the undersigned directed to 

Addl: SP Abbottabad for conducting De-novo enquiry to meet ends of justice. Addl:, SP

Abbottabad submitted her findings in which she mentioned that Ex-Gonstable Muhammiad
)

Haroon No: 694 could not justify for his innocence as well as for^ cheating complainant 

JVfakimiadan-Gul.-The undersigned again called him in OR on 03.01.2018 but again he.failed to ^ ■ 
explain any cogent reason. Therefore the punishment awarded to him by the'DPO Abbottaba.d • 
i.e Dismissal from service seems to be genuine, hence his app&a.\^^Jled:

/

OFFICER 
gion Abbottabad

Gf
i

/ -ONo. /PA Dated Abbottabad the /2017.

Copy of above is forw^a-rded to the DPO Abbottabad w/r to his Memo: No: 2942/
dated 08.11.2017 for information and necessary action.

Fauji Missal containing enquiry file is returned f^fybuy^fice record.

t'* ;

■ *2. S '6
/

>«>' ,
• H
' 'A*y.

r
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FANAWAL LAW^SSOCIATES

k?/<
, 'V ^

In the Court of t
WAKALATNAMA

In Re of 20
Vk

VERSUS

A <

BY Xms POWER OF ATTORNEY, I, WE

M y /Ki ^7 C^kcbL^
The above titled case do hereby constitute and the appoint HAJI SABIR’^HUSSAIN TANOLI

ADVOCATE SUPREME COURT OF PAKISTAN, ABBOTTABAD as my / our ATTORNEY on 

ray / our behalf to appear, act and plead and do all lawful acts and things in connection with the said case, 
to sign, verify, file or withdraw all proceeding, petitions, appeals, affidavit and application for 

compromise or withdrawal or for submission to arbitration of the said case to withdraw and receive 

documents and any money payable to me / us during course or on the conclusion of proceeding and to sign 

proper receipts, to engage or appoint any other advocate when he thinks proper.

"Wi ^

the

And hereby agree to ratify whatever the Advocate do in the proceedings that the shall be entitled to 

withdraw from the prosecution of the case if the^ol^r any part of the^reed fee remain unpaid. Read
over and accepted correct by me/us this - / A ' daynf vm ^

\

Signal Executant (s)

Accepted subject to terms mentioned above;
Haji Sabir Hussain Tanoli

Advocate Supreme Court of Pakistan, Abbottabad
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-t- ?BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKWA. PESHAWAR. r. -

Service Appeal No. 149/2018

Muhammad Haroon S/o Muhammad Maskeen Ex-Constable No. 694, R/o Band! Pahar, 
Tehsil & District Abbottabad.

APPELLANT

VERSUS
l;

1. District Police Officer, Abbottabad.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

Parawise Comments on behalf of Respondents

Respectfully Sheweth:

PRELIMINARY OBJECTION.

That tlie appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and nonjoinder of necessary parties.
4. That the- appellant is estopped by his own conduct.

That the appeal is barred by law.

That the appellant has suppressed the material f^cts from the Honourable Tribunal
r f

hence not entitled for any relief and appeal is liable to be dismissed without further 
proceeding.

1.

2.

3.

5. A
6.

<
:

ON FACTS

Para No. 1. Correct.

Para No. 2. Pertains to record.

Para No. 3. Correct that one Mumdam Gul S/o Gulab Gul had submitted an application 

against the appellant regarding fraudulently obtaining an amount
Rs:17,00,000/- for the provision of landed plot in collusion with the Revenue

*

Officials

Para No. 4. Pertains to record.

4
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• -'4''
Para No. 5. Pertains to record.'•v

Para No. 6. Needs no comments.
I

Para No. 7. Needs no comments.

Para No. 8. Correct.

Para No. 9. Correct that on the recommendation of the enquiry officer the appellant

found involved in fraud and due to his involvement in fraud and violation 

I of discipline he was departmentally proceeded and dismissed from service.

was

' a
3:

ParaNo.lO. Regarding this para it is submitted that the appellant appeared before 

respondent No. 2 and where he mis-stated regarding the enquiry proceedings 

before respondent No. 1. Hence a letter was issued from the office of 

respondent No. 2 regarding the stoppage of departmental proceedings till the 

finalization of court proceedings. However, later on respondent No. 1 

infonped vide this office letter No. 17169/R dated 24.08.2017 with !the 

directions that both the parties may be heard in person and decision be made 

on merit. (Copy of the letter is attached as annexure “A”)

V ' .

was
. t'

4

;Para No. 11. Correct that on the recommendation of enquiry officer, the appellant 

found involved in fraud and preparation of fake documents hence, 
department has registered a criminal case vide FIR No. 412 dated 
12.09.i017 U/s 419/420/34 PPC PS City, Abbottabad.

was

i

Para No. 12. Correct to the extent that appellant furnished reply to the show cause notice, 

but the same was found unsatisfactory as he failed to produce sufficient 
reasons in his defence. ;

Correct. The appellant filed an appeal/representation before respondent No. 

2 and he was also heard in Orderly Room but he again failed to satisfy the 

authority regarding his innocence his appeal was filed being meritless.

Para No. 13. r
I

'-ParaNo. 14 Incorrect, no such enquiry order was ever issued by respondent No. 2 in
i I

appel ^t case.

Para No. 15. Pertains to record.

Para No. 16. Pertains to record.

• Para No. 17 Pertains to record.

ParaNo. 18. -That ;the present appeal of the appellant is liable to be dismissed 

following grounds;
on



V,

GROUNDS.W

Incorrect, order of the respondent No. t & 2 are fully based and supported by law 

and having jurisdiction.

a.

b. In reply to this Para it is submitted that the appellant was involved in fraud case 

amounting to Rs. 17,00,000/- and that complainant was also a very poor person and 

appellant misused his official capacity and usurped huge amount from the poor 

person and rendered himself for departmental proceedings.

Incorrect, the proper departmental proceedings were taken against appellant in 

accordance with law and he was also provided ample opportunity of personal 

hearing but he could not furnish any plausible explanation. Hence, he was awarded 

.legal and justified punishment.

c.

d. Incorrect, the appellant/petitioner himself admitted his involvement in fraud case, 

in the light of superior courts decisions/judgments the proceeding of the courts 

not binding on departmental proceedings as department is dealing with the 

discipline of the employee while courts are determining the criminal act of the 

offenders .

are

Incorrect, mere rejecting; of application u/s 22-A

^ appellant/ was innocent before departmental proceedings. The object of the

disciplinary proceedings is to ascertain whether the officer/ official is suitable to be
! *

retained in services.

e. Cr.P.C doesn't mean that

f. Incorrect, impugned order of the dismissal is in accordance with law and all legal 

formalities have been fully observed and speaking fbrder was issued and no 

prejudice has been caused to officials
/^•\

r- -'S

Incorrect, Proper departmental proceeding was carried out and after fulfilling of all 
legal requirements, punishment was imposed in accordance with law.

...g- A
j

h. Incorrect, departmental enquiry was conducted by a competent officer. If there 

any objection to the appellant he would have raised before conclusion of enquiry at 
proper forum.

was !

Incorrect, after observing codel formalities he was awarded major punishment in 

accordance with law.

1. •

Incorrect, the appeal of the appellant is hopelessly time barred as well as bereft of 

substance.
J-

.y
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PRAYER.

It is therefore, respectfully prayed that appeal of the appellant 
is without merit and substance and is liable to be dismissed with costs throughout.

Provincial Police Officetf, 
Khyber Pakhtunkhwa, 

Peshawar.
(Re^ondent No.3)

: .

eg; :r,
VI Abbott! 

'' Respondent No. 2)

DistnctPoliceXJm65¥
Abbottabad.

(Respondent No. 1)

I
j

r\
!•«

/ ;

" iV1,

4;
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

: Service Appeal No. 149/2018

Muhammad Haroon S/o Muhammad Maskeen Ex-Constable No. 694, R/o Band! Pahar, 
Tehsil & District Abbottabad.

APPELLANT

VERSUS

4. District Police Officer, Abbottabad.
5. Regional Police Officer, Hazara Region, Abbottabad.
6. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

AFFIDAVIT.

We, do hereby affirm pn oath that the contents of written reply are true to the 

best of our knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal.

Submitted please.

Provincial Police Officer, 
Khyber Pakhtunkhwa, 
^Peshawar!A I

< R^ ondent No.3 )

fficer,mJon, AbSSttabad 
|H'Respondent No/2^

Udz:

!

I - -> K

Di^t-Policeidffife'r, 
Abbottabad.

(Respondent No. 1)

r ■
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKWA. PESHAWAR.
•*1 •

Service Appeal No. 149/2018

%'
Muhammad Haroon S/o Muhammad Maskeen Ex-Constable No. 694, R/o Bandi Pahar, 
Tehsil & District Abbottabad. .

APPELLANT - -i;

' }•-«

.
••N' .VERSUS

■Vf'.1. District Police Officer, Abbottabad.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

i ^

•V. 4

RESPONDENTS .3^"

■:

Parawise Comments on behalf of Respondents
. Mtr.t

Respectfully Sheweth:

1PRELIMINARY OBJECTION

1 That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary parties.

That the appellant is estopped by his own conduct.
That the appeal is barred by law.

That the appellant has suppressed the material facts from^ the Honourable Tribunal 

hence not entitled for any relief and appeal is liable to be dismissed without further 
proceeding.

2
i

3

4

5

6

> v
f..(, •

ON FACTS V.v
♦

Para No. 1. Correct.
V

Para No. 2. 4Pertains to record.

Para No. 3. Correct that one Mumdam Gul S/o Gulab Gul had submitted an application 

against the appellant regarding fraudulently obtaining 

Rs; 17,00,000/-Tor the provision of landed plot in collusion with the Revenue 

Officials ..

an amount

Para No. 4. PertainsTo record.

.* *
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W'-' ,w
Para No: 5. Pertains to record.

Para No. 6. Needs no comments.

Para No. 7. Needs no comments.

Para No. 8. Correct.

Correct that on the recommendation of the enquiry officer the appellant was . 

found involved in fraud and due to his involvement in fraud and violation 

of discipline he was departmentally proceeded and dismissed from service.

Para No. 9.

Para No. 10. Regarding this para it is submitted that the appellant appeared before 

respondent No. 2 and where he mis-stated regarding the enquiry proceedings 

before respondent No. 1. Hence a letter was issued from the office of 

respondent No. 2 regarding the stoppage of departmental proceedings till the 

finalization of court proceedings. However, later .on respondent No. 1 was 

. informed vide this office letter No. 17169/R dated 24.08.2017 with the 

directions that both the parties may be heard in person and decision be made 

on merit. (Copy of the letter is attached as annexure.“A”)

Para No. 11. Correct that on the recommendation of enquiry officer, the appellant was 

found involved in fraud and preparation of fake documents hence, 

department has registered a criminal case vide FIR No. 412 dated 

12.09.2017 U/s 419/420/34 PPC PS City, Abbottabad.

Para No. 12. Correct to the extent that appellant furnished reply to the show cause notice.

but the same was found unsatisfactory as he failed to produce sufficient 

reasons in his defence.

Para No. 13. Correct. The appellant filed an appeal/representation before respondent No.
. A .

2 and he was also heard in Orderly Room but he again failed to satisfy the 

authority regarding his innocence his appeal was filed being meritless.

i
Incorrect, no such enquiry order was ever issued by respondent No. 2 in 

appellant case. .
ParaNo. 14

j
i

Para No.' 15. Pertains to record.

ParaNo. 16. Pertains to record.
V

Para No. 17 Pertains to record.

ParaNo. 18. That the present appeal of the appellant is liable to be dismissed
p * . ■

following grounds;
on

4
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F
GROUNDS.

Incorrect, order of the respondent No. 1 & 2 are fully based and supported by law 

and having jurisdiction.

a.

b. ' In reply to this Para it is submitted that the appellant was involved in fraud case 

amounting to Rs. 17,00,000/- and that complainant was also a very poor person and 

•appellant misused his official capacity and usurped huge amount from the poor 

person and rendered himself for departmental proceedings.

Incorrect, the proper departmental proceedings were taken against appellant in 

accordance with law and he was also provided ample opportunity of personal ■ 

hearing but he could not furnish any plausible explanation. Hence, he was awarded 

legal and justified punishment.

c.

d. Incorrect, the appellant/petitioner himself admitted his involvement in fraud case, 

in the light of superior courts decisions/judgments the proceeding of the courts are 

not binding on departmental proceedings as department is dealing with the 

discipline of the employee while courts are determining the criminal act of the 

offenders.

Incorrect, mere, rejecting of application u/s 22-A Cr.P.C doesn't mean that ' 

appellant/ was innocent before departmental proceedings. The object of the 

disciplinary proceedings is to ascertain whether the officer/ official is suitable to be 

retained in services.

e.

f. Incorrect, impugned order of the dismissal is in accordance with law and all legal 

formalities have been fully observed and speaking order was issued and no 

prejudice has been caused to officials. '

Incorrect, Proper departmental proceeding was carried out and after fulfilling of all 

legal requirements, punishment was imposed in accordance with law.
,g-

h. Incorrect, departmental enquiry was conducted by a competent officer. If there 

any objection to the appellant he would have raised before conclusion of enquiry at 
proper forum.

r was I

Incorrect, after observing codel formalities he was awarded major punishment in 

accordance with law.

1.

Incorrect, the appeal of the appellant is hopelessly time barred as well as bereft of 

substance.
J-

J
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PRAYER.

It is therefore, respectfully prayed that appeal of the appellant 
is: without merit and substance and is liable to be (dismissed with costs throughout.

'.•r

)

Provincial Police Officef, 
Khyber Pakhtunkhwa, 

Peshawar.' 
(Respondent No.3)

/

fegi ■b

w^gion, Abbott 
espondent No. 2)

lStricfKfl^ftR£Bt^Estsa
Abbottabad.

(Respondent No. 1)

V

D

i
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BEFORE THE HOMORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR. .

Service Appeal No. 149/20i8

Muhamniad Haroon S/o Muhammad Maskeen Ex-Constable No. 694, R/o Band! Pahar, 
Tehsil & District Abbottabad.

APPELLANT

VERSUS

4. District Police Officer, Abbottabad. . i
5. Regional Police Officer, Hazara Region, Abbottabad.
6. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

.....RESPONDENTS

AFFIDAVIT.

We, do hereby affirm on oath that the contents of ™iten reply are true to the 

best of our knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal. '

Submitted please.

\
Provincial Police Officer, 
Khyber Pakhtunkhwa, 
^.Peshawar.

'(Repiondent No.3 )

/]//iJy.^J^sg^^^ficer, 
ion, Abbof^adH^al

.espondent No/2

Di^M'c^PcrMeses.Q 
Abbottabad.

(Respondent No. 1)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

i

No. ..1933 /ST Dated 25 /9/ 2018

1 0
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Abbotabad

Subject: > JUDGMENT IN APPEAL NO. 149/2018. MR. MUHAMMAD HAROON.

I am directed to forward herewith a certified copy of Judgement dated 
19.09.2018 passed by this Tribunal on the above subject for strict compliance:

;

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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