BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. 170/2018

Date of institution ...  19.01.2018
Date of decision 03.12.2019
Arshad Khan son of Mukaram Khan R/O Matta Mughal Khel, Shabqadar,
Charsadda, Ex-Constable No. 1568 FRP, Peshawar. o (Appellant)
Versus
Deputy Commandant, FRP Peshawar and two others. - (RéSpondents)
Present

Arbab Saiful Kamal, _. |
Advocate For appellant.

‘Mr. Kabirullah Khattak,

Addl. Advocate General, For respondents.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, © MEMBER.
JUDGMENT

HAMID FAROOO DURRANL, CHAIRMAN:-

Instant judgment is proposed to disposed of also Service Appeals No..
171/2018 (Salim ‘Khan Vs. Deputy Commandant FRP Peshawar and two others)
and No. 172/2018 (Munir Khan Versus Deputy Commandant, FRP Peshawar
and two others), as the facts and prayer of appellants are similar in all the
appealls.

2. The facts, a§ gatherable from record, are that the appellants were
appointed as Consfables in the Police Department on 23.04.2002. They‘were'
consequently sent for.traininig at PTC Hangu and, on return there-from, were
waiting for their respectivé postings. On 02.4.2003, the appellants were

discharged from service apparently on the grounds that their recruitment was




illegal and fraudulent. l)epartmental' Fepfesentations were submitted by the
appeliants but to no avail. Resultantly, service appeals were preferred by them
before this Tribunal 'which were decided on 11.10.2011, through common
judgment handed down in Appeal No. 889/2010. The appeals were allowed
and by setting aside the impugned order dated 02.04.2003 the appellants were
required to be appointed against available vacancies of constable. The
respondents challenged the judgment of the Tribunal through Civil Appeals No.
631 to 633 of 2012 before the Apex Court. August Supreme Court of Pakistan

disposed of the appeals with some modification in the findings of the Tribunal.

rConsequently, an order was issued by respondent No. 1/Deputy Commandant,

frontier ‘Reserve'Police Khyber Pakhtunkhwa on 20. 07 2016 declaring. the
appellants mellgable and unfit for fresh recrmtment as constables ownng to the
fact that they did not fulfill the criteria of recruitment as required under the
Pollce Rules, 1934. There-against, the appeals in hand have been preferred.
3. Learned counsel for the appellants as well as learned Addl. Advocate
General on behalf of the respondents heard and avallable record gone th.ough

| It was the argument of learned counsel for the appellants that the
-mpuqned order dated 20.07.2016 was not in accordance with tre ]udgment of
thlS Trlbunal passed in appeals in the first round as well as, the order of Aoex
Court dated 09 02.2016. He contended that the e|lglbl|ity ancl fntnrso of
appellants for recrwtment as Constable was to be consldered fron‘ thc date of
advertlsement and not the current date at the time of passmg ot rmouoned
order It was further contended that srmllarly placed persons were allowed the
rel'ef by thas Tnbunal through a common ]udgment delivered in Appeal No

1197‘/200 therefore the appellants were entrtled for same treatmeh and

arpomtn'ront as constablec Learned counsel referred to Judgments reoo. od as




2060-8CMR‘-’75/669, 2016-PLC(C.5)682, 2005-SCMR-85 and 2006-SCMR-678 in
support of his arguments. |

Learned Addi. AG, on the other hand, argued that appeals in hand were
not maintainable and were badly barred by time in view of the fact that the
departmental appeals were submitted by the appellants on 18.08.2016, while
the service appeals in hand were preferred on 19.01.2018. In the event of
indecision of departmental appeals the appellants were obligated to have
preferred service appeals within ninety days, which they failed to do. He also.
referred to Rule 12 15 of Police Rules 1934 and stated that the appellants did
r1ot fulfill the mrnlmum requisite cnterla in terms of age helght and chect
measurements The rmpugned order dated 20. 07 2016 was rlghtly pas;ed it
was contended Relrance was piaced on 2013- oCMR—911 |
4'." In order to appreciate the merits of appeals in hand rt sha II ve useful to
repreduce the contents of paragraph 8 contalned in 'the Judgment passed in
appeal No 889/2010 by this Tribunal. The same read as:- o |

.”[/7 view of the above the /mpugnea’ orde/ daz‘ed-
*02.04.2003 is set aside to the extent of appeliant and the
respondents. are directed to appoint the appellant against any of
available vacancies of constable, in case there fs no vacancy .
available at present /7e may be appomted as and when occurred o

in the department. The appeal s accepted in the-abo ve terns, "

The matter went before the Apex Court and was decided in the following
terms:- . o ' " .

”We ha ve heard the ar guments of tne /earned /15(. s for bofh me

pames ant/ p@/used the mate//a/ p/acen‘ on rec //'0’ At fnfs ::farr@

/camer ,ﬁddl Advocafa Genera/ on be/,a/f of t/?e ap,,vc//rmff

“U/J/’ Hts rhaf he will be 531‘/5/” ed for t/‘e dlsposa/ orf z“/’f’se aooesls

in z‘erms of parau/dph /Vo 8 of the //rpuanecf jud_t;rrcnz bt




- subject to t/7e cond/t/on that at the t/me when the respondenls

will _be. considered for appomtment against the _avallable

vacanaes of Constables, such consideration will be sublect to

fulfi //ment of requisite qualification _and eligibility. 7o this

proposal z“he /eamed ASC for the respondents has no objectior:.
Accord/ng/y, these appeals are disposed of in the above terms

' (Underlining is applied).
It b.e‘comes abundantly clear from the above reproductioo that the- ju‘dgment
earned by the appellants was modified, with the conse nr of ieamed Acdi.
Advocate Generai appearlng on behalf of the respondents |n order to include
the underlmed portlon .of the order Needle_.s to |terate that the cendilions for
errurtment were to be applied at the time of consideration’ of appetiants for
appomtment agalnst avaﬂable vacancies.

LN
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5. In the above notcd backdroo the lfnpugned Ol’(lf-’!’ datf‘ta 7'3 57.
aptiy suggests that |t was passed in accordance ‘Nltu’l tht drctum of t:n Apm
tourt n pursuance to the order dated 09 02. 7010, a comm"‘tee wa

‘-‘,...11‘ .

fonstttuted to examme the quail cat:o c.nd englb Itty for Fresh mp ntment of

p Iiant as \.or\stab'es The commrttee Fo\,nd that the appellart Arshad Kh‘ﬂ

was deﬂaeqt in he.ght a.rd was aI5u over—aged ‘Jv more than sevc:‘ yrarc

..,{ . i
'r

/~oneliant Mumr Khan was aISO .ound defi crent in he'ohr ﬂnd was ovei- -G ed ny

’ o
L l

mf‘»e than nve veara at the tlme of ’udgfr.er* of this Tr;,xmn" ’rued

11 ]0 7011 Snmlarly, the appeﬂam wczi.rn Khaﬁ havrr‘w,e n bf)m in m ea

RPN :.A.i-;‘;,' e

J 79 was ovu—aged by more than seven yearQ Cdnrequmnd\ =l the

s Ay

apocllants were found Uﬂf]L for rresh 'errmtrr*ent in the c'rcum tal"(‘c‘o, we nnd
no exc epuon Lo t"e lmpugrr ad order

. s L= B L T . .
B YIS : » A

6. Wc havc also consndered the case- lwv ed U by !ear ne'. cou w" for

‘-i- e 'W",

VIR sl B -4

the appe!lont and are of t"'h. viewy rn:at ow'm m ‘




judgment of thié Tri'bunal by the‘ Apéx 'Court rione of the cited judgme'nts Aweré
attracted to the appeals in hand. S‘imilarly, the judgment in Service Appeal No.
1197/2003, referred to by learned counsel with respect to his cohtention
regarding simi{ar {reatment .to the appeliants, could not fo be féﬂesj back up;‘m
because, as per available record, it was neither modified hor ﬁo;%ﬁ!'med by the
higher foru-m |

It is also portment to "iote that the arqurnert cf Ieamﬂd “ﬁsC soczard:nh
delay in subm:ssm'\ of mstant appeais carries welght in 'IEV\"O! t:w g\/o*labe

.n'.

record It is alfo worth notmg that fhe mamtdmablh*\/ of duoeah‘ in h'mc* :ié

,"/.»:--
i

also under tne cloud owung to the prov-saon-, cc-ntainad in Que ?’3 of ’h /be
Pakhtun«hw* Serwce Tr;bu*xdls QLIes 1074
7. As a I’LSdlt of the contents hereinabove, the a2ppeals in hend are

dwrmssed

!he pdrtles are, howev ,' ft to bear *heir rs.s sective costs. Fif

(onw d 0 the record
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MO e STy

S.No.-

Date of Order
or :
proceedings.

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.

1 2 3
Present
03.12.2019 | Arpab saiful Kamal, |
Advocate o For appellant

Mr. Kabirullah Khattak,,

Addl. Advocate General ~ For respondents

Vide our detailed judgment, the appeal in hand is
dismissed. |
Parties are, however, left to bear their respective | |

costs. File be consigned to the record.

/i MMMW “1

Member

ANNOUNCED
03.12.2019

-
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©28.10.2019

18.07.2019 Juniot to counsel for the appellant present. Mr. -
Muhammad Jan learned Députy District Attorney for the o

respondent p'res‘entj Junior to counsel for the appellantr,' o
requested for adjournment as senior counsel/ for the

appellant is noi lin attendance. Adjourned. To come up for | |

arguments on 18:09.20‘19 before D.13. | »'

(Hussain Shah) ) (M. Amin Khan Kundi) o

Member : . Member

1A8.09.201'9 ' Junior to counsel for the appellant present. Mr. Usman : .l
| Ghani, District Attorney for respondents presént. Juniof to '-.’;f‘. '.
_counsel for the appellant seeks adjournment. Adjourn. To - ‘;.,."’:

come up for arguments on 28.10.2019 before D.B.. S

h‘;l%;r - | Member e

Miss. Uzma, Advocate on behalf of learned counsel for the

appellant present and requested for adjournment on the gﬁ)und' :. ‘:"ﬂ'_;'

that learned counsel for the appellant has gone to Islamabad. Mr. '.

Riaz Ahmad Paindakhe]l, Assistant AG for the respondents also :
present. Adjourned to 03.12.2019 for arguments before D.B. - : {
(Ahmad Hassan) (M. Amin Khan Kundi) on

Member . Member

O . T L, - . DL S

R



05.04.2019 Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt AG for respondents presént. T o

Replica'tion to the written reply of respondents
submitted on behalf df the appellant which is placed
on record.- Learned counsel for the a-pp‘el'lant--
requests for adjournment'due to over occupation

before the Honourable High Court.

To come up for arguments on 27.05.2019 before -

the D.B, 4 \ _
Member | Chalrman
27.05.2019 Appellant in person and Mr. Kabirullah Khattak learned

Additional Advocate General for the respon*de_n".cs present. Due -

to general strike on the call of Bar Council, learned counsel for -
the appellant is no in attendance. Adjourned. To come > up for - .-
arguments on 18.08.2019 before D.B.

(Hussain Shah) , (M%ah Kundi)-

" Member : - Member
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24.12.2018 Mr. Saadullah Khan, Advocate for appellant and
- Addl. AG alongwith Thsanullah, H.C for the respondents

present.

~ Reply on behalf of the respondents has been
submitted. To come for arguments before the D.B-II on
20.02.2019. The appellant may submit rejoinder within a
fortnight, if so advised. .

Chai ma;l

20.02.2019 - Clerk to counsel for the appellant and Mr. : Muhammad
Jan learned DDA for the respondegft’s present. Clerk to
counsel for the appellant requests for adjﬁﬁmm’ént as learned -
counsel for the appellant is not available today. Adjoﬁrn. To |

come up for arguments on 05.04.2019 before D.B

& "

Member ~ Chaitthan : ;

o




02.08.2018 ' MISS Uzma Syed, Advocate appeared on behalf Coun‘sel )
for the appellant, Mr. Thsanullah, ASI alongwith Mr. Kabirullah _ .
Khattak, Addl‘ AG for respondents present Written reply n0t_
submitted. Representatrve of the respondents made a request for

adjournment. Granted. To come up for written reply/commentsl _—

on 12.09.2018 bef_ore _S,B. R
C%ano |

11.09.2018
Since 2% September 2018 has bee
public hohday by

~account of 1%

n declared as
ethe Provinciaj Government on-
Mukharram- ul- Haram, therefore the case
‘is ad}ourned 0 06.11.2018 for reply before S.B.

.

<
Chairman

\

06.11.2018 Due to retiremeént of Hon’ble Chairman, the Fripunal. is

defunct. 'l‘herefore‘_,_ the case is adjourned. To come-up on
\ A o

24.12.2018. W rrtten reply not .receir/ed.

———

“in -
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seven years eight months and six 'days till the date of said
judgment ie 11.10.2011 and not eligible for fresh
appointment. Learned counsel for the appellant further
contended that the respondent-department was required to
-consider the date of the appellant at the time when he was
. ~initially recruited and not at the time of the. said judgrnent
' dated 11.10.2011 therefore the 1mpugned order is illegal and

e “ %t liable tobe set-asrde

' ~ The contentions -raised by learned counsel for the
appellant need corsideration. The appeal is admitted for

. regular:hearing subject to lrmrtatlon and all legal objections.
The appellant is dn‘ecte(l to deposit security and process fee
within 10 days, thereafter notice be issued to the respondents
for written reply/comments _for__30.04.20.1§l3 before S.B.

_———- et . . <

(Muhammad Amin Khan Kundr)
Member

H
3
"

S - 30.04.2018 0 None present on behalf of appellant. Learned Addl: AG for the

~ respondents present. The Fribunal is non functional duc to retirement of
the TTonarable Chairman. Thercfore, the case is adjourned. To come up b

[or the samce on 27.06.2018 bél‘(‘)‘re S
| e

Reader
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27.06.2018 Junior counsel, -él'ior the appellant and Mr. Muhammad
Jan. DDA for the 1espondems present.  Written  reply  not

kubmrlzul Requested lor adJoumnu,nt /\d]ommd To come up

for written 1Lply/c0mmenls on 02.08.2018 bclme S.8.

S ——
v NMembers i , o
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Counsel for the appellant present. Preliminary arguments ~

heard. It was contended by learned counsel for the appellant
that;éi;::tﬁe- appellant was appointed as Constable in Frontier
Reserve Police vide order dated 23.07.2002 after observing
all codal formalities, however, he was discharged from
service by the competent authority vide order dated
20.04.2003. It was further contended that the appellant filed
service appeal against the discharged order which was
partially accepted vide judgment dated 11.10.2011 and the

respondents were directed to appoint the appellant against any

of available vacancy of constable, In case no vacancy is
‘available at present, he may be appointed as and when
“occurred in the department. It was further contended that the

" respondents filed CPLA in august Supreme Court of Pakistan

against the Tribunal judgment and after hearing the
arguments the apex court disposed of the appeal of the
respondenf-department vide judgment daied 09.02.2016 and it
was observed by the apex court in the concluding para that
the learned Additional Advocate General on behalf of the
appellant submitted that he will be satisfied for the disposal of
the appeal in terms of paragraph No. 8 of the impugned
judgment but subject to the condition that at the time when
the respondents will be considered for appointment against
the available vacancy of constable such consideration will be
subject to the fulfillment of requisite qualification and
eligibility therefore, to this proposal the learned ASC for the
respondents had no objection and accordingly the appeal was
disposed of in the above terms. Learned counsel for the
appellant further contended that the respondent-department
again passed the impugned order dated 20.07.2016 regardihg

the present appellant alongwith two other namely Saleem

Khan and Munir Khan but it was observed by the respondent-

| _ ‘ At Chaol
department in the impugned order that the appellant sgsem

Khan was found deficient in height as well as overage by




s Form-A
FORMOF ORDERSHEET
“Court of, _ -
Case No, 170/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 3 o i
, S—
1 06/02/2018%%#| The appeal of Mr. Arshad Khan resubmitted today by Mr.
‘ Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. - \
M/
REGISTRAR ™~
2- o&[orlig. This case is entrusted to S. Bench for preliminary hearing
to be put up there on 2 jorlie. |
Junior counsel for the appellant present and .’secks

19.02.2018

adj
Adj
bef

urnment as his senior counsel is not in attendance today.

ourned. To come up for preliminary hearing on 13.03.2018

«. : ((}Mc%%han)

Member

hre S.B.




The appeal of Mr. Arshad Khan son of Mukéram Khan Ex-Constable No. 1568 FRP Peshawar
 received today i.e. on 19.01.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of discharge order mentloned in the memo of appeal is not attached with the

_ appeal which may be placed on it.
2- Annexures-B, C and F of the appeal are mlssmg :
~ 3- Copy of departmental appeal against the order dated 20.7.2016 mentloned in para-5 of
the memo of appeal is not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal may be attested.

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect '

may also be submitted with the appeal which may be placed on it.

No. /(éy? | /S.T,-

Dt. Xﬂi-[ﬂ/ /2018

‘REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

[P

Mr. Saac‘lulla‘.h Khan Marwat Adv.

o
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BEFORE THE KPK SE'RVICE TRIBUNAL, PESHAWAR

5.A No._] 20/20123?‘,,‘

Arshad Khan - Versus Deputy Commandant & Others
INDEX
S.# Description of Documents Annex | Page
1. | Memo of Appeal . 1-3
2. | Appeal No. 1928/10 with enclosures AT | 4-10
3. |Judgment of Tribunal, 11-10-2010 “BY 11—i3
4. | CPLA/Judgment.of SC, 09-02-2016 “C” 14-19
5. | Order of refusal dated 20-07-2016 “D” 20-21
6. | Representation dated 18-08-2016 “EY | 22-23
7. | Similar Judgment , : = 24-33
Appellant

Through Q.L—J\ 5¢“"

Saadullah Khan Marwat
Advocate ‘
21-A Nasir Mansion, -
Shoba Bazaar, Peshawar. -

. Ph:  0300-5872676
Dated 17-01-2018 : 0311-9266609




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

s.ANo._ | /0 /2018

Ehyber Paliditukhwa
Seorvice Tribunal

Arshad Khan S/O Mukaram Khan, - biary Mo éé i
R/0 Matta Mughal Khel, Shabgadar, _j-Ao?
. Dated /q /g Z-g
Charsadda , Ex-Constable. |
No. 1568 FRP, Peshawar . .. . .. . . A e ... Appellant
 VERSUS

1. Deputy Cbmmanda:nt,' FRP, Peshawar.
2. Commandant FRP, KP, Peshawar., .
3. Inspector General of Police,

KP, Peshawar. . ... .......... R .. Respondents

S<=>PRLL=>0<L= ><3:>< >&
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 5823-26/EC,
'DATED 20-07-2016 .OF R. NO. 1, WHEREBY
APPELLANT WAS NOT RECRUITED / RESTORED AS
CONSTABLE:

DL LD =

E-Tk?:' pﬂﬁm—d&y

| Eregnsﬁray '
Al r%Ress;gect‘fully Sheweth:

Short facts giving rise to the present appeal are as under: -

1. That after -observing the due codel formélities by advertising
3 %;? numerous posts of Constables, appellant was enlisted as such v'ide
gj‘?é order dated£3-04~209%_After-quatifying training .from PTC;, Hangu,
5/9’% appetiant was returned qualified personnel’s to Police Line Peshawar
g g ~and was waiting for posting when on 02-04-2003, he was
a' g discharged from service. Against the said order, representation was
—Y-Te «% filed on 30-04-2003 to the appellate authority but of no avail. .
o:é; 2. - That A. No. 1928/2010 was filed before the hon'ble Tribunal along

with other similarly placed personnel’s numbering in dozens which
came up for hearing on 11-10-2010 with direction to respondents to
i

appoint appellant against any available vacancy instead of using




word “reinstatement” because |n other snmllar Appeal’s, all the

personnel’s were reinstated in servrces (Copy as Annex “A")

That against the aforesaid judgment of the hon’bleTribunal, the
department filed CPLA before the apex Supreme Court of Pakistan
which came up for hearing on 09-02-2016 by maintaining the

judgment of the hon'ble Tribunal. (Copies as Annex “B” & “C"

That the judgment of the apex court wasv remitted to the

department by the appelilant for compliance. but the same was not

honored and decided on 20-07-2016 without any relief. This order
\/_7 y

was not addressed to appellant as is evident from the same, so the

'same was got on personal level from the office of respondents on

20-12-2017. (Copy as Annex “D")

That against the aforesaid order dated 20-07-2016 of the Authority,
appellant filed representation before R. No. 02 for reinstatement in

service which met dead response till date. (Copy as An"nex “E”)

That similar question of Law & facts have already been decided by

this hon’ble Tribunal which was upheld by the apex court. (Copy as
Annex “F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That at the time of filing of appeal before the hon’ble Tribunal, no
‘Iacuna was ever in the field but due to the passage of time, some
deficiencies came._into force

That co-employeeé of appellant, being similarly and equally placed,
are/were enjoying the fruits of the service, while appellant is still
fighting-for his right since 02-04-2003.

That in other judgments, the hon’ble Tribunal used the word
“reinstatement” while in the judgments in hand, word “appointment”
is used which created some complication. Even then the department

was legally bound to appoint / reinstate appellant at his former post.




d.  That since 02-04-2003, c]o‘-z'e'hs of fresh advertisements were
‘made by the department for appointment-of_constables.‘

Appellant was liable to be adjusted at the post, being skilled
hand.

e. That the respondents mis-handled the case of appellant, so he
is entitled for reinstatement in service since 02-04-2003 with
all consequential benefits.

f. ~ That appellant was already appointed as Constable after
observing the due codel formalities, so at this stage he does
not seek fresh appointment as Constable.

It is, therefore, most humbly prayed that on aCcéptance
of the appeal, the impugned order dated 20-07-2016 of the
respondents be set aside and appellant be reinstated in service
with effect from 02-04-2003 with all consequential ‘benefits,

with such.other relief as may be deemed proper and just in
circumstances of the case.

piad

Appellant

“Th A .

rOUgh w l(?'\/\.
Saadullah Khan Marwat \

4 : Wal :

Dated 17—01-2018 _ | Advocates,
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No._19 282010

o AArshad Khan S/O Mukararm Khan,
o >.:R/o Matta Mughal Khel, Charsadda
. EX.CIN0.1568 FRP, Pesnawar. .. .....co.o - ... Appellant

Versus

1 . 'Deputy Commandant,

- Frontier Reserve Police,

. peshawar.

- 2 " Commandant,

- ,»‘Frontier Reserve Police,
‘N.W.F.P, Peshawar.

" 3 '>j Inspector Genera of Pohce

' .N..W.F.P, Peshawar. . ....... P Respondents
C=>H<=D=>R<=R= >:®<->_ o |
APPEAL AGAINST ORDER NO.'1495-1504.DATED
02.04.2003 OF RESPONDENT NO.1, WHEREBY
APPELLANT WAS DISCHARGED FROM SERVICE
FROM THE DATE OF INITIAL APPOINTMENT

FOR NO REASON.

-'<=,>_¢.‘><=¢>=>¢><=¢i>=>¢=t><=>

Resgectfully Sheweth:
"1'; " That on 27.12.2001, numerous posts for appointment of

o Constables in = Frontier Reserve Police (FRP) were
advertlsed by the Commandant FRP in Da:ly Newspaper,

-+ “AAJ”. (Copy as annex A",
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jThat appellant applied to the same and on 07.01.2002,
"f'phySlcal/ running/ written test and interview was
":_'conducted which was qualified by the him alongW|th

- _.hundreds other candidates.

; -g'That after completing of the due codal fo’_rmalities,

appellant was enllsted as Constable vide order dated-

23.04.2002. (Copy as annex 8.

: Th'at thereafter, appellant was deputed ,to' Training Center,
s Hangu and got the requisite training and back brought to

- 'Pol,'ice Line for posting.

‘-'---'Th'at' appellant was waiting for posj:ting when- all of a
- .’:‘s’u'c'j-den and without any reason and;justi-fication, he was
"--.f-d'isl:harged from service from the date of his initial
-irecrwtment vide order dated ©02.04.2003. The.name of

appellant stands at S.No.32. (Copy as annex “C")

‘--That soon after the discharge of appellant from service,

:"“.fthe Department advertised numerous posts of Constables

'A'ﬁvlfor recruitment thousands in number and. nearly 600

s ‘.Con'stables were recrulted. (Copy~as annex “D").

'That on 30.04.2003, appellant submltted representatlon

before the authority, which was not decsded so far. (Copy -

- as.annex "E”).

. 'That here it would be not out of place to mention that in

‘ f_-'t‘he~year, 1988, the said force was brought into regular

. force to be dealt with services of the employees under the

Eév'ice Rules. (Copy as annex “F”).
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That as per the tmpugned order dated’ﬁz 04.2003 and
snmllar other order dated \2.03. 2003 whereln ‘hundreds. of
the Constabies were d:scharged from serv1ces, assailed the
aforesald orders in appeals before this Honourable
Tnbunal which were accepted vide varlous Judgments of

the Honourable Tribunal. (Copies as annex “G”)

t

That after availing of the requisite remedy; appellant

approaches this Honourable Tribunal® for relief, inter alia,

on the following grounds

GROUNDS

A

That the impugned order was passed in utter dlsregard of

!aw.and rules on the subject, hence liable to be set aside.

That the impugned order was passed in 2003, yet the
serwces of appeliant were dlscharged from the date of his

1n|t|al recrwtment i.e. 2002 while under the Iaw no order

can be glven retrospectlve effect.

That before passing of the impugned order, nelther

appeilant was served with any notice to explam htS.‘
posmon nor any inquiry into the matter was conducted, so
the |mpugned order has no legal effect and is void-ab-

lmtlo

That the Department recruited nearly 500 Constables
a!ongwuth appellant on merit. Only 100/150 Constables
were discharged from services. Rest were left over and are

S\t]” servmg the force, so appellant was discriminated.




T

-

. _'That as is ev:dent from the second advert|sement dated
N 18: 10. 2003, the Department bore vacant ‘vacancies
numbernng in thousands and appeIlant could be easny-

o adJusted without dischargmg him from servnce

S ':ll‘ha‘t not only the impugned order, but similar other order
R '.-was declared illegal by this Honourable Tribunal as well as
by Apex Supreme Court. in piethora of Judgments 50

n 'f'.:appel[ant also deserves the same treatment

. :"fnat_:the impugned order is illegal, improper, unjust, with
"'v,"?v'_me'la‘fide,. ‘discriminatory, without lawful authority . and

b ,'.:;'e'géinst the natural justice, hence untenable.

It is, therefore, most humbl’""‘y prayed tnat ‘on.

' ‘-'A‘.'v;'t.acceptance of this appeal, the rmpugned office order dated _

02 OLi 2003 of respondent No.1l be set aside and appellant

L be-'reinstated in seryice with all back benefits.

- pohact

Appellant

Through S
D e

Saadullah Khan Marwat

o ,D'a_t';ecv-jt':jl_29‘.:.(")9.20.10 - ' Advocate
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N . - " o ':' : LISl ORDIER.

BN Cendidate My A M :

- “O\M/N("_/M by xesuieut of Vills Hgﬂc« Zﬂuau ’CLuJ
S ;Pol:.cc svation q/.L-Jaﬂa-j{,U-v Teh &ﬁ; . Distts MM_
: “enll.,ted as Ocn.scable in BPS-5 i.e (Rs. 2‘100-’ld)~5'100)w°e.from 23 ~2-'1? P
i .:md au.ot.ed Consxabulary No. | S (g X ‘

He is enhsted merly on temporary basls and hl., %
i t serv:Lce would be liable in to tarminate any timge without any DOthC
. E A ,."under POllCe Rules 12-21. }

Sy

s L oS4 _oms 23=30],
" \ o S o : ’ Age Jo 24 -;Educatlon BAY/x
A , era . Dt;Of Birth 6——?—« ,EL'Z_V

0B NOL: T

| - DALED > 2002, | ‘
i l\ h .' L ) A A,,l i m:

;  COMPHIRDANT, :
T, T [ - FRONLIER RESERVE KILICE m11u>
el / (/ K PESHAWAR.

A/»ggf%,




":f"{,f'The Commandant, | CE
... Frontier Reserve Police, : o &
" .:N.W.F.P Peshawar ¢ ‘ SR :

. 'Subject:- - APPEAL _AGAINST ORDER DATED 2-4-2003 OF THE DEPUTY
7. COMMANDANT, FRP WHEREBY I WAS DISCHARGED FROM SERVICE
.0 -FROM _THE DATE OF RECRUTMENT FOR NO REASON
o 3 .-‘,-.'RETROSPECTIVELY . .

|
Respected Slr, '
1 That I was appointed as constable by the competent Authority alter
: advertlsement of the posts, Submission of applrcatton and observing all the

3

_.codal formalstles of the law/rules.

' 2 -~That 1 W-as hen allotted Constabulary Number and deputy for training »t'o
g ,"_-;_:TC/RTC Kohat All of a sudden, I was discharged from service from the
o .. __date of appomtment vide order dated 2-4- 2003

"A";'-.'3v.'7'That the |mpugned order is without any reason show cause notlce wuth
S .,alaﬁde and against the rules beside inquiry and without any complamt 4
o :"4..;" T'hat"f'(rq'i'thout any reason and justification the authority expelled me "from
ivéerViEes in dozen which confronted me with social ‘and. economic

o em ba rrassment

5Thatthe impugned order is fainted with ulterior motive and is f'zvyith

i

' | :'fe:t'ree;beetive effect which is null and void in the eyes of law.

_ It |s therefore, most humbly requested that the |mpugned order " |
- dated 2- 4 2003 be set aside and I be remstated in service with all back

/(my&

Name: Arshad Khan
F/Name: M'ukarram' Khan
S e e ~ R/O: Matta Mughal Khel
S ; Dated39-4-2003 _  District Charsadda

{W}

- '.beneﬁts




_ @_ - H L

/\ppcai No. Sh‘)/’"()l 0-.

Date of lnsululmn. v 30, ()4 "()lU
Date ol Decision A1, 10.2010 .

M unu lxlhm S/0 R.lh Nawaz Khan, R/O I\‘ltO/dl

. )Inhqad w, (-h.unulda L.\-( No. 1”‘)611\1’ l’u\hawdt\ oo AAppellny

‘l .._.i‘>

. LL

. l)qwly (‘ommmdanl ll\P I\hybel Pal\htunl\hwa P&.bhd\\’dr
27 Commandant FRP, Khyber Pal\hlunl\h\\"x -Peshawar, i
3. lnspu,t(n (;anml 01 l’ollu. Peshawru T (Respondents)

APPE /\] AGA]NSI ORDLR NO 1495 1504/081 DA ITD 242003
OF RESPONDENT - NO.T CWHEREBY  APPELLANT  WAS
l)lS(,li/\l\Ql:, FROM, bL,RVICL. FROM THE DATE OF INITIAL
/\l’l’OlNTMl 2N l‘ T‘('_Jl NO REASON. - ' ' ‘

MR \/\f\l)l!l ! /\|1 |uw\ MA ]\\}\’!\l

“ Advocate . _l’Ql’f;-lppuli;ml. oy
MRCARSHADAL f\rv,, o IR : g
- _/\d\ll. ;pvu_nmgnl Pleader, e e For respondents. ‘e

- SY] D MAN/OOR /\L: 9111\11 R .‘ : _R/IEMBEI(.
\'H\ l\ll/\] !D HU.‘;S;\H\' e ST o MEMBER”,
1u1)(,|\m NT - o L 1

SYIED. l’l/\’f\‘/O()i\ ALLSITALL ME MRI R.- This appeal h 1 been fifed

' Mm.n i\h,m uppellant ag,am:.l the 01du.1 d.lu.d 2.4, 200.) oi respondent No, i, e reby ln KN

~discharged Ilg)ll] service,

2. 0 Bricel Lu,Ls db n.m‘md m the muno ot clppt..:ll are’ llmt numums pusLs il

(onsml)k bad bun Ld\mllxu 101 appomtment 111 Trontier’ Ru‘cru Police m D .l\

. . Nn.spapu Ayj” dalt.d 27.12. '.7_001 Tln. 'lppullant '1pplxcd on 7.1.2002 and after nhmx Tng ui!

-lhl.. codal lommlllm be was (:nl!bl.(..d dS Conslable vide order dated 23.7. 2002, The dppd! ik

T was d«.pulud 1o 1’1( llunﬂu and nol lhu u.qmsng lmlnm" He while Aavaiting for pos un' i

'~'--l’n];u Lines, P(,\.ha.l\\’dl “had lm.;,n dlsclmmegl from “service from the date ol his initia

-'uuummm - vide order dutul 74”003 Feeling 'un.mw.d the u]{,'zcli;ml submitied

™ ):uunmlmn bets are u )oncluu No. 2 on .)0 4. °00> whicly u.]lulul ne Tes mlm TIBRERS
1

Ilmu this .lpln.zl

" Notives weere issted o the respondents. They (ed their writion reply e
. A N . NI . - . .

c_‘_




T -/_\rg;;u_.n'nunls‘hcurd and reeord perascd.
A kamu.d counsel 101 the '1ppt.llam. awuud tlml the’ ‘lppu.llam was cnlisted i
o l’uuu. l)LD.\llmL,l’l{ by lhc comp(.tcm authority and undcn mm_ u,qumu n‘umnn and received.
‘l.mva sahmu. (or Morc Lh an 11 months. He ['unhcl 1nmd lhal no churge \l‘lu_l ftale el

Soof \1!]u-¢mnn was 1w.u.d 0 I.lu. dpp«.llant nor 'propu uxquu) was u)ndut.iu.d fven show cause

_ numg \\us nnl muud 1o h|m whu,h wuc manchtmy unclu 111(. law. C‘ounscl fot- Lhc'upp&.lhuu-

C_&'pmnlgd out 11141 lh(, dtp‘utmenl advemsei nummous vacanuca ol c.ons.mbh.s just after

“premgval ¢ thc appdl;\nl from selwcc zmd matcad 01 n.c.uuunn "‘cw constables. lin

' ;IL.\pk)HdL.IlL\ should” have ad;uw.d the .Ippt.“dlll bum_ tmnu.d lha, h..umd wunxd \l.xlud At

PR ot hiere \\u-., some lapses’ m :.clu,llon ol dppk,lldnl it was th l\.\p()lhllnlll\ of he

mspnnuuux for wlm.h the apmlldpt coulcl m)t be penalm.d On Lhc pomL-ol limitation. the

et unul u)unsd lm the appelle nt. m\tu,d that \’ldb ]mlwmuu d.uul 16.11.2003. cgté‘.gs ol a8

mllmnuu. ol lm ppuli.ml lmvn. b"m decidaed by lhl\ luhumi th Tmpugned m\.\ns' were set .

" '.m(lc- ;md the xmpnndunts wele duwlcd to u.mxl.m. them W service lrom the d.lu ol their

umm al- e \u\ jce. In cuse Lhulc Were no \'..\C..ll'lt..ltb av .uh\hh.‘ illu shmtld he \ulluxlud oi

1n Si u\uulablg vacancics as and whcn ol vivy Ld So. the uppdlmt is also \.nllllu o the saimg
lualmun us pu \Q‘)(} H( MR 1 l‘b . . . .
0. ". lhu lg.um.d (mvunmml l"uadel on tht. 0th1‘ h.md 41(1uul lh‘ll the .mp‘.lhml wi

dmh i nL,d [rorn service on 2 2 4 2003, agamst whlch the dpp&.lldm hlu.d dqmmmnml appeul

ot 30. 4 7(){). md the prcscm '1ppml has bu,n mc:d on 30° 4, ’7010 which-is nnpdum timwe,

lmm.d On LlLLu L sude, ll has been qLaLpd timl the L\ppuhml was dhdmnn_d [rom service o
11u. nmund that® he had bu.n récruited illeg :111)' and hdudulunll\' und acl'inn has also been
Jl\w .vmm\l thedet aullmw nlhula/ulhuals of the dt.pallmull e lurther .u"_uud (hat the
JPPL”J.HL was not conlirmed ‘md undu Rule 12.21 ol POllLL Rulc 1934 there was no need

nl mnduumn depi nlmunlal pmu AU lmns 1l 1cqucslu\ lh.u lhc appeal may he dismissed.

7 ~' S llm luhun.ll <)b~.u’v 'S llmt no Lh"xl"'(. 5hu.l/smlumnl of ullc«'ulinlns had been
SCrVE d upun tln appd!ant nor the appellant was gwc,n plopu oppoxlumtv of delence. which
. S m.u, m..nddlow undu the 1.1w Since casn.:) oi other colleagues of the’ appeilant. apuricyad
from llu saume. nnpu"m,d 01du havt, bL(,n clccxdui by this lllbunal in 1hcn avour vide

n-'m:;ulul e ;uclmmnk dated 10 11.2005 m bClVle appeal No. 1197/200) the” .1pm11,ml 13

nt th.d {0 11\(, b..ll’l'i(, llCdLn.C‘ﬂl in th\, lwht of authority. u.h.ucd by le L()Llll\\.l for the

0
ll]@ldl'l . _ ":. . v

B

: %tn vigw ol the above, ll’m unpunm.d order dated 2 l ’L)U) is set aside W th eNtein

3
<=

”» Z% L N 'l NN PSRRI EE IYDIS AR AN ]H '11|‘)“'l| A

%, jr\}hm:pu!.un am! the uspumh nts are dun.uul w-uppoint the uppull.ml .w.nml any ot availible
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.in the same manner.
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",- V(Appellate Junsdiction})-

v

" CPLA NO. _;#;,.__/2011

o . ‘:,1;' "-,l;.i'-Commandant Frontier Reserve Police,
R ‘Khyber Pakhtunkhwa, Peshawar -

‘ 2' '.'Deputy Commandant Fron‘uer Reserve Pohcc,
T "_,’Khyber Pakhtunkhwa Peshawar :

3- : Inspector General of Police (Now Provincial Police
R Officer KPK, Peshawar -

VERSUS

- rshad Khan .s/ o Mukaram Khan
o R/ O Matta Mughal Khel, I Charsadda
o EV-’“'mstable No. 1568 FRP, Peshawar S
e S RESPONDENT

-...__-—-_--.-_-.....-.-__.-____

o PETITION FOR LEAVE TO APPEAL UNDER

"" '_.:ARTICLES 212 (SJQF THE CONSTITUTION OF

'ISLAMTC REPUBLIC _OF _ PAKISTAN, 1973

""._-;-AGAINST THE JUDGMENT OF LEARNED KPK

. ‘SERVICE TRIBUNAL PESHAWAR IN _SERVICE
~ APPEAL NO. 1928/2010 D DATED 11:10-2011.

__.-.,....--_.N-....._.-..-u...‘... he - v

RESPECTFULLY SHEWETH

‘ fli-‘ The substant1a1 questions of law of public impo‘rtance-

. and grounds, inter alia, which fall for determihation of this

R ‘aucrust Court are as under -




mterference by this auorust Court?

L -eomrmtted in his appointment?

¢

[

| Whether the unpugned judgment of learned Service Tribunal

N

-"-~".:-’-""h'suffers from legal and factual 1nﬁrm1t1es and requu'es'-

"".f,:'!',::fWhether the appeal of the respondent was barred by time .
' Vand learned SerV1ce Tnbunal w1thout condomng the delay,-

i could entertam the appeal of the respondent'>

Whether the appointment of the responden_t was not the

- result of fraud, misrepresentation -and 1rrecru1ar1ty was

; .

N 'Whether the respondent was unconﬁrmed a.nd enquiry ete

o '--:“.filwas mande.ory in the removal of the respondent under Rule_

" 12,21 Police Rules 1934?

Whether the law on the subject was not correctly construed

o by the 1earned Servrce Tnbunal'?

. ‘_"Whether the cr1m1nal case agamst the respondent was not

L sufﬁ01ent ground fro his dlsrmssal f1 om servxcc?

Whether the wﬂlfnl ahsence of Lhe ren;'nndent was not
e strong evidence a&,amsl th( l(‘aﬂf‘"CaCllL to .sustain 1‘11':.
dlsmlssal from service. and the Ld. Serv1ce Tribunal has not

B falled to take this fact into con31derat10n9




LX

: ' H Whether the respondent had 1nformed the petmoners about
B ) | jthe crround of his abscnce since from the date of Comm1ss1on
'::.‘”:‘_;,of the offence by him or arrest by the Pohce and the Ld

a y

S,ervic':e Tribunal has not failed to cons1der this fault of the

" respondent?

l I -.Whether the 1mpugned judgment of the Ld ‘Service Tmbunal
:-.,1s not the out come of the misreading or non reading of

_”ﬁev1d§_nce? C -

ACTS
o 11__ Facts relevant to the above points of law, 1nter alia, are as

L3

B -'under—:-"

B ’I‘hat Petltloner No 1 advertised some posts of Constables on.

' \

e 27;_-12-2001 and the respondent applied for t_he same.

R 20 w-f"That respondent appeared in test mterwew for the above seud

. ‘ "_' ) ‘”post whereas the respondent did not quahfled the xeqLusue

e _' score for merit as requ1red by the petltloner

3- .‘That the respondent was appointed 1llega11y by the Acung
”Supermtendent of Pohce, FRP Peshawar rang with the
_Z_A:-‘.ic_qn_nwance of Mr. Umar Daraz Khan Ex-RI FRP/IIQL‘:

Av,i'.l'v"AjPééﬁawa.r and Muhammad Tahir SI Ex-OSI FRP/HQrs |

- ‘f?céhawar.




7

/

4= l‘hat the peuuone1 has taken ae Lo abuin'st L'hcm and

awarded pumshment to ‘all conu,rned officers / officials and

the respondent was ‘discharged from service

5- - ,That the respondent neither filed any application for
remstatement nor depeu tmental appeal before the petitioner

and filed time barred Service Appeal before the KPK Service

Tribunal which was accepted

-

6- That the pet1t1oners seek leave to appea1 agamst the -

Judgment of Ld. KPK Service Trlbunal Peshawar dated

11 10 ’>011 in Serv1ce Appeal No. 1928/2010

It 1s therefore humbly prayed that leave to appeal rrmy

ffrac1ously be granted agamst the Judgment of the Hon'ble Serv

Tr1bunal Peshawar in KPK, Service Appeal NO. 1928/2010, dated

11-10-2011

(Mian Shaukat Hussam) |

Advocate-on- -Record

Supreme Court of Pakistan -

For Government
NOTE

Learned ‘Advocate General, KPK/ Addl AG /State Counscl shall

appear at.the time of hearing of this petition.
ADDRESS

Office -of the Advocate General, KPK, Service Tribunal Building,

Peshawar. (Telephone No0.091-9210119, Fax No.091-92 10270)
CERTIFICATE

Certlﬁed that no such petition has earher been filed by -
Petitioners/ Government against the impugned Judgment

ment10ned above.

Advocate-On Record

L]



IN THE SUPREME COURT OF PAKISTAN
{ APPELLATE JURI SDICTIOJ

PRESENT:

MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE EJAZ AFZAL KHAN

MR. JUSTICE MUSHIR ALAM

MR. JUSTICE MANZOOR AHMAD MALIK

CIVIL APPEALS NO.631 TO 633 OF 2012
{Against the judgment dated 11.10.2011 of the KPK
Service Tribunal, Peshawar passed in Service
Appeals No.889, 1076 and 1928 of 2010)

Commandant Frontier Reserve Police, KPK Peshawar etc.

.. Appellants
(1n all cases)

VERSUS :

1.”" Munir Khan (in C.A.631/2012)
2. . Salim Khan . (in C.A.632/2012)
3. . Arshad Khan ‘ ; (in C.A.633/2012)
... Respondent

For the Appellant: Mr. Wagar Ahmed Khan, Addl.A.G. KPK

{in all cases)

For. the Respondents Mr. Muhammad Nasir Mahfooz, AOR/ASC -

(in all cases}

Date of Hearing 09.02.2016

ORDER

ANWAR ZAHEER JAMALI, CJ:- We have heard the

arguments of the learned ASCs for both the parties: and perused
the matenal placed on record At this stage learnedv Additional
Advocate General on behalf of the appellants submits that he will
be satxsﬁed for the disposal of these appeals in. terms of paragraph

No 8 of the unpugned judgment but subJect to the condmon that at

the time when the respondents will be cons1dered for appointment -

against the available vacancies of Constables, such consideration

will be subject to fulfillment of requisite qualification and eligibility.
l .

-k

ATTESTED

-7
é r‘nur? Mgocnate

raiTiu
SSupt « q.,ma"ad

of Paxistal
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* . Civil Abpeals No. 631 to 633 0f2012 P 1 _ o 5

o

. To th1s proposal the learned ASC for the respondents has no .

o i_ﬁQbJecuon, Accordingly, these appeals are dlsposed of in the above

-~ ‘termis.

- “Islamabad, the

7' 09t February, 2016

" ‘Not Approved For Reporting
. Waqas Naseer/*

- §d/- Anwar Zaheer Jamali, HCJ
Sd/- Mian Sagib Nisar,J '
Sd/- Ejaz Afzal Khan,J
Sd/- Mushir Alam,J
Sd/- Manzoor Ahmad Malik,J

' ‘; . Certified to be True Copy

- 121 [ {
Court Alssoqinte
guprems Colirt 9t Pakisian

Istn abao

GR No: . / ‘
Date o /1‘)’3 /o’ S o1 \/1 T oy I} ST al

vy // - 1;9 a2
,éa—_-, o=
( ’ b ~




e e o . lp'pursuance the judgment dated 09.02.2016 of the Honorable Apex Court of

:Paklstan this order is hereby passed to dispose of the judgment of Honorable Supreme
. Courl: of- Paklbt'm dated 09.02.2016 in CA No. 631, 632, 633 of 2012 regarding to fresh
: -app,mntment of Ex-recruit constables Arshid Khan, Munir Khan and Saleem Khan ol .

" FRP/HQrs Peshawar. .
C e . Bnei facts of the case ‘are that -Ex-recruit constables Arshid Khan, Munir Khan
L B ;md 5'1lu,m Khan of FRP/HQrs Peshawar, discharged from service on 02.04. 2003, due

to rion clV'llldblllty of vacancies.
Peelmg aggrieved they filed the service appeal before the Service

| Trlbunal Peshawal against the order of their discharge from service, which were
‘ :."'demdcd in then' favour vide judgment dated 11.10. 2011. : |
, Subsequently this department filed CPLA in the Apex Court of Pakistan
'1gamst the ]udgment of KPK Service Tribunal, Peshawar. The case was fixed for
" hearing on 409.02.2016 in the Larger Bench, Supreme Court of Pakistan at
-;'-‘ls'-larriibad' the Honorable august Court has been disposed of the case with the .

.

following terms:-

; '_We hdve heard the arguments of the learned ASCs for both parties and

g;perused- the‘materml pleased on record. At that stage, learned Additional

‘ advocate Cenel'a! on behalf of the appellant submits that he will be satisfied

Atdf';yhc;é:c:lki‘g':po,sal of these appeals in terms of paragraph No.8 of impugned

'ju:dg'mént‘ but subject to the condition that at the tirf}e when the respondents

.\-&i!l-}be':‘ i:dlisidered for appointment against the'i. available vacancies of

A -'wnstablcs, such consideration will be subject to- fulfillment of requisite

' :'quallﬂcatlon and cligibility. To this proposal the learned ASC for the

. ';irespon-dents has no objection. Accordingly these appeals are disposed of in

the. abovc terms. '

o . Th(,reafu,r the case was forwarded to CPO for further necessary action,

o ::Whl(.h 1'eturnLd by CPO to this office vide CPO memo 539/Legal dated 09.03.2015

""-"A.‘“wuh dll”(.(.l.l(JnS that according to the judgment of Supreme Court of Pakistan the !

- abow ndmcd Ex-officials will be considered for fresh appointment against the

' 'lValldbl(. vacancies of constables. Such consideration will be subject to fuifillment

- " ) of 1’0qulswe qualification and eligibility.

A n the light of the directions of CPO, a committee compnsmg on DSP/HQ;

. ) -M/icgal & 0S! FRP, was constituted to anmlne/con51d(.1 the requisite

. quahhcahon and eligibility for fresh appointment of the abovc Ex-officials and after

' -;-fulﬁllmcnt the due codal formalities submit their repor L ‘

S AILer due deliberation the commiltee mbmlued report, that all the Ex-
l"fi(‘ialé concemtd were appeared before the committee except the Ex o[hual

,Sdl(,cm Kh"m (reportedly he is bring abroad) which detail pr oduced as bellow:-

Name S Father Name Education tht&Chcst ‘ D/U Birth

T S Foet 6 v Inch | 06-02-1978

T iunaiy Whan | Rabnawas: 10 5 oot § Inch 06-12-1981

Vhrshad Khano | Mukaram Klilin T o




2

"] Zait Ullah ‘ 10th

A . ‘Keeping in view the above facts the committee after consideration
' 'come to the concluslon that the Ex-official mentioned at serial No.1 is found
fdcﬁment in’ hlght and as well as averaged by 7 Years, 8 Months and 6 Days and

‘ .:Glmll"lr‘ly Ex- Off1c1a1 mentioned at serial No.2 is also found deficient in hight & chest

B ﬂnd as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment of

' '.‘ ‘serv1ce tnbunal dated 11.10.2011, therefore, both the Ex-officials are not eligible

: "_-for tresh appomtmenL
The Ex-Official Saleem Khan exist at serial No.3 is reportedly bring

) i'qbroad but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o Mandizai
Shabqadar District Charsadda was called to appear before the Committee

" concerned on behalf of his son. Subsequently he appeared before the committee

-'AA-,and produced the photo Copies of CNIC, SSC certificate “alongwith domicile

o (.eru(lcato of his son and stated that his son is bring abroad for labor. In this regard

W hlS statement was recorded. According to CNIC of the sald Official, his date of birth

: '15 mentloned as 10-04-1979, therefor, he is also found averaged by 7 years 6

nths and 10 days till the date of said judgment i.e. 11.10.2011 and not eligible
- ‘,for frcsh appomtment as Constable, besides he is also bring abroad. )
- Keepmg in view the facts stated above and perused the mater ial pleased
. "'(').n'r'*é_cor"d all of them are neither eligible/nor fit for fresh recruitment as constables

‘_Aas they au. not fulfllling the basic criteria for recruitment provided by Police Rules

- 'f"-12 15

ommandant,
/ Frontier Reserve Police
| & C Khyber Pakhtunkhwa, Peshawar
- ssz.:x 324 9 /<
No_ ~" 7 JEC, dated Peshawar the &=/ © £ J2016:

. B Copy of above is forwarded to the:-

R Commandant FRP/KPK, Peshawar foi faour of information.

) 2. All concerned.

pf2

LBringafbroad ﬂtlo “04- 1979 o



R /Jd Y d s o L Cip s

o

W’ e//r{ Supp
C:'—/’/U’?)LJC///J/W/U[/(/_,’

U z/ U/@: k/de’j Upzr e

B

dga/"/d-jéw/j 4_0/4}‘(//,/4’6(/‘»/00})(,/)/“/////’ |
/O} d(/ U/u"t"/\dd/é La//(/,/)o/j;//,/ C//// o p

//,&

O com L ~"“/~'/ (/#wo///p/dr’ -
"9 &) /) C”" é’ vzz/’/U //_;J//J,//f /L/«O,J/ c:ﬁ’—/b’/ (,/‘// O /w»u/ufef
S , V(f/‘”/)// V@/’/’do//)/'-ﬂ "3rl’/J’¢/

</),;

o @//d G o) ot B it
R A A QNI

e g RS B U” e

’ /J) //;zﬁuwbﬂf “*U//’/‘””/‘“//VU”
| . (j/(/J/ r‘r’f(/(&/(ﬂ/é*"" A”C//»)’

/d///’ ‘0///// S 2 g 2 (7 24 g
e (fodd/u U/’/O” A &J////'/ f

o

::"f://ww/ LG o f 3o 16 <o &
L i 5 fore & e

%




v %i

NS

//~4ﬁ /// UM—/’ (6o pos? b/&f f/uoxxﬂwe By
o»“'d”d“//o//o/*’ SR

0‘&1’/ db’
| | S (U//a )5 25

//)

f/;/

'),00)(/{‘/( U&d(’((&y(‘/OvJQU//U/‘/‘O/—/&O/U/V(C/
. : - Cf/[»_/ 5/6/ .)WG"(J/J// (“//‘J/U //J/(/d

d(//’(////}&/d//u/uf//")/’ U/})UVU/U/L/ (d N

,ng//fW/() Lv/,)/:/z/,/u/r/ (Wﬂ» O’Cf”

)///@My,_,(,;b/w’"u/‘}’” 7,/(, P/’CM(C' ‘

L/‘/‘/”') (”‘ﬁ’(}’//j/f/buwwéuw

U///J(/CAJL/ dg/bél

cg(f ﬁ’»/é ('/»’// .

o WM/MJUOQMJW/J)O@ %
) f/u "‘f;?d“’f”u"/uwf/“ Mo OOy |
A /\/w M)”(./J"‘Osﬂ//}'/ Mo (//P w2
/)(J é///u// u/twr-dv :

/JV




:'
N I' N
Bl L ()Rl Illl NWIEP SERVICH II\IBUN/\IJ PltbllAW/\R

[ el
i
B £
i ., Appeal No 1197/’7003 : &
l .

o,

Da{c ot 1nsmutxon~»06 § 2003 . X‘\
Datc of dGCISIOH - 16.11.2005

Ivluh.lmm.ul lxh.lq l‘\ Lon.slal)lc, No. 3496,
- q anu Ra,suvc, Pohu. NWEP Pcbhaw.u ........................... (Appellant)

VERSUS

L.Deputy Commandant FRP Peshawar
Commandant FRP Peshawa

~= 3. Inspector General of Police NWFP Peshawar................ (I\caponduus)

MI S'ndullah Khan M alwat Advocntc ................ ©ewoe For appetlants.
MI /alh] Aboas Mluz.t Govelnmcm Pleader....... For regpondents.

\ 1
!

ABDUL KARIM QASURIA i, e L MUEMBER, ]
y GHULAM FAROOQ KIHAN ..... U e MEMBER '

ABDLUI I\/\I\IM QASLI l/\ MI MBI R_; Hllb appwl wn!l dusposc
It /

ol lhc. lollowuu, 1du111(,al appm!s, as Jdumcal quwtlonb 01 law .md hu.ts mv

nwolwd m all lm,sc cases. 'lhc,sc are scmce appcals flcd by thc appcllanls

2
a;,mn:.l thc, ondcx oi D(,puly Comm'mcl.mt I.R. P PLbhd\’VQl whc)cby 1hc

L. -

\Ll\'lu,\ 01 llu. app(,ll.mt.s \vcu. ter mmatul and llu,y wu dlxchm%d lmn‘n

—
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I I7 0. 2003 The appellants also pmyul (fml (hc uupuu\ul arder

~N

=

mqy bc sct '\srdc and they be re- mst'lted in ser v1ce w1th full bacl\ bLI]CiItS

S No

~

Appual No
152/2004

666/2003

24/2005
9572005
97/2005
%/7005
104/2005
103/2005
1349/2003
100/2005
93/2005
102/2005
IOi/2005
94/”003
98/2005
99/2005
LIS/2005
456 ”004
l 198/‘7003
45_5/2004
667/2003
1202/2003
1201/2003
119972003
668/2003
’7( 6 /’)003

Name of 'mml fant

Khaista Gul

Mujahid Khan

FFayaz Ahmad

Gohar Zaman

Ghulam Mustafa

Nazar Ali

Abdul Latif

Fayaz Ahmad

Raza Muhammad

Shaukat Ali

Sabihullah

Gul wali

Zainur Rehman

Shamsur Rehiman

Sanaultlah

Azmat Akbar

Trshad Khan

Sanautlah

Sajid Ali

Azmat Alkbar
ariq Khan

Roohullah

Imranullah

Abid Jan

Suhail Ahmad

Tahirullah

Vu SUS '
ICP NW[’P elc.
¢ omnmnd.ml FRP
¢lé.

-do

-do-
~do-
-do-

-do-
-do-
-do-
-do-
-do-

-do~

-do-

-do-

do-

~do-

-do-

-dlo—
-do- \
-do-
-do-
‘do-

-do-

-do- ‘
-do-

"dQ‘




4 AN
. 1200/2003 M.Saced Khan -doy

1113/2004 Shah Khalid -do-
114/2004 Ziaru Rehman -do-
1365/2003 her Wali -do-
s 1364/2003 MohtamimKhan ~-do-
P '1363/2003 Shabir Khan -do-
l'&()”/’)OOS Niaz Ali -do-
1 35'%/2003 Roohullah -do-
] 352/’7003 Tasbeehuliah -do-
I’HO/”OO’% Mohkam Shah -do-
37 251/2003 Rld/ Muh.ummd -do- .

1
]
N
|

2. Brlef facts of thc case as nal‘ratcd in thc memo of appeal are that on; =

¢
L]

”7 t2 2001 numcxous posts wcw 'ld\’CltlSCd in Daxly Ncwspapus /\"g for = .

appomtm(,nt as constable m thc T R P thl oughout N. W I P The c‘mdldach |

~——-,wclc '1lso dlrected to subrmt thelr ﬂpphcauons ot 18 10 2003 'ﬂonﬂwuh 5

. I

teshmomal m the ofﬁce of Supeuntendentb of Pollcc of their

lheu

m\pu.llw. [)lsuu,ls “hu appcll.lms .1pplu.d 101 he posts and as o per
i
4dvulm1nu1t phymcal u,sL was conductud and qu.thlynu, the :umu. wrilten

l
u,:;t and mtcwww W'IS hcld on' 7.1 2002 After complchon ot '111 codel

101mahucs by the 1cspondmts cudc:xe. of dppmmmcm of appellants were

lﬁbllbd on l 4. 2002. 'l lu. .\ppdl.mis Were .\Hnlud ¢ “11\1 ibuls ny numhux and

e ;9 d pulud to lhu 1.l 'unuu., cmtus at Ixolml and ilam_,u /\Hu (.Ol'l“lp'h.llc')h :

' A
ol tmm-n;, llu '\ppclhnts wcxc directed 1o u.pmt lo thc II 1dqua1l¢.r

rl’cslmwal for rosung Accommgly ‘the ,\ppcll.mts made thcn amv.\l xcpon:.

~




ll'l

' scw1c¢.s v1dc the impu

)! thul mm'ﬂ appomlmcnt i.e.

h

mpmsunl.\tmn before lhc Comm'md

No ” on b 2 2003 for re- -insta

lhu appdi'mts lhmmftm,

u/s 4 ul llu, NWl*P %cwu,u 'lubun

-
[
e
!
]
!
R

- abpdl'mts wcxe dep1 wed of the ughl ol p1 op
. ,;13 v;olatwc of the pr mmples of natuml leSthC

e condunnui unhcald th(’:leOIc the impugne

17 6 2003 whercby thc appellm

R o

c appellzints were discharged [rom

thc,n 1(,5pcctwe phccs of posimbs Th
gned or dcr dated 17.6. 2003 thh cﬂ’cct from the date.

1.4, 2002 lclmspu,lwply IF u.lmb .mi_u'icvc.d

\

y 11\&. s.ml lmpul,nud order. d.\h.d 176"001 the appclimh suhmnu.d

ant [LR.P. NWIP Pe sshawar, respondent

r
3

tement bul the same met W1lh deed rcsponsc.'

ﬁlcd ﬂm appeal bn,l’ox thu lnhuml on () T 700? _

.11 A(,l l‘)74 m,qmst lhn. ouiu d'\lcd

ts have been pumshed and! dlschax ged from |

.f_,sexjylc'ep_
el “.:~lr‘\ ’ IR ;
S lhc, grounds of 2113130111 arc that the impugned or du dalud 7.6.2003 ot

_msllu. and utter wol.\lnon ol rules |

“ -

mspondcnt No. 1 is qbamst law, cquuy,

'md \cgulations Thc 1mpugncd oxclu was passcd in loml dl&ledld of law,

p ally by bwmg 1etxosp(.ct\w, c{h,cl Bclou, p'xsmm_., he s'nd mcicr no -

_\hm\' calise: nollcc was 1<:sucd bulm “mmoval from suvu.g . 'l‘hus the

»

ot dulpnc; liu. m\pu”ncd oxdu '
as the "xppclhms have been
d o1dC1 is not tcnab ¢ under 'my

li)w .md is i 1blc to be sct 'mdc The .\ppu”.)l’llﬁ have pt.\yul that they may be

"i’qins;-zjitccl'ih service with al back benelits.




lhu n.spondt.nls wcxe 'summoued Th(,y J])pt.alCd lthngh thé‘ir’f.

.u.pu.lm, 1(.p:csc.nralwes/counscl submmod written: pm..l-W:S(., c,ommcnts

Lluough wlnch {hcy dcmcd the cl'um of the appcllants and dufcndcd lhcu

.mlton - A o oo R
i : - . i : “
V

N In nply to thc gr ounds of appeal the- ICprl}dcnlS lnvc as.sex ted that

he appcul 18 umc baucd lhe S'lme is bad for non-Jomdu and mls-_;omdcr of" .

LI

uf?CﬁSS'U'y pal tles the appellants h'we no cause of' action and hwu not come

thk. LOLII[ wuh clcqn hands On lactual bldb It was contuuicd th.u thc, o

mcllnnle wuo rccuntcd by M1 Jalaluddm l\han PDSP (A(.tmg S.P. /FRP ’

»hawm I\angu Pcshawm) wuh connivance of Mx I\hLI!Shld I\lwn : | |
)P/I I\P/llcps Lx-RI/I‘ RP/qus Mr Umar. Daraz’ Khan DSP/FRP/ans

R l/! RP/quu Ml Umal Dalaz khan Inspu.lm rx OSI/I RP lqus P ‘

.~

lhammad lalm ‘Khan EJ\'OASI/F RP 'k Iqls Mahl\ é‘ld'l Khan and othc1s
na]]y 'md ﬁaudulenlly m FRP Actlon has bcen taken aoamst them and

wcx pxocccdcd depmtmeut’nlly and aw"udl,d pumshmcnts Thc.‘\""

L]]anl\ \vcu, dm.hau,cd hom su‘vlcu as llu,y wuc nol cnhslul lluough )

i ptocucluu by lhc. compctcnt 'mthouty The u.px cscntatlom submxttcd

PRSP N

o %" appcllants wure examlned and re_]cctcd The cnllstment Oldu of tlu,

Llants was found 1IIegal so they wc1c dischargcd fxom sex v:cc As

S—

qm.mc ilu, o:cicx 0[ dlehdlE,C 1swcd by wapondun{ No I ls Ic Il Jlld

g Agcmdmg lo polu.c 1ules 12-21 thuu was no mcd o[ pusoml

grls lhc ser v:cc pcnod of lhc appcllants were ll.bb than lhnu, ymls

N

ver, no oppmtumty was quxred under the law and no olhu oﬂ:cml

I
1
r
o
i
1
l




AN

wm mv«,n such oppoxtumty The dppdlanls \vcu., not” recruited l]uo%h

pnopu channc,i $0 thw were discharged by 111(, authority, The order is i«..;,al '

_]LlSliﬁ(..d and in accmdancc thh rules

t
’

6 I‘hc "appell'mts have also submlttcd the:r 1ep110’1uon mn 1cbuml

/\é Ol(llnb to the lt..pllCdthi] qubmlttcd by thc 'Ippclhmls Llu. dppcdl is wn,ll'

F ~

wnthm tnm,, as Lhc appcllants were chschmg,cd from scrvice on 17.6. ’?003
1

I
T hcy mwdu repr: cscnlauon to the authouty on 8.7. 2003 whu.h was rejecte d
h
qnd thcxcaﬂm’lodged the prcscvl appgal /\s far as lh(, sucond oblt.c.t.on
I

1cg'ndmg, non-;omdm and rms—]omdei ofthe necc';sany p’llllCS 15 concerned,
i

no neccsw A pat ty to be 1mpleaded in appcal has bccn pomlud out by thc.

)

1cbpondcnt dcmxtmcnt The partlcs 1mpleadcd in lhe 'lppcal ‘arc qmlc :

|
!

sul“hc:cnt to xceo]vc the 1°suc in h'md The objection ﬂbout no Lausu of

e
(kN L]
aquon 18, al.so not sust'lmabl(., as lhc .lppx,lldnt\ are uvﬂ servants and the cy

\

have bu.n a;,guwud-by thc-, :xmpulz,nud order eflecting their - terms *and .

condmons of service

7: On {aclual qxd(, wp]ymg to Hn, wnitcn statements’ of’ lu.pondcnis by '
i

N

thc '1ppcllanls It was Luged that the appcllants wexc appoum,d aitcx ':

obsuvmg "sll thc codal immahtu,s by the 1cspondcnts, advutnbumnt was
o

nnde Wi 1tten/1 unnmg tests were conductéd and interview was held which

et the mandatory.requirements for appointment B




~,

No action as aIILgcd in the parn wisc COHH‘HLHL}, ftas.been l.ll cn by lhu

" ———.—

Clbpalll'l'l(,nl agamsl Ml. ‘Jlaluddm Pl)%l”br.-l*RP I\hulalnd Khan, DSP

‘N
i

1]:%15 ilqu., and olhu olﬁcmls Only Omax Daraz lnspu.{m RI, FRP, qus
S

’]“3. dlsmmud llom scrvrcc but not m this case. Ralhu m .mothu case ol

N <

~

L ~conupuon of FRP land in Shabqadar

.

. i X

9.. ~A1 guments hcald and record perused
:

l‘U ‘ th h.a:nul COLlﬂbe Lor th 1pp( Hants slau,d that the appellants wei

cnllsted in the poI1ce by- the computcnt %uthox'lty 1.e. respondent No. but

| '

they have bcen dlschargcd by the Dcpuly Comnmnd'mt FRP who was .

“ . Jumon and subordmatc lo the Commandant in rank, so the nnpuywd mdu is

™ .wnhout Iaw!u aulhouly Jhc lcmmd counsel further mnluulcd that lht.

N .

N

\i S appulhnts '1190 got monlhly salmlcq 101 more than once ycar but no such
l

. A 'ol'aiecllon was ever "uscd by lhc dcpatlment and Audxt Party u.umdmg,

[
-

' \ -

lllc5*nl mr“'umncnl llc lurlhu au,ucd Ihdl as lar as -.lqcuion of th

I

dep .ulmuu.ll appt,al 19 conccrncd the same is also wnthoul .my cvxdc.m md

pmol No 0|du‘ of reJectlon was cver comnmmcatcd to the lppdl.m[s nor

k -

reject on of demmemal appeal. *1 he fearned counscl I'urthu wntmc{ui that

N
l
P
1
|

y cv1dcncc. was produced by the rcspondcnl dcpaltmcm 1cga1dmg 1hc*

".
ik
apul {1 om I'Iu, .mpc,li‘m{' 400 more wnslablcs were recrnited in the samé

St
|

b
v

1
me
i
It
i

U:

cwwc wh l‘.llu-, other arc slzll m service. iven they were ot set ved with?
I

i
i

q,
\‘ny noncc hul lhc appcl.lanls were made a scape goat and were removed
J r

f

i

anner on the same-date but only 40/45 constables were dischare d froni: -

Rl



Pl

' N
! ' e 1 N

hom sclvm, [hc Icamcd counsci [01 thc appcllants furthor. stated that in ,

i

somc ca%s |c¢1.son F0| non—avaﬂablizly was given but this reasons is of no
.1 .
dVdI] to Lhc d(.p'u imenl bccausc the '1ppcllanls are c1v11 ser vanls for which

[ n
pmu,dmc (o: chschm c/lcmovtnl rom service is olwnonsly e ntmnu! mliht.

iLIILS 1*01 lunoval/dlschal ge nom service, the u.s.pondx,nts were rcqu.nc(l

undu qu. law to havc, scxvcd the appcll.ml with' ch'ngc, she t/.st.m,mi;“nt of

.

al!cgatlons on 1he appcllants and then cnquuy mto the al]wauons shou]d
I

Imvc b n,(,onduclud an lhc, mall‘c On compictmn of the cnquuy

plécccdlngDS aggncved pexsons ~.houId havc, been ser vcd wuh a-[inal :.how ‘

cause nouce and they shou]d have bcen Pr ovxdcd wuh thc oppon tunity of

pmsonal hemmg AII these are nnndatoxy provxslons m law but in Ihl. instant
a:.t, no: such pl occduxc has been adopted nor any one was ser vcd w1th any
nomu Io subshnuatc his algumuu:. the lc-.mm.d_ COLmbLl also produc.t.d

NLR 1996 Su‘vxce Pagc 36 Thc leamcd counsel also pomtcd out that the :

%

dcpa: tmcnt adve1 tlsed numexous vacanucs f01 appointment or constablc.s
;Lm aftu lhn. dxbchalgc/xcmovql‘ of the appellants from .suva, Instead oi
< 'ILCILIIUIl@, nuv (,()nbldbf(‘s thc appdlanlb should have been adjusted in the :

bc,s{ m!cncel oI lhn, pubhc Thc Icamcd counsel for the appcliants cantended :

l
.,Lhal 1(’11 is lo bc plcsmm.d that thr. orders of appormment were rllcgal but the ;

I . M f

sum wu J])])lOVLd and s:gncd by the compct(.n{ a,uthouty wlm.h were

k! I

; nnpfumnu.d and haw gol Imahly, so thc same could nol bc u.sc,mdcd in [ht.,

shpshod rmnnex cxcept re coulsmg to ]aw enumcxated in thc mlcs I‘or thn

jci lhc pooz low pald employecs cannot bc hcld lcspons:blc and- pumshcd as -

3y
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f
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\

i_h }1clc{ hy the llon’lm bupu.mc Couu of I’al\rsmn The Iwmul counsel” loa
lhc '1ppcllanls also 1ched on SCMR -page- 85 SCMR—2004 pag,c. 630 PLJ-.

1997 Page 430 and TRC (Selwces 685). The Icamed counsel dmm" the

coulsc of ar gumcn{s h'lS s.tated that the 1mpunncd ordu was pzomplcd on
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SERVICE APPEAL NO. 1 70/2018

Ex Constable ArsRAdEKRAN ......ovcvoseeseissiviversenessissvssesssesmesss sss enssors sossvsvos snanasas

VERSUS

1. Addl: IGP/CommandantFRP Khybel

Pakhtunkhwa Pechnwar & Others...

... Petitioner. .

e Respondents.
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BEFO?& THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T

f« Service Appeal No. 170/201 8

Arshad Khan S/o Mukaram Khan R/o Matta Mughal Khel Shabgadar, Charsadda Ex-
Constable. No. 1568 FRP Peshawar.......................................... ........................ Appellant
' ‘ VERSUS

1. Deputy Commandant of FRP
Khyber Pakhtunkhwa, Peshawar

2. Commandant of FRP -
Khyber Pakhtunkhwa, Peshawar

3. Inspector General of Police
~ Khyber Pakhtunkhwa, Peshawar.......................................Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Court with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Service Appeal.

That the appellant trying to concealed material. facts from this Honorable
Tribunal. :

abhwn =

o}

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

1. Incorrect & rejected the appellant'wa's ndt' enlisted as constable by the
department accordingly, but he was enlisted by the then RI, OASI & others
illegally - and fraudulently in FRP. Subsequently all concerned were
proceeded on departmentally and awarded suitable punishment. Moreover,

~ the appeliant has no locus standi to file departmental appeal. '
2.~ Para No.2, is admitted to the extent that this department feeling” aggrieved

filed CPLA in the Apex Court of Pakist‘an against the judgment of Honerabie
~Service Tribunal, Peshawar. The case was fixed for hearing on 09.02.201¢
before tne Lérger Bench, Supreme Court of Pakistan at islamabad, the
Honorable August Court was disposed of the case with the following ternis:-
We have heard the arguments of the learned ASCs for both parties and
perubed the matenal pleased on record At that stage, learned

Addltlonal advocate oeneral on behalf Ot i'ho appeliam »;uhmsts th«? he
will be satlsfled of the dlsposal of theae ppea!s in terms o_r‘. ;,aragm;m
No.8 of ;mpugned judgment but subject to the condition that%t the fims
when the respondents will be consideréd fbr appoint*ﬁent‘against th»
availabie vacancies of constables, such consideration Wili be subject io
fulfillment of requns:te qualification and eligibility. To thls proposa! 3_‘ @

Ieamed ASC Jor the respondents has no objectaen Acco;di giy tmsc

o L




appeals are dlsposed of" |n the abo}ve terms (Copy of the judgment
f attached herewith as annexure “A”) Moreover others officials, who filed
Service Appeal within stlpulated perlod were reinstated in service accordlng
to the judgment of hiis Honorable Trlbur’tal '
3. Incorrect & rejected the Apex Court of Pakistan allowed the arguments of -
learned ASé, ..e the terms of paragraph No.8 of impugned judgment, but
subject to cortdition of qualification & eligibility of the appellants for
appointment as constable. | | A
4, Incorrect & rejected the allegatiohs are false and baseless; the judgme‘nt
of Apex Court of Pakistan was |mplemented sincerely and with letter in
- spirit. In this regard a committee was constituted to consider qualsﬁcaﬂop &
eligibility of the appellant for appointment asconstable. At’ter fulfillment of
"due codal formalities the committee submitted their 'report, wherein they
stated that the appellant is found deficient in height by % Inch, as well as averaged by
7 Years, 8 Months and 6 Days and therefore; not eligible for recruitment as
constable.(Copy of committee report is attached herewith as annexure “C”)
Moreover, the above committee report was thoroughly examined and
thereafter a speaklng order was passed by the respondent No 1 and
coples of WhICh have alreadv been conveyed to all concerneu
5. Incorrect & rejected the appellant has failed to submit departme'ttal appeai
before the appellate authority
6. Incorrect & reject'ed that the judgment annexed by th.e appellant with the
instant service appeal ss not at par W|th the case of the appellant as he has
come to this Honorable Tribunal at very belated stage whichi is badly tlme
barred about 15 years. Moreover the department filed CPLA aga.nst the
lmpugned judgment dated 11.10. 2010 passed earher by this Honorable
Tribunal, WhICh was dlsposed of by the august Supreme Court of Pak!s*an
with the directions that to consider the appellant for appointment suojet,t to
condition of his qualiflcatlon and eligibility. '

GROUNDS:-~

a. incorrect & rejected the appeliant -was ,cortsidered for appointment as
constable in the light of decision of August Supreme Court of Pakistan, but
he was not found fit for enlistment as constable in the Police department
according to law/rules. |

b. Incorrect & rejected as explained in the preceding Paras of fact the éase of
the appellant is not at par with the case mentioned by the appeii'ant in the |
para, as he approached for such relief at very betated stage, which was"
already refused by apex Cout of Pakist a't' ‘,too,' vide ,-udgrwnft"zatcu
09.02.2016. | - o

C. -Incorrect, that.a susfable decusron was pasced by thls Hohoraole TnLur- m

the:case of the appellant by taking lenient view, Vthl|e otherwsse [h'c, case of
e ————— T me i TR
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the appellant was not tenable as the appellant filed Service Appeai at very

belated stage whlcn is bad!y time barred

I d. ' |ncorrect & rejected the appellant was recruutcd oy the maﬂa ailegauy for their

ulterior motive, wnthout adoptlng the' due codal formal: tles Subsequently ali
defaulters concerned were ,I-.proceeded on, departmentally and awarded
suitable puhishment. Tﬁué, the ab-initio status of the -appellant was found
iilegal and thefefore; he did not deserved/ehtitled for adjustment at the post

of corstable

e. 4 Incorrect & *e,ected as expialnec‘ in the precedsng Paras the case of rhe

appellant was con3|derec. accordlng o *rae verdict of the Apex Cou"t o*r
Pakistan, to which ho was found in ellglble as oer law/ru!es - ‘
Incorrect & rejected as the appellant approached to the Honorable l'rlbunal
for reinstatement in servsce ‘after delay about 08 years, thus he was not
entitled for felnstatement in service. Therefore, the Honorable Tribunal
correcfly passed the ord 2r to appoint the appellant afresh: However the
‘matter was taken up cefore the Auqust Supreme Cour of Paknstan wherem
his fresh appomtment wa= connepted ::Ubjeut IO coad.“or of chglbtlz y ler:

recruntmen* as a. constabie

9. PRAYERS:- .

tis therefore, most humbly prayed that:in the light of afofesaid

facts/submission the service appeal may kindly be dismissed with cost.

Dep andant, . ’ Com ne‘!ft
Khy htunkhwa, Peshawar - Khyber Pakhtunkhwa, Peshawar

(Respondent No.1) .- ‘ ~ (Respondent No.2)
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‘1N TUE SUPREME COURT OF PAKISTAN
" (APPELLATE JURISDICTION)

PRESENT: . . : C
VR JUSTICE ANWAR ZAHEER JAMALL, HCJ .
MR, JUSTICE MIAN SAQIB NISAR ‘
| MR, JUSTICE EJAZ AFZAL KHAN
: | | . MR. JUSTICE MUSHIR ALAM .

' . MR.JUSTICE MANZOOR AHMAD MALIK

CIVIL APPEALS NO.63L TO 633 GF 201‘.‘2‘:;.'
* (Against the judgment dated 11.10.2011 of the KPK: .
. Service Tribunal, Peshawar passed in Service o
- Appeals No.889, 1076 and 1928 of 2010) '

Co_mmandant Frontier. Re.servc;Police, KPK Peshawar etc.
' S : ' ... Appellants

(in a1l cases) -
VERSUS A .
‘ (in C.A.631/2012)

1. Munir Khan A0
- 2. ‘Salim Khan' (in C.A.632 /2012)
‘ - 3. Arshad Khan. (in C.A.633/ 2012)
‘ ... Respondent
For the Appellant: - M:r; Wagar Ahmed Khan, ACALA.G. KPK

{in all cases; . ) |

For the Respondents: ~ Mr. Mu%'xar..qmaf:l Nasir Mahfooz, AOR/ASC

(in all cases) .
Date of Hearing: . 09.02.2016

'ORDER

ANWAR ZAHEER JAMALIL, Cdi- We have heard the

arguments of the leatned ASCs for both the partics and perused

the material placed on record. At this stage, learned Additional

: Advoca’té—: Genér‘ail on behalf of the appellants submits that he will

" be satisfied for the disposal of these apiJeals in terms of paragraph

No:8 ol the impgnad Judpment buk subjecl Lo the condition that at

~the time when the respondents will be considered [or appointment

against the available vacancies of Constables, such consideration
I . . .
will be subject to fulfillment of requisite qualification end eligibility.

l .
g
o T T
e KBTI
A

s . “’/";
B :,«"\,ﬁ' 4 -’/-l ..
o 2
7 £ ;;\12’50'\'1 N 1
ey aafd >
IR T 1AL

o oD A
/ 15'-:-5 T i e




g,
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_Sd/— Anwal Zaheer J amah IICJ
-84/~ Mian Saqib Nisar,J
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Name

comprising on DSP/HQ, Sl/Legal & OSI FRY,

itis subrmttod that Ex- Recrmt Constables Arshid Khan;- Munir Khan
and Saleem Khan of FRP/HQrs Peshawar alongwmh others were discharged
from service on 02.04.2003, due to non avallablhty of vacancies. .

Feeling aggrieved the said Ex-Recruit Constables filed the service

‘appeal before the Service Tribunal Peshawar, against the order of their

discharge from service, which were decided in their favour vide judgment
dated 11.10.2011. (Lop/ of the judgment attached as annexure "A")
Subsequently this department flled CPLA in the Apox Court of

Pakistan against the judgment of KPK Service Tribunal, Peshawar. The case
' wzﬁs fixed for hearing on 09.02:2016 in the Larger Bench, Supreme Court of

~Pakistan at Islamabad, the Honorable august Court has been passed the -

remarks which re-produced as bellow:- : {.

We have heard the arguments of the learned ASCs for both parties and

perused the material pleased en record. At that stapge, leax"ne'd
Additionai advocate General on behalf of tlw'appeilant submits that he
will be satisfied of the disposal of these appeals in terms of para;;raph '

No.ii of impugned judgment but subject to the condition that at the time
when the respondcnts wili be considered for appointment against the

available vacancies of constables, such consideration will be subject to

futfillment of requisite qualification and eligibility. To this proposal ﬂw

*fearned ASC for the respondents has no ob;evmn Accordingly thesc

appeals are dlsposcd of in the above terms.
fn the light of the decision of the Apex Court of Pakistan, a commitee
was constituted to examine

dLadermc documents of the requisite qualification and dlplblhty for fresh

appointrient of the appellants.

In pursuance. the orders df the Iigh up a meeting of the above
committee was held on 1.8.04-.2016 and on 30.05.?01 6 in the office of DSP JHQ

and in this regard all the Ex-officials concerned were appeared before

the

committer the while i;x--ni‘i;cial Saleem Khan {ailed to have appeared before

- the committee (wpoztedly he is bring :1hroad) which progress/detail

produced as bellow:-

T

Saleem ’( -1an

!‘u hac'. nhan

l»"i unair Khan

T Father Name T Education” Hight&Chest  [D/0 ik -
. Mukaram Khan | 1pe 7 fs"i:ééf ef Yilach = 106021978
Rabhnawaz 10w !tc. 5 In(,h L L-12-1981
Khan :{;}"Cli'{}"' T 10»?""_ I o 10-04- 1974

Vannmime in trintas #3an r\‘«r‘,vrn fante tha nroannmat ran [ TN PP |
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in hight and as. wel-i' a's atreriaged by 7 Years 8 Months and 6 Days and similarly

R - Ex- Off1c1al mentloned at serlal No 2 is also found deficient in hlght & chest and '

-as well as averaged by 05 Years, 08 Months and 05 Days till to the ]udgment ot

service. tribunal dated’ 11. 10 2011 therefore both the Ex officials are not "

- ellgxble for fresh appointment.

The Ex-Official Saleem Khan exist at . Serial No:3 is reportedly
brlng abroad, but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o:

Mandlzal Shabgadar Dlstrlct (.harsadda was called to appear before the .'

Commlttee concerned along with the. academic documents -of  his - Son

Subsequently he appeared before the comrmttee and produced the photo

) (‘oples, of (‘NIC SSC certificate a!ongw1th domicile certificate. of his son and
stated that his son is brmg abroad for labor {n this regard his statement was

_ also n,corded which attached herewith' as annexure “A”. According to C NlCtof :
‘ the said Official, his date of birth is méntioned as 10-04- 1979 therefor, he is

“ . also found averaged by 7 Years 6 Months and 10 days till the date of said

judgment ie. 11.10.2011 and not allegeab!c for fresh appointment as
Constable. '

Keeping in view the above facts, all of them are found not

eligible/fit for fresh recruitment as constables as they are not fulfilled the hasic -

criteria for recruitment provided by Police Rules 12-15.

Submitted for order please.

Dy (‘ommandant FRE’/KP

__EY S//iefa/

bo*rtf—e . . CP L




Arshad Khan versus
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 170/2018

. Deputy Commandant éa Others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the preliminary objections are illegal and incorrect. No .reason in .

support of the same is ever given as to why the appeal is time barred,
bad for mis and non-joinder of necessary parties, without cause of
action, unclean hands, estoppels and concealment of facts |

ON FACTS:

1.

Not correct. The para of the appeal is correct with documentary proof.
Appellant served the department for about 04 years but no such
lacuna of the then RI, OASI etc was pointed out.

Admitted correct by the respondents regarding filing of"appeal,
disposall of CPLA by the apex court with direction to adjust / consider
appointment against the available vacancy of constéble. This fact is
admitted cofrect by the debartment that other officials w:ho filed

appeals were reinstated in service' by the hon’ble Tribunal.

Not correct. The apex court maintained the judgment of the hon'ble
Tribunal with direction to respondents to appoint éppeilanti as and
when vacancy ‘becomes ‘available.

Not correct. The impugned order 20-07-2016 was not served upon

~appellant as is evident from the same but got the same from the

office of respondents at personal level. The deficiency shown in height
of two inch and in chest are of no avail to the respondents as the

police department is serving with such deﬁ'ciéncies by many s{ervants.

- The appellant remained in service and were involved in litigations

i,
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before the hon’ble Tribunal as well as before the apex court so no

question of overage arises at all. i

5. . Not correct. Annex “E” is the ample proof regarding representation..

6. Not correct. The para of the appeal is correct regarding accepitance of
numerous appeals by the hon ble Tribunal which Judgments were
upheld by the apex court annex with the appeal. N

GROUNDS: ‘ |

All the grounds of the appeal are legal and correct while that of
. . : < . ll
the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be acce|pted as

prayed for. |
Appeliant
Through ZM Zg i
. Saad Ullah Khan Marwat
Dated: 05-04-2019 Advocate,

AFFIDAVIT

I, Arshad Khan appellant do hereby solemnly affirm and ideclare
that contents of the Appeal & rejoinder are true and correct to the

best of my knowledge and belief while that of reply of: respondents are
illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record. ' o

_ P
U%’//
DEPONENT
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