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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Appeal No. 170/2018

19.01.2018
03.12.2019

Date of institution ... 
Date of decision

Arshad Khan son of Mukaram Khan R/0 Matta Mughal Khel, Shabqadar, 
Charsadda, Ex-Constable No. 1568 FRP, Peshawar.

Versus
(Appellant)

(Respondents)Deputy Commandant, FRP Peshawar and two others.

Present

Arbab Saiful Kamal, 
Advocate

Mr. Kabirullah Khattak, 
Add!. Advocate General,

For appellant.

For respondents.

CHAIRMAN
MEMBER.

MR. HAMID FAROOQ DURRANI,
MR. MUHAMMAD AMIN KHAN KUNDI,

JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN

Instant judgment is proposed to disposed of also Service Appeals No.

171/2018 (Salim Khan Vs. Deputy Commandant FRP Peshawar and two others)

and No. 172/2018 (Munir Khan Versus Deputy Commandant, FRP Peshawar

and two others), as the facts and prayer of appellants are similar in all the

appeals.

The facts, as gatherable from record, are that the appellants were2.

appointed as Constables in the Police Department on 23.04.2002. They were

consequently sent for training at PTC Hangu and, on return there-frorn, were

waiting for their respective postings. On 02.4.2003, the appellants were

discharged from service apparently on the grounds that their recruitment was
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illegal and fraudulent. Departmental representations were submitted by the 

appellants but to no avail. Resultantly, service appeals were preferred by them 

before this Tribunal which were decided on 11.10.2011, through common 

judgment handed down in Appeal No. 889/2010. The appeals were allowed 

and by setting aside the impugned order dated 02.04.2003 the appellants were 

required to be appointed against available vacancies of constable. The 

respondents challenged the judgment of the Tribunal through Civil Appeals No. 

631 to 633 of 2012 before the Apex Court. August Supreme Court of Pakistan 

disposed of the appeals with some modification in the findings of the Tribunal. 

Consequently, an order was issued by respondent No. 1/Deputy Commandant, 

Frontier Reserve Police, Khyber Pakhtunkhwa on 20.07.2016 declaring the 

appellants ineligible and unfit for fresh recruitment as constables owing to the 

fact that they did not fulfill the criteria of recruitment as required under the 

Police Rules, 1934. There-against, the appeals in hand have been preferred.

Learned counsel for the appellants as well as learned Addl. Advocate3.

General on behalf of the respondents heard and available record gone through.

It was the argument of learned counsel for the appellants that the

impugned order dated 20.07.2016 was not in accordance with the judgment of

this Tribunal passed in appeals in the first round, as well as, the order of Apex

Court dated 09.02.2016. He contended that the eligibility and fitness of

appellants for recruitment as Constable was to be considered from the date of

advertisement and not the current date at the time of passing of impugned

order. It was further contended that similarly placed persons were allowed the

relief by this Tribunal through a common judgment delivered in Appeal No.

s 1197/2003, therefore, the appellants were entitled for same treatment and

appointment as constables. Learned counsel referred to judgments reported as
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2000-SCMR-75/669, 2016-PLC(C.S)682, 2005-SCMR-85 and 2006-SCMR-678 in

support of his arguments.

Learned Addl. AG, on the other hand, argued that appeals in hand were 

not maintainable and were badly barred by time in view of the fact that the 

departmental appeals were submitted by the appellants on 18.08.2016, while 

the service appeals in hand were preferred on 19.01.2018. In the event of 

indecision of departmental appeals the appellants were obligated to have 

preferred service appeals within ninety days, which they failed to do. He also 

t-eferred to Rule 12.15 of Police Rules, 1934 and stated that the appellants did 

not fulfill the minimum requisite criteria in terms of , age, height and chest 

measurements. The impugned order dated 20.07.2016 was rightly passed, it 

was contended. Reliance was placed on 2013-SCMR-911.

In order to appreciate the merits of appeals in hand, it shall be useful to 

reproduce the contents of paragraph 8 contained in the judgment passed in 

appeal No. 889/2010 by this Tribunal. The same read as:~

4.

"In view of the above the impugned order dated 

02.04.2003 is set aside to the extent of appellant and the 

respondents are directed to appoint the appellant against any of 

available vacancies of constable, in case there is no vacancy

available at present, he may be appointed as and when occurred 

in the department The appeal is accepted in the above terms."

The matter went before the Apex Court and was decided in the following

terms:-

"We have heard the arguments of the learned ASCs for both the 

parties and perused the material placed on record. At this stage, 

learned Add!. Advocate General on behalf of the appellants 

submits that he will be satisfied for the disposal of these appeals 

in terms of paragraph No. 8 of the impugned, judgment but
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subject to the-condition that at tfie time when the respondents 

will he: considered for appointment against the avaiiabje 

vacancies of Constables, such consideration will be subject to

fulfillment of requisite Qualification and eligibility. To this 

proposal the- learned ASC for the respondents has no objection. 

Accordingly, these appeals are disposed of in the above terms." 

(Underlining is applied).

It becomes abundantly clear from the above reproduction that the judgment 

earned by the appellants was modified, with the consent of learned Addi. 

Advocate General appearing on behalf of the respondents in order to include 

the underlined portion .of the order. Needless to iterate that the eondibons for 

recruitment were to be applied at the time of consideration of appellants for 

appointment against available vacancies.

5. In the above noted backdrop, the impugned order dated 20.07.2016 

aptly suggests that it was passed in accordance with the dictum of the Apex 

Court. In pursuance to the order dated 09.02.2016, a committee was 

constituted to examine the qualification and eligibility for fresh appcintmenc of 

appellants as constables. The committee found that the appellant Arshad Khan 

was deficient in height and was also over-aged by more than seven years.
V,1

Appellant Munir Khan was also found deficient in height and was over-aged by 

more than five years at the time of Judgment of this Tribunal dated

11.10.2011. Similarly, the appellant Salim Khan, having been born in the year
v

1979, was over-aged by more than seven years. Consequently, ail the

appellants were found unfit for fresh recruitment. In the circumstances, we find 

no exception to the impugned order.

We have also considered the case-law relied upon by learned counsel forb

' the appellant and are of the view that owing to the rnodificdUon in the

s ^
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judgment of this Tribunal by the Apex Court none of the cited judgments were 

attracted to the appeals in hand. Similarly, the judgment in Service Appeal No. 

1197/2003, referred to by learned counsel with respect to his contention 

regarding similar treatment to the appellants, could not to be fallen back upon 

because, as per available record, it was neither modified nor confirmed by the

higher forum.

It is also pertinent to note that the argument of leai ned AAG regarding
:•

delay in submission of instant appeals carries weight in view of the available

record. It is also worth-noting that the maintainabilib/ of appeals in hand is
r.rK/ i

also under the cloud owing to the provisions contained in Rule 23 of Khyber

Pakhtunkhwa Service Tribunals Rules, 1974.

As a result of the contents hereinabove, the appeals in hand are7_
V'

dismissed.
cv' .n .rv-rc:*:

The parties are, however, left to bear their respective costs, i-iie be

consigried to the record.
L

V'-
(HAMID FAR0OQ DURRANii 

Chairman
•A' VC- ^

\

(MUHAMMAD AMIN KHAN KUNDl) 
Member

■Cr‘'0

ANNOUNCED
03.12.2019

;

A-'VA ,': ’V -r:

B
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170/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of OrderS.No.-
or
proceedings.

321

Present

03.12.2019 Arbab Saiful Kamal, 
Advocate For appellant

Mr. Kabirullah Khattak,, 
Addl. Advocate General For respondents

Vide our detailed judgment, the appeal in hand is

dismissed.

Parties are, however, left to bear their respective

costs. File be consigned to the record.

Member Chairman

ANNOUNCED
03.12.2019
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18.07.2019 Junior to counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondent present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 18.09.2019 before D.B.

.'A,

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Junior to counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 28.10.2019 before D.B.

18.09.2019

Member

28.10.2019 Miss. Uzma, Advocate on behalf of learned counsel for the 

appellant present and requested for adjournment on the ground 

that learned counsel for the appellant has gone to Islamabad. Mr. 

Riaz Ahmad Paindakhejl, Assistant AG for the respondents also 

present. Adjourned to 03.12.2019 for arguments before D.B.
• fv

I
\

(M. Amin Khan Kundi) 
Member

r
■

(Ahmad Hassan) 
Member

I

'.T
I
f
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05.04.2019 Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt AG for respondents present.

Replication to the written reply of respondents

submitted on behalf of the appellant which is placed

record. Learned counsel for the appellanton

requests for adjournment due to over occupation

before the Honourable High Court.

To come up for arguments on 27.05.2019 before

the D.B.

I

Member Chairman

27.05.2019 Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. Due 

to general strike on the call of Bar Council, learned counsel for 

the appellant is no in attendance. Adjourned. To come up for 

arguments on 18.C!^.2019 before D.B.

(Hussain Shah) 
Member

(M. Amm Khan Kundi) 
Member

■-]

■i'
'ti ■ • .

. ....

■y>* -r.
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Mr. Saadullah Khan, Advocate for appellant and 

Addl. AG alongwith Ihsanullah, H.C for the respondents 

present.

24.12.2018

Reply on behalf of the respondents has been 

submitted. To come for arguments before the D.B-II on 

20.02.2019. The appellant may submit rejoinder within a 

fortnight, if so advised.
^/f • 

Chairman

Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned DDA for the respondents present. Clerk to 

counsel for the appellant requests for adjournment as learned 

counsel for the appellant is not available today. Adjourn. To 

up for arguments on 05.04.2019 before D.B

20.02.2019

come

-IMember

1\ •.p

I

i

V,:
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Miss. Uzma Syed, Advocate appeared on behalf counsel 

for the appellant. Mr. Ihsanullah, ASI aiongwith Mr. Kabirullah ^ 

Khattak, Addl: AG for respondents present. Written reply not 

submitted. Representative of the respondents made a request fof 

adjournment. Granted. To come up for written reply/comments 

on 12.09.2018 before S.B. : .

■ 02.08.2018

j

CHaiffiian*

,*

11.09.2018 Since 12"' September 2018 has 

public holiday, by .the Provincial 
account of 1

been declared as 

-Government ; 
therefore the 

or reply before S.B.

on-
Mukharram-ul-Haram, 

Os adjourned to 06.11,2018 0 case

\

G ;Chairman i

"i
y. y

\ «

(

I'l
Due to retirement of Hon’ble Chairman, the 'rrij^'unal'is

defLinct. rherefore, the case is adjourned. To come up 
\ ........ .

24.12.2018. Written reply not received.

06.11.2018 r
;

i

[

;

■

i

»•
V
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seven years eight months and six days till the date of said 

judgment i.e 11.10.2011 and not eligible for fresh 

appointment. Learned counsel for the appellant further 

contended that the respondent-department was required to 

consider the date of the appellant at the time when he was 

initially recruited and not at the time of the said judgment 
dated 11.10.2011 therefore, the impugned order is illegal and 

* liable to be set-aside!
>

>

The contentions - raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

, regular-hearing subject to limitation and all legal objections. 
The appellant is directed to deposit security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 30.04.2018 before S.B.

i

sitedOf?'
Securilv

i;1 ,sF©© ^<
■:

-r,
;

(Muhammad Amin Khan Kundi) 
, Member

:i.

r
r' :

;■

I

f

None present on behalf of appellant, learned Adcll: AG for the

; respondents present. The Tribunal is non functional due to retirement ol'
i '
! the Honorable Chairman. Therefore, the case is adioiirned. To come up 

for the same on 27.06.2018 before S.|T

• 30.04.2018
•J:
%

'

Reader;

:! ■

j>
!■

i,
U-

.Tunior counscl..'fbr the appellant and Mr. Muhammad
i

Jan. DDA for the respondents present. Written reply not

2 7.06.2018
i

T-i
submitted, l^equested for/adjournment. Adjourned, 'fo come up

j'l

for written rcply/commenfs on 02.08.2018 before S.B.
... . f'I

——
Membex (■; ;

.U:/ .<
1 ilvwT'.i
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that;;the appellant was appointed as Constable in Frontier 

Reserve Police vide order dated 23.07.2002 after observing 

all codal formalities, however, he was discharged from 

service by the competent authority vide order dated 

20.04.2003. It was further contended that the appellant filed 

service appeal against the discharged order which was 

partially accepted vide judgment dated 11.10.2011 and the 

respondents were directed to appoint the appellant against any 

of available vacaricy of constable, In case no vacancy is*
available at present, he may be appointed as and when 

occurred in the department. It was further contended that the 

respondents filed CPLA in august Supreme Court of Pakistan 

against the Tribunal Judgment and after hearing the 

arguments the apex court disposed of the appeal of the 

respondent-department vide judgment dated 09.02.2016 and it 

was observed by the apex court in the concluding para that 

the learned Additional Advocate General on behalf of the 

appellant submitted that he will be satisfied for the disposal of 

the appeal in terms of paragraph No. 8 of the impugned 

judgment but subject to the condition that at the time when 

the respondents will be considered for appointment against 

the available vacancy of constable such consideration will be 

subject to the fulfillment of requisite qualification and 

eligibility therefore, to this proposal the learned ASC for the 

respondents had no objection and accordingly the appeal was 

disposed of in the above terms. Learned counsel for the 

appellant further contended that the respondent-department 

again passed the impugned order dated 20.07.2016 regarding 

the present appellant alongwith two other namely Saleem 

Khan and Munir Khan but it was observed by the respondent- 

department m the impugned order that the appellant 

Khan was found deficient in height as well as overage by

13.03.2018

ki •r. ■
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Form-A

FORMOFORDERSHEET
Court of

170/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3 j

The appeal of Mr. Arshad Khan resub^Rtel today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

06/02/20iP--1

REGISTRAir"^

0<^loU }g2-
j This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

C

✓

.lunior counsel for the appellant present ancLsecks 

)urnnient as his senior counsel is not in attendance today, 

ourned. To come up for preliminary hearing on 13.03.2018

19.02.2018

adji

Ad

bef )re S.B.

.han)(Gill Ze‘
Member

%

J4



The appeal of Mr. Arshad Khan son of Mukaram Khan Ex-Constable No. 1568 FRP Peshawar 

received today i.e. on 19.01.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of discharge order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

2- Annexures-B, C and F of the appeal are missing.
3- Copy of departmental appeal against the order dated 20.7.2016 mentioned in para-5 of 

the memo of appeal is not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal which may be placed on it.

jM. ys.T,No.

1Dt. 72018

REGISf^R~^^_ 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv.
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■ f7gS.A No /2018

Arshad Khan Deputy Commandant & Othersversus

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. Appeal No. 1928/10 with enclosures "A" 4-10

3. Judgment of Tribunal, 11-10-2010 "B" 11-13
4. CPLA/Judgment.of SC, 09-02-2016 "C" 14-19

Order of refusal dated 20-07-20165. "D" 20-21

6. Representation dated 18-08-2016 " ^ " 22-23
7. Similar Judgment W p// 24-33

Appellant

Through A
Saadullah Khan Marwat 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 

Ph:- 0300-5872676 
0311-9266609Dated 17-01-2018
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

/7^/2018S.A No.
Kbyoep

Service.

Oiary N O.
Arshad Khan S/0 Mukaram'Khan, 

R/o Matta Mughal Khel, Shabqadar, 

Charsadda , Ex-Constable.

No. 1568 FRP, Peshawar..................

Dated

Appellant

Versus

Deputy Commandant, FRP, Peshawar. 

Commandant FRP, KP, Peshawar. . 

Inspector General of Police,

KP, Peshawar.................................... '. . .

1.

2.

3.

. Respondents

«< = >o< = >«< = >co< = ><;i>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER NO, 5823-26/EC.

DATED 20-07-2016 OF R. NO. 1. WHEREBY 

APPELLANT WAS NOT RECRUITED / RESTORED AS
CONSTABLE;"Fp

o < = > o <=•> o < = >«< = >

^ ^Vespectfully Sheweth;

Short facts giving rise to the present appeal are as under:-

1. That after observing the due codel formalities by advertising 

numerous posts of Constables, appellant was enlisted as such vide
\

3 ^

g| order dated 23-04-2002. After qualifying training .from PTC, Hangu, 

. I appellant was returned qualified personnel's to Police Line Peshawarw 1=^

I ■ and was waiting for posting when on 02-04-2003,

© discharged from service. Against the said order, represeliEation 

filed on 30-04-2003 to the appellate authority but of no avail.

5fi
he was

S'
was

r
2. That A. No. 1928/2010 was filed before the^ hon'ble Tribunal along 

with other similarly placed personnel's numbering in dozens which 

came up for hearing on 11-10-2010 with direction to respondents to
* " ""m

appoint appellant against any available vacancy instead of using

oO
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word "reinstatement" because in other similar Appeal's, all the 

personnel's were reinstated in services. (Copy as Annex "A")

3. That against the aforesaid judgment of the hon'ble Tribunal, the 

department filed CPLA before the apex Supreme Court of Pakistan 

which came up for hearing on 09-02-2016 by maintaining the 

judgment of the hon'ble Tribunal. (Copies as Annex "B" & "C")

4. That the judgment of the apex court was remitted to the 

department by the appellant for compliance, but the same was not 

honored and decided on ^20-07-2016 without any relief. This order
V-------- - y

was not addressed to appellant as is evident from the same, so the 

same was got on personal level from the office of respondents on ' ‘ 

20-12-2017. (Copy as Annex "D")

5. That against the aforesaid order dated 20-07-2016 of the Authority, 

appellant filed representation before R. No. 02 for reinstatement in 

service which met dead response till date. (Copy as Annex "E")

That similar question of Law & facts have already been decided by 

this hon'ble Tribunal which was upheld by the apex court. (Copy as 

Annex "F")

6.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That at the time of filing of appeal before the hon'ble Tribunal', 

lacuna was ever in the field but due to the passage of time, some 

deficiencies came,into force.

a. no

b. That co-employees of appellant, being similarly and equally placed, 

are/were enjoying the fruits of the service, while appellant is still 

fighting for his right since 02-04-2003.

That in other judgmentsc. the hon'ble Tribunal used the word 

"reinstatement" while in the judgments in hand, word "appointment"

is used which created some complication. Even then the dep'a'rtment 

legally bound to appoint / reinstate appellant at his former post. 'was
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d. That since 02-04-2003, dozens of fresh advertisements 

made by the department for appointment of ^ constables. 

Appellant was liable to be adjusted at the post, being skilled 

hand.

were

e. That the respondents mis-handled the case of appellant, so he 

is entitled for reinstatement in service since 02-04-2003 with 

ail consequential benefits.

f. That appellant was already appointed as Constable after 

observing the due code! formalities, so at this stage he does 

not seek fresh appointment as Constable.

It is, therefore, most humbly prayed that on acceptance 

of the appeal, the impogned order dated 20-07-2016 of the 

respondents be set aside and appellant be reinstated in service 

with effect from 02-04-2003 with all consequential benefits, 

with such other relief as may be deemed proper and just in 

circumstances of the case.

a

Appellant

'Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal 
Advocates,Dated 17-01-2018
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pppr,PF THE KHYRER PUKHTIIN KHWA SERVICE 

TRTRUNALr PESHAWAR

iq^g/2010Service Appeal No.

Arshad Khan S/0 Mukararm Khan, 

R/0 Matta Mughal Khel, Charsadda 

: Ex.G:N.o.1568 FRP, Peshawar...........
Appellant

Versus

1. . :Deputy Commandant,

. Frontier Reserve Police, . 

Peshawar.

.2- Commandant,

Frontier Reserve Police, 

N.W.F.P, Peshawar.

•3. ' ^ inspector'Genera of Police, 

N.W.F.P, Peshawar.............. .Respondents

•i-
< = ><=>< == >O< =^

APPEAL AGAINST ORDER NO.1495-1504 DATED

RESPONDENT NO.l, WHEREBY 

DISCHARGED FROM SERVICE 

OF INITIAL APPOINTMENT

02.04.2003 OF

appellant WAS

FROM THE DATE

FOR NO REASON.

< = >o< = <x> = ><»< = ^ = >^< = >

Rtf^fipectfuMv Shewethi
posts for appointment of 

Reserve. Police (FRP)

That on 27.12.2001, numerous1;
werein ■ FrontierConstables

advertised by the Commandant FRP in Daily Newspaper, 

■ "AAJ". (Copy as annex "A").

b
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and on 07.01.2002, 

test and interview 

qualified by the him alongwith

That appellant applied to the same 

physical/ running/ written 

conducted, which was 

■ hundreds other candidates.

■2. ..

was

of the due coda! formalities. 

Constable vide order dated

That after completing 

appeilant was enlisted as 

' 23.04.2002. (Copy as annex "B").

. .3.- •

That thereafter, appellant was deputed to Training Center, 

Hangu and got the requisite training and back brought to 

Police Line for posting.

4.

, !■

waiting for posting when 'all of a

was
5. ' That appellant was

sudden and without any reason and justification, he

from the date of his initial

order dated 02.0^.2003. The. name of

■ -discharged from service

■ recruitment vide 

appellant stands at 5.No.32. (Copy as annex C ).

after the discharge of appellant fro,m service, 

advertised numerous posts of Constables 

thousands in number and nearly 600

That soon 

. the Department 

■ ^ for ' recruitment _

Constables were recruited. (Copy'as annex "D")-

6

30.0^.2003, appellant submitted representation 

before the authority, which was not decided so far. (Copy 

as,annex "E").

7. ■ That on

here it would be not out of place to mention that in 

■ the year, 1988, the said force was,brought into regular 

be dealt with services of the employees under the

8. .That

force to

Police Rules. (Copy as annex "F")-

f •
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irnpugned order dated^2.0^.2003 and9., ■. That as per the

similar other order dated 12.03.2003, wherein hundreds, of
ii.-. '

:• ■

■ V the Constables were discharged from services, assailed the

■ aforesa^ orders in appeals before this Honourable 

Tribunal, which were accepted vide various judgments of 

the. Honourable Tribunal. (Copies as annex "G")*

,10. That after availing of the requisite remedy^ appellant 

* \approaches this Honourable Tribunal for relief, inter alia, 

■ ‘ ■'. ■on the following grounds;

G R O U N P S:

That the impugned order was passed in utter disregard of 

law and rules on the subject, hence liable to be set aside.

A.

..'.'That the impugned order was passed in 2003, yet the

discharged from the date of his
• .• b;,

... services of appellant were 

■ initial recruitment i.e. 2002, while under the law, no order
I

can be given retrospective effect.

neither^ That before . passing of the impugned order, 

appellant was served with any notice to explain his

■ position nor any inquiry into the matter was conducted, so

■ the. impugned order has no legal effect and is void-ab- 

initio.

C

That the Department recruited nearly 500 Constables 

alongwith appellant on merit. Only, 100/150 Constables 

were discharged from services. Rest were left over and are 

still serving the force, so appellant was discriminated.

D; :

I
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That as is evident from the second advertisement dated

Department bore, vacant vacancies 

in thousands and appellant could be easily

•'.'E.

. ,18:10.2003, the

numbering

adjusted without discharging him from service.

That not only the impugned order, but similar other order 

declared illegal by this Honourable Tribunal as well as 

by Apex Supreme Court In plethora of judgments, so 

appellant also deserves the same treatment.

■ was

That the impugned order is illegal, improper, unjust, with 

'discriminatory, without lawful authority ■ and 

against the natural justice, hence untenable.

.G

, • malafide

therefore, most humbly prayed that on. 

■■acceptance of this appeal, the impugned office order dated 

02.o4.2003 of respondent No.l be set aside and appellant 

be reinstated in seryice with all back benefits.

-.It is,

Appellant
Through

Saadullah Khan Marwat
Advocate,Dated: 29.09.2010
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aNLISimVi' ORDI'J^.

Gafididate Mrj At - V^W>*** ________

S'^Q. ULv-^ resident or Villi
. Police Str'ation ^ igk^iU^^-w Teh i _

enlisted as Contjcable in BPS—5 io e (Rg-2i0Q-^00—5'1COlwoe<rroia -ll* 
cuid alloted Cong^Jabulary t^o- \ ^ Qy ^

f iI

He is enlisted merl;/ on ..temporary basis aid his .;■ 
service would be liable in to t-srminate any .time without any notice; 

. under Police'Rules 13-21.
)-

Che st_33_—S'Height.' \ 1,/c--‘ •■ 2^11-rEducation 

Dt;or Birth A ^ 7 V"
Age

OB hO. • ^ ■, 
dated >-3 /20Q2o^ •

Z^-

- •• w '
\ (

FRCitilER Ri^SEiRV'E liiLICE nWlP-; 
PKaiAWAR.k/ ^'^

1 } ■■)

!■ 7.-' /

h

/

J

1\
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Frontier Reserve Police^ 
N.W.F.P Peshawar

f ,z.-
:■%

t.'

APPEAL AGAINST ORDER DATED 2-4-2003 OF THE DEPUTY
rOMMANnANT. FRP WHEREBY I WAS DISCHARGED FROM SERVICE

THE DATE OF RECRUTMENT FOR NO REASON

Subject

FROM
RETROSPECTIVELY.

Respected Sir/

1. That r was appointed as constable by the competent Authority alter 

advertisement of the posts, Submission of application and observing all the 

codal formalities of the law/rules.
i

■ .!

2. That I was hen allotted Constabulary Number and deputy for training to 

TC/RTC, Kohat. All of a sudden, I was discharged from service from the 

date of appointment vide order dated 2-4-2003r

-0

3; That the impugned order is without any reason, show cause notice, with 

alafide and against the rules beside inquiry and without any complaint.
v̂’

4. That without any reason and justification, the authority expelled me from 

services in dozen which confronted me with social and economic 

embarrassment.

‘

5. That the impugned order is fainted with ulterior motive and is vyith 

retrospective effect which is null and void in the eyes of law. -y

r:
It is, therefore, most humbly requested that the impugned order 

dated 2-4-2003 be set aside and I be reinstated in service with all back 

benefits.

*;
*;

0

Name: Arshad Khan 

F/Name: Mukarram Khan 

R/0: Matta Mughal Khel 

District CharsaddaDated: 30-4-2003

:
D
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AppcLii No. 889/2010-.

• NlirQUl/O;^ '\Z
iWi -'iN-'

lA I :‘i
. '30.04.2010

,11.10.2010
■Dale oT InslilLilioii,. ..
Date of Oocision

Munir Khan S/0 Rah Nawaz IChan, R/0 Katozai, 
Shabqadar, Char.sadda I'xNhNo. 1206 l'RP.-Pcshaw'a:\. {Appcliaiii)

\/KRSUS.

I .'- Deputy-CommandanU ,FRP, Khyber'Pakht-uiikliwa, Pesha^var. 
2;' ' CoiTunandant I’RP, Khyber Pakhtunkhwa; Peshawar,
3. liispectorGencral of Police, Peshawnr. • (Respondents)

Al'PEAL AGAINST ORDER "NO: 1495G504/OS] DATED 2.4.2(10.1
W'ASAPPI'vU.ANTOb' Kl’SPDNDl'.-N T ■ NO.l: - WHEREBY 

discharge. FROM,-SERVICE FROM THE DATE OF INl'llAi 
•-AiuXhlNTMENT FOR N.O REASOK ,

• MR.-SAADtlLFAIl KHAN MARNVAd'. 
Advocate

■ MiC;AKSHAD-7\l..AM,'
. Addl. Government Pleader.

For'appellant. 

For respondents.
A

. MEMBER 
■ MEMBER',

SYEDMANZOORALI SHAH.-.; -■ 
• MR. ICHAIdD'lU.lS.SAiN:.

RElGMiMI • '

' ^vnn i..-iANyn(iP At 1 Sl-IAH. MEMBER.- This appeal has been bled 

Munir Rhan. appellant against'tlic'Order dated 2:4.2003 of respondent No.H whercbv he ^^.IN
f

discharged from service,

;
; I

. I

Brief facts as narraied in the nienio. of appeal arc'that numci-ous jx'st.s cd 

Constable had been advertised, for.'appointment- , in 

Nespaper ‘'Aa]” dated 27.12.2001. The appellant applied on

the codal formalities, he was enlisted as Constable vide order dated 23.7.2002. I'lie app'ell;

0

Frontier’Reserve Po'iee in DaiN 

7.1.2002' and after ob.sci v'ing a
s.

an;

deputed to P'l'C l langu and got the, requisite training. He while wailing ior posunr. 

Police Dines,'.Pc-sbavvaiv had been discharged from'servRc from the date ol hismimaR

in
was

iceruimicnt. vitlc order dated 2.4.2003; Feeling ag'grieved'. the appellani subniiued

30.4.2003. which’elicited no response lil! d.i;-.'.represcn.dUion before :--cspondcnt No. 2 

henee lhis appeal.

on

|-.'gl\' aiiuthe respondents.^ They -liled (heir wntienNoiiee.a ware issued to

g.\

2



■ ■; 'r.

th2

► . ' V-' I

b-hcLux! and rLCord perused.Ariuuncnis
rid

cnlisleil, inaiunscl foi' tlie appellant argued that lire d.ppejlaiil 
„ppy arc competent authonty and undergone rcc.uiaite Irain.ng and. reecu. 

' ihan U months. He airtWcr argued that;

Nvas

wa.s.
CjXl. Tlic learned'."t.

to• i^olie-u Deparime cUare.c sheel'sUUcineni\w
eondudied. lA^en sluuv cause■' liionibly salaries !br more d

.i.. i.«.
' " ' ' ' e-vacaacics ol' conslablcs. jusl aller

consiables. die

. ec-
no.lice was nol

ihe department'advertise i' nunierous:
■ n , ' m,nr'from'service andmnstead 'of, recruiting here

removal .ol ■ the .appeUa '-0 t^.^,^,lisel staled ihm

-...................................... -“'r
be penalized, .Qn the point ol limiuumn, e 

V6.l'l.?d)05. cases of

poinlcd oul ibai.
ng

il- I here were
\ ■ <-

,'hich ihe appellant could notrcspcaidcnls. ior \\
■■ : .mmnerl eounsef Idr ih- appellant stated that vide judgment dated

■: : colleagues of Ihe appellant have been decided feylhis ‘^

..... ........ .........

■ ■' ' riml when pccUrred: So. the appellanl is also enlUled u. ihe same

were SCI .

on

.. Irna available vacancies as vd;.
■ . ■ .ircalincnras per ,l‘)96-SCIVllM 1^5. . ■M

The learned tiovcrnmeitl deader, ondhe olher handgargued iha. ihe appellanl

' 2.4.2003. againstwdrieh the appcllanf hied departmental appe

on 30:'d.20l0, wbielvls hopelessO

was diseluirned iVoin service

was
•i..t;al '

disehariicd Irom service on V unie.
H OP 30 4.2003. and Ihe present appeal has bcendiled

,b;m.ed,:On laetuafside, U him been stated thaf ^

.......... .... .................... .

tm

need.

be dismissed.

• f

had beenof alleeaiions

itv orde.renee. which
chnrge, sheel/staienienithat no 

'the appellant
•rhc'Tribunal observes

given proper opportunity
of other colleagues of the appellant, aggner

.decided by this-fribunal in their'lavour ride 

. 1197,0003., ihc'appelUim

was
■’ served upon the appellant

mandatory under the'law. Since cases or

nor CO

were
f,-dm Ihe same, impugned order, have been
,.„,,;„Ubi,ed jutlgmeni-daled 16:1.131005 in scrvtce appeal Ko

0 entitled to the same treatment in the light of authouty ie e .

IS

the counsel lor the

'V v dated 2.d:2003 is set aside to ibe e\ie:a 

dirccled uvappoint the appellam against any ol mailabU
-5 7 %yO, '^^^^^*^1)1 view'ol the the imptigncd orderabeive

'•''VA,
and ibe respondenlsjire•!’v aiU lie MonieiUV'' ^Ih'• n I
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PAKISTAN

V.-
I N TH B,

/2011CPLA NO.

Policedant Frontier Reserve
, Peshawar1 _ ConiinanKhyber Pakhtunkhwa

ndant Frontier Reseirve Police,
kSSS STunkhwa, Peshawar

- ral of Police (Now Pro

•t.•2.

vincial Police I. 3- ; Inspector Gener
, Officer KPK, Peshawar

.

^petitionees
VERSUS

Arshad Khan s/o Mukamm ^han^ 
R/O Matta Mughal Khel Charsa%° “Stable m. 3568 FRP,

respondei^i

UNDERTO APPEAL

CONSTITCmO^^LM
■DTfTrrroN FOR_

ATfTTCLES 212_J3lOSJTm

■rkpxjblic
1973nv PAKISTAN^

ISLAMIC
T.earned K?STHE JUDGMENT__QE.ACtAINST

oppT/rrB TRIBUNALx-^M§S^^^^

aeveal no..

IN SERVICE

I

ppQPP.r.TFULLY_SHEggTH

of law of public importance ,
of thisThe substantial questions

inter alia, which fall for determination

as under:-

l-
arid grounds, 
august Court are

■ --—--

1^...



1CII'
i • d judgment of learned Service Tribunal

\
factual infirmities and requires

Whether the impugne 

suffers from legal and 

interference by this august Court?

' A.

i
barred by time .

Tribunal without condoning the delay

■ 1;;"’ .

-.B.TWhether the appeal of the respondent 

and learned Service

uld entertain the appeal of the respondent?

was

iii'-
!

CO

not theappointment of the respondent was

and irregularity was
■ G - Whether the

result of fraud, misrepresentation 

committed in his appointment?

;•

i

- .N
unconfirmed and enquiry etc- 

in the removal of the respondent under Rule

\5/hether the respondent was 

was rnajidatory in -

s D

'! '

i'2.21 Police Rules 1934?

not correctly construed.s-

: . e/ Whet^ the law on the subject was 

by the learned Service Tribunal? -

Whether the criminal case against the respondent was not 

sufficient ground fro his dismissal from service?

F..
i

Whether the willful absence of tlie respondent was not 

evidence against: the lesoor.dent to sustain his

I
•'h

I-' ..
■.I:'. • Strong1

: dismissal from service and the Ld: Service Tribunal has not1

take this fact into consideration?Tailed to ■:i



/4
;■

V.
'yi aboutWhether the respondent had informed the petitioners

fromithe date of Commission

arrest by;the Police and the Ld.

consider this fault of the

the ground of his absence since 

of the- offence by him or 

Service Tribunal has not failed toI

respondent?
I

Whether the impugned judgment of the Ld. Service Tribunal

of the misreading or non reading of
I

is not the out come
:

evidence? \

' •;

FACTS
relevant to the above points of law, inter alia, aire asIT Facts 

undeV:-. ■
posts of Constables on 

i2-2001 and the responderit applied for the same.

That Petitioner No.l advertised some1-

• 27;;
■

[

that respondent appeared in test interview for the above said
I

post whereas the respondent did not qualified the requisite
j • . .

score for merit as required by the petitioner.

2-w

That the respondent was appointed illegally by the Acting3
Superintendent of Police, FRP Peshawar rang with the 

of Mr. Umai' Daraz Khan Ex-RI FRP/HQrs. 

Muhammad Tahir SI Ex-OSl FRP/HQrs

-connivance

Peshawar and

Peshawar.

i

I

r .



and■ ..:X- thcmcigainst 

ncerned officers/officials

service.

ac'ik"-tidvcnhas N,That the petitioner .
and

awarded punishment to all co

S discharged fromthe respondent wa

forapplication 

eal before the petitioner 

the KPK Sei-vice

filed anyneither

departmental app 

barred Service Appeal before

al which was accepted.

the respondent5- •.\^Tha:t

reinstatement nor

and. filed time

Tribune

theappeal againstseek leave toThat , the petitioners

of Ld. KPK Service
6 datedire Tribunal, Peshawar

judgment
11-10-2011 in Service Appeal No. 1928/2010,

to appeal may.

Service
humbly prayed that leavetherefore- Iti IS

ciously be granted against the judgm 

^ Tribunal, Peshawar in KPK,

erit of the Hon hie
gta datedservice Appeal NO. 1928/2010

11-10-2011.
(Mian Shaukat Hussain)
Advocate-on-Record

Court of PakistanSupreme 
For Government

Counsel shall^ r^neral KPK/Addl. AG/State
Learned^Advocat^^^ of hearing of this petition.
appear ai
address
Office of the Advocate

r. (Telephone Ho

ice Tribunal Building

Peshawar.
no such petition

mentioned above.

. h: filed byhas earlier been
impugned judgmenttlie

Advocate-On-Record
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICtlONl

ir- •

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE MUSHIR ALAM
MR. JUSTICE MANZOOR AHMAD MALIK

CIVIL APPEALS NO.631 TO 633 OF 2012
(Against the judgment dated 11.10.2011 oftheKPK
.Service Tribunal, Peshawar passed in Service 
Appeals No.889, 1076 and 1928 of 2010)

Commandant Frontier Reserve Police, KPK Peshawar etc.
... Appellants

(in all cases)
VERSUS

(inC.A.631/2012) 
(inC.A.632/2012) 
(in C.A.633/2012)

... Respondent

Mr. Waqar Ahmed Khan, Addl.A.G. KPK

I.; ., Munir Khan 
2: Salim Khan -

Arshad Khan

I 1‘;

3

• For the Appellant;
(in all cases)

Mr. Muhammad Nasir Mahfooz, AOR/ASCFor. the Respondents:
(in all cases)

09.02.2016Date of Hearing:

ORDER

CJ:- We have heard theANWAR ZAHEER JAMALI,

of the learned ASCs for both the parties and perusedarguments

the material placed on record. At this stage, learned Additional

Advocate General on behalf of the appellants submits that he will 

be satisfied for the disposal of these appeals in terms of paragraph 

No.8 of the impugned judgment but subjept to the condition that at 

, ■ theihme when the respondents will be considered for appointment 

against the available vacancies of Constables, such consideration 

will be subject to fulfillment of requisite qualification and eligibility.

attested

jfiTdil



19 i ■

2. riuil Aaoe.als No. 631 tn 633 of 2012

■

learned ASC for the respondents has

disposed of in the above

noTo '-this proposal the 

bjection. Accordingly, these appeals are• o

-terms.

Sd/- Anwar Zaheer Jamali,HCJ 

Sd/- Mian Saqib NisarJ 

Sd/- Ejaz Afzal KhanJ 

Sd/- Mushir AlaraJ 
Sd/- Manzoor Ahmad Malik,J

; Certified to be True Copy

HiCourt 
Co

tsla^abao

I

Supreirie
Islamabad, the

. 09‘^-.February, 2016
Not Approved For Reporting :
Waaas Naseer/*

i
b'0 \

Cp^ V'

Apy/ \o^
Mi

r

rov
.<»•

/
' /V------^ Cm\fCiiijAi\ai

i
? - ■ 

MP.;'/-;: Of P ■ . 2-^r
COiTir.iOffvP bv' /■
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:D
ORDER

' in CA No.631, 632, 633 of 2012 regarding to fre.h
Arshid Khan, Munir Khan and Saleem Khan ol

Pakistan
Court of Pakistan dated 09.02.2016 in 
ppointment of Ex-recruit constables ..

and Saleem Khan of FRP/HQrs Peshawar, discharged from seivice on L
availability of vacancies.

/Feeling aggrieved they filed the service 

: Tribunal Peshawar, against the order of their discharge from 

decided in their favour vide judgment dated 11.10.2011.
; . Subsequently this department filed CPLA in the Apex Court of Pakistan

: ' against the judgment of KPK Service Tribunal, Peshawar. The case was
09.02.2016 in the Larger Bench, Supreme Court of Pakistan at

.. a
Munir Khan 

02.04.2003, due

• to non appeal before the Service 

service, which were

fixed for

hearing on 

i Islamabad, the Honorable august Court has been disposed of the case with the

following terms:-

We have heard the arguments of the learned ASCs for both parties and 

record. At that stage, learned Additionalperused the material pleased on
behalf of the appellant submits that he will be satisfiedadvocate General on

of the disposal of these appeals in terms 
judgment but subject to the condition that at the time when the respondents

against the available vacancies of

of paragraph No.8 of impugned

will be considered for appointment 

constables,/such consideration 

. qualification and eligibility. To
respondents has no objection. Accordingly these appeals

will be subject to^ fulfillment of requisite

this proposal the learned ASC for the

are disposed of in

the above terms.
forwarded to CPO for further necessary action, 

539/Legal dated 09.03.2015
.. Thereafter the case was 

which returned by CPO to this office vide CPO
according, to the judgment of Supreme Court of Pakistan the

memo
I

. with directions that
named Fx-officials will be considered for fresh appointment against the 

of constables. Such consideration will be subject to fulfillment
above

■ available vacancies
' ' of requisite-qualification and eligibility.

Si/Legal & OS! FRP,
■ qualification and eligibility for fresh appointment of the above Ex-officials and after

the light of the directions of CPO, a committee comprising on DSP/I IQ,

constituted to examine/consider the requisitewas

fulfillment the due codal formalities submit their report. •
the committee submitted report, that all the Ex-After due deliberation 

officials concerned were appeared before the committee except the hx-ollicial

Saleem Khan [reportedly he is bring abroad) which detail produced as bellow:

Hight & Chest l)/0 Birth •EducationFather Names.'N" ;■' Name, ’

o
06-02-197B5 Feet 6 % Inch 

5 Feet 5 Inch
lO'hMukaram KhanArshad Khan■p-

06-1.2-19tn10^''Kabnawa/.



>>
--^

10-04-1979Bring abroadIQtKZait UllahSalec^m Khan , ,3 . ^ •'

the committee after consideration 

serial No.l is found
' Keeping in view the above facts

that the Ex-official mentioned at
averaged by 7 Years, 8 Months and 6 Days and

to the, conclusion

"deficient: in hight and as well as 
: similarly Ex-Official mentioned at serial No.2 is also found deficient in hight & chest

well as averaged by 05 Years, 08 Months and 05 Days till to the Judgment of 

seiTice tribunal dated 11.10.2011, therefore, both the Ex-officials

come

■ . and as
not eligibleare

• . for fresh appointment.

The _

• '• : abroad; but however

Ex-Official Saleem Khan exist at serial No,3 is reportedly bring 

his father namely Ziat Ullah S/0 Rahmat Ullah R/o Mandizai

before the Committeecalled to appearShabqadar District Charsadda was
behalf of his son. Subsequently he appeared before the committee

and . produced the photo Copies of CNIC, SSC certificate alongwith domicile 

and stated that his son is bring abroad for labor. In this rega.rd 

statement was recorded. According to CNIC of the said Official, his date of birth 

10-04-1979, therefor, he is also found averaged by 7 years 6

. concerned on

certificate of his son 

: ■ his

is mentioned as
months and 10'days till the date of said judgment i.e. 11.10.2011 and not eligible

for fresh appointment as Constable, besides he is also bring abroad.
the facts stated above and perused the material pleasedKeeping in view 

■ ' on.record’ all of them are 

as they are not

7'12-i5.:,: . ;

neither eligible/nor fit for fresh recruitment as constables
Rulesfulfilling the basic criteria for recruitment provided by Police

ri^Tii^T!ommandant.
. Frontier Reserve Police
C Khyber Pakhtunkhwa, Peshawar

/EC, dated Peshawar the 7 /2016a
No

. Copy of above is forwarded to the:-

1Commandant FRP/KPK, Peshawar for Ihour of information, 

2. All concerned.
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. Br{l>()RI':.M’llR NWKP SBRVlCrrrRiBUNAL PBSi-lAWAR. ^r. CrSi*

i
\. \:iAppeal No. 1197/2003

... • . /■

•s.
■fi

I 1 .

/ Date of institution - 06.11.2003 
\ Date of decision - 15.11.2005

!'
r/JH ■'. * •

f-i'i _ ’l^v

. ;/[ ; Mlihiiiliiiiad .Ishaq BxAonslabIc No. 3496,' 
•; j/' ..['roiuicr Reserve.Police NWPP Peshawar.. (Appclhuu)

VERSUS

jl l-.-Dcput-y.Commandant FRP Peshawar.
* 4' .

;'2. (’oniinandatU I'RP Peshawar. ''

I.

' f
■A

!

'3.'Inspector,General ofPolicc NWPP Peshawar (RcspoiKlcnls)'

/
:Mr, Saadullah Khan Marwat, Advocate................... .
.Mr. ZalTar Abbas Miraa, Government Pleader............

.............For appellants.'
..... ....For respondents.)

\{ >I

, ABDlll. KARIM QaSURIA 
VOl lCn AM I'AROOQ KMAN

.-..M.EMBER.
...MEMBER.

'i.
■•JUDCiMr-NdO •

II

AEJOUi. KARljSzl.QASURlA. MEMBE.R This appeni will disposer'

I

porthe Ibllowing identical appeals,, as identical questions of law and (acts 

involved:;in-an these cases. These are service appeals filed by'the appellants 

against; the order, of Deputy Commandant P.R.P.. Peshawi^r whereby 'the

are

:i

^services of the appellants,were terminated and they were, discharged IroiPV C

. ' .'T.

r

d •;

;

;j ■.

; ■

■:1|i



t

i:

,\ .
sci'vicC vy.c.Ii 1.7.0.2003./Die appellants also prayed lIuU die iinpiigiicd order 

niay be set aside and they be re-instated in service with full backibenellts.;i

S.No. Appeal No. ' , Name of appellant 

Khaista Gul 

Mujahid Khan

Versus:-.1. i

V 152/2004 ^ TGPNWFPeic.
y‘

-2. 666/2003 Coininandanl l-RP
etc.''I i: 1

. 224/2005 • Faya/. .Ahmad 

. . GoharZaman
-do

• 95/2005 , 

: 97/2005
-do-

.Ghulam Mustafa ■ -do-

96/2005• • - 6. ••. Nazar Ali -do-'.i .

104/2005 Abdul I.atif -do-

103/20058.. iuiyaz Ahmad 

, , , Raza Muhammad 

Shaukat Ali 

- Sabihullah 

Gul wa'i '

Zainur Rehman

-do-
9.: : • 1349/2003- -do-

100/2005- 

■ 93/2005 

12; 102/2005

.10 -dO-
: .1-1/ • -do-

• ■

-do-.
13-.-. . 101/2005

■■ .■94/2005
-do-t' ■

• 14-. . ShamsLir Rehman/
S.anaullah 

Azmat Akbar 

Irshat! Klian 

Sanaullah 

Sajid Ali 

• "Azmat Akbar, 
Tariq Khan 

Rpohullah 

Imranullah 

Abid Jan .

Suhail Ahmad 

Tail! ru II ah

-do-..
V 98/2005 -do-

s ■ . 16;-. .. ./ '99/2005 ,

I 18/2005 ,
-do-

17... -do-
I.JS,.' , y., 456/2004 .

, 19; 1198/2003

/ 455/2004.. 
y,—■ - 667/2003

y'22’".'^-

-do-

-do- I
20. -do-

-do-
1202/2003 -do-

•23. 1201/2003 

1199/2003 . 
■; 668/2003

-do-
24. , -do-

• 25.^. -do-I
26. 766/2003 . -dp-: .

> .

t:

..;



>1'■ .

:

i

\u

-dO;-

-do-

\ M.Saccd Klian r 

: ShahKhalid 

Ziaru Rehman

1200/2003 

''l l 3/2004 .
27

-zs..
-do-114/2004 

1365/2003 . • SherWali
29. '

-do- i5

30. ..:
-do-MoUtamimKhan, 1364/2003 .

1363/2003' ■ 

1362/^003,

•• .-31
1 -do- ■Shabii* Khaiv 

Niaz All 
. Roohuilah 

Tasbeehuliah 

' MohkamShah 

■' Ria/, Muhammad'^

• 32. I

• -do-
■ 33 ■

-do-.
34, - . 1353/2003 .

.1352/2003 

.1350/2003 

1351/2003

-do- .1

::: i
.■•••• 36. !

-do-

'-do-
••.^37.. :; .

• (
se as naiTated in the memo of appeal are'that on

27.A20ffi: numemus/posts,wore advertised in Daily Newspapers “Aaj” l^r 

eonstable throughout N.W.F.P: The eandidates

2. Brief-facts of the case
;

"r appointment as c
X- 18;10.2003 alongwilh; >

werd.'atsp directed to submit ^their applications on!• r->-

-^VX;:'A:../v::.rV of Police of Ihcirthe office of Superintendentstheir ■ t'estimonial , in
It

i.'.1. . The appcllimls applied lor the posts and as per 

conducted and qualifying the same, wnltcn 

After completion oi all codcl

respective Districts 

advertisement, physical test was

test Xnd 'interview .was held on 7.1.2002.

formhties by the respondents, orders ol: .appolntmem of appellants

illoltLid ^'onslabulary numbers and 

.-After compictipn

were!
*.

■ ■■: issued on 1:4.2002.;The appellants 

were deputed to

were i

the training centers at Robat and Manguf

(
directed to /report to the Ueadquaricr

^ for posting. Accordingly the appellants made their'arrival reports.
of training the appellants wcic

:
;>

1

.1



T-

\
I-

1\
discharged from. 'I'he appelltinls

17.6.2003 with effect from the date, 

pccLivcly. Fooling aggrieved

werein their respective places of postings. ^ 

vide the impugned order dated

■ i e. 1.4.2002 rciros
services

of their' initial appointment i.e 

. hy liio said impugned order , dated

,1

17.6.2003, Ihe appollanls submiUodiL\

1

. NWFP Peshawar, respondent

met with deed response.
( ' '

Tribunal on 6.^.1:2003

: ; representation before the Commandant !■ .R.P

8.2.2003 for re-instatcmcnl but the sameNo.:2 on >
thereafter, filed this appeal before the■ Th'c'appciiants

li/«.> or .the NWhP Service Tribunal Act 1074 against hhe order dated

ppellants have been punished and;dischargcd rrom
47:6.2003 whereby the a, ! ! 4

\
.^service. ..

1

;
1 I ;

the impugned order dated 1 /.6.2003

icc and utter'violation ol rules ^ 

passed’in total disregard of law 

ivc clTccl. Before'passing the said order no

ol
rhe, grounds of appeal arc that'i3.' f;■

■;

:
itespondent No. 1 is against law, equity, justice

' and regulations.. The impugned ordei 

■! especially by giving retrospective

was"

jjshow^eaitsonotice was issued before “removal Irom serviec". Thus the

. 'I'he impugned orderappellants werc deprived of the right of proper dcfonce

is violative of the principles of natural justice as the appellants have been

not tenable under anyi

demned unheard, therefore, the impugned order is1

d con
ppellants have prayed that they may be

law ahd is liable to be set aside. The a 

fc-inslated in service with al back bcnelits.

i

. .i'

!

VO!

Ne j ''hy.
f

;

• - ;

i,
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•/' .I'V^ .'v;-

: , , .^ • . •, . , . . . . .

The rcspbndents were:;summoned. They appeai'eci through 

respective re|)resentatives/counse!, submitted written parttrwise comments
'V

.thi-ouglr vyhjcii. .they' dcnicd'the claim of the 

action

; .4; I . (
their' '

appellants and defended their
I

In reply to the-grounds of appeal, the respondents have asserted that . ; 

:.ihc appeal is tiipebarred, the same is bad for nonjoinder and' mis joinder ofo' 

necessary parties, the appellantsfoave; no

ijihc court with cleaa hands,-On foctual side i 

ripcIlaiTts were

i

1'

fi
cause of action and have hot come- :

It was cpnleiKicci that the ' ’

recruited by Mr. Jalaluddin Khan PDSP (Acting S.P./PRP " 

j-.jiihawar .Range Peshawar)' with connivance' of Mr. Kliurshid'-Khan ' '
I

)?/hliP/nqrs, Ex-RJ./FRP/piqrs, Mr, Umar.Daraz^Khan'-DS.P/FRP/Hqrs;'' 

-RJ/i'RP/Mqrs, ;Mr... UmarrDaraz khan,

;

4

inspector ,Ek-C)SI/FRP- Hqrs,/ .
rhammadTahirtotan Ex-OASI/FRP, Hqrs. Malik Zada.Khan and others

:
sahy and foaudulently m:F]^.:^ctioh has been taken 

were . proceeded departmeptally. and awarded
1 against:.them and'

. punishments. The
, / rllanls wore dischai-ged P)m service as Ihcywcrc not enlisted through 

jtr Ptocedurd by. the compet^qt.authority. The representations submitted h ^

te'.appeliants were

;\

\;
examuied and.rejected. The enlistment order.of the 

found illegal, so they were discharged frpm
*r

. . idlants .was'
service.'As: :.;

■ ■.■.i:qLicncc,:ihe.order ofciiscliarge issued by rcspondcnl No
A-;;

j is-'legiTl and ’ 1 

..no need. o_f:personal

penod,ofappellants vverc less than.three

;;
|l According: to police rules.12-21,' there was

..'. [.-g ns.: the'service- I
.1j years.,i:

■ ver, t^'o opportunity .was ijquired.m the law and no other ofllcial • “

i

n



;

•V
I

\
.I.;

not rccruilccl through. ■ wii's given such opportunity. The appcilanls. were
■•i"'

; proper channel so they were discharget! by the aulliorily, The order is legal. 

■ justifled and in accordance with rules. - ' . ■

’ 6.1 , The appellants 'have also submitted their replication in rebuttal.

According to the replication submitted, by the appellants, (.he appeal is well

within time, as the appellants were discharged from service on 17.6.2003.

They made representation to the authority on S.7..2003 which was rejected

and thereafter'^lodged the present appeal. As far as the second .objection 
■ i - ; ■■ ■■ ■■ . ; " '

yarding non-joinder and mis-joinder of the necessary parties is concerned,

nb.neeessary'party to be,impleaded in appeal has been pointed out by the 
' : , / ' . > . . . . . 

respondent., department.. The parties impleaded in‘the-appeal'are quite

, V .sufficient to* resolve the .issue in hand. The'objection about no cause of ■,
‘

aetion is. also not sustainable as the appellants arc civil servants and they

■

• t ■ .

• 'f 'Th

regI

: !■*:■

\-

■Bn ' ■ haVc been aggrieved by . the .impugned order effecting- their ■ terms'and 

■ conditions of service.A
.' r 'i

7.- . On faciual side replying to the written statements, of respondents by 

tlje:-appellants,'■ it. was urged that-the appellants .were, appointed after 

observing all the' codal formalities by the respondents, advertisement was i
' -'ll.

, made,'wnttenArunning tests were conducted and interyiew was held which ! 

• arc the mandalory rcquircinents for appointment. ,

;

I
:

i

i

i;

r 1,

1
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Tt

No action as alleged in the para wisc'commenls, has.been lakcii by the 

■ .'.department;against. Mr. .lalaluddin. PDSlVSr.-b’RP,^Khurshid Khan, DSP, 

pjVP, i^fid other ol'ficials. Only Omar Daraz Inspector Rl, FR'P, ilc|rs, 

was dismissed froin service but not in this case. Rather ii^ anotlK'r case of

•■•S

I

cdrruptip.n of FRP land in Shabqadar.
•■I I•

:.

9.: Arguments heard and record perusdd.

■The learned counsel ,tbr the appellants staled that the appellaiUs 

enlisted in the police by-the competent authority i.e. respondent No. I, but ' 

they . have been discharged by the Deputy Commandant FRP,

. junior and subordinate to the Commandant in rank, so the impugned order is 

V, without lawl'u! authority. The learned counsel fLM-ther conieiuled that the 

appellants also got monthly salaries for more than one year but no such 

objection was ever raised by the department and Audit Parly regarding 

ilieghl recruitment. He -further argued

deparinienial appeal is concenied, the same is also without any ovitience and 

proof.'No order of rejection was ever communicated to the appellants 

.any evidence was produced by the respondent department regarding the'j* 

rejection ol dcpartmenttll appeal.The learned counsel furthci-contended that

nparl Irom the appellant, 400 more constables were recruited in the same
i- ■ ' . ' '

.manner on Ih^ same-date but only 40/45 constables were ciiscliargcd iVoni
' I i \ ' '
SCI vice while, the otiiers arc still in sci'vicc. liven they were .not served with

scape goat and wci’c I'cmovcd

to: WCl'C

who was.

©

that as far as -.rejection of [he
■<:

'4-. ?

X; )-
, nor

j

A

I..f

nolicc but tlic appeUants were made a 
- ■ ■■

••
I,

. 4;*-
(c- ifw

;.

B
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1 roni sei’vibc. 'I'he learned counsel for iho appellants Jurlhijr.stated that in ;

reasons is of no 

arc civil servajils foi' which 

service is obviously inentioned in the

;
some cases reason for non-availabilily was given biit (his

■I - ■ . . •

avail to''the: dcpartment 'because the appellants
■ 'ly' .
pi;{>ccdL!i:c for discharge/removal iVom

f.

rules, i^or rcniovai/dischafgc fi'oin service, the respondents wei’c required

.un|lcr ihc law to have served the appellanl with'cha^ge shccl/stalenicnt of 

allegations on the appellants and then
enquiry into the allegations should

I'ye beon ponducled ;in . the mailer. On compiclion of ihe
enqun-y 

1 served with a linal show.

; •
m;occcdings, aggrieved'persons should have bcei 

cause notice and tliey should have bee
n provided with the opportunity of ;

persona] hearing. All these 

ease no suclr procedure has been adopted 

notice. To substantiate ,his

le are mandatory provisions irt law but in the inslanl i

nor any one was scj'vcd with any

arguments, the learned counsel also produced 

. .The leamed

numerous vacancies for

NLR-1996-Service, Page-36 

department :advertised
counsel also pointed out that the ■

appointment of constables :

best intercst of the public. 7710 Icam

■ -.tbat if it is to be
^ I'

same were r 

■; inipiemciited 

slipshod maimer

of

ill' the •
cd counsel for the appellants

contended .

iipproved and signed by the
competent authority whieh

a i..v« so,
... .'t

enumerated in the rules. For this ' 

responsible and punished as !

were
an

;
except fe-coursing to law 

■ >

paid employees cannot be heldact, the poor low

I

B
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If ■

I\ /
; W' \

\ !•
i
V

IS hcld.hy Ihe Hoii’bic Supreme Court of I'ukisUin. 'I'he learned counsel for
'd-r'vIC::.

the-appellants also relied On SCMR-page-S5. SCMR-2004 pagd-GBO, PU-. 

19,97, Page 430 and TRC (Services 685). The learned counsel

L

during the •

c'QLiisc.of -arguments has stated that the impugned order was prompted
!

on

:! 7,6,2003 but the same was given retrospective eflcct whereas unclei 

, and according to die judgments,of the IlonTVI.c Supreme Conn ol' Pakistan, 

SCMR-2002, Page 1124 and NLR-I993 

rctrospociivc.cncet can be given to

:iinpugnod.orcler is liable to be,held as illegal and unjust. Moreover, the -

i .‘‘fPondents have filed to submit the merit list of the candidates.

• the law

I’D !:(Servicc-pagc-35). No 

any order, so on this score too tiie

•; •
^ ■:M . :•■ Ihe learned Goyernmem. Pleader argued that 

discharged (rom service'on the ground tliat they
the appellants were

reerLiiled fraudLilentiy.
, and jllegay and were allotted double constabulai-y numbers by the '

were

then
ofticers/oriicKiIs of the FRP against whom departmental aetioii 'lias been

:

:
: , .taken and awarded the .impugned punishment. , The .learned Government

there was no, need '-of show

notice/personal bearing according to Police Rules !2-21 as the services of

years.' The learned Government Tlcadcr 

order of the appellant was found illegal and 

i is Icgal/justi Hod and in ;u;eordancc

Pleader tlirthcr contended that
cause

;.
.1

d' the appellants were less than'3 

further argued that enlistment
ju the order passed by respondent- No.

-'Ui [With rules;-.iyrl ■i f

. I

4

ill \

I

•;.

b
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1
I

Al’tcr ■hearing the arguments of the learned counsel ibr Ihe parlies and 

li gorng IhrOLigh the record, 'it .'transpires that the impugned order'baled
■ I . ■ . ■ . ' s.

1'7:6.2003 ■ is. illegal, unjust, malafide, against the law and rules,

. discriminatory, arbitrary, without lawful authority and natural justice. The 

/'i'ribunal agrees'VV-ith Ihb arguments, advanced by the learned counsel for the
I > * . ' *

iippcllant.y .sets aside the impugned order and re-inslate , the apj)ellanls, 

from .'.the.'date .of their discharge .from service. The appellants shall be

• -r: 12
L:

I
r

i

;■ •,;idjusled -forthwith on the available vacancies or if vacancies arc not

vailablc wiilv Ihe department'at present, they shall be adjusted on' llrst

■available.vacancies as and when'occurred, 'fhe appellants arc also e.xemptctl

from the recruitment procedure as they have already fulfilled ilio same as
*• ’* •

veil as training. .'®e intervening period from the date of discharge till the
i ' , .

icijuslmcnl of the appellants be treated as extra ordinary leave willioiu pay.

:io' order as to costs.-File be consigned to the record.. ■

:^l^NOUNCED.' ■ .
'od 1.2005. ;

i.

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARrW
^'5.Service Appeal No.170/2018.

Arshad Khan S/o Mukaram Khan R/o Matta Mughal Khel, Shabqadar, Charsadda Ex-
AppellantConstable. No. 1568:FRP Peshawar

VERSUS

1. Deputy Commandant of FRP 
Khyber Pakhtunkhwa, Peshawar

Commandant of FRP 
Khyber Pakhtunkhwa, Peshawar

2.

3. Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar Respondents.

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Court with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant trying to concealed material facts from this Honorable 
Tribunal.

2.
3.
4.
5.

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

1. Incorrect & rejected the appellant was not enlisted as constable by the 

department accordingly, but he was enlisted by the then Rl, OAS! & others 

illegally and fraudulently in FRP. Subsequently all concerned were 

proceeded on departmentally and awarded suitable punishment. Moreover, 

the appellant has no locus standi to file departmental appeal.

Para No.2, is admitted to the extent that this department feeling^aggrieved 

filed CPLA in the Apex Court of Pakistan against the judgment of Honorable 

Service Tribunal, Peshawar. The case was fixed for hearing on 09.02.2016 

before the Larger Bench, Supreme Court of Pakistan at Islamabad, the 

Honorable August Court was disposed of the case with the following terms:- 

We have heard the arguments of the learned ASCs for both parties and 

perused the material pleased on recprd. At that stage, learned 

Additional advocate General on behalf pf the appellant submits that he 

will be satisfied of the disposal of these appeals in terms of paragraph 

No.8 of impugned judgment but subject to the condition that at the lime 

when the respondents will be considered for app.ointment against the 

available vacancies of constables, such consideration will be subject to 

fulfillment of requisite qualification and eligibility. To this proposaLftii^- 

learned ASC for the respondents has no objection. AccoidingSy these

2.



appeals are disposed, of in the above terms. (Copy of the judgment
.- ■ •

f attached herewith as a.nnexure “A”). Moreover, others officials, who filed 

Service Appeal within stipulated period were reinstated in service according

to the judgment of this Honorable Tfibunal.

Incorrect & rejected the Apex Court of Pakistan allowed the arguments of 

learned ASC, i.e the terms of paragraph No.8 of impugned judgment, but 

subject to condition of qualification & eligibility of the appellants for 

appointment as constable.

Incorrect & rejected the allegations are false and baseless; the judgment 

of Apex Court of Pakistan was implemented sincerely and with letter in 

spirit. In this regard a committee was constituted to consider qualification & 

eligibility of the appellant for appointment as constable. After fulfillment of 

due coda! formalities the committee submitted their report, wherein they 

slated that the appellant is found deficient in height by '/4 Inch, as well as averaged by 

7 Years, 8 Months and 6 Days and therefore, not eligible for recruitment as 

constable.(Copy of committee report is attached herewith as annexure "C”) 

Moreover, the above committee report was thoroughly examined and 

thereafter a speaking order was passed by the respondent No. 1 and 

copies of which have already been conveyed to all concerned.

Incorrect & rejected the appellant has failed to submit departmental appeal 

before the appellate authority

3.

4.

5.

6. Incorrect & rejected that the judgment annexed by the appellant with the 

instant service appeal is not at par with the case of the appellant as he has 

come to this Honorable Tribunal at very belated stage, which is badly time 

barred about 15 years. Moreover, the department filed CPLA against the

impugned judgment dated 11.10.2010 passed earlier by this Honorable 

Tribunal, which was disposed of by the august Supreme Court of Pakistan 

with the directions that to consider the appellant for appointment subject to

condition of his qualification and eligibility.

GROUNDS:-

Incorrect & rejected the appellant was .considered for appointment 

constable in the light of decision of August Supreme Court of Pakistan, but 

he was not found fit for enlistment as constable in the Police department 
according to law/rules.

Incorrect & rejected as explained in the preceding Paras of fact the ease of 

the appellant is not at par with the case mentioned by the appellant in the 

para, as he approached for such relief at very belated stage, which vi/as 

already refused by apex Court of Pakistan too, vide judgrrient (■dated 

09.02.2016.

'.Incorrect, that-a'suitabie-decision was passed by. this Honorable Tribunai in 

the^case or the appellant bytaking lenient view, while otherwise the case of

a. as

b.

c.



•4,1

the appellant was not tenable as the appellant filed Service Appeal at very 

belated stage, which is badly time barred.r

■f
■ d. Incorrect & rejected the appellant was recruited by the mafia iSlegally for their

ulterior motive, wiifiout adopting tfie due codal formalities. Subsequently ali 

defaulters concerned were proceeded on, departmentally and awarded 

suitable punishment. Thus, the ab-initio status of the appellant was found 

illegal and therefore, he did not deserved/entitled for adjustment at the post 

of constable.

Incorrect & rejected as explained in the preceding Paras the case of the 

appellant was considered according to the verdict of the Apex Court of 

Pakistan, to which he was found in eligible as per law/rules, 

incorrect & rejected as the appellant approached to the Honorable Tribunal 

for reinstatement in service after delay about 08 years, thus he was not 

entitled for reinstatement in service. Therefore, the Honorable Tribunal 

correctly passed the order to appoint the appellant afresh; However, the' 

matter was taken up before the August Supreme Court of Pakistan, wherein 

his fresh appointment was connected subject to coriditiof) of eligibility 

recruitment as a constable.

PRAYERS:-

e.

f.

for

g-

it is therefore, most humbly prayed that in the light of aforesaid 

facts/submission the service appeal may kindly be dismissed with cost.

Deo andant,
htunkhwa, Peshawar 

(Respondent No.1)

Com
Khyber'Pakhtunkhwa, Peshawar 

(Respondent No.2)

nt
Khyl

inspeQ)rGex
Khyber P|ikhtiin

(R sspondent No.^t

of Police, 
l/^shav^ar

b
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MR. JUSTICE ANWAR ZAHEER JAMAU 

■ MR JUSTICE MIAN SAQIB NISAR 
MR' JUSTICE EJAZ AFZAL KHAN ^
MR. JUSTICE NIUSHIR ALA.M ^

. JUSTICES MANZOOR AHMAD MALIK

HCJ .

MR

CMVIL- APPEALSJiq,Ml-T^-^^^-^-^~§ 
the judgment dated U. 10.2011 oj u.

Saruice Tribunal, Peshawar passed m Scruwe
Appeals No.889, 1075 and 1928 of 2010)

KPK Peshawar etc.dant Frontier Reserve Police ... Appellants
(in ell cases]

Cornman

VERSUS
(in C,A.6.:-.1/2012) 
(in C.A.632/2012) 
(inC.A.633/2012)

... Reis-pondent

Mr. Waqar Ahmed Khan, Addl.A.ti. KPK
I

Mr. Muhammad Nasir Mahfooz, AOR/ASC

1. Munir. Khan
Salim Khan 

3. . ArshadKhan.
2.

For the Appellant:
(in all cases)

For the Respondents: 
(in all cases) .

Date of Hearing: • 09.02.2016

ORDER
heard tVieCJ:- We havey.AHEER JAM Aid'll.ANWAR

both the parties and perused 

learned Additional
of the leatned ASCs forarguments 

the material placed record. At this stage 

behalf of the appellants submits that he will
on

Advocate General on

satisfied for the disposal of these appeals in terms of paragraph 

nil U) (iu! luinditioii lb-‘t at
be
No.K (.ni.e inipui;iu-(l jiKll.'.niout bul- siil).|

time When the respondents will be considered for appomtment
the

of Constables, such considerationagainst the available vacancies 

will be subject to
fulfillment of requisite qualification and eligibility.
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Ciijjl Appp.als No. 631 lo 633 of 20^2 't:
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this : propoKar the Icarntjcl ASC for the. respondents has ^no

' objection. Accordingly,'these appeals^are

terms.

• to >* 1

'I'o . H'i i
disposed of in the above , .

'li: ■ ■ ■

Sd/- Anwar Zaheer janiali,IiCJ 

Sd/- Mian Saqib Nisar,J 

Sd/- lijay. Albai Khtsn,.)
Sd/- Mushir Ala.m,.T
.Sd/,- Mniv/.hor Ahmad Malik,.i
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B Committee Report

} r*Sir,
}■

" i
It is submitted that Ex-Recruit Constables Arshid Khari; Munir Khan 

and Saleem Khan of FRP/HQrs Peshawar, alongwith others were dischargfed 

from service on 02.04.2003, due to non availability of vacancies.

Feeling aggrieved the said Ex-Recruit Constables filed the 

appeal before the Service Tribunal Peshawar, against the order of their 

discharge from sendee, which were decided in their favour vide judgment

dated 11.10.2011. (Copy of the judgment attached as annexure "A”)

Subsequently this department filed CPLA in the Apex Court , of 

Pakistan against the judgment of KPK Service Tribunal, Peshawar. The

service

case
was fixed for hearing on 09.02.2016 in the Larger Bench, Supreme Court of 

Pakistan at Islamabad, the Honorable august Court has been passed' the 

remarks whicii re-produced as bellow:- ' .

We have heard the arguments of the learned ASCs for both parties and 

perused the material pleased on record. At that stage, learned 

Addilionai advocate General on behalf of the appellant submits that he

wHl be satisfied of the disposal of these appeals in terms of paragraph 

No.8 of impugned Judgment but subject to the condition that at the time 

w'hen the respondents will be considered for appointment against the 

avadabie vacancies of constables, such consideration will be subject to 

fulfillment of requisite qualification and eligibility. To this proposal the 

learned ASC for the respondents has no objection. Accordingly these 

appeals are disposed of in the aboye terms.

in the light of the decision of the Apex CotuT o( Pakistan, a committee 

comprising on DSP/HQ, SI/Legal & OSl FKP, was constituted to examine 

academic documents of the requisite qualification and eligibility for fresh 

appointment of the appellants.

In pursuance, the orders of the High up a meeting of the above 

committee was held on 18.04.201,6 and on 30.05.2016 in the office of DSP/HQ 

and in this regard all the Ex-officials concerned were appeared bero.r[- the 

i-OnimitteL' the while l.'.x-ol'ficial Saleem Khan sailed to have appeared belVn'e 

the committee [reportedly he i.s bring abroad] wliich progress/detail 

produced as bellow:-

Fathcr NameS.N Name Education flights Ciiest D/0 Birdi ■
0

' Ar.sluici Khani. Mulmram Khan 10^1^ 5 Feet 6 V4 Inch 06-02-1978!-
2 ...................•.................... !■■■Mu.aait Kh.-iin Kabnawav, •STeet 5 Incli 00-12-1981

I-
3 Sa'iee'fn Khan Zait Ullah lO'-h I .Bring abroad 10-04-1979

I/* f\ t »*r I
<•! j ? r\ /•! rs 1 f » >'o t* I .•* .>
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in hight and as well as averaged by 7 Years, 8 Months and 6 Days and similarly
Ex-Official mentioned at serial No.2 is also found deficient in hight & chest and

as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment'of 

service tribunal dated'11.10.2011, therefore, both the Ex-officials are not 

eligible for fresh appointment.
The Ex-Official Saleem Khan exist at Serial No;3 is reportedly 

bring abroad, but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o 

Mandizai Shabqadar District Charsadda was called to appear before the 

Committee concerned along with the, academic documents of his Son. 

Subsequently he appeared before the committee and produced the photo 

Copies of CNIC, SSC certificate alongwith domicile certificate, of his son and 

stated that his son is bring abroad for abor. In this regard his statement was 

also recorded which attached herewith as annexure "A". According to CNlCiOf 

the said Official, his date of birth is mentioned as 10-04-1979 therefor, he is - 

■ also found averaged by 7 Years 6 Months and 10 days till the date of said, 

judgment i.e. 11.10.2011 and not allegeabie for fresh appointment as 

Constable.

!►

Keeping in view the above facts, all of them are found not 

oligible/fit for fresh recruitment as constables as they are not fulfilled the basic 

criteria for recruitment provided by Police Rules 12-15.

Submitted for order please.

DSP, FRP HQ1.

Sl/Legal-.^rr::^2.

OSI/FRP.HQ3.

Oy: Commandant, FRP/KP



1

■S-' •

BEFORE THE 8<PK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 170/2018

Arshad Khan Deputy Commandant & Othersversus

REP LIC A TIQN

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. All the preliminary objections are illegal and incorrect. No reason in 

support of the same is ever given as to why the appeal is time barred, 

bad for mis and non-joinder of necessary parties, without cause of ■ 

action, unclean hands, estoppels and concealment of facts

ON FACTS:

1. Not correct. The para of the appeal is correct with documentary proof. 

Appellant served the department for about 04 years but no such 

lacuna of the then RI, OASI etc was pointed out.

Admitted correct by the respondents regarding filing of'appeal, 

disposal of CPLA by the apex court with direction to adjust / consider 

appointment against the available vacancy of constable. This fact is 

admitted correct by the department that other officials who filed 

appeals were reinstated in service by the hon'ble Tribunal.

Not correct. The apex court maintained the judgment of the hon'ble 

Tribunal with direction to respondents to appoint appellant! as and 

when vacancy becomes available.

Not correct. The impugned order ,20-07-2016 was not served upon 

appellant as is evident from the same but got the same from the 

office of respondents at personal level. The deficiency shown in height 

of two inch and in chest are of no avail to the respondents as the 

police department is serving with such deficiencies by many servants. 

The appellant remained in service and were involved in litigations

2.

3.

4.

*
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before the hon'ble Tribunal as well as before the apex coujrt so no 

question of overage arises at all.

5. Not correct. Annex "E" is the ample proof regarding representation.

6. Not correct. The para of the appeal is correct regarding acceptance of 

numerous appeals by the hon'ble Tribunal which judgments 

upheld by the apex court annex with the appeal.
were

GROUNDS:

All the grounds of the appeal are legal and correct while that of 

the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for. '

Appellant

Through

Saad Ullah Khan fyiarwat 

Advocate,Dated: 05-04-2019

AFFIDAVIT

I, Arshad Khan appellant do hereby solemnly affirm and beclare 

that contents of the Appeal & rejoinder are true and correct! to the 

best of my knowledge and belief while that of reply of:respondents 

illegal and incorrect.
are

I reaffirm the same on oath once again to be true and correct as 

per the available record. i

DEPONENT


