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S.No. Date of Order Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.or

proceedings.

1 2 3

Present
■p-

03.12.2019 Arbab Saiful Karnal, 
Advocate For appellant -

Mr. Kabirullah. Khattak„ 
Addl. Advocate General For respondents

Vide our detailed judgment in connected Service 

Appeal No. 170/2018 (Arshad Khan Vs. Deputy

Commandant FRP, Peshawar and two others),
% '' ' ■

appeal in hand is also dismissed.

the

(

Parties are, however, left to bear their respective 

costs. File be consigned to the record. r\
Member *

ANNOUNCED
03.12.2019

o'*
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1

before the KPK. SFRVICE TRTRIImai PESHAWAR

mS.A No. /2017

W'
^ -------■

l±±Aoi^

Salim Khan S/0 Zaitullah Khan 

R/o Mandazai, Shabqadar, 

Charsadda , Ex-Constable.

No. 358 FRP, Peshawar ....

No.

j^accij,

• Appellant

Versus

1- Deputy Commandant, FRP

2. Commandant FRP, KP, Peshawar.

3. Inspector General of Police, ^

KP, Peshawar..........

Peshawar.

Respondents

appeal U/S 4 OF THE St=R\/TrF 

1974 AGAINST OFFTrg
tribunal apt,

ORDER NO. 5823-2fi/Fr, |
OF R. NO^TEP 20-07-7nifi 

appellant was not RFrPliTTFP

:
__1^ whereby

/ restored flg ICONSTABI F-M1 e di, t-o-c2 ay

h p'egl^FrSi"
f n Respectfully Shpwpfrh-

Short facts giving to the present appeai are as under:-rise

That after observing the due!5\
codel formalities by advertising 

numerous posts of Constables, appellant was enlisted 

order dated 23-04-2002.

\ ,s?
I- ^5 as such vide

^1 2. After qualifying training from PTC, Hangu,
I appellant was returned qualified personnel's to Police Line Peshawa^ 

and was

f)

waiting for posting when■s on 02-04-2003
k, discharged from service. Against the said ordeT'"r'" 

filed on 30-04-

he was 

representation was 

avail.

"zj-.

2003 to the appellate authority but of no

^ 2. That A. No.^g/2010 was filed before the hon'ble Tribunal 

With other,similarly placed
along

personnel's numbering in dozens which
came up for hearing on 11-10-2010 with direction to 

appoint appellant against
respondents to 

vacancy instead of usingany available

s
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% ■

'TI.
Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

7 Date of OrderS.No.
ori
proceedings.

321

Present

03.12.2019 Arbab Saiful Kamat, 
Advocate Por appellant

Mr. Kabirullah Khattak,, 
Addl. Advocate General For respondents

Vide our detailed judgment in connected Service

Appeal No. 170/2018 (Arshad Khan Vs. Deputy

Commandant FRP, Peshawar and two. others), the

appeal in hand is also dismissed.

Parties are, however, left to bear their respective

costs. File be consigned to the record.

Member

ANNOUNCED
03.12.2019

• rV-'
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18".07.2019 Junior to counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the ' 

respondent present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 18.09.2019 before D.B.

' * ' ."A

(Husain Shah) 
Member

(M. Amin Kh 
Member

an Kundi)
tv

junior to counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 28.10.2019 before D.B.

18.09.2019

•10

r*t'

MemberMember

28.10.2019 Miss. Uzma, Advocate on behalf of learned counsel for the 

appellant present and requested for adjournment on the ground 

that learned counsel for the appellant has gone to Islamabad. Mr.

Riaz Ahmad Paindakheif Assistant AG for the respondents also T 

present. Adjourned to 03.12.2019 for arguments before D.B.

A

(Ahmad ITassan) 
Member

(M. Amin Khan Kundi) 
Member

,1

•f

\



05.04.2019 Counsel for the appellant and Mr. Muhammad

Riaz Paindakhel, Asstt AG for respondents present.

Replication to the written reply of respondents

submitted on behalf of the appellant which is placed

on record. Learned counsel for the appellant

requests for adjournment due to over occupation

before the Honourable High Court.

To come up for arguments on 27.05.2019 before

the D.B.

ChairmanMember

27.05.2019 Appellant in person and Mr. l<abirujlah,Khattak learned 

Additional Advocate General for the respondents present. Due 

to general strike on the call of Bar Council, learned counsel for 

the appellant is no in attendance. Adjourned. To come up for 

arguments on 18.0'^2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member



\
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%

Mr. Saadullah Khan, Advocate for appellant and 

Addl. AG alongwith Ihsanullah, H.C for the respondents 

present.

24.12.2018

i
\

Reply on behalf of the respondents has been 

submitted. To come for arguments before the D.B-II on 

20.02.2019. The appellant may submit rejoinder within a 

fortnight, if so advised.

airman

20.02.2019 Clerk to counsel for the apiiellant and Mr. 
Jan learned DDA for the

Muhammad
respdndfepts presei.ct. Clerk to 

counsel for the appellant requests for ac^ournmert as learned 

counsel for the appellant is not available today. AdjournglTo

come up for arguments on 05.04.2019 before D.B

/

Member

t

;

>;1 ••>.

r
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s :fMiss. Uzma Syed, Advocate appeared on behalf counsel 

for the appellant. Mr. Ihsanullah, AS! alongwith Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written reply not 

submitted. Representative of the respondents made a request for 

adjournment. Granted. To come up for written reply/comrnents 

on 12.09.2018 before S.B.

02.08.2018

V-:
N.

CffaTTman
Since 12'^ September 2018 has been declared as' 

public holiday, by the Provincial Government on 

■ account of Mukharram-ul-Haram, therefore the case 

is adjourned to 06.11.2018 for reply before S.B. ..

11.09.2018

. I
\

j.

V

Chairman

I

06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is, 

defunct. Therefore, the case is adjourned. To come up on. 

24.12.2018. Written reply not received.

;

1

•i

. /

%

*

•'r. ,
k- ■
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days till the date of said judgment i.e 11.10.2011 and not 

eligible for fresh appointment. Learned counsel for the 

appellant further contended that the respondent-department 

was required to consider the date of the appellant at the time 

when he was initially recruited and not at the time of the said 

judgment dated 11.10.2011 therefore, the impugned order is 

illegal and liable to be set-aside.
! :

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to limitation and all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 30.04.2018 before S.B.

Secui-itv ^

i (Muhammad Amin Khan Kundi) 
Member •

■ i

1

3(),()4.2()18 None present on behalf of appellant. Learned Acldl: AG for the 

respoiHients present. The Tribunal is non funetional due to reiiicment oi 

the. Ilonorablc Chairman. 'I'hcrefore. the ease is adjourned. To'come.up 

for the same on 27.06.2018 before S.IT1

\
Reader

! Junior counsel for the appellant and Mr. Muhammad 

T)OA for the respondents present. Written reply not 

si.ibmittcd. Requested for adjournment. Adjourned. J’o come up 

for written reply/comments on 02.08.2018 before S.IT

27.0:6.20 ( 8

Jan.

.!•

Member
;
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13.03.2018-- Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Constable in Frontier 

Reserve Police vide order dated 23.07.2002 after observing 

all codal formalities, however, he was discharged from 

service by the competent authority vide order dated 

20.04.2003. It was further contended that the appellant filed 

serviee appeal against the discharged order which was 

partially accepted vide judgment dated 11.10.2011 and the 

respondents were direeted to appoint the appellant against any 

,of available vacancy of constable, In case no vacancy is 

available at present, he may be appointed as and when 

occurred in the department. It was further contended that the 

respondents filed CPLA in august Supreme Court of Pakistan 

against the Tribunal judgment and after hearing the 

argurhents the apex court disposed of the appeal of the 

respondent-department vide judgment dated 09.02.2016 and it 

was observed by the apex court in the concluding para that 

the learned Additional Advocate General on behalf of the 

appellant submitted that he will be satisfied for the disposal of 

the appeal in terms of paragraph No. 8 of the impugned 

judgment but subject to the condition that at the time when 

the respondents will be considered for appointment against 

the available vacancy of constable such consideration will be 

'■ subjeet to the fulfillment of requisite qualification and 

eligibility therefore, to this proposal the learned ASC for the 

respondents had no objection and accordingly the appeal was 

disposed of in the above terms. Learned counsel for the 

appellant further contended that the respondent-department 

again passed the impugned order dated 20.07.2016 regarding 

the present appellant alongwith two other namely Arshed 

Khan and Munir Khan but it was observed by the respondent- 

department in the impugned order that the appellant saleem 

Khan was found overage by seven years six months and ten

■]

i

V..
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f .1^ - Form-A
FORMOF ORDERSHEET

Court of 1

\171/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
<4.

"-i

1 2 3

The appeal of Mr. Saleem Khan resuBfmft^ today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please. «

06/02/201'8W-1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Junior counsel for the appellant present and seeks 

urnment as his senior counsel is not in attendance tocja>c . 

turned. To come up for preliminary hearing on 13.03.2018

19.02.2018

adjc

Adj
>

beO're S.13.

Member
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The appeal of Mr. Saleem Khan son of Zaitullah Khan r/o Mandazal ExrConstable No. 358 

fPR? Peshawar received today i.e. on 19.01.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

y-

1- Copy of discharge order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

2- Annexures-B, C and F of the appeal are missing.
. 3- Copy of departmental appeal against the order dated 20.7.2016 mentioned in para-5 of 

. the memo of appeal is not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal which may be placed on it.

ys.T,No.

Dt. /2018

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv.
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7/ /2018S.A No.

Salim Khan Deputy Commandant & Othersversus N

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3

Appeal No. lfl^^/10 with enclosures 

Judgment of Tribunal, 11-10-2010

2. "A" 4-10

3. "B" 11-13 . . i v.

4. CPLA/Judgment of SC, 09-02-2016 "C" 14-19-
Order of refusal dated 20-07-20165. "D" 20-21

6. Representation dated 18-08-2016 \\ ^ // 22-23

7. Similar Judgment W p// 24-33

Appellant

Through

Saaduliah Khan Marwat 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
0300-5872676 
0311-9266609

Ph:
Dated 17-01-2018
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% BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR
*•? .- V -

mS.A No. /2017

Salim Khan S/0 Zaitullah Khan, 

R/o Mandazai, Shabqadar, 

Charsadda , Ex-Constable.

No. 358 FRP, Peshawar ...... Appellant

Versus

1. ■ Deputy Commandant, FRP, Peshawar.

2. ', Cornmandant FRP, KP, Peshawar.

3. Inspector General of Police,

KP, Peshawar............................................ . Respondents’

<^^< = >0< = >0< = >0< = >0^>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.

1974 AGAINST OFFICE ORDER NO. 5823-26/EC. i
DATED 20-07-2016 OF R. NO. 1, WHEREBY I 
APPELLANT WAS NOT RECRUITED / RESTORED AS I

CONSTABLE:
0< = >0< = >«< = > <:;>< = ><:::>* >0?

S'g a S 1i IT sa S’I n 1^ Respectfully Sheweth;

Short facts giving rise to the present appeal are as under:-

That after observing the due codel formalities ..by advertising 

numerous posts of Constables., appellant was enlisted as. such vide 

order dated 23-04-2002. After qualifying training from PTC, Hangu, 

appellant was returned qualified personnel's to Police Line Peshawar 

and was waiting for posting when on 02-04-2003,' he was 

discharged from service. Against the said order, representation 

filed on 30-04-2003 to the appellate authority but of no avail.

\ S fi

IIf) L.
• Ed*

V‘i
Si13

PI

t
wass'

5.
That A. No. 1^0/2010 was filed before the hon'ble Tribunal along 

with other similarly, placed personnel's numbering in dozens which

2.

came up for hearing on 11-10-2010 with direction to respondents to 

appoint appellant against any available vacancy instead of using



. 2

w’
word "reinstatement" because in other similar Appeai's, aii the 

personnei's were reinstated in services. (Copy as Annex "A")

3. That against the aforesaid judgment of the hon'bie Tribunai, the 

department filed CPLA before the apex Supreme Court of Pakistan 

which came up for hearing on 09-02-2016 by^maintaininq the 

judgment of the hon'bie Tribunal, (^opi^as Annex "B" & "C")

4. That the judgment of the apex court was remitted to the 

department by the appeiiant for compiiance but the same was not 

honored and decided on 20-07“2_0.1.6-without any reiief. This order 

was not addressed to appeiiant as is evident from the same, so the 

same was got on personal level from the office of respondents 

20-12-2017. (Copy as Annex "D")
on

5. That against the aforesaid order dated 20-07-2016 of the Authority, 

appellant filed representation before R. No. 02 for reinstatement in 

service which met dead response till date. (Copy as Annex "E")

That similar question of Law & facts have already been decided by 

this hon'bie Tribunal which was upheld by.the apex court.' (Copy as 

Annex "F")

6.

Hence this appeal, inter alia, on the following grounds;-

GROUNDS

That at the time of filing of appeal before the hon'bie Tribunal, 

lacuna was ever in the field but due’to the passage of time, some 

deficiencies came into force.

a. no

- b. That co-employees of appellant, being similarly and equally placed, 

are/were enjoying the fruits of the service, while appeiiant is still 

fighting for his right since 02-04-2003.

That .in other judgments, the hon'bie Tribunal used thec. word
"reinstatement" while in the judgments in hand, word "appointment"

is used which created some complication. Even then the department 

was legally bound to appoint / reinstate appellant at his former post.
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V-.

d. That since 02-04-2003, dozens of fresh advertisements 

made by the department for appointment of constables. 

Appellant was liable to be adjusted at the post, being skilled 

hand. .

were

e. That the respondents mis-handled the case of appellant, so he 

. is entitled for reinstatement in service since 02-04-2003 with

all consequential benefits.

f. That appellant was already appointed as Constable • after 

observing the due codel formalities, so at this stage he does 

not seek fresh appointment as Constable.

It is, therefore, most humbly prayed that on acceptance 

of the appeal, the impugned order dated 20-07-2016 of the 

respondents be set aside and appellant be reinstated in service 

with effect from 02-04-2003 with all consequential benefits, 

with such other relief as may be deemed proper and just in 

circumstances of the case.

Appellant

Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal 
Advocates,Dated 17-01-2018

I%4-'-
•



BgFORE THE KHYBER PUKHTUN KHWA SERVIC^v^!--’' 

TRTRtlNAI-. PESHAWAR
,■•• ;V< ,

-5

Sei'viccj Appeal !'-o.i I

.Salim Khan S/0 Zaitullah, Khan, 
: - R/0:Manda2aI/Charsadda

Ex.G.No.358 FRP, Peshawar. . . Appellant

>/ersus

Deputy Commandant, •

Frontier Reserve Police,

Peshawar.
2. ' • Commandant,

Frontier Reserve Police,

^ N.W.F.P, Peshawar.
3. Inspector Genera of Police,

N.W.F.P, Peshawar. . ..................... ...............

< = ><»< = o = > o < = <» = >‘^^ < = >

APPEAL AGAINST ORDER NO.1160-67 DATED.

12.03>2003 OF RESPONDENT NO.l, WHEREBY 

APPFjV^T WAS DISCHARGED_iJ-RQJ^^SERyiCE^ 

^ f=ROM THeWate UT-

1

Respondents;

miTrAL APPOTNTSlE 1
FOR NO REASON.

R^^poctfullv Shevv^Ji;

That on 27.12.2001,: numerous posts for appointment of 

Frontier Reserve Police (FRP) were:

* advertised -by the Comma: dant .FRP in Daily Newspaper,; , 

'"AAJ". (Copy as annex "A").

• ' 1. .

. Constabies. in

'A
s'.,

I



^2 -5*
: -!

' i."I!
.. . . .■ r,-

2: • That appellant applied to the same and on 07.01.2.0,02; 

. physical/ running/ :wrltten test and interview was 

conducted, which was qualified by the appellant alongwith 

• hundreds other candidates.: -I

3. . That after completing of the .due codal formalities, . 

appellant was enlisted as Constable vide order dated. 

23.07.2002. (Copy as annex."B".).

4. . That thereafter, appellant was deputed to Training Center, 

. Hangu and got the requisite ti'alntng and-back brought.'to 

, ; Police Line fo.r posting.

That appellant was waiting' for posting when all of.' a

and without any, reason and justification, he-was , . 

. discharged from service from the date of his ifiitia! -

recruitment vide order dated 12.03':2003. (Copy as annex

'"C'O*. . /

I; : 6. That soon after the discna^qe of appellant from service, 

'the -Department advertised posts; of Constables, for 

recruitment thousands in number and nearly 600 

, . Constables were recruited. (Copy as annex "D").

7._ That on 30.0^.2003, appellant submitted representation 

before the authority, v;hich was not decided so far. (Gppy. 

as annex "E").

That here it would be not out of place ;to mention that In 

the year, 1988, the said force was brqught into regular 

force to d.e dealt with services of the employees, under/the
V
'•f^'p-Police Rules.

■

8.

V ryf/ ).(Copy as annex



■".'.'v'i ■■■■

■ .'■’'f-l ■
■. ^ .

■ ■■

I

9. ■That as per the- impugned order dated 12^03.2003 and;' 

. Similar other order dated 02.04.2003, wherein hundreds of 

■ the Gonstabies were discharged from services, assailed the 

-aforesaid orders in appeals before this Honourable. 

Tribunal, which were accepted vide various judgments ofA 

the Honourable.Tribunal. (Copies as annex''G").

i: ' -40 that after availing of the requisite reniddy, appeilant;'
.A.;,

approaches this Honourable Tribunal for relief, inter'alia^T-- 

. on the following grounds; '

G n o U N D S! ^ •'

That the impugned order was passed In utter disregard dfj r 

law and rules on the subject, hence liable to h? set aside.

I-A..

y

That the' impugned order was passed In 2003, yet the ' 

services of appellant were discharged from the date of his.-. . 

initial recruitment i.e. 2002, while under the law, no order : ■ 

can'be given retrospective effect. =

B.

That beford passing of the impugned order, neither 

'appeliant was served with

C.

any notice to explain hisy/ 

position nor any inquiry Into ^He matter was conducted,
■#y

SOV:k •

the'impugned order has no legal effect.

D., That the Department recruited nearly 500 Constables -

, alongwith appellant on merit. OnJy 100/150 Constables
... - - '''■■

were discharged from services. Rest were left over and are -

still serving the force, so appellant was discriminated. .

' ,11

i

0

A■



ir I ,

\
/

;

E. That as’is evident from the second advertisement dated 

18.10.2003, the Department bore vacant vacancies 

• numbering in thousands and appellant could be easily
4

adjusted without discharging him from service.

h'.
t

.1

That not only the impugned order, but similar other order 

was declared illegal by this Honourable Tribunal as welHas 

by Apex Supreme Court in plethora of judgments 

appellant also deserves the same treatment.

. -F.■;

• ••

1
-• so

f)
■ G. That the impugned order is illegal, improper, unjust, with 

malafide, discriminatory, without lawful authority,'and 

against the natural justice,, hence untenable. >'

!■

It Is, .therefore, most .humbly prayed that 

acceptance.of this appeal, the impugned office,order dated 

12.03.2003 of respondent No.l be set aside and appellant - 

be reinstated In service with all back benefits.

on

\

7^-.-

^ if.ap'y

Appellant
Through

--- -
4

Saadullah Khan Marwat'
Advocate,Dated; 29.05.2010 ,rc'

• y
of

\
r

•O:

Tc:;

Dave cT v-cp'-r-.' f.L ..r
c; ‘
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I I; &:p 1 /

it The Commandant, 
Frontier Reserve Police, _ 
NWFP, Peshawar.

• ■

I
1>,

'F ^pubject:
; '■ i: ■■

APPEAL AGAINST ORDER NO. 1160-67/OS1, DATED 12-03-2003: OF
THE DEPUTY COMMANDANT FRP. WHEREBY I WAS PrSCHARGED
FlROM- SERVICE FROM THE DATE 6f RECRUITMENT FOR NO

■ REASON RETROSPECTIVELY.
•t

iitespected Sir,

- 1. That I'was appointed as constable by the competent Authority after advertisement.of the
■ posts submission of application and observing all the codal formalities of the law/rufes. '

,2. r That I was then allotted Constabulary Number and deputed for training to P-l'C/RTC,
. Kohat. All of a sudden I was discharged from service from the date of appointment .vidc- 

ordef dated 12-3-2003.

3., That the impugned order is without any reason show cause notice with inalafld'c 'and- 
against.th’e rules.beside inquiry and without any complaint.

•. 4. 'I'lial willioul any reason and justillcation the authority expcn'‘c! me IVoin services in
dozens which confronted me with sock and economic cinbari’assment. ' •.

5. . That the impugned order is tainted with ulterior motive and is with retrospective effect 
which is null and void in the eyes of law.

V • • • ■

• It,is, therefore, most humbly requested that the impugned order dated 23-3-2003 
. be set aside and I be reinstated in.service with all back benefits. ‘ \

\ \ .
\

-sd-
Name SALIM KHAN 
F/Name Zainullah klian IVo 
District Charsadda.

Dated 30-3-2003 .
► .

> ■
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t BEFORE THT- KHYBER PAKHTtJNKHWA SERVICE TRIBUNAL. PESHAWAR 

Appeal No. 889/2010 

Date of-Institution -- 30-04-2010

Date of Decision — 11-10-2011'

i ■.

i/.

It Munir Khan s/o Rab Nawaz Khan, r/o Katozai
: |,Sliabqadar, Charsadda Ex-C, 1296 FRP, Peshawar.

Versus

Deputy Commissioner, FRP, Khyber Pakhtunkliwa, Peshawar., 
Commandant FRP, Khyber Paklitunkhwa, Peshawar.

3. Inspector General of Police Peshawar.

(Appellants) :

••I
I

-il: ■y • 1.
2.

f
■"I,-.,-.

APPEAL AGAINST ORDER NO. 1495-1504/OSI DATED 02- 

‘04-2063 OF RESPONDENT NO. 1 WHEREBY APPELLANT

WAS DISCHARGE FROM SERVICE FROM THE DATE OF:r-

imTIAL APPt>INTMENT FOR NO REASON

'.'■■"--Mr. 'SAADULLAH KHANMARWAT 
• • ADVOCATE. For Appellant

I
MR. ARSHAD ALAM 

■ Addh'Govt. Pleader. For Respondent
■>

MEMBER. SYED MANZOOR ALI SHAH

MEMBER■ MR. KHALID HUSSAIN

JUDGMENT

SYED MANZOOR ALI SHAH. MEMBER:- This appeal has been filed by Muipr 

K.hah, Appellant against the order dated 02-04-2003 oi respondent No. 1, whereby he was

discharged from service.

Brief facts as narrated in the Memo: of ujiiical arc Itial nuiTierov.s posts ol Constable had; 

been advertised for appointment in Frontier Reserve Police in Daily “Aaj” Newspaper dated 27- 

312-2001. The Appellant applied on 07-N2002 and after observing all the codal fonnalities,-he 

' V ^ was enlisted as Constable Vide order dated 23-7-2002. Tire Appellant was deputed to PTC Hangu 

and got-the requisite training. He while (sick) for posting in Police lines', Peshawar had been 

discharged-from, service from the dale.of his initial recruitment vide order dated 20-4-2003. 

Feeling aggrieved the appellant submitted representation before-respondent No, 2 on 30-4-2003, 

which elicited no response till date, hence this appeal.

' '2,

4- .

reply and contested tlieNotice were issued to the respondents.' They filed their written 

; ''nppeal. The appellant also filed rejoinder in rebuttal.
4:



. ^;4: ' Arguments heard and record perusal.

The learned Counsel for the appellant argued that the appellant'was enlisted in Police 

T’l Department by the competent authority, and undergone requisite training and received moniiy

■ :p|. ■; salai'ics Ibn-more th&n IV months. I-Ic furthei* argued that no charge shect/Stuicmcnt of nUcgaijOn
. . ....

.' ' i|t was issued to the; appellant no proper enquiry was conducted. Even show cause notice was not-.
• '"'''I.-'ii. '.. h. '
■ If-issued to him, which were mandatory under the law. Counsel for the appellant pointed out thatthe

■ ■ i - department advertised numerous vacancies of Constables, just after removal of the appellant from 

and instead of recruiting new constables; the respondent should have adjusted Theservice ^

;:||| appellant being trained: The learned counsel stated that if there were some lapses in selection of

.Onfft appellant,, it. was the responsibility of the respondents for the appellant could not'be penalized

;| ;the point of limitation the colleagues of the appellant have been decided by this Tribunal,-the

directed to reinstate them in service from'a.'I
I'll! impugned, orders were-set aside and respondents were

■ ■: lit' the date'of their removal from service. lu case their were no vacancies available they'should be

adjusted on first available vacancies as and when occurred. So the appellant is also entitled to the

: |i^■■ same treatmentasper 1996-SCMR-1185.

The learned Govt. Pleader, on hand argued that the appellant was discharged from-serv'ice . 

2.4.2003, against which the appellant filed departmental appeal on 304-2003 and the present 

iT-appeal has been filed on 304-2003, which is hopelessly time ban'ed. One factual side, it has-been

- ■ 6.^

' on

: iip;! stated that the-appellant was discharged from service on the grounds that, he had been recruited

■■f .niegally.and-fraudulently and action'has alfo been taken against the defaulting officers/offi'ciais

of the department. He further argued-that the appellant was not confirmed and under rule 12.21 of

. - ’ i Police-Pailes 19.34 there was no need of conducting departmental proceedings. He.requested, that

' the appeal may be dismissed.

The Tribunal observes that no charge sheet/ Statements of allegations has been served 

upon the .appellant nor the appellant was given proper opportunily of derensc. winch were 

fiatory under the-law. Since cases of other colleagues of the- appellant, aggrieved consolidated 

■■ judg],w;nl dated 16-11-2005 in Service Appeal No. 1197/2003. The appellant has also entitled.to
■'f • •

:V the same treatment in the light of authority relcrrcd by the counsel for the ai>peltu'i>i. •

In View of the above the impugned order dated 024-7()03 Is set lo the e.slenl <>'

iippellanl and the respondents are directed lo appoint th.c appellant against any. of available — 

vacancies of constable, in case there is no vacancy available at present, he may be appointed as

; ii .-n 1
h-K.

T
•' land vvhen opcuiTed in the department. The appeal is accepted in the abOv'e terms.
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, L iI^ 1076/2010, Salim Khan and appeal No. 192S/2010, Arshad Kli: 
maniier, involving commen question ol hnv :mk1 CacLs.

• Parties are left to bear tlieir own costs. I'ile be cemsi^ned lo Ihiv •

riiis order will also dispose of other connected appeals No.
in, • in 1 he sa me
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record.
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SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)% IN THE

- n
ai
f

/2011CPLA NO.

Commandant Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

2- Deputy Commandant Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar

3- Inspector General of Police (Now Provincial Police 

Officer KPK, Peshawar

1-

s

•t

1

.-----petitioners
VERSUS

Salim Khan s/o Zaitxitlah Khan 
R/O Mandazai Charsadda 
Ex-Constable No. 358 FRP, Peshawar

RESPONDENT

\
UNDERPETITION FOR LEAVE TO APPEAjL 

ARTICLES 212 f3) OF THE CONSTITUTION 0_F

OF PAKISTAN 1973ISLAMIC REPUBLIC

AGAINST THE JUDGMENT OF LEARNED KPK 

SERVICE TRIBUNAL. PESHAWAR IN SERVICE 

APPEAL NO. 1076/2010 DATED 11-10-201 L

1
5 respectfully SHEWETH1
I

1- The substantial questions of law of public importance 

and.grounds, inter alia, which fall for determination of this

august Court are as under;-

A



Whether the impugned judgment of learned Service .Tribunal 

suffers from legal and factual infirmities and .Requires

' A
/

interference by this august Court?

;i

B. .Whether the appeal of the respondent was barred/by time 

■ and : leaimed Service Tribunal without condoning-the delay., 

. could entertain the appeal of the respondent?

-
.

■ I- ■ . , .*

Whether the appointment of the respondent was,mot the 

, result of fraud, misrepresentation and irregularity 

committed in his appointment?

G.

was

i >•.'t.

i' : D. Whether the respondent was unconfirmed arid enquiry etc

was mandatory in the removal of the respondent under Rule t;

12.21 Police Rules 1934?

• V
i''.

■ E. '.Whether the law on the subject was not correctly construed

d ■: ■ by the learned Service Tribunal?I
-7

Whether the criminal case against the respondentrwas. not 

sufficient ground fro his dismissal from; service?

■■ .p
<

.'I V -G.T 'Whether the willful absence of the respondent. was not 

strong evidence against the respondent to sustain ,his 

■ dismissal from service and the Ld. Service Tribuna.l'has' not
.i

failed to take this fact into consideration?

.'d - .it

y



/6 I
■I. ■'

■ tv- ■ H. Whether the respondent had informed the petitioners about.

■ the ground of his absence since from the date of Commission 

of the offence by him or arrest by the Police arid the Ld.

' ■ Service Tribunal has not failed to consider this fault of the

- respondent?

r.
'i. ■■

s- .

r

Whether the impugned judgment of the Ld. Service Tribunal
■*.

is not the out come of the misreading or^ non reading of

• . I. -

'I
evidence?

V .'.I

FACTS.T

Facts relevant to the above points of law, .inter edia,- are asII-
.1• 'I . under:-

That Petitioner N6.1 advertised some posts of Constables on.1 ^ 1-
I

- 27-12-2001 and the respondent applied for .thejsame.•1
c .

I

i
.2-' ■ That respondent appeared in test interview for the above said 

post whereas the respondent did not qualified. the-‘requisite

score for merit as required by the petitioner.

I
' v

i
\r

ir. • 3- That the respondent was appointed illegally by the Acting 

Superintendent of Police, -FRP Peshawar rang^^ith the

connivance of Mr.

Peshawar and Muhammad Tahir SI Ex-OSr FRP/HQrs

L

{

Urnar Khan ' Ex-Rf -FRP/HQrs.1

I

Peshawar.i •

■

I.

■■T: . •V



i

I"
a

That the petitioner has taken action against them and 

■ awarded punishment to concerned officers/officials and 

the respondent was discharged from service.

• n '• a 4-

•.i

1

■i

the respondent neither filed any application for 

reinstatement nor departmental appeal before the petitioner 

and filed time barred Service Appeal before the KPK Service 

Tribunal which was accepted.

? • 5- That

. r
>, .

13
\

'i
•>- 6- That the petitioners seek leave to appeal against the 

judgment of Ld. KPK Seiwice Tribunal, Peshawar dated 

11-10-2011 in Service Appeal No. 1076/2010.

therefore, humbly ■ prayed that leave to appeal mayit is,

graciously be granted against the judgment of the Honble Service
i

. h
Tribunal, Peshawar in KPK, Service Appeal NO. 1076/2010, dated .

? lMO-2011.■ i
(Mian Shaukat Hussain)
Advocate-on-Record 
Supreme Court of Pal<istan 
For Government

NOTE:
Learned Advocate General. KPK/ Addl. AG /State Counsel shall 
appear at the time of hearing of this petition.
ADDRESS
Office of the Advocate General.' KPK. Service Tribunal Building. 
Peshawar. (Telephone No.091-9210119. No.091-9210270)
CERTIFICATE 
Certified that no 
Petitioners/ Government against the impugned judgment
mentioned above.

•:
■ ^

1

■I such petition has earlier been filed by
I

•»

Advocate-On-Record

!:•

■■.ii.
i
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csttppf.MK court of PAKISTANIN THE
rAppp-T T ATF. .TTIRISDICTION]

• PRESENT:
■ ’ ' MR. JUSTICE ANWAR ZAHEER JAMALI,

■ MR. JUSTICE MIAN SAQIB NISAR I- 
• . MR. JUSTICE EJAZ AFZAL KHAN . _

■ ' MR'JUSTICE MUSHIR ALAM
') MANZCCK’ AHMAD MADIK

■ '

HCJ

• .MIP JDS'i'IC'.!
I

■ ' CTMIL APPEALS.
-(Agamst the judgment dated U. 10.2011 oj

■; Seivice: mbunal.
' 1076 and 19^B of 2010}Appeals No.8S9j

Ri:«;i-vn Police. KPK Pcsliawnr etc.• 'Conin'K:inc!:ii'il. l'''ror'il.ic:i' ... Appellants
(in all cases)

VERSUS
(in C.A.631/2012)

■ (in C.A.632/2012) 
(mC.A.633/2012)

... Respondent

Waqar Ahmed Khdm, Acldl.A.G. KPK

Munir Khan
■' •. / •

2\- ' - Salim Khan 
3.-. • ' Arshad Khan

Mr.For .Unc Appellant; /
(ill aliicaGcsi)

■ ; • For the Respondents:
. '; (in ol! cases) ..

Mr. Muhammad NasirMahiooz, AOR/ASC

;

09.02.2016Date of Hearing:
/•'

ORDER

We have heard the 

learned ASCs for both the pai'ties and perused

CJ:-'• •• ANWAR ZAHEER JAMALX.

■ ' •arguments of the 

■ t : .the material placed on record. At this stage, learned Additional

beiialf of the appellants submits that he willAdvocate General on

satisfied for the disposal of these appeals in terms of paragraph 

. NO.S of the impugned judgment but subject to the condition that at^ 

time when the respondents will be considered for appointment

be

the
considerationagainst' thcya-vailaUe vacancTes of Constables.,puch

.subiect to fulfillment of requisite qualification and eligibility.will be

•v..

J<^r> :r

■ u



sW W /'t ■ . /.
■ ‘‘

■rr:- ■ ...
Cil/it ApiJcnls /Vo. d.'JI (a 63J i>/'20}2 2

V

. • . I I

,To. f.his propo?;;-.!! ('.he learned ASC for l;ln; rc.sponclcnl:s hr... ....

■■ objection. Accordingly, these appeals are disposed of in the above 

tennis.'.

as no
; :V:;a

Sd/- Anwar Zaheer JamaIi,JiCJ 

Sd/- Mian Saqib Nisai;.! '
SdA Ejaz AAzal Khan,J
Sd/- Mushir Alajii.J
Sd/- .Mahzoor Ahmad.Malik,J

Coni‘/O(f To f-jo Trao Copy

§ 'O f Islamabad,yn/"
■

,
\Oa.

E ^t){j(yAs3ocin(o 
/Fuproniodoorr ofo

February,
, ' Not Approved FA'R|porting

Wnnas Noscer/*
:

/!
■I
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■ ^ • V^'o
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I

:
I
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ORDKR.1.'— -“'i .

■ . In pursuance the judgment dated 09.02.2016 of the Honorable Apex Court of 
; Pakistan, 'lliis order is hereby passed to dispose of the judgment of Honorable Supreme

Court'of.-Pakistan dated 09.02.2016 in CA No.63i, 632, 633 of 2012 regarding to fresh ■
Khan and Salcem Khan dfappointment of Ex-recruit c.onstables Arshid Khan, Munir 

FRP/'MQrs Peshawar.
Brief facts oi'the case are that F’X-recruit'cohstables Arshid Khan, Munir Khan

r

and Saleem Khan of FRP/HOrs Peshawar, discharged from service on 02.04.2003, due 
to hon availability of vacancies.

Feeling aggrieved they filed the service appeal before the Service

Tribunal Peshawar, against the order of their discharge from service, which were 

decided in their favour vide judgment dated 11.10.2011,

• , Subsequently this department filed CPLA in the Apex Court of Pakistan 

. against the judgment of KPK Service Tribunal, Peshawar. The case was fixed for 

■ hearing on 09.02.2016 in the Larger Bench, Supreme Court of Pakistan at 

•Islamabad, the Honorable august Court has been disposed of the case with the 

foHpwing terms:-

We have heard the arguments of the learned ASCs for both parties and 

perused the material pleased on record. At that stage, learned Additional 

advocate General on behalf of the appellant submits that he will be satisfied 

of the disposal of these appeals in terms of paragraph No.8 of impugned 

judgment but subject to the condition that at the time when the respondents
.* • ' ’ i

vvll! be considered for appointment against the available vacancies of 

constables, such consideration will be subject to fulfillment of requisite I 

qualification and eligibility. To this proposal the learned ASC for the 

respoiulents has no objection. Accordingly these appeals are disposed of in 

the above terms.

Thereafter the case was forwarded to CPO for further necessary action, 

wiiich returned by CPO to this office vide CPO memo 539/Legal dated 09.03.2015 

, with direction.s that according to the judgment of Supreme Court of Pakistan the 

above.named Fx-officials will be considered for fresh appointment against the 

• available vacancies of constables. .Such consideration will he subject to fulfiliinenl. 

of imciuisite qualification and eligibility.

In the light of the directions of CPO, a committee comprising on DSP/i IQ, - 
: Sl/Legal & OSl FRP. was constituted to exaniiiie/considor the requisite 

. cjualification and eligibility for fresh appointment of the above Fx-officials and after

julfillment the due codal formalities submit their report.

' After due deliberation the committee submitted report, that all the Fx-

officials concerned were appeared before the committee, except the Fx-official 

. Salcem Khan (reportedly he is bring abroad] which detail produced as bcllow:- 

NamcS:.N i-athcr Name Fdi.ication lligiu i\> Chest I l)/0 Filth
0

T • ■ Arshad Khan Mukai'a.m Khan 
Ruhna wa/

j .3 I'oet 6 h'<\- Inch. 
■' IsVEeC SinciV

06-02-1978
■ '2 ' Mui'ihii' Khan 10"•I

i-v



- !

Bring abroad 10-04-197910^''SaleanvKlian Zait Uliah

Keeping in view the above facts the committee after consideration 

to the conclusion that the Ex-official mentioned at serial No.l is foundcome .

dcficienb in hight and as well as averaged by 7 Years, 8 Months and 6 Days and

found deficient in hight & chest• .similarly Ex-Offlcial'nltm^tenQ'd'at Gew-?

^ . .'and as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment of

service tribunal dated 11.10.2011, therefore, both the Ex-officials are not eligible:

, for i'resh appointment. ' I

-.The Ex-OffiGia) Saleem Khan exist..at_ serial No.3 is reportedly bring- 

'.abroad, but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o Mandizai - 

„ Shabqadar District Charsadda was called to appear before the Committee 

■ concerned on behalf of his son. Subsequently he appeared before the committee 

and ..produced the photo Copies of CNIC, SSC certificate alongwith domicile 

certificate of his son and. stated that his son is bring abroad for labor. In this regard •

4 his statenient was recorded. According to CNIC of the said Official, his date of birth 

- is-mentioned as 10-04-1979, therefor, he is also found averaged by 7 years 6' 

mon^S-and 10 days tilt the date of said judgment i.e. 11.10.2011 and not eligible' 1 

for fresh appointment as Constable, besides he is also bring abroad.

Keeping in view the facts stated above and perused the material pleased

, -on record all of them are neither eligible/nor fit for fresh recruitment as constables• _ n
as they are not fulUlling the basic criteria for recruitment provided by Police. Rnlef;/ 

.'l2-']5. ' /

*=^^eputy Commandant, 
Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar

/EC, dated Peshawar the X toNo ■ ./2016.

Copy of above is forwarded to the:-

1 1. Cbmmaridant FRP/KPK. Peshawar for taour of information. 
• 2. AW concerned.
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;• Bi’i’XmH/riIB NWl-P SBRVICB 11UBUNA1. PBSMAWAR. iP " t

■
’•

> ■'■ 
ii;-

; '.i !: Ilf i--:■>-.v Appeal No, 1197/2003

■ ■ Dateofinstitution-06.11.2003
■ ' i . Date of decision - 15.11.2005

- 't ;'i \ -. .I -■
'

i

Miihnniinad Lsluiq B,\-constable No. 3496,' • 
. fV. t'i:pi.u;icr.Rcsci‘vc'Pblico NWFP Peshawar... (Appellant)

. VBRSUS
i

1;-Deputy,Co.mnlandant FRP-Peshawar.

2. C’ohim.andant I'RP Pcsliawar. ;
:..

3. Inspector General of Police NWFP P'esliawar .(Rcsponclciils)'i

/
r..

: Mr. Saad.ullah Khan Marwat, Advocate.........
I-.Mr. ZalTar Abbas Mjrza, Go.yernment Pleader............... ..I...For respondents!

a..For appellants;.;
;

I

■''ABiflll: KARIM QaSURIA ......
■ •.v:0ii-il.i!.AM;i'AROOQ KM AN......•<s* * '•

.......M.l’MBl-R..: ■
........ MEMBER.:;

I

1

."N- -.':Il)b(lME^ .
r

Al^DlIL KARIM QASIJRIA. MEMBiU^ This appeal will dispose

rQlhhc IblldwingJdenlical appeals^.as identical qucsiio'ns OfiaW.and, {ac.tsfare
\

• ■; . .-f ’

involved jh.all Ihese'cases. These are service appcals'Eled byThe appellants ' 

nigainsL" the order, of Deputy Commandant F.R.P.. Peshaw^ir whereby'.die
'■i

, :,4 ku'viccs. dlV:,(hc..appen terminated and (hey were.discharged Iroih

:' IttKirr<->>
' 'j

•r'

•i' r '

I



iS~

service'vvvc.l': ■l;7-.6.20()3.,The appclkinls also prayetl lluU (he tniiVui;iie(;l order |
.o

may be set aside.and they be re-instated in service with full back|benefits.

Versus;

^ TOP N WFP, eld. 

Coninuindanl I’FP

"ere;

-do.

-do- 

. ■-do- 

-do- 

-do- 

-tlo- 

' -do- 

-do- ■

-do- 

-dO".

-do- 

-do-

Name of apoellant;• S-fiJo. ■ • ■ ■ Anneal N'o.
. 1;,: . y.'; -; 152/2004 ■

■■■ ■ '2. ■■ - 666/2003 ■

.1

Khaista Gul 

Mujahid Khan

■; 224/2005- Fayaz Ahmad 

. . GoharZaman

: Ghulam Mustafa '

• ;3:. !-,

• .95/2005

.•97/2005■ -5.

Nazar Ali96/20056.. ■

Abdul r.atif■ 104/2005 

.'.:103/2005 

. i.34:9/2003'

• I:--- .
1 ■

.. -i'ayaz Ahmad 

•. .. Raza Muhammad 

Shaukat Ali 

. Sabihullah 

Gul wall '

.Zainur Rehman 

Shamsur.Reh.man

•y./A::.

9.

• 100/2005-:• .10:; A

.'•.93/2005
• O 102/2005 '12.

..101/2005•y. 13;

' 14. ,■ 94/2005

:v 98/2005 ' Sanaullah 

Azmat Akbar

-do-•15. .v...
N -"1.6';:.: • •'99/2005- -dO;-

-do-. .118/2005 •. ■' Irshad Khan
;

•y 456/2004 Sanaullah -do-

^ ••19..y •. • 1 198/2003 • • Sajid Ali 

.'. -‘Azmat Akbar

-do- \;•
20. •'. • 455/2004.

667/2003

22. . ' ■ 120.2/2003 ' ■
1201/2003 

: : ' : 24.^ . 1.199/2003
25.-;.- ■: ',668/2003

. -do-

• ••• 21.^ . Tariq Khan 

Rpohullah 

• Imranullah 

Abid Jan

-do-

-do-

-clo-

-do-
(

Suhail Ahmad -do-;
1

• 26.': - ■ ■ 766/2003 • ' ' '• Taliirullah -dp-; .
'A

> .

; •:>*
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•;

;
i

\
-i; -do,.’\1200/2003 M.SaeodlChan

■ SbahKhalicl 

. Ziaru Rehman

■ SherWali
MohtaminiKhan ^

Shabir Khaiv '

NUiz All • •
. Roohullah

Tasbcehullah

Mohbam Shah 

■’ Riaz. Muhanii-nacl'

-do-
,..'•113/2004 •• -.,..28 )I

-do- ;
'29. ^' / 114/2004

'1365/2003 

, '1364/2003. .. 
'' 1363/2003' ‘

■' 1362/7003.

/'1353/2003'- 
■ 1352/2003 

1350/2003 - 
1351/2003

-do-
307 h -do- ':

•31 -do-
■i-

■ ■32/

:■ •''33>

1
I • -do-

• I •

-do-
34. . -do- ... > • .1

■' : 35. :-i •
.^■■■36;,

■. ■• ■■■■■ 377. i

-do- :
1- •'

'-do-

.7'7: •■
•■'v- '/l

sc as naiTated in the memo of appeal are-that on;-

“Aaj” Tor ,

v: ■

2,- M-Brief-1:4013 of the case I
Advertised in Daily Newspapcijs.;

27,] 2:200 r numerous3posts .^erp
V'- '!"
appointment as con 

-,\v6redirected to

(•
V

, throughout N.W.F.P.Theipandidaies

'lS:10'2002valongv/ith
unstable in.'the FiR*^

' Mbmit -;their applications on

r.

r:>

of Police of their' 1, 

for the posts ..and as pci ,

'ill Ure--office of Superintendents 

hiic.'appcllanls applied loi

!
their - t’estimonial

K*
•rospccli.yc Disiricia..

written .ducted and qualilying-dic s^me

completion of all codcl
.advatiMment, physical-test wa? con

held on 7.1.2002.. After3' 7 / test iand-'interview .was m 

■ 3-.. ■fornUhtics by the respondents, orders o!:

l:4.2002.''rhe'appellants

appointment 'of appellants

Hotted conslabularyammhei-s and

.. Arter completion

were

!’ • were
• issued on

deputed to the training centers at Kohat and Hangu

directed to

i
■■/. • I• • were.

report to the illeadquarlcr
■ of 'trai'ning the appellants'\vcrc

Hants made tlicirlarrival reports. ■/7ihPdshawar for posting. Aecordingly the appe

. ' '

■j

■'3a

• .X V

■ i
7

I;

c:



^7 •:
I

\
I

■ I

.c \
dischargocl from. The appellants

!
17.6.2003 with effect from the date

were
their respective places of postings.'

• in

services vide the-impugned order dated;
.4.2002 retrospectively. I'ccjing aggii^vL.

i.e. Ip!'Lhcir initial appointment
17.6.2003, the appellants Tuhnnuccl

by: ibc '.said- impugoacl order, dated

ion. before the Commandant I'.^.l’
. NWhP Peshawar, .rcspondcni 

met with deed-response.
. representatio--.

No. 2 on 8.2.2003 for 

. . The appellants

re-instatcmeni but the same 

thereafter, filed .this appeal before the

I

Tribunal on 6.1 I-.2003 

llhc -order dated
:

• »
.' bs 4'orthe NWfP Service Tribunal Act 1974 ag.unM

didisdhavged from .. Li ■ Ii 7:6:2003 whereby ithe'appellants have been punished an1
5i

I

■service.
I

i ;
^ned order dateduH.0.2003 oi 

ivioUttion ot rules

as..The impugned order was^passeddn total disrcgai^-of law,

The grounds of appeal arc that the impu

aghnst law, equity, justice and utter
: 3.i;

V.
■■

I respondent No. 1 is 

and regulations. ,■;

cs
.service'', thus the• ! •

sho.w'-cahsc; notice was.is£issued before “removal from
. The iihpugncd order -

as the appeUants have been

. appellants .worn deprived of the right of .proper defencei

.{

of the'principles of natural justice as

! condemned :unheard. therefore, the impugned-order is

i

• ;is .violative
is not tenable.under any

* r,'.

I thal-.lhcy may bo

':
. I

; 'law ami is liablo'to be set aside.'Tlie appellants have prayei
. I

•r

i.: rc-instatedin service witifal back benelits.
I,

I
*:

V,

i

!

V

\

i
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;•*.

r jA : :; \:.*
; . N '■•I■ . '1 • •• ••. 4:\ :»The respondents were;.su™ioned. They appeared throush .(heir- ''

’ I

■ rwpeetive lepresentatives/counsel,: subnnued written pararwise comnients■:

throiigh which (hoy denied ihe claim of the appellants and defended their 

. •.action.. . .• ' ■■ ■■

r

ii

■ .sM- In luply to the’grpiinds-of appeal, the i;espondenis have asserted that. ■ ! 

.. yiejappeal is timeibarred; the same is bad for no,.^oinderand'misjoinder dh i;

I
I .

;

«essary.pa,-ties, thdappeliantsihavef no cause af action a,td have ,tot eome,-,::
* \ ' • ' * • • • . . • y .

. •*.
i

(

, ) the court with clean; liands, -On iactiial side it was contended that the ' ' 

Khan PDSP (Acting S.P./PRR';' 
:■ . fhnwar Range Peshawa,-)' with .-eonniva,tee oh M,'. Klun-shid 'KIiLv' '

ipcilanfs were I'ecruited by Mr. JaJaluddin
I

r

; iP/FmHq.s, Exj^T,/Fj^H3rs,I^r. Umar;Da.-az’^^ 1

i^l/l R1/Uqi.s, Mr Umar,'^ khan. Inspector ,Ek-bsi/FRP-.,Hqrs','jv 

ifontmad.TahirtChan Ex^O^RP. Hq,-s. Malik Zada'wtan and ofoe,-s Ri

t I

«

:
. t

:,SPlly and feucfolently m,:Fl^.getioh has been talcen against:them-and 

■ ..fi; wc-e. proceeded depm-tmeptaHy^ and' awa.-ded..punishments.',The 

. illanis wc-mdischarged fimn sAiee'uts ll,ey wo,p .,p, cniisiedthrougi,;: j ■

1

■ :mp,'occdt„:e by the eo.npetjpt'authm-ity. The rep.-esen,atibns submitted;:,: ,

■ The enlistmem order, of.tiiei.;'!'!-

1
Vc

j;- :j!c.appellants were' examined'andjrejected.
. f.

■•i

tots was found ill^al,'so, they. v;e,;e discharged foto semceTAsri:r

I
'petee; tltemidc,; of discha,-ge isk,ed by ,'cspondeiu.No. ! 'i,^;!eBdrand '

•?

, -ii. According'io police rules.;i2-2l’ I'horc
was no need oj'j'persdnal’

■ ^^■‘l''='sc,'vice'period'of"the;appeHants,we,'c less lhan;th,'cc '

v‘A- • :

^ years,' ' j
^e.', no opppilunity was rSqjjredrender the law and no'odi-official ■ ^

.1

\ .
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\
^ . ■

recruited through/■^waW-given such opportunity. The appellants, were not

diachargeil by the aulhorlly. .The order is legal,
.l>ropcr ohannel vso they were 

jastifi.c.d and in accordance with rules. I

.V

in rebuttal.'have also submitted , their' replication

submitted, by the appcllanl.s, the appeal is well
The appellants..

■ ■»

According to the replication'
17.6.20031the appellants were discharged from service on

8.7.2003 which was rejected
within time, as
■:iii .

■They niade rcpreseiitadon to the authority op 

■ . ■■and-thereafteriodged the present appeal. As far as

I

the second .objection
• 1,

■ ..'regarding nonjoinder and misjoinder of the necessary parlies is concerned. i■h,' ATf •••
AT

necessary party to be.impleaded in appeal,has been pointed out by the

in.^the' appeal 'arc quite
no,

.respondent, department.. The .parties impledded iT ■
i"’'-

su'fficie'nt to' resolve the.issue .in hand. The'objection about

also not sustainable as the appellants arc civil servants and they 

hdve .been aggrieved by Ahe.. impugned -order effecting ihoir ■ terms ' and

;
no cause of n

«
' . :':V' • aeLion .is

■"U;.
•• ■ 1

Vi-

• conditions of service.
■ .'A-.'''

:t •
i

On factual side replying to the written statements of respondcn[s‘'by 

' '’,.tl|e-. appellants,'it/was .urged that the appellants were, appointed alter

observing all the codal formalities by the respondents, advertisemenL'was
A . ■ ' d

A-m-ade,'written/running tests were conducted'and intei;view was held which

the iViandatory.requirements for appointment.

iI

1: . j•

i. •'

)A1

■ are

',.1

■ ■ ■■

1

1

A*;

• ‘

1
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/.No action as alleged in (he para wisc'commenb, has.been taken by the 

■-■. .depavmient..against.Mr. Jalaluddin, PDSiVSrn i^'RP,^Khurshid iChan, DSP, 

■Fj^P, I-iqrs,. and other officials. Only Omar Daraz Inspector. Rl. Fl't'P, ilcjrs,

j

.was dismissed Irom service but not in this case. Rather in anothci' ease of

cbiTLip.tibn' olVFRP land in Shabqadar.
V.

■;

• 9 .. : Arguments heard and record perused. • •

diie learned counsel ,(or the appellants staled that the appelh
\

enlisted in the police by-the competent authority i.e. respondent No. I, but '
.. I' -
diey ’dlave been discharged by tlie Deputy Commandant FRP,

. •■•v'.ylO., y anls were

who was.'

'junipr and subordinate to the Commandant in rank, so the impugned order fe 

\villrout lawFu! authority, d'he learned counsel (urther contended that ilid 

appellaiils also got .monthly salaries for more than one ycar buL no .such;r

.dejection was ever raised by the department/and Audit Party regarding'', 

iljcghi; recruitment. He'■.further argued liiat as far as rejeclion of the ■ 

departmeiita! appeal is concerned, the same is also wilhoul any ovidc-nce and
-1 ■ •.*

■
proof. No order ot rejection was ever communicated to the appellants, nor j 

any evidence-was produced by the respondent department regarding the v 

r4icction ofdcpartmental appeahThc learned counsel lerther contended that- '
-I

apart (rom the appellant, 400 niorc constablesAvcrc rccruiicd i 

hjanner^on the same;date but only 40/45 cbnsthblcs were disciiargcd (ronr' 

others are still in service. Even they were not served with ^ 

appeUants were made a scape, goat and

m llic same''':
1,

were removed ?

•V;•

:>

r,

In
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.■ I

■ ■' cv; ■

;■

:/r{)nT'-sc]:vicb.'The learned
'I' -

some, cases reason for ni
■I ' ■

avail to the .department'because the

' for the appcllaius.furthor.staicd that in

non-itvailability vvtis given but .this reasons is ol' no

appellants arc civil servants for which .
ppiecdurc foi- discharge/removai from 

. rules.- For
•service is obviously mentioned in the '

service, tile respondents werelemoval/dischargc from
required 

mbnt of ' 

■ allegalions should :

Jn .completion of the

, uu^Ier the law to have

■ ■2n,cgati.ons..dn.the appellants 

: bcen^ .conducted " i 

■-■.proceedings

™ the appcllun, whh'cha^gc shccl/sUUc 

r-and then en

in the; mailer. On
enquiry ;

■ aggrieved'persons siwuld ]ia 

cause ,notice and they should B;
ve been served wiih a-tinnl sho\v 

ave been provided with the.
oppoi-tunjty of ■ 

huhe instant ,

r...
■; 1 -personal-hearing. All-diese 

: case no s ■
areniandatoty provisions inlaw but i

adopted noi-su.civ procedure has been
any one was-served with any

-Suntents, the learned 
■VlrR-l996-Service, Pnge-36.TOe loanted 

^d^^arhitent Advertised numerous-

counsel also produced 

counsel also pointed out that the '■ 

appointhient of constables,vacancies for
-ju^t. a.(ter;t.hc..disch 

recruiting .now- cc

arge/renroyafor the appellants from'service, instead of
constables, ilw

: ■ ■r:bes, interest Ofthe public. The leant
appellants slioLild I

cd counsel for the
1^‘ve been adjusted in-'the 

appellants

competent authority whieii

CQntcjuled ;hint if it,is

the^ V|n,c were .approved and signed by the 

"PPic-iVicnted,..and li wci'e
got i-inality, so theavc

=°uld not bo reseindojin the
em'ipshodunannerexceptre-coursrngtolaw

• 4
enumerated in the rules. For this ! 

responsible andpunished as

:.. ' N

^cRthe poor low paid employees cannot be held

i, .

C
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iK;hckl.by;,!hc Hon’bIo Supi;eme Court of Pakiskin, The learned counsel ibr

, PLJ-:.the.^ppcliants also relied on SCMR-page-S5, SCMR-200,4 ■page-630

.ia97„Page 430, and-TRC (Services.685). The learned counsel during 

c'oruse.oi 'arguments has stated that-the impugned order 

1J612003 but the same was given retrospective cl'lcct whereas under the law 

and according to the judgments.oniie 1 lon’blc Supreme Court orihikislan, 

SCMR-2002, .Pago 1124 'an-d NUM993 TD (Service-page-35). No 

. -relrospeellyc cflbct can be given to any order, so on this score loo the , 

nnpugned order is liable to be.hcld as illegal.and unjust. Moreover, the'.:

respondents have filed to submi.t.the merit list of the candidates; , '

the
3

was prompted on

i

:The learned Government Pleader .argued the appellants were 

.. discharged tVom service on
1

the ground that they 

and-.iilcga-lly and were allotted double' constabulary

rccruilerl iVaudulcnlly. 

numbers by the then

were
• ^ V«

■ 'U

i-

• pfhcers/officicils'of the PR? against whom departmental action'has been

■talcen and awai;ded the .impugned punishment., The..learned Gdyemment : 
k -i • '
Pleader •iLiither contended that there

• !\ ■ :

was no. need -ot' show

nQti.ee/personal,hearing according to Police Rules'12-2ras
cause

as-the services of
pe/appellants were less than -3" years, The learned ' Government Tloadcr ■ 

■|fm-ther a,-gued that cnlistmenf order of the appellant was found illegal and ' ' 

iihe; order; passed by respondent-No. -Ms Icgal/justincd and in tvceordance?

b!'
IVdi- iwith rules.' b ,•,•

I

4

^.. y b; -

3
•I'.

• J

: ,

;
'•T i-vi-
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'• - ..:

12'. After hcarin.g the arguments of (he learned counsel fo!’ Ihe |.xir(ics and 

' go:ing-..tlm)Lrgh the record, it transpires dial die impugned oi'der "tlaled
•: .•

. ^
l'7:6.'2d03 'ds;: iHegal^. unjust, malande, against the law and rules, 

discriminatory, arbitrary, without lawful authority and natui-al justice. The

f '.Tribuna!-agrees-w.ith thC arguments. advanccd by the learned counsel for iho

■ :ippellanl.s, lsets aside the impugned order ami re-iiislaie , (he appellants.

■ front the:'date of their discharge from service. The ap])cllants shall be

I

T
: • ; , adjusted forthwith on the available vacancies or if vacancies arc not

;

oyailablc/.AviilTtile department at prc.scnL, they'shall be adjiitiod on' iirst 

• . livajlable vacancies as and when occurred, 'i'hc appellants are also c.xcmptcd

' from the recruitment procedure as they have already ^rulfilled the .same as
5

veil as. training. Tiie intervening period from the date'tof dischar<;c till the ,
-.r . / f; ■ - m ' ; ' g' ■ - ^ '

■ dtljirstmcnl.o.f.thc appellants be treated as extra ordinary leave widiout pay.
'f ^

•to order as to costs.'-File bo consigned to the record.. V;

:.:"J^NOUNCED. 
All.2065

k
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BEFORE THE SERVICE TRIBUNAL PESHAWAR.
SERViCEAPPEAL NO. 171/2G1S

1Ex Constable Saleem Khan Petitioner.

VERSUS

1. Addl: IGP/Commandant FRP Khyber 
Pakhtunkhwa Peshawar vk Others,.... Respondents.

■ ■:

S. NO DHSCRIP110N OF' DOCUMENTS ANNEX IJRB FACES
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^ 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
r-* ‘

SiTvIce Appeal No.171/2018.

Saleem Khan S/o Zait Uilah Khan R/c rnandizai, Charsadda Ex-Constable No. 358 
FRP Peshawar, Appellant

VERSUS

1. Deputy Commandant of FRP 
Khyber Pakhtunkhwa, Peshawar

2. Commandant of FRP 
khyber Pakhtunkhwa, Peshawar

3. Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar Respondents.

PRELirVilNARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-ioinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honccable Court with clean hands. 
That the appellant is estopped due to his owm conduct to file the instant 
Service Appeal.
Tliat the appeliarii ttying lo concealed ir:at5.na! facts frcrn tti;s Fionorabie
Tribunal.

2.
3.
4. .
5.

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

1. Incorrect, the appellant was not eniisted as constah'^ by the department 

accordingly, but he was eniisted by the then Rl. OAS! & others iilegaJly and 

fraudulently in FRP, Subsequantiy al! ooncerned w'ere proceeded on 

departmentally and awarded suitable punishment. Moreover, the appellant 

has no locus standi to file departmental appeal within stipulated period. 

Correct, to the extent that this depariment feeling aggrieved filed CPLA in the 

Apex Court of Pakistan against the judgment of Honorable Service Tribunal, 

Peshawar. The case was fixed for hearing on 09.02.2016 before the Larger 

Bench, Supreme Court of Pakiston at Islatnabad,. the Honorabie Augiist 

Court has disposed of the case with the following terms:- 

We have heard the arguments of the iearriod ASCs for both parties and 

perused the material pleased on record. At that stage, learned 

Adelitipnal adyocatG Genera! on behalf of the appellant submits that he 

will be satisfied of the disposal of these appeals in terms of paragraph 

No.8 of impugned Judgment but sublaat to the condition that at the time 

yvhen the respondents vy:;! bft ccnsidored for rippolntnient against tno 

available vacancies of conatebios, such ocnsideratEon v/ill be subject to 

fulfillment of requieito quafnicaVion ihigibhity., 'Jo this proposal tho 

iearned ASC fcr the iospondeiits has no objection, Accordingiy these

2.



appeals are disposed of in the abov;^ terms/ (Copy of the lucignient 
attactied herewith as annexure'"A”.). Moreover, .others offtciais,. vvho filed 

Service Appeal within,/stioulated period Avere reinstated in-service accordinq 

to the judgment of this Honorable Thbunaf. ' '
Incorrect, the' Apex Court of Pakistan allowed the arguments of learned 

ASC, i.e the terms of paragraph No.8 of impugned judgment, but subject 
to condition of qualification & eligibility of the appellants for appointment as 

constable.
Incorrect, the allegation arc false and vhe judgment of Apex
Court of Pakistan was irnpleinented sincerely and with letter in spirit. In

I.

/

2

4.

this regard a committee was constituted to consider .qualification & 

eligibility of the appellant for appointment as c-onstabie. After fulfillment of 
due coda! formalities the committee w'as submitted their report, wherein 

they stated that the appellant is found deficient in heigfit by^lwo Inch, while 

in chest by 3#3V7. Inch, as weli as averaged by 5 Years, 8 Months and 5 

bays and therefore, not eligible' ter recruiEr'nent as constable. (Copy of

) Moreover, the
above committee report was. thorougliiy examined and thereafter a 

speaking order v^^as passed by the responderit No. 1 and copies of which 

have already been conveyed to all concerned.
Incorrect, the appellant has failed to submit departmental-appeal before the 

appeilate authority

Incorrect, that the judgment annexed by the appellant with the instant service 

appeal is not at par with the case of the ••opeliant as he- has come to this 

Honorable Tribunal at very belated stage, wiiich is badlytime barred about 
15 years. Moreover, the department filed CPLA against the judgment dated 

11.10.2010 passed earlier by this Honorable Tribunal, which was disposed of 
by the august Supreme Court of Pakistan with the directions to consider the 

appellant for appointment subject to cor-dition of his qualification and 

eligibility.

• A

committee report is attache-.d herewith as v^nnexirre III*-.**
V.-

5.

6.

GROUNDS:-

Incorrect, the appellant was considered for appointment as corfstable in-the 

light ofdecision of August Supreme Court of Pakistan, but he was not found 

fit for enlistment as constable in the Police department .according to 

law/rules.

Incorrect, as explained in tlie preceding Paras of fact the. case-, of the 
appellant is not at par witii the case rvi'-intioned by the appellant? as 

approached for such relief in very belated stage, 'which was alreiidy refused 

by apex Court of Pakistan too,, vide judginent dated 09;Q2.,201S.

a.

• ;

b.

I



:W-■ , - i .f':
Incorrect, that a-sultabie decision was passed by this Honorab’lerTribunal-in

I

‘ ‘c.c •

the case of the appellant by taking lenient view, y/hiie othierwise'the case of 

the appellant was not tenable as the‘app’e!iant filed Service Appeal in very 

belated stage, which is badly time^barred.

The appellant was recruited by the mafia illegally for their ulterior motive, 

without adopting the due codal formalities. Subsecfuently- all defaulters 

concerned v,/ere proceeded- on departn'ientally and awarded suitable 

punishment. Thus, the appellant was not entitled for adjusliriont-at the post of 

constable.

Incorrect, as explained in trie preceding Paras ths case of the appellant was 

considered according to tlie verdict of the Apex Court of Pakistan, to which 

he was found in eligible as per law/rules.

Incorrect, as the. appellant approached to Honorable ■'Tribunal for 

reinstatement in service after delay about OG years, tlujs was not entitled 

for reinstaternent in seivice. Therefore, ‘he Honorable- Tribunai correctly 

passed the order that to appointment the appellant .afreoh. However, the 

matter was taken up before the August Supreme Court of Pakistan, wherein 

his fresh appointment was connected subject to. condition of eligibility for 

recruitment as a constable.

PRAYERS:-

d.

e.

f.

.5

s-
It is therefore, most humbly .prayed that in llie light of aforesaid 

facts/subminsion the ser^/ice appeal may kindly be dismissed, with cost.

4 r\
^ ^ a t.

Khyber Pakhtunkhwa, Pestiawar ' 
(Respondent Mo.'l), ■

Com
Khyber Pakht.'unlyhvva, Pesl'ialvi^r 

xRasp.qnde.efMp;2; '

Inspebt of Police,
.rKhyber I- ' Peshawar

■ ■■ (Rb-spondent No.3)
•' -j

*
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IN THE SUPREME COURT- OF PAKISTAN 
(APPELLATE JURISDICTION! ■

i.
i

PRESENT: ' ■'' J '
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ. 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE ,EJAZ AFZAL KHA.N 
MR. JUSTICE MUSPTIR aLA.M '
MR. JUSTICE MANZOOR AHMAD MALIK

ift

CIVIL APPEALS NQ.63X TO 633 OF'2012 
(Against thejudgm.ent dated 11.10.2011 of the KPK 

. .Service 'llibunal, Peshawar passed in Service
Appeals N0.8B9, 1076 and 1928 of 2010)

Commandant Frontier Reserve Police, KPK Peshawar etc.
... Appellants 

(in all cases)
VERSUS

1. Munir Khan 
■ 2. ' Salim Khan

Arshad Khan'

(in C.A.631/2012) 
(in C.A.632/2012) 
(in C.A.633/20i2) 

... Respondent

Mr. Waqar Ahmed Khan, .Addl.A.G. KPK

3.

For the Appellant:
(in all i^nscf!}

For tlie Respondents:
(in‘0 cases)

Date of Hearing:

Mr. Muhammad Nasir Mahfoos, AOR/ASC

09.02.2016 •

ORDER

A.PIWAR ZA.HEER JAMALL *CJ;- We have heard the 

ar^ments of the learned ASCs for both the parties and perused

the material placed on record. At this stage, learned Additional 

• Advocate General behalf of the appeHants submits that he will 

be satisfied for tlie disposal of these appeals in terms of paragraph 

No.d. oi !ln: jiiclj'iiienl; hu ■_ s; il feel: i.a llu-

on

i-oiidii.ion I hill: .'ir,

the time when the respondents wil be oonsidereci for appointment

against l;he available vacancies of Consttibles, such consideration

y-'

/Ay
■A'

-.hitci
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/

2r.iml Anneal;: M;. 631 to 633 .or^J2
1

\

proposal, the learned''aSC:,. lor the respondents Inis no 

objection. According^, these appeals are disposed of in the above

,r
To thisbf:.'

O-b'.v!:'
■■■ V'

i.

terms.

Sd/~ Anwar Zaheer JamaliJ-lCJ 

Sd/- Mian Saqib NisarJ 

Sd/- lijaz AJzhi ivluia.J 

Sd/-MushirAlam,.T- 
Sd/- Mair/.dor Ahmad Malik,.!wfe

Is

•n

2 9 FEB 2016 i
§

Certified to bfj Ti'k'ii? Copycn
Dy .No..,

^ Z Vb
/.

V Cotuy .Aor.ocin !<> 
puprcniy OoitrE of Poki^t-o/tIslamabad, \

/U/ / 09^1 February, ^0^e|
‘ Not ApAoyed F6v‘'R|porting
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I Committee Repo]rt
■V/ .

[t is submitted that Ex-Re{;ruit Constables Arshid Khan, Munir Khan 

And Saleem Khan of FRP/HQrs PeshawarValongwith others were disch.arg'ed 

from sen/ice on 02.04.2003', due to non availability of vacancies.

Feeling aggrieved the said Ex-Recruit Constables filed the service 

appeal before the Service Tribunal Peshawar, against the order’of their 

discharge from service, which were decided in their favour vide-judgment 

dated 11.10'2011. [Copy of the judgment attached as annexure "A") , .

■ Subsequently this department filed CPLA in the Apex Court of

Pakistan against the judgment of KPK Service Tribunal, Peshawar. The case 

was fixed for hearing on 09.02.2016 in the Larger Bench, Supreme Court of 

Pakistan at-Islamabad, the Honorable august Court has been .passed the. 

remarks which re-produced as bellow:- t

We have heard the arguments of the learned ASCs for both parties and 

perused the material pleased on record. At that stage, learned 

.Aiidilionai advocate General on behalf of the appellant submits that he

will be satisfied of the disposal of these appeals in terms of paragraph 

No.8 of impugned judgmemt but subject to the condition that at the time 

When the re.vpondents will be considered for appointment against the 

livaxlabie vacancies of constables, such consideration will be subject to 

fuUiUnient of requisite qualification and eligibility. To thi.s proposal the 

.iearned ASC for the respondents has no objection. Accoi'dingfy these

tsppeals Are disposed of in the above terms.\
In the light of the decision of the Apex Court of Pakistan, a committee 

•comprising on DS’v'HQ, Sl/Legal & ..OSl FRP, was constituted to examine 

itcademic documenLs of the requisite qualification and eligibility for fresh
I

appointment of the appellants.

In pursuance the orders of the High up a meeting of the above 

i!;ommittee was held on IB.04.2016 and on 30.0Hi20l 6-in the office of DSP/iTQ 

tVnd in this regard all the Ex-officials concerned were appeared before the 

committee the while Ex-official Saleem Khan failed to have appeared before 
^hc committee [reportedly he is bring abroad) which progrcss/detail 

produced as bellow:-

Fatiler Name EducationS.N Name Might 8i Chest D/0 Birlb
0

Ar.sliad iChan Mukararn Khan1 5 Feet 6 Inch 06-02-1978A

• ■

Munair Khan2 Rabnavva?. 5 ihiret S Inch 00-12-1981

Saiee/n Khan3 Zait Ullah 10'^’ Bring abroad '10-04-1979

Keeping in view tlie abovi:! facts the committee alt-er due deliberation i:;:;vne to 

the conclusion that the Ex-official mentioned at serial Mo.l is found dehcieni
\

yjr^'



in Wight and as well as averaged by 7 Years, 8 Months and 6 Days and similarly 

H)<-Official mentioned at serial No.2 is also found deficient in Wight & chest and, 

well as averaged by 05 Years, 08 Months and 05 Days till to the judgmenhof 

service tribunal dated 11.10.2011, therefore, both the Ex-officials are, not 

eligible for fresh appointment.
The Ex-Official Saleem Khan exist at Serial No.3 is reportedly 

bring abroad, but however his father namely Ziat Ullah S/0 Rahmat Ullah R/o 

Mandizai Shabqadar District Charsadda was called to appear before the 

Committee concerned along with the academic documents of his Son. 

Subsequently he appeared before the committee and produced the photo 

Copies of CNIC, SSC certificate alongwith domicile certificate of his son and 

stated that his son is bring abroad for labor. In this regard his statement 
also recorded which attached herewUh as annexure "A". According to CNlCof 

the said Official, his date of birth is mentioned as 10-04-1979 therefor, he is 

■ also found averaged by 7 Years 6 Months and 10 days till the date of said 

judgment i.e. 11.10.2011 and not allegeable for fresh appointment as 

Constable,

as

was

Keeping in view the above facts, all of them are found not 

eligible/fit for fresh recruitment as constables as they are not fulfilled the basic 

criteria for recruitment provided by Pclice Rules 12-15.
Submitted for order please. '

1. DSP,FRPHQ

SI/Legal.-./rrcTT^^2.

A

OSI/FRP.HQ3.

o}: Commandant, FRP/KP
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 171/2018

Saleem Khan Deputy Commandant & Othersversus

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. All the preliminary objections are illegal and incorrect. No .reason in 

support of the same is ever given as to why the appeal is time barred, 

bad for mis and non-joinder of necessary parties, without cause of 

action, unclean hands, estoppels and concealment of facts

ON FACTS:

1. Not correct. The para of the appeal is correct with documentary proof. 

Appellant served the department for about 04 years but no such 

lacuna of the then RI, OASI etc was pointed out.

Admitted correct by the respondents regarding filing of appeal, 

disposal of CPLA by the apex court with direction to adjust / consider 

appointment against the available vacancy of constable. This fact is 

admitted correct by the department that other officials who filed 

appeals were reinstated in service by the hon'ble Tribunal.

Not correct. The apex court maintained the judgment of the hon'ble 

Tribunal with direction to respondents to appoint appellant as and 

when vacancy becomes available. , _ , '

Not correct. The impugned order 20-07-2016 was not served upon 

appellant as is evident from the same but got the same from the 

office of respondents at personal level. The deficiency shown in height 

of two inch and in chest are of no avail to the respondents as the 

police department is serving with such deficiencies by many servants. 

The appellant remained in service and were .involved in litigations

2.

3.

4.

• ’
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/■ before the hon'bte Tribunal as well as before the apex court 
question of overage arises at all.

so no

5. Not correct. Annex "E" is the ample proof regarding representation.

6. Not correct. The para of the appeal is correct regarding acceptance of 
numerous appeals by the hon'ble Tribunal which judgments 

upheld by the apex court annex with the appeal.
were

GROUNDS:

I

All the grounds of the appeal are legal and correct while that of 
the reply are illegal and incorrect. The same are again adopted.

t

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for. \

Appellant

Through

Saad Ullah Khan Marwat 
Advocate,

I
Dated: 05-04-2019

AFFIDAVIT

I, Saleem Khan appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect. , , i
are

I reaffirm the same on oath once again to be true and correct as
(

per the available record.
“ I


