{171/2018 .

S.No. | Date of Order Order or other proceedings with signature of Judge or
or » Magistrate and that of parties where necessary. ‘
proceedings.

1 2 3

P'reseht

03'12'2.019 Arbab Saiful Kamal,

Advocate - - ..  For appeflant;

_’ Mr. Kabirullah. Khattak,, 4
g , Addl. Advocate General For respondents

Vide our detailed judgmenf in connected Service
Appeal No_., 170/2018 (Arshad Khan Vs. Deputy
Comrﬁandant FRP, Peshawar and two others), the P
( . a , appeai in han%d |s also dismissed.

Parties are, however, left to beér their respective

costs. File be consigned to the record.

_Member - Chairman

ANNOUNCED
03.12.2019 -
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BEFORE THE kPK SERVICE TRIBUNAL PESHAWAR
__________“____4f_*f_*__f_,ffu__,_J__________“

S.A No._m_/20i7

m}}r E H % T .
Charsadda , Ex-Constable.

NO. 358 FRP, Peshawar

Salim Khan S/Q Zaitullah Khan,
. R/o Mandazai,'Shabqadar,

bﬂ“‘&" Mo, é4

=

R e

- Sﬂatcd%g
......................... Appellant
, VERSUS -
. o y
1.. Deputy Commandant, FRP, Peshawar. .
Clommar]dant FRP, KP, Peshawar.
Inspector General of Police,
KP,Peshawar. . ... . .. . .. . .

Respondents
) ¢D<=>¢i><:>¢=><=>¢><;>¢b
" APPEAL U/S

4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 5

DATED 20-07-2016 OF R. NO. 1

823-26/EC, \J
. WHEREBY.
APPELLANT WAS NOT RECRUITED / RESTORED AS
‘ : - i
Hitedto-day CONSTABLE:
e i . EC=>RC=>G >t Se
Negistrar |
A “ .
‘1‘( ’ Respectfully Sheweth: _
Short facts giving rise to the present appeal are as under:-
. v ®  That after observing the due codel
\ o
=
)

formalities by advertising
numerous posts of Constables, appefl'ant was enlisted as such vide

. AT
@3 PBIEE

order dated 23-04-2002. After qualifying training from PTC, Hangu,
appellant was returned qualified personnel’s to Police Line P

v
Kap-

eshawar
and was’ waiting for posting when on 02-04—2093,

he was
. discharged from service. Against the said o
E3)

rder, representation was
filed on 30-04-2003 to the appellate authority but of no avail.
2.

That A. No. 1626/2010 was filed before the hon
with other sim
|

‘ble Tribunal along
ilarly placed personnel’s numberin

e

g in dozens which
came up for hearing on 11-10-2010 with direction to respondents to
appoint appellant against any

available vacancy instead of using
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171/2018

S.No.

Date of Order
or

proceedings.

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.

1 2 ’
Present
03.12.2019 Arbab Saiful Kamal,

Advocate | ... For appellant

Mr. Kabirullah Khattak,,

Addl. Advocate General For respondehts

Vide our detailed judgm'ent in connected Service
Appeal No. 170/2018 (Arshad Khan Vs, beputy
Commandant FRP, Peshawar and two others), - the
appeal in hand is also dismisséd. |

Parties are, however, IeftA to bear their respective

costs. File be consigned to the record.

(it rrrppreithorn \\ "

Member Chairman '

ANNOUNCED
03.12.2019




- 18.07.2019- - Junior to counsel fbr the appellant present. Mr.
Muhammad Jan learned Déhuty District Attorhey for the -
1'63})0ridenp présen’t.- Juni01: to counsel for the appéllant -‘
requ‘estedv for - adjournment as senior counsel for the
appellant is not in attendance. Adjourned. To come up for.
arguments on 18.09.2019 before D.3. |

i, o
(HS€aih Shah) | (M. Am%undi) N

Member : Member

18.09.2019 _ Junior to counsel for the appellant present. Mr. Usman -

Ghani, District Attorney for respondents present. Junior to

counsel for the appellant seeks adjournment. Adjourn. TQ o
come up for arguments on 28.10.2019 before D.B. .
m Member
28.10.2019 Miss. Uzma, Advocate on behalf of learned counsel for the |

appellant present and requested for adjournment on the g‘round”
that igarned counsel for_ the appellant has gone to Islamabad. Mr. ’
.R“ia; Ahmad Pai'ndakhell,l Assistant AG for the respondents ‘also -
pfesent. Adjourned to 03.12.2019 for arguments before D.B.

Pre
(Ahmad Hassan) (M. Aminﬁn Kundi)
Member Member -




05.04.2019 Counsel for the appellant and Mr. Muhammkad

Riaz Paindakhel, Asstt AG for respondents present.

Replication to the written reply of respondents
submitted on behaif of the appellant which visvplaced 4
on record. Learned counsel for the abpellahf
requests for ja.djo_urnment due to over otcupation

before the Honourable High Court.

To come up for arguments on 27.05.2019 before

the D.B.
S\

o

Member

27'9,512019 Appellant in person and Mr. |<a5iru,l‘lah,fl<ha'ttaI<'Iearne‘ci
. Additional Advocate General for the respondents present. Duge

to general strike on the call of Bar Council, learned counsel for

the appellant is no in attendance. Adjourned. To come up for

arguments on 18.08:2019 before D.B.

(Hussain Shah) ' (M. A%Kha}n K—imdi)g -

Member Member

J
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0 24.12.2018

20.02.2019

Member

Mr. Saadullah Khan, Advocate for appellant and
Addl. AG alongwith Ihsanullah, H.C for the respondents

present.

Reply on behalf of the respondents has been
submitted. To come for arguments before the D.B-II on
20.02.2019. The appellant may submit rejoinder within a
fortnight, if so advised.

airman

Clerk to counsel for the appellant and Mr. Muhammad
Jan learned DDA for the respondents presert: Clerk to

counsel for the appellant requests for adjournmer t as learned

counsel for the appellant is not avallable today. Adjourngﬂl"o
come up for arguments on 05.04.2019 before D.B

N

Chaitmhan




~ 02.08.‘2018 ' MISS Uzma Syed Advocate appeared on behalf counsel
o for the appellant. Mr. Thsanullah, AST alongwith Mr. Kablrullah
Khattak, Addl: AG for respondents present. Written reply not""
submitted. Representative of the respondents made a request fOr

adjournment. Granted To come up for written reply/comments' :

on 12.09.2018 before S.B. | e :
. al ;llan ..' ’ :

11.09.2018 Since 12" September 2018 has been declared as T o

public holiday, by the Provincial Government on
-account of 1* Mukharram-ul-Haram, therefore the case

is adjourned to 06.11.2018 for reply before S.B.

;

N ¢

o
N

" N
‘.

Chairman

06.1 1.2018 Due to retirement of Fon’ble Chairman, Lhc Tribunal i is

defunct. lhcrcf01c ‘the case is adjourned. To come up (.)n-.\‘ 9. :

24.12.2018. Written reply not recewed.




~ days till the date of said judgment i.e 11.10.2011 and not
eligible for fresh appointment. Learned counsel for the
appellant further contended that the respondent-department
was required to consider the date of the appellant at the time

. when he was initially recruited and not at the time of the said -
" judgment dated 11.10.2011 therefore, the lmpugned order is

illegal and liable to be set- aside.

Ceh S The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for

- regular hearing subject to limitation and all legal objections.

A cu"«"h“"pos‘t"d llant is di deposi ity and f
pRe : 00 ass Feﬁ , The appellant is directed to deposit security and process fee
Seou 'cy ' ‘

S within 10 days, thereafter notice be issued to the respondents

for written reply/comments for 30.04.2018 before S.B.
(

mh
(Muhammad Amin Khan Kundi)
Member

respondents present. ‘The Tribunal is non Tunctional due to retirement of

1
i
- -30.04.2018 None present on behalf of appellant. Tearned Addl: AG for the
the. IHonorable Chairman. Theretore. the case is adjourned. To come up |
|
|

! S S -~ for the samc on 27.06.2018 before S.13.
Reader
: ’ 7.06.2018 ~ Junior counsel for the appellant and Mr. Muhammad
Tan, DDA for the respondents present.  Written  reply not

f . submitted. Requested for adjournment. Adjourned. To come up
tor writlen lcply/commcnts on 02.08.2018 bclolc SB. '

i IR\

Member

£




/ ‘ 13.03.2018-. | Counsel for the eippéllﬁht present. Preliminary arguments

’ R ’ S heard. It was contended by learned counsel for the appellant

that the appellant was appointed as Constable in Frontier

Reserve Police vide order dated 23.07.2002 after observing

| all codal fprmalities, however, he wals discharged from
: : ’ ' , service b}"l' ‘the competent authority vide order dated

| 20.04.2003. It was further contended that the appellant filed

service appeal against the discharged order which Wés
| | | partially acce_pted vide judgment dated 11.10.2011 and the
E ‘ respondents were directed to appoint the appellant against any
',of available vacancy of constable, In case no vacancy is

iavallable at present, he may be appointed as and when

PR
e

occurred in the department. It was further contended that the
respondenfs filed CPLA in august Supreme Court of Pakistan
against the Tribunal judgment and after hearing the
arguments the apex court disposed of the appeal of the
respondent-department vide judgment dated 09.02.2016 and it
was observed by the apex court in the concluding para that
tﬁe learned Additional Advocate General on behalf of the
appellant submitted that he will be satisfied for the disposal of
the appeal in terms of paragraph No. 8 of the impugned
judgment but subject to the condition that at the time when
the respondents will be considered for appointment against
the available vacancy of constable such consideration will be

> subject to the fulfillment of requisite qualification and

eligibility therefore, to this proposal the learned ASC for the |

respondents had no objection and accordingly the appeal was
disposed of in the above terms. Learned counsel for the
appellant further contended that the respondent-department
again passéd the impugned order 'dated 20.07.2016 regarding
the present éppellant alongwith two other namely Arshed
Khan and Munir Khan but it was observed by the respondent-
departmeni in the impugned order that the appellant saleem

Khan was found overage by seven years six months and ten
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Form-A
FORMOF ORDERSHEET
- Court of
Case No, 171/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings B
e
1 2 3
1 06/02/2018%%=5: The appeal of Mr. Saleem Khan resubMitt€d today by Mr.
Saadullah Khan Marwat Advocate may be entered ih the
Institution Register and put up to Worthy Chairman for proper
order please.
&_@.e,(,o
REGISTRAR ~
2- oL /O"/f £. This case is entrusted to S. Bench for preliminary hearing
to be put up there on 19 ,OL{ €.
CH N
19.02.2018 Junior counsel for the appellant present and sccks

adja
Adj
befd

urnment as his senior counsel is not in attcndance to(c’i?y..

burned. To come up for preliminary hearing on 13.03.2018

e S.B3. !
((ﬁfz%@ian) ‘

Member




The appeal of Mr. Saleem Khan son of Zantullah Khan r/o Mandazal Ex-ConstabIe No. 358

[FRP Peshawar received today i.e. on 19. 01 2018 is mcomplete on the followmg score which is
i

. <8 roturnedto the counsel for the appellant for completlon and resubmission within 15 days.

1- -Copy of discharge order mentioned in the memo of appeal is not attached with the
.appeal which may be placed on it. _

2- Annexures-B, C and F of the appeal are mlssmg

3- Copy of departmental appeal against the order dated 20.7.2016 mentioned in para-5 of

. the memo of appeal is not attached with the appeal which may be placed onit.
4- - Memorandum of appeal may be got signed by the appellant.
-~“5- Annexures of the appeal may be flagged.

6- Annexures of the appeal may be attested.

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal which may be placed on it.

No. 14O /ST,

Dt. 23[ ol /2018 | | \

&—@—ﬁ—u
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ml'. Saadullah Khan Marwat Adv.
¥
Qe — P«%-—*ﬂ*&db Q’\%%\QL
' C——AQAY o N
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" BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No.. 12[ /2018

Salim Khan . versus Deputy Commandant & Others
INDEX T
S.# Description of Documents Annex | Page
1. |Memo of Appeal . « | _ 1-3-
2. | Appeal No. 1926/10 with enclosures . . “A” ' 4-10
3. | Judgment of Tribunal, 11-10-2010 “B” | 11-13
4. | CPLA/Judgment of SC, 09-02-2016 | “C" | 14-19'
5. | Order of refusal dated 20-07-2016 "D | 20-21
6 Representation dated 18-08-2016 BT 22-23
7. | Similar Judgment : “E 24_-33‘
Appellant

Through m KLW

Saadullah Khan Marwat
Advocate ‘
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.

o Ph:  0300-5872676
Dated 17-01-2018 . 0311-9266609




T“, .

u\ﬁaedmmday CONSTABLE:

{ g ‘ \1(6«“.45. irar

3 Resp_ectfullv Sheweth:

BEFORE THE KPK, S_ERVICE;_,‘TBVI;_BUNAL, PESHAWAR

S.A No. l_/zou |

, PL=>OC=2O0<C=><<=>8
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 5823-26/EC, |
DATED 20-07-2016 OF R. NO. 1, WHEREBY
APPELLANT WAS NOT RECRUITED / RESTORED AS

PL=>EOC=>E0C=28EC=>8

Short facts giving rise to the present appeal are as under:-

That after observing the due codel formalities by advertising

numerous posts of Constables, appellant was enlisted as. such vide

order dated 23-04-2002. After qualifying training from PTC, Hangu,

appetlant was returned qualified personnel’s to Police Line Peshawar

and was waiting for posting when on 02-04-2003,” he was

————

discharged from service. Against the said order, representation was

filed on 30-04-2003 to the appellate authority but of no avail.

That A. No. 19?6/2010 was filed before the hon'ble T’ribunal along
with other similarly. placed personnel’s numbering in dozens ‘which
came-up for hearang on 11-10-2010 with direction to respondents to

‘—-‘—'-'\
appoint appeilant agamst any available vacancy instead of usmg

Salim Khan S/0 Zaitullah Khan, | ' mm‘* e
'R/0 Mandazai, Shabgadar, . - Deane DT
Charsadda , Ex-Constable. ga‘m%?
No. 358 FRP, Peshawar . .. ...................... Appellant
VERSUS
Deputy Cbmmandant, FRP, Peshawar.
. Coénmandant-'FRP, KP, Peshawar.
Inspector General of Police,
KP, Peshawar. . ................ ... ... ... .Respondents’



word “reinstatement” because in other similar Appeal’s, all the

personnel’s were reinstated in services. (Copy as Annex “A")

That against the aforesaid judgment of the hon’ble Tribunal, the
department filed CPLA before the apex Supreme Court of Pakistan
which came .up for hearing on 09-02-2016 by maintaining the
judgment of the hon’ble Tribunal. (Copies as Annex “"B” & “C")

That the judgment of the apex court was remitted to the
department by the appellant for compliance but the same was not
honored and decided on 20-07-2016.without any relief. This order
was not addressed to appellant as is evident from the same, so the

same was got on personal level from the office of respondents on
20-12-2017. (Copy as Annex “D")

That against the aforesaid order déted 20-07-2016 of the Authority,
appellaht filed representation before R. No. 02 for reinstatement in

service which met deadj response till date. (Copy as Annex “E”)

That similar question of Law & facts have already been decided by

this hon’ble Tribunal which was upheld by the apex court. (Copy as
Annex “F")

S

Hence this appeal, inter alia, on the foilowing grounds:-

GROUNDS

That at the time of filing of appéal, before the hon'ble Tribunal, no
lacuna was ever in the field but due to the passage of time, some
deficiencies came into force.

That co-employees of appellant, being similarly and équally placed,
are/were ‘enjoying the fruits of the service, while appellant is still’
fighting for his right since 02-04-2003.

That in other judgments, the hon'ble Tribunal used the word
"reinstatement” while in the judgments in hand, word “appointment” -
Is used which created some complication. Even then the department

was legally bound_ to appoint/ reinstate appellant at his former post.




That since 02-04-2003, dozens of‘“fre;sh 'advértiseme-nts were
made by the department for appointment of -constables.

Appellént was liable to be adjusted at the post, being skilled
hand. ' | |

That the respondents mis-handled the case of appellant, so he
IS entitled for reinstatement in service since 02-04-2003 with

all consequential benefits.

That appellant was "already appointed as Constable - after

observing the due codel formalitieé, so at this stage he does

not seek fresh appointment as Constable.

It is, therefore, most humbly prayed that on acceptance
of the appeal, the impugned order dated 20-07-2016 of the
respondents be set aside and appellant be rein'sta‘ted in service
with effect from 02-04-2003 with all consequential benefits,
with such other relief as may be deemed pr‘dpér and just in

circumstances of =the'case. : -
ﬂ%’ erg =
Appellant

Through :% | ! (‘&g«

Saadullah Khan Marwat

~Arbab Saif-ul-Kamal
Dated 17-01-2018 ‘ Advocates,




v BEFORE THE KHYBER PUKHTUN KHWA SERVIC

Service Appeal Mo

" salim Khan /0 Zaitullah Khan, |
> -R/O Mandazal, Charsadda S
 Ex.C:N0.358 FRP, Peshawar. . . .. . . .. . S Appellant
— . Versus ' '
N .""'Deputiy-;Commandant,\ :
. B :Fronfier Reserve Police,
. _‘ -Peshawar
Fl 2 ‘Commandant
‘ 'Frontier Reserve Police,
R N.W.F.P, Peshawar
3 Inspector Genera of Police, . o
" ';':N.-.W.F.P, Peshawar. R P Respondents’

<C=>P<=E= >¢?< O=><=m

-. *’:éx 12 03.2003 OF RESPONDENT NO.1, WHEREBY

APPEAL AGAINST OPRDER NO 1160 67 DATED

\

v“’-’}& APPELLA WAS DISCHA&C_-:_g_D_E_&gM SERVICE :
- 2 . — .
’b E.ROM THE\DATE OF LN.L!.I.AL APPOINTMENT
7 " “FOR NO REASON.
M ‘a : - i ,_‘\ N ( '
L <=>®<=<;=>®<::w=:>®<=a>-‘
' Rospectfunv Sheweth:

i‘ 1 That on 27.12.2001, ‘numerous posts for appointment- of
Constables in Frontier Reserve Pcilice (FRP) weret' .
) advertlsed by the Comma dant FRP in Da1ly Newspaper, _:-

" “AAJ". (Copy as annex NATY.

pt




AN

That appellant applied to the same and on 07.01.2002,
physlcal/ runnlng/ -written test and Interview 7"~was
by ; ' conducted which was qualzf.ed by the appellant anngw:th

hundrecl., other candidates.

3 -That after completing of the due codal formalities,
‘ appellant was enlisted as Constable vide order dated‘

' 23 07.2002. (Copy as annex.“B").

v

S 4 That thereafter, appellant was clopntr*d tn ll 1ln|ng Centcr
R Hangu and got the requisite training and back brought to -

PolIce Line for posting.

-~

That appellant was waltlng for postlng when all of a

\ R sudden and without any. reason and Justaﬂcation, he- was
- . dlscharged from service from the date of his’ lmtial .
' recruxtment vide order dated 12. 03 2003. (Copy as. annex

“C")

6 That soon after the dlacnarne of appellant from servlce,
- \the Department advertised posts; of Constables.fo or
recrultment thou»sands in number and nearly 600

. Constables were recruited. (Copy as annex “D").

A 'Tha_t_ on 30.03.2003, appellant submitted. repr_esenl:aitléri'
" pefore the authority, which was not declded so far. (Goby.

: _as' annex “E”-).
h

'78. That here lt would be not out of place to mentlon that ln‘
A the "ear, 1988 the said force was brought into regular
force to be dealt w:th sarvices of the employee° under the’*

e /\ Pohce Rules. (Copy as annex * .




L

“9. | "That as per the impugned order dated 12\03 2003 andi‘f“

G similar other order dated 02. 04, 2003, whereln hundreds of_~:
:'“-:.:.‘;/‘],'t_-;:i . the Constables were discharged from services, assalled the .

'---.aforesald orders In -appeals before this Honourable:,;.._,

B :.Trlbunal whlch were accepted vide varlous Judgments of.f-ﬂ‘-

o ' -~'::. ~-the Honourable Trlbuna! (COpIeS as annex “G")

‘: 10 That after avalling of thé l‘eClu]Slte remedy, appe“anf‘?ﬂ'?-

'j,-approaches thlS Honourab[e Tnbunal for rel:ef, |nter alla-;

. on  the followlng grounds ’ -

. GROUNDS; .
g A - "Tha‘t Ath‘e‘ lmpugn'ed order was pass ed In uttet dlsm»r;ard of
o 'Iaw and rules on the subject hence llable to b2 set aside.

weL
‘ 3

B. o That the Impugned order was passed In 2003 yet the
' servnces of appellant were dlscharged fromy the date of hlsa-:
a mltlal recruntment i. e 2002 whlle under the law, no order '

can be given retrospectlve effect

" C. ‘.'-‘That before passlng of the lmpugned order, nenther-

e ‘appellant was served with any -novice to _explain his. -
pos:tlon nor any inquiry int. *he matter was conducted SO’

;:.the rmpugned order has no legal effect

o D That the Department recruited nearly 500 Constables,,';i‘;-~ '

alongwmh appellant on; merlt Only 100/150 Constables
" were dlscharged from servnces Rest were left over and are 'f;_

'. ) ' ~st:ll serving the force, so appellant was discriminated.




..' K E. That as’is ev:dent from the second ad\xertlsement dated
. ‘
h ‘ ' o . 18.10.2003, the Department bore vacant vacancles
- ': :numberlng in thousands and appellant could be ieaslly
i ' aé:_lj—usted wl,thout dlscharglng him from service.
2 P That not only the impugned order, but similar other order

was decl,ned llegal by this Honourabiz Trlbunal as well -as

o by Apex aupreme Court in plethora of Judgments so'

t ‘ E appellant also deserves the same treatment

. G That the’ 1mpugned order is illegal, amproper unjust, wsth
-"__malaflde, dlscrlmlnatory, without lawful authority - and

B agalnst the natural JUStlce hence untenable

It s, theref‘ore most humbly prayed that on
| ,acceptance of this appeal, the :mpugned office order dated
©12.03.2003 of respondent No.1 be set aside and appellant .

l be reinstated ln serv ce with all back beneﬂts

Appellant
Through A

zt_,‘k luo-u

Saadullah Khan Marwat‘
Advocate, , =

e

P lesl .

. Date of Dellviiy
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\ubject:

' ilespcctcd Sir

1.

I

A\ N

. "l.'he“Coi‘nmanda‘nt, , ‘ ha o
Frontier Reserve Police, ‘ :
"NWFP, Peshawar.

. APPEAL AGAINST ORDER NO. 1160-67/0SI, 'DATED 12-03-2003. OF
. THE DEPUTY COMMANDANT FRP, WHEREBY I WAS DISCHARGED
“ FROM. SERVICE FROM THE DATE OF RECRUIT\'IE\’T FOR NO

-REASO‘\‘ RETROSPECTIVELY.

’

That I was appomted as constable by the competent Authonty after advertisement. of the

"'.posts submission of application and observing all the codal formalities of the l'lwlrules

: That I was then allotted Constabulary Number and deputed for training to 1"1'(;/1{'1'(;' .

Kohat.-All of a sudden I was discharged from servnce from the date of appointment vide-
order dated 12-3-2003. .

. Fhat the 1mpugncd order is without any reason show cause ‘notice with malafi dL 'm(l»

.xgalnst the rules.beside inquiry and without any compliint.

llml wnhoul any reason and justification the authority t.xpc!" ¢ me Imm suwu.s ¢ in’

. dozens whlch confronted me with sock and ¢conomic unbarrassment

: S
. That the impugned order is tainted with ulterior motive and is with retrospective- effect

which is null and void in the eyes of Iaw
\

- Itis, therefore most humbly rcqucstcd that the impugned order datcd 23 3 2003.

_ be set a51dc and I be reinstated-in.sefvice with aIl back benefits.

"4.
[
kS

-sd-
] Name SALIM KHAN
Dated 30-3-2003 . . F/Name Zainullah khan R/o
U ) ) District Charsadda.
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Appeal No. 889/20 1 0

A oo . N
'Date; of lnstitutjon - 3_0-04-2010 '
. DateofDecision - 11-10-2011
-+ J¢ Munir Khan s/o Rab Nawaz Khan, r/o Katozai A -
© - Shabgadar, Charsadda Ex-C, 1296 FRP, Peshawar. ‘(AppeHants) .
. ’ '_ . \ Versus '
§ ‘ Deputy ‘Commissioner, FRP Khyber Pakhtunkhwa, Peshawar. ..
Commandant FRP, Khyber Pakhtunkhwa, Peshawar.

N

Inspector General of Police Peshawar A . - ,

API’EAL AGAINST ORDER NO. 1495- 1504/0SI DATED 02-
04-2003 OF RESPONDENT NO. 1 WHEREBY APPELLANT
WAS D‘ "CHARGE FROM SERVICE 'FROM THE DATE OF
INITIA APPOINTMENT FOR NO REASO‘I

" SAADULLAH KHAN MARWAT

i ADVOCATE. -~ = ' For Appellant

- .-,,ffMR ARSHADALAM | - :
_— Add} ‘Govt. Pleader o ' For Respondent
- SYED MANZOOR ALISHAH MEMBER
. ‘MR, KHALID ~HUSSAIN MEMBER
JUDGMENT

SYED MANZOOR ALY SHAH, MEMBF R This appeal has been filed by Mum{

'Kha‘n, .Appellant agamst the order dated 02-04-2003 of respondent No. 1, whereby he was

~ discharged from service.

A Brlef facts as nanated in the Memo: of appeal are 1}1.11 NUIMETER:S posts ol (.()ﬂbldble lmd,;

‘bccn advemsed for appomtment in Frontier Reserve Police in Daxly “Aaj” Newspaper dated 27—

5 _;-17 7001 The Appellant apphed on 07-1-2002 and after observing all the codal tormalmes hc

L \V'iS cnhsted as Constable Vide order dated 23- 7 -2002. The Appellant was deputed to PTC H'mg,u

and got. the reqms:te trammg He- whlle (smk) for posting in Police lines, Peshawar had bcen

'd1scharged from SCI'VICC from the dale of hm initial recruitment v1de order dated 20-4- 2003

Teelmg aggrieved the appe}lant subrmtted répresentation before. respondent No. 2 on 30-4 2003,

: ;'*_\yhlch elicited no response tlll date, hence this appeal.

TN

L3 Notice were issued to the respondents. They filed their written teply and contested the

l 'f-f'n‘ppeal. The nppellant glso‘ﬁled rejoinder in rebuttal.

prrke s

B




- LR "Argunnnts heard and record perusal.

e 15 The Ieamed Counsel for the appellant ar;_,m.d that the appellant’ was enlisted in Pohcc \

.

. . N
' D(.pmtmcnt by the competent authority and undergone requistte trdmxng, and received mom]y_

.11.1)‘;«.% tor mf:rt, than 11 months. He further argued that no charge shect/Stmcn'tcnt ol nttc;,,mmn
was 1ssued to the appellant no proper enquiry was conducted. Even %how cause notice was not-.

! issued to hlm, whxch were mandatory under the law. Counsel for the appellant poanted out that the

department advertlscd numerous vacancies of Constables, just after removal of the appcllant from '

-servnce and 1nstead of recrultmg new constables; the respondent should have adjustcd thc

’

thc dm of the1r remova] from service. Ii: case their were no vacancies available thcyj should be

ame treatment as per 1996 SCMR- 1185
f 65 ’_ The kmmed Govt. Pleader, on hand argued that the appellant was discharged from service
on 2 4. 2003 ag'unst whlch the appellant filed departmental appeal on 30«4-2003 and thc present

L appeal h'm been ﬁled on 30-4- 2003, w]uch is hopelessly time barred. One factual 51dc it has bcun,

st'tted that the appe\lant was dxscharged I‘rom service on the grounds that he had been recruxted

'thﬂ appeal may be d:sm:ssed

The Trtbunal observes that no chargc sheet/ Statements of allegatlom has been servcd -
.up(m th appcllant nor lhe '1ppc]].mt was mvu\ proper opportunity of defense, wtmh were
. .:.Jtory undcr the Iaw Since cases s of other colleaguies of the appd!ant agegr xe.vcd co-xaohdatca

mdq- At nt dated 16 11»2005 in Serv1cc Appeal No. 1197/2003, The appcl].lnl has also entltlu‘ to

i
Tt

s the samc 'reatmc,nt in the hght of authority referred by the counel for thc 'lppl.li.nr :

o ln \f'ic\v o!' the above the impugned order dated 02422003 s st wwide to e, extunt of
. .

dppC”dl]I 'md th“ respondents are directed (o uppoint the appellant agamst any. of avnlabic
\--—-—-W'—""‘-'

e vacancies. oi cmstabte in case there is no vacancy available at present , he may be ¢ ppomted as
: aand-whcn cpcu—rre_d in'the department. The appeal is accepted in the abOve terms.

————
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9... .- ‘This order will also (Ilsposc of oihu* connected appeals No.
]076/2010, Salim Khan ‘md appeal No. 1928/2010, Arshad Khan,

manncer, n;vqlvuw commen question ol law and facts.

L ‘ecor (l

‘AA"N:N(.)UNCEI)A
Sa020m

C(KHALID HTUSSAIN)
MEMBER

10, P‘tl llcs are left to bear their own costs. File be consigned o tlm

(SYED MANZOOR AL Sitv
MEMBER
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"IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) ‘

P | . CPLA NO. /2011

- g 1- Commandant Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

K 2- Deputy Commandant Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

3- Inspector General of Police (Now Provincial Police
Officer KPK, Peshawar :

eirmemr- PETITIONERS

fan

VERSUS

Salim Khan s/ o Zaitulluh Khan
R/0O Mandazai, Charsadda ~
S Ex-Constable No. 358 FRP, Peshawar

RESPONDENT

- —— - = - ——— -

PETITION FOR LEAVE ‘TO APPEAL UNDER

ARTICLES 212 (3) OF THE CONSTITUTION OFl

ISLAMIC REPUBLIC _OF PAKISTAN, 1973

AGAINST THE JUDGMENT'.OF LEARNED KPK

LRl Tl P e Rr N
,r,\-..,_,;_,.#—-.b,__"_.__.__u .

SERVICE TRIBUNAL, PESHAWAR IN SER VICE

[ RN

APPEAL NO. 1076/2010 DATED 11-10-2011.

e e - - An

-~ 2. . -
Brewn W

P Ry S

RESPECTFULLY SHEWETH

1- The substantial questions of law of public importance

~and .grounds, inter alia, which fall for determination of this

Py

august Court are as under:-

Gk
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Whether the impugned _}udgment of learned Service Trlbunal |

suffers from legal and factual 1nﬁrm1t1es and | requncs.

mter.ference by this august Court?

Whether the appeal of the respondent was barred. by time
and lealned Service Tribunal without condonmg thc dday, :

could ‘entertain the appeal of the respondent’>

>

Whether the appointment of the respondent was 'not the
result -of fraud, misrepresentation and irregularity was |

cormmmitted in his appointment?

Whether the respondent was unconfirmed and enqmry etc -
was mandatory in the removal of the respondent under Rule

12 21 Pohce Rules 19347

Whether the law on the subject was not correctly construed -

by the learned Service Tribunal? .

Whether the criminal case against the respondentywas. not

sufficient ground fro his dismissal from' service?

Whether the willful absence of the respondent. was not
strong evidence against the respondent to sustain his
dismissal from service and the Ld. Service Tribunal his not

failed to take this fact into consideratioh?
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powt wreey

: H Whether the respondent had informed the petltionu s ubout,
the crround of his absence since from the date of Comrmsswn |
.. of the offence by him or anest by the Police and thc Ld.
o Serviee Tribunal has not failed to consider this fault_o{ the
o respondent?
L 'Whether the 1mpugned Judgment of the Ld. Serv1ce T ribunal’
'~~.1s not the out come of the rmsreadmg or: non reqdmg of
_ ‘e.vidence?
 FACTS FACTS | ~ | | .
- Facts releva.nt to the above pomts of law, .inter aha are as
. under -
1- 'I‘hat Petitioner No 1 adver'ased some posts of Constables on
. 27 12-2001 and the respondent applied for the’ same
2- 'That respondent appeared in test 1nterv1ew for the abovc sald
.post whereas the respondent chd not qualified: the l‘eqU.ISItC |
: score for merit as requrred by the pet1t1oner.
That the respondent was appomted 1llegally by the Actmg

Supermtendent of Police, FRP Peshawar 1ang~ wrth the

connivance of Mr. Umar Duraz Khan - Ex-RI. FRP/HQLS

Peshawar and Muhammad Tahir SI Ex-OSI- FRP/ HQrs

: Peshawar.




'l' - ’xr /’

-
-

That the petitioner has taken action against them and
. awarded punishment to all concerned ofﬁcers/ofﬁcmls and

the respondent was discharged from service.

5- That the respondent neither filed any appiication for

reinstatement nor departmental appeal before the petitic‘mer'

T SWETRERRSBET T A5 o RSB Ry e
. . ~
s

"and filed time barred Service Appeal before the KPK Service

[P T
2 )

Tribunal which was accepted.

RS S

6- ‘That the petitioners seek leave to appeal against the
judgment of Ld. KPK Service ’I‘ribunal,' Peshawar dated

11-10-2011 in Service Appeal No. 1076/2010.

It is, therefore, humbly - prayed that leave to appeal may
Aoracmusly be granted against the judgment of the Hon’ble Service

Tnbunal Peshawar in KPK Service Appeal NO. 1076/ 2010 dated .

T ..~ S L s YUUNDUNPUP I

11-10-2011.
31 (Mian Shaukat Hussain)
. Advocate-on-Record
Supreme Court of Pakistan
For Government
NOTE:

Learned Advocate General, KPK/ Addl. AG /State Counsel shall
appear at the time of hearmg of this petition.
ADDRESS

_ Office of theé Advocate General KPK Serv1ce Tribunal Building,
Peshawar. (Telephone No.091-9210119, Fax No. 091-9210270) .
CERTIFICATE
Certified. -that no such petition has ‘earlier been filed by
Petitioners/ Government against the impugned judgment
mentioned above.

Advocate_-On-Record
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IN THE SUPREME COURT OF PAKISTAN
' (APPELLATE JURISDICTION]

© - PRESENT: S

. MR. JUSTICE ANWAR ZAHEER JAMALL HCJ
~ " MR. JUSTICE MIAN SAQIB NISAR

- MR. JUSTICE EJAZ AFZAL KHAN
' MR..JUSTICE MUSHIR ALAM R

CUMIEL L USTICHE MANZOOR ALIMAT l\'{i/\l;ll\'

" GiviL APPEALS NO.631 TO 633 OF 2012
. Tagainst the judgment dated 11.10.2011 of the KPK
- Service. Tribunal, Peshawar passed (. Service 4
Appeals No.889, 1076 and 1928 of 2010) - . .
-' A'-'Coln'u"r;::i nelant Pronticr Reserve Police, KPK Peshawar cte.
R : ... Appellants
- (in all cases)
o VERSUS
-, 1e - Munir Khan (in C.A.631/2012)
2. - Salim Khan (in C.A.632/2012)
3. - " Arshad Khan (in C.A.633/2012)
S ... Respondent .
Tor the Appellant: Mr. Wagar Ahmed Khs_t"ii_&, AddlLA.G. KPK :
(il';_.i'll‘l;c;"l-"?(:li] : .
o For the Respondents:  Mr. Muhammad Nasir’Mahiooz, AOR/ASC
o (in all gascs]‘, '
" Date of Hearing: 09.02.2016
ORDER S
© 7 pNWAR ZAHEER JAMALL CJ: We have heard the ™ i
L A'--fai'g,rjurfi‘qnts of the learned ASCs for both the parties and perused
LT e ; . : i
v the material placed on record. At this stage, learned Additional 3

" “Advotcate General on behall of the appellants submits that he will
b(‘ seitisfig—:d for the disposal of these appeals in terms of paragraph \

:No.8 of the impugned judgment but subject to the condition that at

"the ume when the respondents will be considéred for appointment

" agamst thc;;,;.aavailable vacancies of Constables;;such consideration

e WA A T R A e . -y .

i o

-;’v_\zill-'be subjéct to fulfillment of requisite qualiﬁé:ation and eligibility.

L . o=
. _
“hea .
"
R AR P A5
R . i cout “'T:":??:k\ﬁ‘?‘ﬂ-

A e Y




R Civli! Apncals No, 641 ta 630 of 2012 7 / . 2

~ . Tol this proposal the learned ASC for the respondents has no
- .'oi)j(:(;'tlion. Accordingly, these appeals are disposed of in the above

L terms. .

Sd/- Anwar Zaheer Jamali, HCJ
Sd/- Mian Saqib Nisar,J

Sd/- Ejaz Afzal Khan,]

Sd/- Mushir Alam,’

Sd/- Marnizoor Ahmad Malik,J

Certified 1o o Trae Copy

o N . <~
. ) } g A /ﬁ’
}(f#"“? ‘/' “ \\A\" /ﬂ K /f///b
: fr'f'ﬁ / \e ' Coury Associate
o /L’ Islan1ah'1d th upreme tourt of Pakistan
) Islamabag

09 T I‘cbruary 20‘1‘ -
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an“ Nﬂsccr(* . ,‘f

R
Y § "
[/',\"’

GR Mo
Daie 0
BN

11

B TIN

et T



LT L ORDER

: S . In pursuance the judgment dated 09.02.2016 of the Honorable Apex Court of
e _.‘"-Paki'stan‘ “this order is hereby passed to dispose of the judgment of Honorable Supreme
T L A o ‘Court of ‘Pakistan dated 09.02.2016 in CA No.631, 632, 633 of 2012 regarding to fresh

, _.. appointment of Ex-recruit constables Arshid Khan, Mumr Khan and Saleem Khan d¢
LT '}"l\P #11Qrs Peshawar. '
o Brief facts of the case are that Ex-recruit ‘constables Arshid Khan, Munir Khan

’ \—-——“-‘
“and Saleem Khan _of FRP/HQrs Peshawar, discharged from service on-02.04.2003, duc
- ...,_._‘i—“

e toﬁavallabillty of vacancies.
' . Feeling aggricved they filed the service appeal. before the Service

'i"t‘ibtlﬂ&ll Peshawar, against the order of their discharge from service, which were
:u";!_ ad intheir favour yvide judgment dated 11.10.2011.
‘ _ Subsequently this department filed LPI:A u; 'the Apex Court of Pakistan
_ ‘al‘géﬁn»st th'e judgment of KPK Service Tribunal, Peshawar. The case was fixed for
| »"-.ht-.-‘zn-'iﬁg on 09.02.2016 in the Larger Bench, Supreme Court of Pakistan at
ilslam-é;bad, the Honorable august Court has been disposed of the case with the
_'f:‘o‘ilowing.‘tcrms:- ‘
.‘W‘:é"'have heard the arguments of the learned ASCs for both parties and :
perused the material pleased on record. At that stage, learned Additional '.
: Aadvomte General on behalf of the appellant submlts that he will be 51t1sf:ed;
uf_ ‘the chsposal of these appeals in terms of paragraph No.8 of lmpugned‘
| j.ud'gment but subject to the condition that at the'time when the respondents
""'_:»vi!" “be &onsidered for appeintment against 'flle available vacancies of |
consmblcs such consider -ation will be subject 10 fulfiliment gfn l‘gflulbll.(_ 1
~qualmcatmn and ehgnblhty To this proposal  the learned ASC for the
. respoidents has no objection. Accordingly these appeals are disposed of in
the abnve terms.
Ihuc fter  the case was forwarded to CPO for further necessary action,
S "wjli"ch retu_rned by CPO to this office vide CPO memo 539/Legal dated 09.03.2015
w‘ith'd'iréctions that according to the judgment of Supreme Court of Pakistan the
‘ '_'abme ndmcd Ex-officials will be LO“S!dL!Cd for fresh appointment against the
Cav utdblc vacancies of constables. Smh consideration will be subject to fulfillment
. g:,-!’ct,l'tllSlw qualification and eligibility.
| ln the Jight of the directions of CPO, a committes wmprmny on DSP/HQ,
Sl/l ey :1] & 05t FRP, was mn%ztutcd to oxc\mlm‘/umsld(\] the requisite
- quaillmallon and eligibility for fresh clppomtmentof the abovc Ex-officials and after
‘ _f.uifrl!ment the due codal formalities submit their rcport
: After due deliberation the committee submitted report, that all the Ex-
_ ffluals concemed were appeared before the committee except the Ex-official
Salccm Khan (rcportedly he is bring abroad) which detail produced as bellow:-

10/0 Rivth

AT , o e - S "
” SN : ’ Namo . i Yather Name g Lducation i l]wm  Chest ll
. S . : : H
S . - | |
P | /\:s] ad {\han - Mukaram Kha L 1o | & Feet 6 % Inch | 06-02-1978
\I‘d : ‘ Muniiir I(Imn ' 1 Rabnaway, ol Tee I8 66t § inch’ ' ] (6-12-1981
oL ! i ' i




2N - - O

: B . . 3

o A'l Salcc.m Khan [ Zait Uliah i 10w | Bring abroad 1 10-04- 1979

Keeping in view the above facts the committee after consideration
“coime .to the conclusion that the Ex-official mentioned at serial No.1 is found

"'dehucnt in hight and as well as averaged by 7- Years, 8 Months and 6 Days and

- r".lelhl’ly Ex- 0fﬁc1althund deficient in hight & chest

ha o

R nnd as well as averaged by 05 Years, 08 Months and 05 Days till to the judgment of

sel\ncc tr ibunal dated 11.10.2011, therefore, both the Ex-officials are not eligible.

"'-":ﬁtog"rresll appointment. ‘
S -The Ex-Official Q»leem Khan exist at serial No.3 is rtportedly mmg>
‘ A ‘_A*Shdbqadat District (.hart;adda was called to appear before the CommlLtLL
"':f"_.”_'comex ned on behalf of his son. Subsequently he appeared before the committee
! :-and ploduced the photo Copies of CNIC, SSC certlﬁcate alongwith domlczle
lceruﬂ(atc of his son and stated that his son is brmg abl oad for labor. In this regar d
f hlS statcment was recorded. According to CNIC of the said Official, his date of birth

}s mcntloned as 10-04-1979, therefor he is also found averagcd by 7 years b6

_ S

months ’md 10 days till the date of said Judgment ie. 11.10.2011 and not eligible” |

for fl esh appomtment as Const'lble besndes he is also bring abroad.

Keeping in view the facts stated above and perused the material pleased

on n,u)rd all of them are neither eligible/nor fit for | fresh recruitment as constablés

‘as Lhov arc not fulfilling the basic criteria for recruitment provided by Police Ruleg

12-15. : '

m%ommandant,

Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar

S@a; 24 | , ; N | 415@

~No__- /EC dated Peshawar the )-(” ® 7’ /2016.

. .C‘opy of above is forwarded to the:-

L1 (ommandantFRP/KPK Peshawar for faour ofmfonmatlon
Z \Iimncc_mcd




£ | 3 -
g

. R . .‘ l--;i ‘ . . P I . . N / -~ " i
el cps !

[

B PR
R .v./“’ 20 rv//(’( uw(f/
B Ai.;.tf,;;{;;-%' e w / u/ o /d(/ S /a,w.

= -—--—-’°X

B Ls

2 }' Bw’/‘ Au/w//uf /f-c;w/d O/’"‘/)/“/"/ ez

f.m,

.

R e 7 »-—-2}’/,_/:2’ /'/ O/J/"-‘(////f"‘jfr} ol
. r”J&’ o“ 0 --z/// y 1 ol o &w/ A AT
' E T , o/éf’/&’/)// VC(’/}"&O//{)/"’“V 4,3//,-1

-?.;}-.f-;aT?ff'?;%éfi}‘i{rww /g// Jopt Uy g D Fesrded”
o Lrgrpos u//// HO/O“"LJ” N -l

PR .y iy bk
af—/ / 0/’ L’“’/’) Il - U“ A L e i /,cm,/(ﬂ/

Vry)//é,zzoxbw/ ﬁ—é///y”vg@a//[//gw
. O/OJ/ 2 (/cy/gjud,a, y@//,,,i

< ¢
4/LJJ r’/“

/d//’ v Lo///’// o g ez ot ( 3 b
o (foug/u O s S S E

o B 3 , o yet S Lo
S (;‘ (;J// U/“" s “, /lo 7- /6/7 -
/ ' O”J’r/“:/ﬂ}/}”/o/u’/'/ z‘/[,.uwo/o'J

/ |




| " 2
e
s //«zﬁ /J/ u)u/J (oo) ps? @/JJQUO*‘“"’“" |
5 &
o*aw/ dv 2 R e
| , O < 7{‘///0101 o

7—00>d Sl wdwy oG Lo Vo et
R T &/(//»)/G"ﬂ/ﬂ/ (w/vf/vb»’/

d)/U///(/"/UML/(d,

du/lu///&u/“ i i o

| : o Q’A/ jfbl//() /),0/ l/z//

~

.: / : YO0 s 207 e
, y w//f&fzwa— w0 | S a5
&Lx//ﬁ//
L o S d A% .4-/
W//J""c" .
SR i ww (yw//ﬂ/u/ 6 Mf}uq,, s W(’u g
/" (J“’ i = GCLBE W awM//
W e Z//f’ DG s (JO g

/)d@)//v”/ CJM(’JL’

R

L/l//.-'_

I‘K fif”/ A (’/’//

"
"’”/'*




|
- ) ]
LT T . : . . : o
ok o~ : C. R . Lt )
R ) . ) CON . 5 . ) .- .

.‘ .I
B! o ()Rl"l lll' NWIP blﬂRVl( BT l\IBUN/\I, Pl:.bll/\W/\R

o et . .
Foasero <8
Tege o Appcal No 1197/2003 TS
Dalc of IlIbitlthlOIl-—UG 11 2003 - X\.\ B
Date of decmon - 16.11.2005 « ‘\; ‘
\ A L - —--"2
1 e S } _
, Muh.nmm u[ Islmq lix“constable No. 3496, . L
e |0n[|u R(.suvc Police NWEP P(.,bhd\-\fdl ...... e P (Appellant)
_VERSUS
1 Dé1').11,1}.'/;,‘(‘.‘6,11'1111‘amdaﬁt FRP Peshawar. .
'. C'Tt)'1'1’1:iﬂ;§1ml:ini PRP Peshawar.
.‘_3..': I’iﬁs|)'¢;_:‘féij._(3g:1.mf1'z1l of Police NWEP Peshawar................ (I\prondblllb)
“;‘JE‘:‘MI Said‘fd']éih Khan M arwat, Advocate................ 1' “or qppcihms
i"MI 731 m Aboas Mnm Govcmm(,m Plcadm Im re ,pundcnts
S Alamll, 1\/\1\11\/1 Q/\bUl\IA e e e MEMBER: L
o _-:\ (;IlUl /\M l /\ROOQ KJIAN e e e rarereare et rrrnaeaa MLMBLI\

/\Bl‘)Lll I\/\I\!M O/\SIH l/\ MI MRI l\ = }hlb dppc.\l will d:\;:"'sc '

~~n~-—' s

: . . I; [ )
nvolva,d iii-all 1hesc cases, 'l‘hcsc are ser vice '1ppcals I' lcd by 1hc appcllanls '
SR : l ‘ v ‘
l .l_s:dll’lbl. the OIdCl oi Dcputy Con‘nm’mdant IF.R, P PLbdegll whcxcby 1!1(..- ,

l T ——

l - -

g 'I . ", o .
Fy w:u,s Oi [lm .mpuil.mls \vcu, lc.nnumtul and llu.y wc.m ch.schm;,ul llom -




S 3 = i
. ;
L s suvnu. w c l I7 0. 20 )3 lhu appellands .z!so pmyud llml lhc :mpus.,m.d mdu i

L
|
|
o mqy bc sct 'mdc 'md thcy be rc-mstated in sexvzce with full back.bmeilte s

.»'-":"-SNo AppualNo + " Name of appellant 'quus S
1522006 KhaisaGui T~ IGPNWFPew.

- 666/2003 - Mujahid Khan ' C nmmand.ml FRP

S Y

IR ) el
3, _ - : : ?24/2005' © Fayaz Ahmad ~do”
4 ;'-‘;'~f.‘f::_-95/'?.'005 . . . Gohar Zaman : ~dlo-
“is 97/2005 - - Ghulam Mustafa - | - _do-

- 96/2005 CNazarAll o -do-

1042005 Abdul Latif o
g " ,:: A-::_'.l-'03/2005 ‘ '. o Fayaz Ahmad  -do-
SR, -l:__34’,9/2..0'03' L Raz_ﬁ Muhammad o -do-
100/2005° | Shaukat Ali - edo-
1932005 . Sabihullah Tdo-
‘ ;102"2005 ol wali - . " o
.;:‘1\01/2005 o Zainur l"\'clm_um . -do- .
."‘)_4/2005. . 'lSlhmﬁSLHT Retman — ~ -do- i
L 98/2005 - Sanaullah ~  -do- o
16 : '._4‘_9'9/2005'_ : Azmat Akbar o ~clo-

C!
..

R = e
o
,/

S AT f_f,;-'t'wmoe Y Ieshad Khan om0
}l\456 ”004 ' s - Sanaullah o a 7(f0-_ | '
- ‘1198/’7003‘ S SaiidAll L dot

C200 00 74552004 AzmatAkbar| o .-do- .

667/2003  TarigKhan - -do-
12022003 Rgohullah .. " ido-.

- 120172003 - fImlranullah .  edo-
1199/2003 - AbidJan - o

’ ":-'-'668/2003‘ . " Suhaii /-ihmafd A ';cioi; ‘ ) ;

: ""{,':7((/9003 :I‘qliiruilah SR MO




27k 10072003 ¢ M.Saeed Khan " oy
2% 113/2004 - ¢ ShahKhalid C o
29 [ on4noos o Zian Rehman ~  -do- “

S “1365/2003 - Sher Wali C ddo- o

. '%l. ':,":‘1364/.2003'_ Mohhnmnl(lmn ' ~do-

Cap i 136372003 ke dor

Cgas e ieap0s Nigz Al o

; 3 135302008 ieomtan o
: | 135272003 fasbochullah - -do-
- '11.’»'50/2005« Mohi\am Shah -do-

| 1‘3'5’1“1'2003‘ ) Rm/ Mulmmnmd _ j;-do-% - .

Brlcf facts of the case as nan atcd in thc merno of a'pliéal é.-i'@"th‘zrt* on-~

7 2|2001 numclous posts wmc '1dve1 tised in D'uly Nuw:,papus /\n ' for - h
S appomhmnt as constable m thc I‘ R P thxoughout N W I P lhu candxdatcs :

—‘-ﬁWClC 'ﬂso duected to su‘onnt theu '1pp11c,auons o 18 10 2003 alonowuh' }

\

1

thcn Lestlmomal m the ofﬁce of Supelmtendenta of Pohcc of thcnr e

'."n{'f-iff g\ u.\pu.nvu DlHlliLlH 11\0 appcll.mls .\pplu.d 101 the posts .md as per
: jﬁb - .1(1\'ullbunu‘1t phy:,xcal u,slwas conductul and qtmhlym;, Llu, mmu. writlen

Lcst and mtuvmw qu hcld on 7.1 2007 A{tc1 complctxon of '111 cadcl
101mahues by the 1cspondtmtq mdcxs of ‘Lppomtmem of appe.l\.mts Were

m.m.d on l 4. 200‘7 'l hu appcllauks were .\Hntu d m\nsmlml.uy numhcrs :'{hd

S w 19 duputud to lhb u'ummg cmtms at l\olml and lhmbu Allu t.Olnp‘lL,lmn
I v . . l
oi ham'ng, the ﬂppcll'ml.s wcm ducctcd lo u,pmt lo lhc llmdqumtu

B ._,l_?,g;;ﬂnawar for 1 ostmg Accommg[y the appcll mts made Lhcu

amv‘\\ 1c1301tb:~ e



.'.”il':l'l.hbll lL.prCl]VC pl'xces of postings. The appbllanls were disclmrgcd [rom

' ”-'sé:rvices'vxde the 1mpugncd 01der datcd 17.6. 2003 wuh C“th ﬁom the date.
_ ol Lhul mmal '11)p01mn10nt i.e. 1.4 2002 mllospuctwdy l'u.lmg:, .1ggl'ic\'/c.d.

hy th. \dld lmpuL_,md ou.iu dalul 17.6. ”0()’% the \ppcliml\ submnu,d .

ant 1LR.P. NWI TP Peshawar, ! 'c_;;pondcnl

l.lOl'l before the Comm'md

’

- wpx uscnm

1]

. No "f on b 2 2003 for re-instatement but the

same m(,L wuh dedd- u.spon’sc.

2

lhc, .lppn,llants thm mftc; ﬁlcd lhlb appeal b(.fow lhc, 'l'ribmjul on ():!__l;2003 '

u/\, 4 ol Lhc NWl«I’ Scwu,u '1ubun‘1l /\(.t l‘)74 mﬂ.unst 11\» -'{g‘)rdcr dated

17 6. 2003 whcmby the appcllants have been pumshcd and dlscha\ ged from h
" Tr . ‘ \ .
SClVlCB ' ‘

alud 1 7.6.2003 oi

it :

o T

SO P 'l ho gr OUD(LS of dppml arc LhaL the nnpu;_.,nud ou.lu d
! . I

> 1

‘:wspondent No. 1 is agamst law, cqmty }usm,c and uucr ivnol@j&mn of rules

-

I
and mgulatlons The 1mpugncd order w".s"passc.,d in toml dmcbmd ol Lm

i xpcumlly by ;,wmg LcllOSpLClWL c(iu,t BCiom msqmb ‘the s:ud mdcr no -

S l xhow \.JUSL nollcc was msucd belore “mmov'ﬂ [rom ser vu.c Thus  the

T : :

2

Lt . \ .: o qppullams wcxe depx wcd of thc ught ol plopu dch,nca. llu. nnpwncd ondu '

13 vxolalwc of the p1 mc1ples of natmal jllSthC as the '1ppc11’mts have bu,n

.

noi. lcnablc. under 'my

condummd unhczud thcwfow, the 1mpugncd 01dc1 18

\.\\v i s wblc to be c.ct 'NL]L The appellants hd\’t. pmyui llmt they may be

E . 'rc inslatcd in su\ncc w1lh al b'}Cl\ bbl\blllb

"?,\




A
I
5
.4.!
!

“" The rc.spondenls WCIC« sunnnoncd They 1ppcaxcd through " their "

. mpum«. 1Lp:csmtalwes/counscl submutcd written: pma.’-\fvis_e' commients

: lh!mig,h whnch thcy dcmcd thc clalm of the appc!lants and defended theirt
. . '. ’..‘ . . . . . . S . ‘.-.'}
Laction. . - A IR A , S .

1 .

\ S5 In uply to the: glounds of appeal the ncspondcnls havc asaex ted that
.‘;L'qppcal is lunc baucd lhc sqme 1s bad for l'IO!l-JOllIdLl

zmd mIS-JOIIIdCl of

u‘.cessvy pm tres the appellants h'lve no cause of action and h

aw. l'lOt COR’IC

;\'

th <.oul( wuh clc:m !nnds Ou iauudl .Sldb 1( was conl(.mh.d llmt thc. '

: .m.ll.m(e were recr med by M1 L\ldluddm l\lmn PDSP (Af.lmg S. P/I‘RP

e

\h.m«u I\'mgc. Pcshawar) W1th conmvancc of’ Ml

- ;—-._..

I\huashid Klmn
)P/I“M’/l-lqns Lx-R I /I‘I\P/qus Mr Umar Daraz® Khan DSP/I‘RP/ans

R i/! RI’/quls Mn Uman D, "'az khan Inspe(.lon Ex OSI/l"RP qu;s‘ I3 };

1hamm'1d lalm Klnn Ex OA. I/I‘RP IIC]IS Mallk éada Khan and OEIICIS

gally and ﬁaudulently m I‘RP Actlon has bcen hken aﬂamst them and

‘-} were. plocccdcd depmtmeptally and '1wa:d(_d pumshmenls 'I‘hu

!hmlx wc.u, (ll\\.hdll.,cd lnom su \'ICL a.s tlu.y were nol cnhs((.d !hmug,h e

i
; lplOCLCIlII by lhe compctent authouly The u.pucsumtwns subnuttcd" l ’

: ,ie '1ppclhmts ‘were' exqmlncd
L

and re_yccted Thc enlnstx‘nent ondc1 of thc~

Jants was f’ound Illegal so they were dzscharged flom sel vncc As :

I'quuu.c lh(, o:clc: oi daschmgc 1swcd by lepOllduﬂ No l z.s I(.g.n dnd

el M

I I\LCOIdmg io pohcc Jules 12 21 thuu was no nccd ol pubonal

T l
Jooas- lhc service- pcuod of‘ thc appcllanlb were Iu.s than mm years,” l

. ‘Y ‘...
o‘ N

5 ‘ver, no oppox tumty was chulred under thc law and no othu oﬂ'c:

al ¢

——




}'wa% "wm such oppoxtumly The 1ppclh
“f.j:‘-p: opu ch.mm,l $0 thw were

- Juquﬁud and in '\cc01dancc thh rules.

L condmons of SLI\'lCL.

. 'o‘b clvm;:, '111 lht. coddl iormalltws by the xcspondcnls, advu llbcanl w

. m'ldc wrlttcn/l Lmnmg tcsts were conducted 'md 1ntew1ew was held wi nch

anls were not’ reeruited through

¢ di bbl'l'll}__,bd by the authority. The order ig lc;'_:‘n"l,_
g ,

.
[
I

1 N

'f' : ’

6 ,Fhe '1ppell'mts have also submlued their rcphcmon in xcbum!
I .

/\<.t,ou.hnzD to_the u.phcatlon submxttcd hy llu, appellants, U‘L -‘Pl’bdi s wcll :

‘l -
wnhm time, as Lhc 'lppellfmts were chschat;,t.d from scrvice on 7.

. 'I‘h‘cy m'mdc, repr cacnlauon to the authority on 8 7. 2003 whu.h was rejecled

7-’zinld Athc:caﬂm lodged the prcsc:-t appcal As f'u as the sccond,ob_wctioii
i :

F-rcgiufdmb non-Jomdct and mm-_}omdm ofthe necmqmy parucs is concerned,

o :no nccesww p’uty to be 1mp1e'1dcd in 1ppca1 has ‘been pomu.d out by Lhn,

n B
-~

o A:cspondunl dcp'utment Thc partxes 1mpleadcd in the '1ppcal "nc qmtc

- e
,.(-,

-';-}.uﬂlcwm to 1csolve thc 1ssuc in hand Thc 0b1cctton ﬂbout no cause of
T _

'-'«wlmn 18, als.o not sushm'\blc as thc .1ppdl.mt are uv11 servants and the cy

v
\

f_imvc b(..L.Il abguwud by tlu, xmpupmd 01du cllcctmg their - terms “dnd

1
- '

I

| . . . . : R
e . ' ! . .

i

'

.

On l.muml side u,plymg to lhb wnlluu blalcmcnls of n.sponduuv by

4

\

Lhc '1ppcl]'mls 1t was urged that the appell'm[s were, appomlud allu
) i

[
: ﬂ)

. ' . . : C ‘ N l . : !: "
“are the nmn(lul‘m‘y. rcqmrcmcnts for appomlmcnt.

i
A

6. voo3t '



~

e -:,“,j:cii?:p'z:x:‘i'fzﬁ‘(:nt;a‘gainstAMr .1hlnddm PDSP/SE,- I*RP Khuaslud \han DSP

H - N -
v
-

-FRP ”(]l S, and olhu 011101.115 Only Om.u Da:az lnsputm RI, FRP, ”‘1".*5‘

L ,-wm dlblTlleLd hom scwxcc, but not m this case. Ralhu in anolhu s..c O"ll

~

b

'l:'.cdi'l'Lx'JJ,ti()_ll' of FRP land in Shabqadar. ' .
“9.0 0 Argumcnts hcard and vecord perusced,
; ..'_i .

Ilu, Iu.nm,d CDllllbbi for lh<, appk,llanls :»lal«.d that the appellants were

:' ;enhstcd in the pohcc by the computenl ﬂuthouty i.e. respondent No. but

: they h’lVC bcen dlscharged by the Deputy Commandant [RP, who was

"'_]llﬂlOl‘ md qubmdmate lo ihc Conumndm[ in mnI\, S0 tIu, nnpm_.,ncd mdc l‘b

:w:lhoul lawlu aulhorlly Ihc lcu-ncd counsel i"urlhcr contended that (he' -

appt,ll'mls also got monlhly salmlcs Ion miore than one year-bul no such: ‘

"::._;ob‘]ecuon was ever nxscd by the dcpat [ment and Audlt Party uuu‘dingﬁ; |

1
.\

.
- R

,’_l-‘lllc 1l uc;uumcnt llc 1ullhu muml llml a:, {m as - lL‘}L‘L[lL)ll of [hc s

"".‘dc.p.n tmuml .lppual m concc1 ucd the Smm is IIIQO wllhonl .my wndunc and

"'AL':‘[‘pxoof No oxdu' oi re_;ccnon was cver commumcatcd to the 1ppullams nor |

: E . -:‘.any cvndchc. wis plOdLlCCd by ‘the respondent dcpaltmcm ICL,aldlt'l the e,

R :'.wl tlo_n ) t'_dcpartmcntal appeal.‘]‘hc learned counscl l"urlhcr contcnducl that'.
._«.,ap.}li from l!u, .1pp(,ll.ml 400 mm (,onsmblu. «\vu r“ruifccl m the \';unc‘*" '
B nmnncr ‘on lh; same: datc but only 40/45 conslablcs wu discharged Ilom

;sc!vu:c Whl]L, lhc olhus are qull m service, chn they were not served wllh

~f~|l|

1

removed F

v "‘

T 'm\a»ny nohu, lml lhc .1ppcl.lanls were made a scapc goat and were
-~ /




h,om -sc:,.\_ru,p T hc lcamcd counscl fon Lhc appell

somc caqu. :cason Fo: non
f

ants'.!mlhor stated that in

»avmhbﬂ:ty was given but lh[.s reasons is of no

avml to lh(. dcpaz tment because the appcllants arc civil sery

f
kS

pumuiuzc !on L“bCth},C/lCl'nDVd] from service

anls For which

is obviously mon[mnul in the

ll.ll(.S 1*01 lc,moval/dlschaxgc hom service, Llu: lL.\pOI“ldl.,l][S were mqum.d

|

un(lu thc Iaw to havo scwcd the

licgmons -on, lhe
r

-Jlaj'}’/‘é;,b"n c.onduc.u,d Hu. mauu

appcl]an( W|1h (.h'ugc bhl.cl/shlit:ﬂféfl’ll' of

appcllants and thcn enquuy mto the allcnalxoxis shoufd

On compic!:on of IIu, enquiry

pI occcdmbs aggneved pexsons should havc, been ser vcd wuh a- Imnl show, !

cause ,‘u‘o_tx‘ce; and they should Have been pz'ovided with the opportumty of

pcrsonal hc:nmg A}l these are mandnlcny pr ov1s1ons m Iaw but in ihc instant

ﬂbb no such pxoccdurc has bccn

ddoplcd nor any one was suvcd wuh any

nouc(. lo subst'mualc his algumuub

the lcmnc.d counsd also produccd
NLR-I996~Scrv1ce Paoe 36.. Thc Ic

|

dt.pmtmcnt advcl tlsed numex

ar ncd counsel also pomtcd out: that the

’ous vacanucs for appomtment 0! constablcs

j[lbl a“u {hc dlbchaxgdx

!
\ u,d,fmhm_ nuv (.onsmblvs the

'cmova! of the appellants from '~:czwcc Instead o

appcihmhs bh()l.!fd have l_)Lc.n 'ldjul;!cd i the
y .bc,st mtc

xwl of {ha. pubuo The Icm ned counsel for the

appe”ame conlmdc.d

[h'u 1[‘11 is to bc plesmncd 1hat th(.. orders of appomtment were lllcgal bui the '

sum wuc qpplovcd

ond elgucd by the comperent .mlhouty \vhu.h were -
;mplunum.d and havc, gol lmahty S0 lhc same could not bc uscmdcd in thu

shpshod manner

except re-coulsmg to ]aw enummated n thc Iulcs l" or thl
i act (hc poox Iow pald employet,s cannot bc hcld 1capousxblc and pumshcd as .

\




the nppuhnls also lelred on SCMR pwe 85 SCMR-2004 pag. 630 PLJ-.

1997 Page 430 and TRC (Sclwces 685). ’Ihe lcarned counsd dmmﬂ the'

COLI!HL ol argummls has statcd that the 1mpunned ordcx was pxomplc.d on

L .md .u.cmdmg to the |legm<.nts of [Iu, Hon’ble Supreme Court of Pakistan,

u,tmxpl.mw. clfect can be glw,n o any arder, so on this score 100 the

1e5pondcnls havc ﬁled to submlt the merit lxst of the cmdndalcs;

S ’{hc lcamed Govcmmcnc Pie'xder argued Lhat the appcl[a'm's were

\ '. ,“‘.

s dlsch ngud !:om service on Lhc g:ound that they were :e.c:ulu.d Imudulml[y.

h

'md lllugally 'md were allotted cioub!c consl.nbuhuy numhu s by the lh(.n

‘

oft:ccw/omcmls of thc 1*RP "Lgamst whom dcpmtmcnlal .muon Ims been

ml\c.n nnd aw'ndcd 'hc 1mpugned pumshmcnt Thc Icamcd Govcmmcnt

El‘cj;ltie-af -l_'ufthcr conlended that lhcre was no m.ud ol show cnusc

"olxc.t,/pusona! Iu.zuuu, accordmg, to Pohcc Rulus [2- 21 as tht, services of°

lhe qppcllants were lcss than 3 ycms Thc Icamed Gov«.mnicnt ‘Pleader
';f‘u:[hcn mgued lh'lf. cnhstmcnt mder of the appcﬂam was found illegal and

S— -

: ’lhn, mdu p.lS\L,d by :cspondcm No. - lS lcml/]uslmul and i ‘u.c,md.ln

. . &

I7 6.200? bul thc same was gwen Icllospcclwc >(Teet whereas under the law

S(“Ml\-2002 Pagc 1124 and NLR-1993 'I'D (Suvmc pay‘-w) No .

unpuz,m.cl oldu s Ilablc. to bL .held as lllcgnl and unjust. Morcover, the -

-



‘."r’ Lot s [

/\ltu lu,.mm, lhc argumbnta of lllc h,mmd LOLI[]\CE lo: he pmlm and

: !, -
i R

"gomg 'lhmugh the ILCOld lL lldl'lﬁplil.b llnl the unpu"nm on.lc daln.d

A Y

62003 ls 1llegal,, Lmjust, malafide, agamst Hm law -and rules,

o ‘dmcnmnmlouy, ‘ubmary, w:thoul l'lwful authority’ zmd namml |u~_~.lu,c The
.’l'i'ibimii-l :ugr_ccis;\,v.lth the arg Lln‘ncnls advanced by the lcmncd umnsd [or llu. .
ERTI b
. ppcllm(\ \c.l\ aside LhL, 1mpm__,m,d o:clc and e mslutcf the appellants.
:":"":hom thu datc of thon discharge ffom sarvice. The wppu[lanlx shalt be
. :ydjpstcd' ﬂl'(:)rt_hwithv On ';he“ hvailablo vacancics or il vacancies are not ,
}\.}}&,;i]{z’l.l‘v‘lcfi,\x}ii'l‘l_i'?“lhc dcpz\rtménr'at present, they’ sh:nli be :ncl_iu_mcc[ o first |
_ oL tulqbl{. v 1canuc,s as .md whu) ou,um.d The uppcllants are \Isu exempted
":j"_.-fnom 1hc u,cruxtment proccdur ¢ as they have dlxc,.ndy f‘ul[mcd llm SaNe as
‘ cll as. t1a1nmg %e mtervcmng pcnod hom the datc oI dlehdI ge Gl the
. PR '\ :s
d]U&.lman of lhc abpdlants be llcau.cl as extra o:clm.uy leave w lzhoul pay.
' Eo oudw 15 lo coqte T‘ﬂc bc, consuc,ncd lo the rucmd
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SERVICE APPEAL NO. 171 /2018

EX CONStaDIe SAICEIM KRN cucvurvvivorcresvroseesrionssescsconsrarseressessensosessssessassosasssenssens one

VERSUS

1. Addl: IGP/Commandant FRP Khyber
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t  ~’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

Zurvice Appeal Mo.17 112018 v

*

Saleem Khan S/o Zait Ullah Kran R/c mandizai, ¢ ‘harsadda Ex-Conslable No. 358
FRP Peshawar. ..., Appellant
VERSUS

1. Deputy Commandant of FRP
Khyber Pakhtunkhwa, Peshawar

2. .Commandant of FRP . -
- Khyber Pakhtunkhwa, Peshawar

3. Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.......................................Respondents

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has no cause of action to file the instant appeal.

4, That the appellant has not come to this Honcrable Court with clean hands.

5. That the appellant is estopped due to his own conguct to file the instant
Service Appeal.

6.

That the appellarit trying 1o concsaled mztzrial facts from this Honoratie
Tribunal. :

WRITTEN REPLY.ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

1. Incorreft 'rhe appci"wt w’as: not &nlisted ;. (*ﬁn':*'m'a Hy ’fh° '*npartn.\ nt
accordlnglv, but he was enlisied by the the i";‘ {‘)A 1 & other«‘- ii!eqa!’v um'
fraudu'ently in FRP bubsequenuy all oo erned were P :c:;ec.ﬁd on
depadmenta 1y and awarded suitabie p'-rm nmerit. a/'!o.reover, e appeliant

" has no locus standi to file depaﬂmenta! appzal within stipulated period.
2.  Correct, 10 the exient that this depariment feeling aggrieved filed CPLA in the

Apex Ceurt of Pakistan against the judgment of Honorable Service Tribunal,
Peshawar. The case was fixed for hearing on 09. 02 901(‘ hefore the Larger
Bench, Supreme Court of Paldstan at 1:;;1,, had ilc*\or 1b“ie' Auguist
(‘ourt has d'sposed of the case wiifi the folic man Mmo - R
We have .ward the args smem& of e iear ici ASCs ter both pari"w amﬂ
porused the material aaeafed 2n ord At that stage learned
Amhuona! advocate Cenerai on hehalf ot *he appellz*nt subm:ts that he
will be sa istied of the d.opo:«,a! o‘ ihese hpeals in ferms of paragraph
0.8 of 'mpuqnﬂd ‘de:u st but sutjecilo m col t}!z:on that at the tina
men the rc,snmu O w-'-;‘ b "'m:ama:rsw for «ppnmtrﬂpm againgt uw
available vacare Sig & of f'ﬂc”“t,lf bag, sUoh »;:nm(iam*:fm will !so subjact v
fulfsllm.mt of vequisiic '“5;armcamn and i ig!bhit' . 0 hm propwal e

!earnM ASC for the mspomentc has ro {;bjLCl'O«‘i Ar‘w“dn‘-:ziv thes«.
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GROUNDS:-

a.

" "M‘%r‘m

appeals are dlsoosed of m‘rihe nhf‘\' terms (r opy of t,.e |uoc-nent

1,

attached herewnth as, anhexure 'A" I‘.’::Jover olner« f:fﬁc'a:s woo fll“d
Serwce Apoeal \mthm stipulated P md e emsiated an servv‘e accord-nq
to the Judgment of thls Honorab!e Tribunal \ o
Incorrect, the Apex Court of Pakistan allowead the arguments of learned |
ASC, i.e the terms of paragraph No.8 of impugned judgment, but subject

to condition of qualification & eligibility of the appeliants for éézpbiiw'trr!'ent as
constable. L | .
Incorrecf the allegatton arc false and pas ue"s,.&'.ﬁ' ';- .gment of f\po “
Court of Paklstan was rmplemevteo °mceic“' dl"d w.m Ietier m spmt .
this regard a ccmmlt’fer was consfituted to conszder quahf:catlon &”
eligibility of the appellant for appoirtment as constabie. After fulfiliment of
due coda! formalities the commiitec was submitted their report, wherein
ihey' stéted that the appetiant is found defi: ‘en* in height bv 1wo Inch, while

in chest by 3#3% Inch, as weli as averaged by 5 Years, 8 Months and 5
Days and therefore, net =i'gable for rec Tl"[' eni as. r‘owsre.ole (Copy of

".

commuttee report is atidvhe, herewith as m.m-*(u-f- r) Morawer, ~he
above commlttee ‘report was . thumuql ,,,\am.ned and thereafter a
speakmg order was passed by the responr.erxi No 1 and voples of whlcn
have already been conveved to ali \.-O”ICCI'I"eu .

|n"‘0l’l9(’t the app ellqnt has failed to submit departmental appeal before the
appe'latr authorltv o

Incorrect, tAnat the judgmei}t ;‘:‘nnexed bv he o an “ar-r wotn rhe msiant servrce-
appeal i‘s not at 'pgr \A_Iith the case of ¢ he :upeliqn* as .ae nas rome to {his .
Honorable Tribuna' at \'/ery: belated stage, \vn"*n is ‘aadly trme ba"er‘ about
15 years. Moreover the degartment {iles PLA agamst ne ;udoment daiu
1. 10 2010 passed earlier by this Honorab'e Trlbunal whlc,h was disposed of
by lhe august Sup:eme Court of Pakistan with the dlreetsons to cons'der the
aprellant for ap,;omtmenz subject to son “Iltwn of his qua... catlm and
e'lg:‘)liny

Incorrect, the appeilant was considered for appointment as constable in.the
light of ‘decision of August Suprere Court of Pakistan, but hie was not found
fit for enlistment -as constable in the Police d_epartrhent .accaiding to
law/rules. ‘

Incorrect, as explained in the nreceding Paras of fact the case- of the

appeliant is not at par wilh the case muntoned by the a‘pr«»l‘" nt, as he

‘ aporocnched for such reliel in very kelaiad stage, which wa° alreixdy wrus o]

by apex Court of .’en istan oo, vade Jud"'i‘"l" 2Nt *Iatco 09 02. ?010

o




Khyber Pakhtunkiwa, Peshiawar - hi‘ytrnr Faihtlinkhwa, Pe:
(Respondent Mo 1) - .. & . oo (Eespordest Mo:Z

De

,he was found in ei:glbie. as rcr faw/rules.

TTRHQUE ST NRSES C sk
[ A oo T

. . . L . B . ”
L . e ‘...‘~‘ N - 1

lncorrect that a suitabie oemolon v/as passed by this Hr norable Tri ihunal-in

‘the case of the ..ppel-ent Y fakmc lenient view, while strerwise zhc case of

(s ITIEW "

the appellant was nut tenaoso as ;ﬁe a;ﬁéaam file Service Appeal in ve
belated stage, which is badiy time barred. . a

The appellant was recrunipi by the mafia |'I¢=gally fou their uitertor molive,
without adopting the due codal formatities ‘ SJbsequcrt'v -:I' defaulteﬂ*
concerned were . croceaded on '*epatlmemﬁllv and awa'ded su:taole
punishment. ‘i hus the aooo lan{ was not ar .v*l‘\d for m’idethF.?n" at ‘hc post of

5

constabie 3 . . .. i . .
lncorrec 'a° exp'ained in 1 2 preceding ’a~a$ ih¥ cage of thr- " ,pc: la w
consudered according to the verdict of the Apex Court f)f Pakl tan, to which
Incorrect as the ﬁnpeulaﬂ* apploacl‘f‘:z to Hm*mab!@ Tribvn f0‘
resr>t°tement I|"l ser vnce '-\f*e: de ay abo:udt (‘g mah i us g was' not f-.*.‘nt‘od
for rexr‘s*atempnt m ‘,ew:cc .n-\mfor‘* rw ‘r-!ur'f""P e 'rh Qnséjijccii=}
paascd the order t‘wt to anpu 'a‘mwr ln:e _;:)r)c.mr‘t :"e “1 }. e';/ér.-the
matter was taken up before the Aug"st Supreme our' of F"'m' tan, y °herein
his fres h appo'nt*nen* was cor'ncx,-ed \,u"ﬂef‘t fo condmo'\ o‘ eilg bmty for
necrmtment as a bonstaole : ' ,“-
PRAYERS- ' . |

It |s tnerefore, most hurnbly mave" ?hal m li.(\ !|gm of f “esajid

facts/submission rhe s-‘rvr.a app')?l may ¥ :‘.',.:',, re ﬁ!""‘l -3»:} f! ,c':e‘.
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I TYE SUPREME COURT OF PAKISTAN
~ [APPELLATE JURISDICTION) -

PRESENT; S J .
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ.
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE MUSHIR ALAM
MR. JUSTICE MANZOGOR AHMAD MALIK

VIL APPEALS NO.631 ’I‘O 633 OF 2012 -

(f]gamsl the judgment dated 11.10.2011 of the KPIC".

| . Seérvice Tribunal, Peshawar passed in Scrmce
R SRR Appeals No.889, 1076 and 1928 of 2010)

(‘omnnndant Frontlcr Rese rve Polxc e, KDJ& Peshaweu etc
' ' .. Appellants
: (m all Cr].SeS)

. VERSUS
1. Mumr Khan E : (in C.A. 631/20 12}
200 Salim Khan ' : : (in C.A.632/2012) :
3. Arshad Khan' E o (m C.A.633/2012) ;
' ‘ .» Respondent :
v or the Appellant: | Mr. Waqar Ahmed Xhan, ACALA.G. KPK :
{in all cases} : , , ‘ .

- F‘or the Rcspondents M, Muhammagd Nasir Mahiooz, AOR/ ASC

(in all cases)
Date of Hearing: 09.02.2016
ORDPER

ANWAR ZAHEER JAMALI, CJ:- We have heard the

argumcnts of the lCcJHed AS(‘S for both the partics and Delused |

the maternal placcd on rPcord Ar thls st:tge learned Addltlonal-
: Advocate General on behalf of the appellants submits that he will

bc satlsﬁed f01 the disposal of these appeals in terms of peuagz aph

' I
Nu Yool s nn])u;’nul Juclpinent bul «ulm(t [n the mmh[um Ih it 11

- the time when the 1csponaent.s WJ1|1 be consmucd for apnomtmem

.‘.gain L the available vacancies of Constables, such consideration

will be subject to fu]fﬂlmmm of requisite g uahﬁmuorl and eligibility.

f|“/
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Civill Abspoals Mo, 631 to 6310£2012 - s ' n
i 1 i . . '

lo L‘ 2is ploposal the l(,arn(,d Ab(, [01* Lh(, rcbpondcntb has no

|,.

obwctmn Accmdmply thcsc appeo.ls are chqpoch oi’ n lhc abovcv-

. terms.

Sd/- Anwar Zaheer Jamali,HCJ
gd/- Mian Saqib Nisar,]
S/ Hjaz Azl iKhan,)
- Sd/- Mushir Alam,J
§d/- Manzoor /\hm:ld Malik,
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IL is submltted that EX-ReLrult Constables Arshid Khan, Munw Khan

: "and Saleem Khan of l“RP/HQrs Peshawar alongwuh others were- dlscharged

from serv1ce on 02.04. 2003 due to non avallablllty ofvacanmee

}"Lelmg aggrieved the said Ex-Recruit -Constables filed the service St

appeal before the Service Tribunal Peshawal agamst the order ‘of.. Lhclr

harge from service, which were decided ‘in’ their favour vide- ]udgmcnt«. -

L]clt(}d 11.10.2011. (Lopy of the judgment attached as annexure “A")

Subsequently this department filed CPLA m the Apcx Court of

“Pakistan against the judgment of KPK Service Tribunal, Peshawar. The case

was fixed for hearing 6n 09.02.2016 in the Larger Bench, Supreme C()‘Li_l‘t of
Pakistan at Jslamabad, the Honorable:august Court h:zis been passed fhe.
remarks which re- produced as bellow:- E | : ‘.;‘ )
We have heard the arguments of the learned AQCS for both: pamea anid

perused the material pleased con record. At that stage, lcamcu

Additionai advocate General on behalf of the appellant submits that he

will be satisfied of the disposal of these appeals in terms of pziragmph

No.§ of impugned judgment but subject to the condition that at the time

{v&*en the respondents will be considered for appointment against the
vailable vacancies of consrablcs, such consideration will be subject to

sillment of tequmlte qualification and ellgm:hfy To this proposal the

d .n’ned A.,(. for the !Lspondents has no objection. -Accordingly thesc

&ppeals are disposed of in the above terms.
N

In the light of the decision of the Apex Court of Pakistan, a commities

- comprising on DSP/HQ, Sl/Legal & 0S$I FRP, was constituted to examinc

dcademic documents of the requisite qualification and eligibility for fresh

N .
appointment of the appellants.

. In pursuance the orders of the High up a meeting of the above
éoimmittee was held on 18.04.2016 and on 30. 0"5")01 6-in the office of DSP/IIQ
And in this JI'L‘*g"l'f'(] all the Ex-officials concerned were appearcd before the
¢ommittee the whlie Ex-official Salcon’ Khan failed to have appeared before

the committee [mponedly he is bring abr')ad) which progwss/domi

61‘0duu.d as bellow:- e

Keeping in view the abvv\, facts lho umnm*ttec a[‘,er due (lc! beration come to

the conclusion that the Ex-official mentioned at serial No.1 is found deficient

S.N ‘Name l'alher Name Education 'I-'_i}_s_rjwt & Chest ' D / O Barth

o A : ' .
1. lasshadithanr 1 Walearaim Khan mu T |sF m's %lnch - | 06-02-1978
;.f : ]\’lunaul\‘}*m B xzﬂhncl\.‘\/c‘/ R ]Othw 1 (-'(.T h’}(,h o - "1‘ lLv 19

3 Saieem Khan Jan Gliah 10t - [Bringabr dLi"d"" - t 10-04-1979

s oo S o . v e ) PR OO U USRSV SR

»



‘m hight and as well as averaged by 7 Years, 8 Months and 6 Days and similarly
| Ex- OfflClal ment}oned at serial No.2 is also found deficient in hight & chestand,
| as well as aver. aged by 05 Years 08 Months and 05 Days till to the ]udgment T
servwe tribunal dated 11. 10.2011, therefore ‘both the Fx officials are. notA

.ehglblc for fresh appointment.

"ihe Ex-Official Saleem Khan exist at Serial No. 3 is reportedly

‘ "brmg abroad, but however his father namely Zldt Ullah S/0 Rahmat Ullah Rfo.
'Mandlzal Shabqadar District Charsadda was called to appear before the

Committee concerned along with the academlc documents of his Son

Subsequently he appeared before the commlttee and produced the photo

Copms of CNIC, SSC certificate alongw1th domlcﬂp certificate of his son and

stated that his son is bring abroad for labor. In this regard bis statement was-
also recorded which attached herewith as annexure “A”. A'c.cordinglto (;,Nl(;of :
" the sdid Official, his date of birth is mentioned as 10—04-1979 therefor, he is
. also found averaged by 7 Years 6 Months and 10 days till the date of said

judgment ie. 11.10.2011 and not éllllegéable for fresh appointm@ént as

Constable.

Keeping in view the above facts, all of them are found not

d1g1ble/f1t for fresh recruitment as constable:. as they are not fulfilled the lnsxc

criteria for recruitment prov1ded by Po|uce Rules 1 2 15.

Submitted for order please. !

Dﬁr (‘ommandant FRP/KP

- f:-C/Q/Ma/

bo'nt-c : CP .




- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 171/2018

Saleem Khan versus Deputy Commandant & Others
REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS: '

1. All the preliminary objections are illegal and incorrect. No .reason in
support of the same is ever given as to why the appeal is time barred,
bad for mis and non-joinder of necesséry parties, without cause of

action, unclean hands, estoppels and concealment of facts

ON FACTS:

1. Not correct. The para of the appeal is correct with documentary proof.
I
Appellant served the department for about 04 years but no such
lacuna of the then RI, OASI etc was pointed out.

2. Admitted correot by the respondents regarding filing of appeal,
disposal of CPLA by the apex court with direction to adjust / consider
appointment against the available vacancy of constable This fact is
admitted correct by the department that other officials who filed

appeals were remstated in service by the hon’ble Tribunal.

3. Not correct The apex court maintained the ]udgment of the hon’ble

Tribunal with dlrectlon to respondents to appomt appetlant as and
when vacancy ‘becomes available.

4. Not correct. The impugned order 20-_07—20'16 was not served 'upon
appellant as is evident from the same but got the same from the
office of respondents at personal level. The deficiency shown in height

of two inch and in chest are of no avail to the respondents as the

police department is serving with such deficiencies by many servants.,

The appellant remained in service and were .involved in litigations

W



& before the hon’ble Tribunal as well as before the apex court so no

question of overage arlses at-all.

Not correct. Annex “E” is the ample proof regarding representation.

Not correct. The para of thexlappeal‘is correct regarding acceptance of
numerous appeals by the hon'ble Tribunal which judgments were
upheld by the apex court annex with the appeal.

GROUNDS:

All the grounds of the appeal are legal and correct while that of
the reply are illegal and incorrect. The same are again adopted

It is, therefore most humbly prayed that the appeal be accepted as
prayed for. - ' e ‘ |

| :Appellant |
Through QJL—/L‘BZ —
- Saad Uliah Khan Marwat
Dated: 05-04-2019 N _ Advocate,

! ) :

AFFIDAVIT

I, Saleem Khan appellant do hereby solemnly affirm ‘and declare
that contents of the Appeal & rejoinder are true and correct to the
best.o_f my knowledge and belief while that of reply' of respondents are
ii'legal'and incorrect. L 4 l

"1 reaffirm the same on oath once agam to be true and correct as

per the available record.
M%@

DEPONEN,T




