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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL,
~ PESHAWAR

CMNo._______ 12019

. IN |

Service Appeal No.192/2018

Mst.Toor & Sina daughter of Khan Afsar, resident of Majohaan, District Abbottabad
o - ...PETITIONER / APPELLANT

VERSUS

| 1) Secretary, Elementary &. Secondary Educatlon (E&SE) Department Khyber
Pakhtunkhwa Civil Secretarlat Peshawar
2) Director, Elementary & - Secondary Education (E&SE) Department, KPK,
| Peshawar ’
3) District Educatlon Ofﬁcer (Female) Abbottabad
4) Pr1nc1pal, GGCMSS NQ,I, Abbottabad ‘ .
5) Mst.Saima Noreen daughter ’ef Syed FaroquShah (late) r)resently posted / adjusted
as Hostel Warden at GGCMSS No.1, Abbottabad o
| .RESPONDENTS

REFERENCE: SERVICE APPEAL NO.192/2018 DECIDED ON 22-08-2019

APPLICATION U/S 152 OF THE CIVIL PROCEDURE
‘CODE, 1908 FOR AMENDMENT IN JUDGMENT, ORDER

" & DECISION DATED 22-08-2019 PASSED BY THIS |
HON’BLE TRIBUNAL ON THE GROUND OF CLERICAL |
MISTAKE, ERROR & OMISSION.

* Respectfully Sheweth;

1. That appellant / petitioner is appointed on deceased ernployee quota’
in Education Department on the post of Hostel Warden»in GGCMSS
No.1, Abbottabad. (Copy of appointmerlt order / letter dated
09.02.2016 is annexed as Annexure “A”) -

2. That prior to appellant, one Mst.Saima Noreen / respondent No.5

- serving on the post of Hostel Warden was removed from service on




/

8.

the grounds of misconduct and complaints etc from the same vpostl

wherein appellant is appointed.

That later on reépoﬁdent Nd.S filed an appeal before this Hon’ble

Service Tribunal which was accepfed and respondent No.5 'Was

“ordered to be re-instated vide judgment and order dated 17.07.2017.

That in compliahce to the ju‘dgment: and ordér dated 17. 07.2017 of

" this Hon’ble Tribunal, respondent No.3 re-instated respondent No.5
-at GGHSS Rich Behn, Abbottabad vide  Office Order Endst

No0.7424-29 EB-iV/File No.01/H.W dated 19.10.2017. (cbpy of

.Office Order Endst No.7424-29 EB- IV/Flle No 01/HW dated. ,

19.10.2017 is annexed as Annexure “B”)

That immediately aﬂér 'above mentioned fe’instatcmcnt order,
respondent No.3 passed another order bearing No.7739-44 EB-1V/ ' |
Corrigendum/H/W dated 27.10.2017 vide which respondent No.3

' ordered to adjust respondent No.5 as Hostel Warden and appellant as-
- Lab Assistant- at GGHSS Rich Behn, Abbottabad. (Copy of
| "lmpugned order No.7739-44 EB-IV/ Corrlgendum/H/W dated

' 27.10.2017 is annexed as Annexure “C”)

That against the above mentioned impugned corrigendum order

dated 27.10.2017, ﬁrstly_appellant filed departmental appeal but the

same was not decided hence after completion of the statutory period

of 90 days, appellant approached this Hon’ble Tribunal by filling an

- appeal for due redress as per Law. (Copy of memo of service

. appeal No.192/2018 is anneied as Annexure “D”)

- ‘That this Hon’ble. Tribunal graciously accep'te-d the service appéal
| vide judgment, order and decision dated 22.08.2019. (Attested copy
of judgment, order & decnsnon dated 22-08-2019 is annexed as-

. Annexure “E™)

i That the details of orders is as under:

1
J

a) Appellant’s appbintment order dated 09-02-2016 (Annex-A);
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11.

12.

b) Re-instatement Order Endst No.7424-29 EB-IV/File No.01/ |
H.W dated 19.10:2017 of respondent ‘NOl.S at GGHSS Rich
Behn, Abbottabad (Annex—B); '

¢) Adjustment .of respondent No.5 as Hostel Warden and
appellant as Lab Assistant at GGHSS Rich Behn, Abbottabad

vide impugned Order bearing No.7739-44 EB-IV/
Corrigendum/H/W dated 27.10.2017 (Annex-C);

That this Hon’ble Tribunal -has gréciously 'accepted the service .

appeal vide Judgment order- and decision dated 22. 08 2019 in

’consequence of which the impugned corrlgendum order dated

27.10.2017 stands set asrde and the basic apporntment order dated
09-02-2016 stands restored but due to clerica_l mistake, error an_c_l'
emission the impugned' eorrigendum order dated 27.10.2017 Was
mentioned as restored however appellant’s appomtment order / letter
dated 09-02- 2016 (Annex-A) and re-instatement Order dated
19.10. 2017 of respondent No.5 at GGHSS Rich Behn, Abbottabad
(Annex-B) were restored and impugned corrigendum order
27.10.2017 {Annex-C) stands set as_ide.

That the above mentioned. clerical mistake, error and omission is
floating on surface of record and for discovery of which this Hon’ble -

Tribunal has not to go deep into merits of the case. MOreover clerical.

mistake which neither gomg to merits of the case nor substantlally

affecting rights of the parties can be corrected.

That this Hon’ble Tribunal has ample powers to rectify any wrong or A
to pass an appropriate order w-hether a cause is pending before it or

not.

That petitioner’s prayer for amendment is within the permissible

parameters envisaged by Section 152 of the CpC and, appellant .

shall face irreparable loss due to above mentioned clerical mistake.

hence this application.
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13.  That further factual as well as legél points shall be raised at the time

of arguments before this Hon’ble Tribunal.
PRAYER:

On acceptance of this application, it is prayed that in the light of*

‘above-mentioned clerical mi.stake,v crfor and omission, the judgment,

order and decision dated 22.08.2019 rendered in service appeal

~ No.192/2018 title “Mst.Toor ¢ Sina Vs Secretary E&SE & others”
'méy kindly be amended and appellant’s appoinfment order / letter -
dated 09-02-2016 (Amnex-A) and re-instatement order dated.
-19.10.2017. (Annex-B) may kjndiy be mentioned as restored and

. impugned 'corrigendhfn order 27.10.2017 '(Aln'nex-C) may please be

mentioned as sef _aside and after making aforementioned

amendment/corgection, the judgment and order may kindly be-

ordered to be issugd / printed afresh in the best interest of justice. o

...PETITIONER

» Throug Counsels:

Dated: 27-09-2019 RISA HABIB DILAZAK)

(MUHAMMAD AWAIS KHA
- Advocates, Abbottabad
' AFFIDAVIT:

Upon instructions of petitioner 1, Muhammad Awais Khan Qazi Advocate, do hefeby

declare that the contents of instant application are true and correct to the best of the
: knowledge and belief of pefitioner and that nothing has been concealed from this
Honourable Tribunal and no such like application has earlier been filed. |

Dated:27-09-2019 ~ ...PETITIONER
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TR 0992-342533, 0992-342314
‘/@ deoEemale_abbo\:tabad@gmail.com

PPOINTMENT ORD ‘ =CEASED QUOTA

Consequent upoﬁ the approval of competent authority & under the provision of Sub
rule (4) of rule 10 of the Khyber pakhtunKhwa Civil servant (Appointment promotion &
Transfer) rules 1989 .The following deceased daughter is hereby appointed under deceased
Quota in BPS-5 @ iR§.§9§5-34g-171§5) plus usual Allowances as admissible under the rules
against Vacant post of Hostel Warden in the interest of Public Service with the following terms
& Conditions w.e.f. the date of taking over charge-

Name /Father name
- and Address of
Applicant

" Name of Govt:
Servant died during
the service.

Qualiﬁcatior;
& Date of Birth
applicant.

Khan Afsar father of

Mi e-
iss Toor-e- Seena D/O | pplicant Ex-AT GMS

GGGCMS No1

o Oz |Ftenm O gt
District Abbottabad. 17-1 ,E 1994 Warden.
TERM TiON

1) Her services will be considered as regular and she will be entitled to contribute towards

GPF instead of CPF with reference to Govt: of KPK Finance Department Notification
L\!.Q.SQ§B-IHZED112'1 zZQQE Dated 37-2-2(21 3

[ ]
2) Her services are liable to termination on one month’s notice from either side. In case of

resignation without notice her one month'pay/a\\owances shall be forfeited to the
Government.

3) The-appointee should join her post within 15 days of the issuance of this notification. In
case of failure to join her post within fifteen days of the issuance of this notification, her

appointment will expire automatically and no subsequent appeal etc shall be
entertained.

. 4) She will be on probation for a period of one year extendable for another one year in case
her performance found satisfactory- :

5) She willbe governed by such rules and regulation as may be issued from time to time by
the Government. ‘ '

6) Her services can be rerminated  at any tume jn case of unsatisfactory

performance / misconduct of the appointee without issuing any notice as per rule during
probationary period.

7) Charge report should be submitted to all concerned.
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.8) TheDDO concernéd would furnish a certificate to the effect t e candidate has joined
the post or otherwise after one month ofissuance of order.

9) The candidate concerned will provide age and health certificate from the Medical
Superintendent DHQ Abbottabad.

10) The age limit for appointment of Hostel Warden is 18 to 30 years the DDO/ Principal
concerned is directed that she will not handed over charge of the post if her age limit is
less than 18 years or above 30 years.

11)No TA/DA is allowed to her for joining duty.

(SAMINA ALTAF)

District Education Officer
(Female) Abbottabad

26

Endst: No._ 2 22 /EB-1V (F) Apptt: Hostel Warden Dated i/&/ 2016

Copy forwarded for information to the:

1. District Accounts Officer Abbottabad.
* District Education officer (Male) Abbottabad.
Principal GGCMS No.1 Abbottabad.

Miss Toor-e-Seena D/0 Khan Afsar R/0 Majuhan Tehsil & District Abbottabad.
Office File.

A

Digtrict EducationfOfficer
- {Female) Abbotigbad
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, . OEFICE OF ToE BRI el
zg.;..? . . OFFICER (FEMALE) ARBOTIARAD

- PH# No. 0992342533 Fax: 099234237 4" K
l-}.mzdl dcnl'unmlc_abl_;o!lnbad@yahoq.'s_:omg' T

" NOTIFICATION

.

R ;1.-_Wher.‘eas, Mst: Syeda Saim pPoin lostel
“s .. Warden in BPS-05 at GGCMSS No Education officer (Female) -
R Abbottabad: Vide Notification No. 1_'019.9-_G/E_B-IV/Abp.§t: (Assts) dated -ZSZWS;

oz Wﬁer_eds:;'.tiié" a.bo':.ré, inenti‘dxiéd: .'Hos'tél Warden vi?as_.brqceede’r:i v'.u}id'é‘r; the Khyber R

~ ' Pakininkhwa E&D Rules'2011 and Major penalty of “Removal from Servige® was imposed -
T Y uponby ihe then DEO vide office order No. 12429-30 EB-IV dated 16/12/2015 on the " .
.2 L " charges of Misbehave with Principal and teacher, Non.compliqﬁ'cevof;}?rincilpal orders,. - &~
... complaints of parents, complaints ofHostel C-iv. ~ ~ . .- - T T R

=N ‘Whereas, ihev_'égg.ri'éved Hostel Warden filed. Service ‘Appeal béfore * the' Khyber .

.. Pakhtunkhwa service tyibunal Camp Court Abboitabad vide Service appeal No: 141/2016 .
dated 11/04/2016 againit Government of l’(hy'bér"P,akhtunk_hwa_.'P*es}i‘_é\'wai- and other -
respondents, . - .o T TOEERA Sl E VR .

) 4. Whereas, the-appeal of.aggrieved Hoste! Wa-;den ‘was ‘accepted by thé court in 'fa\.voi-"pf.f;‘f
aggrieved Mst: SyedsSalina Noureen and issued order as me.n‘tione&‘i'bgld: » Lo

e =

i R T

. s “For what has Been,'diséuss_ed ;Bqu this Trib}nﬂél;#é&i\ﬁ@g the i.gnp;lgned:':'.-' : S
+ Order and reinstate the appellant i'nrgervi;a with.al), back benefits partiesare t
") lefcto bar their own cost. File be consigned to the récord,” " R

5. ‘Wucreas, after removal from service of Mst:

-Seens DO Khan Afsaifwik b p'él;fi_’éﬁ’.ﬁh'dei' d

e No.1 Ablﬁgﬁt}abggi_‘a_gajris't‘ \Qa;éar}%jv) :
- Di;:ricr_ixbbiiiiafba’cg. e E

..,-..-—_-....—-.._...._...._.-...--_ oo -

Syeda 'Sa'i;-ﬁa:Npr.ee'rj another Miss Topre? - . -
eceased giiota as Hoste!‘Wa_«rﬂen'at'GGCMSS‘;_V_ A
Pekand.at present no 'post’o:f'Hos'tel-\_{vardgn:_is available ji .

3

*

.. .
v N

g *'{2-“!:1'5@'-::*“"'5:' EAE ) i :
- 6. "Whereas, the..u_ndersxgn,ed discussed the case wi '

- Education l{hyber.'Pakht‘ul.'lkhwa Peshawar in the liéhl;_pf er of l(hj&g}{.[’akhtunl;l}wa S
[ Service tribunal Camp Court Abhottabad: - . .. R P Thet ot AT
L. s Ta 7?.‘.‘.|Lt."_ T ’ R
7. Now The’_ré{gg"-&j‘n: *he light of the judgment of P[dnorabl:é" Khyber Pakhtunihwa Service |
) Tribunal Caip'C

olrt Abbqfébad,détgd.12/Q7’/2017 on service appgal No, 141/2016 Mst:

i! Syeda Saima Nggreeij,E:_:;Hpstel_W@rde(i"GGCMSS No.1 Abbottabad is hereby re-instated’in

} service as"Hostel Warden iq BPS-0S and-adjusted against vacant Post of Lab Assistant at'| °

| GGHsS Rich:Behii 'on her own pay & Grade w.e.f the'date of her removal from service i.g, . o S
16/12/2015 with all ba 3 ' priacipal -0 Lo

. ; ck benefits, till the availability of Hoste Warden Post and
.o . GGHSS Rich NeRaTs directed to ‘draw. her sals 2. of her “Removal from

" SeNVice e 1671272015 RENEEI @%q T e
L L . . ‘bi.s;ir{i}}flz“duca ton Ojﬁcec SR .:',:' o o
_ . Sq s e " - () (Pemate) Abbotabag S
" EndstNo: 141 EB-IV/file No.01/H.vr - 'Da:ed:_li._/m,_fzazz R R

" Copyofdr'eabovéisforwardedto the;: - i B e e R

.- L HMonorable Khyber Pakhtunkhwq Service Tribunal Camp Cqui't;qbboctizbad with refereace tg. . .o

) 7". " hisorder on appeal No. 141/2016in respect of Ist: Syedg,Sgir;xa Noreen dated 1 7/07/2017. -
AP Principal GGCMSS No.1 Abbottabad, . . P E S LA

' ."'51'aﬁé.-sPn"licipbl.ffIGHssR::eh'-eehnAbboccapad., e AT A
- T4 Di‘strictAécourit»Djj‘icerAbbormba'd. L T e
¢ 5. Mst: Syeda Saima Noureen D/0 late Syeq Faroaq Shoh R/0 House No:
- Daogh District Abbottabad. - e LT e
. Officefile, ... s

—

.

o -

VLink Road Arani R
' ’ T A . T D}'S'tl'i‘étﬁducbclbn O)‘]?cef':' o C o I
SN - (Female) Abbottabad . :

. . X s . .




CHE DS ‘S_T“_EZ__EQHCA&.fmf ._‘fiMLE-?.iﬂTTABAD
- No..'}j:?;’(' - "}/{ EB_—'V/Corrigendum/H/W o
CDated: __ Xy io/2017

LR 0992:342533, 0992342314
B 'Eié_ofémal_e_'abbottabad@y'ahoo.com

o CORRIGENDUM

i

In the light of judgment of Honorable Khyber Pakhtunkhwa Service Tribunal =
and  consequent upon this office re-

* Camp:Court Abbottabad  dated 17-07.2017
instatement/adjustment order issued vide this offic

19-10-2017 please read Mst: Sajma No

Abbottabad instead of Lab Assistant G

e Endst: No.7424—29/EB-N No.l/H.W dated
ureen as Hostel Warden in BPS-05 at GGCMSS No.1
GHSS Rich Belen with immediate effect. B

Note: 1. - The intervenin

2,
DIS EDUCATION OFFICER
| (FEMALE) ABBO .
.. Even No:& Date : | |

- Copy of the above is forwarded to the: ' ) ] N
1. Honorable Khbyer Pakhtunkhwa Service Tribuna] Camp Court Abbottabad with

reference to his order op appeal No141/2016 in
- dated 17-07-2016. ' '

Principal GGHSS Rich Bhen Abbottabag. ' -7
District Accounts Officer Abbottabad, . L

Mst: Syeda Naureen D/QO Late Syed Farooq Shah R/O House No.487 Link Raod Aram
Bagh Abbottabad. : L

Mst: Taor-e-Seena Hostel Warden GGCMES No.1 Abbottaba, _ /
Office file.

©p N

197

 DPISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD

Corrigendum Hustcl wardcn

respect of Mst: Syeda Saima Naureen ..
Principal GGCMSS No.1.Abbottabag, - . . mE

oy
Wk




- Majohaan, Tehsil and District Abbottabad.

A D" @
Ammexve "D
BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUN KHWA,
PLSHA‘W AR.

Mst. Toor ¢ Sina daughter of Khan Afsar Hostel Wmden (under. adjustment ) resident of

!

. APPELLANT

VERSUS

Secretary, Elementary & Secondary Education (E&SE) Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

Director, Elementary & Secondary Education (E&SE) Department, KPK, Peshawar.
District Education Officer (Female), Abbottabad.
Principal, GGCMSS No.1, Abbottabad.

Mst. Saima Noreen daughter of Syed Farooq Shah (Late) presently posted / adjuqtcd as
Hostel Warden at GGC MSS No.1 Abbottabad.

RESPONDENTS
SERVICE _APPEAL US_4 OF THE XHYBER

PAKHTUNKHEWA SERVICE TRIBUNALS ACT, 1974

AGAINST _THE IMPUGNED ORDER _BEARING

NO.7739-44 EB IV/CORRIGENDUM/E/W DATED

27.10.2017 PASSED BY RESPONDENT NO.3.

- Respecifully Shewetir;

FACTS:-
The facts leading rise to the present service appeal are as undey:-

1) That appellant is appointed on dcceaaed en.ployee quota in Education
Department on the post of TIosfel Warden m GGCMSS No.1 Abhottabad.

(Copy of appointment jetter ; is annexed as Annewx e “A”)

W
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4)

5)

6)

§)

@)

That prior to appei:ant, one Mst. Saima Noreen / respondent No.5 serving on
h*—h“‘

. the post of Hoste! Warden was removed from service on the grounds of

misconduct and complaints etc from the same post wherein appeilant is
appointed.

That later on respondent No.5 filed an appeal before this Hon’ble Service
Tribunal which was t'acceptecl and respondent No.5 was ordered to be re-
instated vide judgment and order dated 17.07.2017. (Copy of judgment &

order dated 17.07.2017 is annexed as Annexure “B*) .

That after the above mentioned Judgment and decision, respondent No.3
sought guidance frmﬁ respondent No.2 through Letter No.4983 EB-ITI/
Apptt:H/W dated 31.07.2017 ;md raised question of appellant’s fature in
respect of above mentioned Jjudgment and ordcr. (Coby of Letter No.45983
EB-II/Apptt:H/W dated 31.07.2017 is annexed as Annexure “C”)

That apart from this, respondent No.3 also wrote a letter bearing No.6306
dated 02.10.2017 to Assistant Director (Litigaﬁon), Eler_nentafy & Secondary
School, KPK, Peshawar and forwarded the copy of aforementioned letter to
respondent No.l as well. (Copy 6f Letter No.6806 dated 02.10.2037 is
annexed as Annexure D7y '

L

That in compliance to the Judgment and or;ier dated 17.07.2017 of this
Hon’bleTribunal, respondent No.3 re-in_sta’ced respondent No.5 at GGHSS
Rich Behn Abboﬁabad vide Office order Ends: No.7424-29 EB-1V/Ele
No.O/H.W dated 19.10.2017. (Copy of Office opder Endst No.7424-29 £B-

IV/file No.GI/HL.W dated 19.10.2017 is annexed as Annexure “rmM

That immediately  after above mentioned re-insiatement order, respondent
No.2 passed another crder bearihg N0.7739-44 EB-IV/Con‘igendwn’H/W
dated 27.10.2017 vide which respondént Mo 3 ordered to adjust respondant
No.5 s Hostel'Warden and appellant as Lab Assistant at GGHSS Rich Behs:
Abbottabad. (Copy of impugned order No.7729-44 ER-1V/ Corrigendum/
/W dated 27.10.2017 1 arnexed as Annexure “F%)

That feeling aggrieved of the above mentioned impugned order, appellant
challenged the same through departments] appeal before respondent No.?2 on

e




9)

@

03.11.2017 alongwith appellant aiso filed an application for suspension of the

-

impugned order till the decision of departmenta) appeal but respondent No.?
neither decided the departmental 'ap'faeal nor aforemehtioned épplication till
now. (Copies of depai-tmeﬁtal appe-a'l is annexed as Anpexure “G”
whereas application for suspension of impugned order before respondent

No.2 is annexed as Annexure “G-17)

That as respondent No.5 wag removed from service op grounds of
misconduct and complaints from parents of Boarders of Hoste] hence upon
her re-instatement, the parents moved an application and alongwith Member
Tehsil Council Abbottabad visited the Cffice of Deputy Commissioner. The
Deputy  Commissioner upon public complaints and previous record of
respondent No.5, vide its ofﬁ,-:-e order No.1303~04/PS—07 dated 06.11.2017
directed the respondent No.3 not to Post respondert No.5 as Hoste] Warden.

(Copy of office o}'der No.1303-04/p5-g7 dated (:6.11.2017 iIs annexed as
Annexure “I”)

10) That soon after the aforementioned impugned ordez, appellant became il and

moved an application alongwith her medical. Moreover appellant shown her
~willingness to Jeave the charge of her present post (Hostel Warden) and

appellant approached the concerned DDEOQ / Principal and respondent No.3

several times but i vain,

11) That after the aforementioned corrigendum order, on 15.11.2017, at about

01.30 pm while appellant was away from her hoste] room, Miss Farzana,
Miss Humairy alongwith Watchman hantely Attique S/o Shad Mohammad
firstly removed the CCTYV cameras and then broke the Jock of appellant’s
hostel room and Miss Farzana, Miss Farhat alongwith Miss Iffat the
Principa} enfe;:cd the room without permission and the whole record of hoste
since 10" February 2016 tiil now comprising 7 registers, Files 16 in number,
Government cagpy Rs.65,6C0/-, appellant’s personal cash Rs.15,000/- present
it her purse, Golg Bar rings & one ring, 15 suits, shoes 4 pair, chapal § pair
alongwith make-up kit (personal Selongings of appellant) were forcibly
grabbed, snatched and taken into Possession. Additionally éppellant’s entry in
the hostel wasg banned and appellant was prohibited to épproach her.hostcl
Toom and record or otlyer article aforemenii'oned. In consequence of above

mentioned Situation, appellant having no othey option immediately rushed the

local Police Station of p.§ Cantt Abbottabad ang moved an application

—— -
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P

which is pending disposal. Moreover iss Iffat, Principal, GGCMSS No.i;.’

malafide intention on 16.11.2017

Abbottabad. reliefkgd : the | appéllant with
without f:onfacting or.igitin;z:lting'the.appeﬂént or asking about hénding over of
record ete or::rAetx'ﬁ‘n' of hér persoral belon
clear vidlétioﬁ of the law / rules and a

dated 15.11;2017 is annexed as Ann

gings etc (captured one) which is

BrOSs irregularity. (Cppy of application
exure “f7) © = : -

12) That an inquiry was conducted by PS Cantt and statements of the witnesses

were recorded and IO gave its final report wherein appellant’s stance was
proved against respondents No.3 & 4. (Copies of Statements of witnesses

alongwith inquiry report are annexed as Annexure “J i

postal receipt are annexed as Annexure “L”)

impugned order No.773 9-44. EB-1v/

17, challengesthe séme before this Hon’ble

Tribunal, inter-a_]ia, on the fo]lowing grounds:-

| GROUNDS:-

2) ‘That the impugned ordey dated 27.10.2017

Passed by respondent No.3 is
against the law, Justice, equi

ty, facts avai

lable on record, circumstances of
the case, illegal, without jurisdiction,

the result of illegal - exercise of




jurisdiction, void ab-inifio and not maintainzble ii; the eye of law he; ce

 liable-to be set aside.

b

<)

d)

f)

g)

h)

under the Law / Rules has not been cempleted and the same 1S premature,

That the "ifnpﬁgilgd order jIpossess material illegality and irregularity hence

" the same is not sustainable and is liable to be set aside.

That 'grave injustice and shegr violation of the law and settled rules have

been committed with regard to appellant’s post.

That the impugned order has been passed in utter disregard to the

circumstances of the case and is based on malafide: -

respondents and is facing irreparable loss.

That whije passing the impugned order, respondent No.3 failed to consider

this fact that the tequre of appellant for transfer / adjustment ag required

That there js only one post of Iiostel Warden (BP5-05) sanétidned in

record and fulfi]]s the entire criteria and has better standing thap

Mst.Saima Noreen with regard to the post under reference.

adjuéting appellant as Lab Assistant -at GGHSS Rich Behn Abbottabad
merely means to spoil the precious time and future of studeﬁts of thé
aforementioned School .as appellant does not have any qualification /
experience of teaching. (Copies of Certificate of Teaching & Diploma in
LT obtained by respondent No.5 is annexed ag Annexure Dy

whereas educationa] documents of appellant is annexed z5 Annexure
(CN”) ’




. . - ' i) That appellant has been transferred /.a

djusted in a far flung area where -
. appellant shall face acute hardships; - - .

i) That- aj:péllaiit has 'als_oﬂﬁiédi an application for release of her salary
alongwith this appeal as well,”

k) That thié~scrvice appeal is well time and any delay if caused is due to the
severe ailness of appellant. (Copy of medical

slip is annexed as
‘Annexure “O”)

1) That further points shall be raised

at the time of arguments before this
" Hon’ble Tribunal with the prior permission.

'PRAYER--

—— Al

On acceptance of this service a

ppeal, it is hunibly prayed that the
impugned order No.7739-44 EB_1v/C

ortigendum/H/W dateq 27.10.2017 .
may kindly be set aside and appellant may kindly be adjusted ag -Hostel
warden at her previpug post and place. Any other relief which this Hon’be
Tribunal deem fit ang proper ';fn the circumstances o

f the case may also be
granted in the best interest of justice.

Through Counsels:

Dated:- 0;[0.@ /éO/M/\
| /

e

/

e st e =
p—

o
o
1-'

| (SEURISH NABIB DILAZAK)
d é%;h/”xﬁtes High Court, Abbottabad

. ; Q\\" . : -

VERIFICATT ON:

VERIFICATION;

-~

Verified on this , 27% day of ngtuarv, 2018 that the contents of

al are true and correct to the best of my knowlgdge C.qd
as been concealed from thig Hon’ble Tribunal, 3 .
o S (X

_ -
: ‘ ' ' ‘ \-,.\&Q"
Dated:- 0‘?/',’%/2018 | | - A;Pﬁ;,LAN'T
ﬁ . o
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BEFORE THE HONOURABLE SERVICE TRIBUNA
KHYBER PAKHTUNKHWA,

PESHAWAR.

M/ﬁ@a / 0(} | {.

Mst. Toor el Sina daughter of Khan Afsar Hostel Warden (under adjustment) resident of

Majohaan, Tehsil and District Abbottabad.

APPELLANT

v 89
VERSUS ! ~2-do fg

1) Secreiary, Elementary & Secondary Education (E&SE) Department, Khyber'
Pakhtunkhwa, Civil Secretanat Peshawar

2) D1rector Elementary & Secondary Education (E&SE) Department, KPK, Peshawar
3) District Education Officer (Female), Abbottabad.
' 4) Principal, GGCMSS No.1, Abbottabad.

5) Mst: Saima Noreen daughter of Syed Farooq Shah (I‘_ate) presently posted / adjusted as
Hostel Warden at GGCMSS No.l Abbottabad. 0 |
| ' | RESPONDENTS

' SERVICE APPFAL UlS 4 OF _THE KHY BER

PAKHTUNKHWA SERVICE| TRIBUNALS ACT, 1974 .

AGAINST THE IMPUGNED ' ORDER. BEARING

o ~ ) I
NO.7739-44 EB_IV/CORRIGENDUM/H/W__DATED
- ) I ;

27102017 PASSED BY RESPONDENT NO.3.
: RESPONDENT RO

'y

. |
"R espedfully Shéweth_; '

FACTS:-

~
\-
]

The facts leading rise to the present ;;ervice appeal are as under:-

1) That appellant is appomtcd on deceased emplovce quota m Educatron

Department on the post of Hostel Warden in GGCMSS Nol Abbottabad

(Copy of appointment letter is annexed as Annexure “A”)

ATTESTE
Gatnd & Lt

»

A ervice Tvi mmdL
st ' ' . Peshawar




* Pakhtunkhwa Civil Secretariat, Peshawar and-four others.

parties heard and record perused.

CAMP COURT ABBOTTABAD

Service Appeal No. 192/2018 -

Date of Institution ...09.02.201 8
Date of Decision - ... 22.08.2019

1t

~Mst. T001 -e-Sina daughter ot Khan Atsar Hostel Warden (under adJustment)
resident of Majohaan, Tehsil and District Abbottabad. . (Appellant)

- VERSUS

The Seeretafy 5E1e11tentary -and Sec‘ondary Edueation Department, -Khyber

(Res-pondents') ‘
MALIK AMJAD ALl .-
' Advoe'tte , - For appellant.
-~ MR. MUHAMMAD BILAL, ‘ . , - _
Deputy District Attorney’ ' S - - For respondents |
B Cheiudhety Abdur Rauf, , ,
Advocate . , - For respondent no.5.
MR. AHMAD HASSAN L e MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL -t- MEMBER(Judicial)

JUDG‘MENT

AHMAD HASSAN, MEMBER Arguments ot the learned counsel for the

ARGUMENTS, e

. Scruio - T
02. ) Learned counsel for the appel]ant argued that she was appointed as Hostelta n.w,;r

'Warden at GGCMSS no.! Abbottabad agamst the deceased son/daughter quota vide

‘Oldu dated 09. 07 2016. P1101 to that Mst. Salma Noreen (prlvate respondent no. 5)

was working'against the s,aid post but major penalty of removal from service was

‘awarded to her by the respondents. He éssailed the above orders of the respondents

by filing service appeal no. 441/2016 in!'this‘Triburyal and upon acceptance vide

ATTEOTE

‘1d—‘vi‘

-t
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1ud0ment dated 17. (l7 2017 she was remstated in serv1ce with all back benefits. In
order to nnplement the judgment of this Tr1bunal referred to above, respondent n0.3
vnde letter dated 31.07.2017 sought advice from respondent no.2 but that farled to
evoke any response trom the quarters coneerned Thereafter, vrde order ldated

19. lO 2017 private respondent no. S was reinstated and admsted agarnst the vacant
post of Laboratory Assistant at GGHSS Rich Bhen. That through’ comgendum
dated 27.10. 2017 Mst. Salma Noreen was. ad]usted as Hostel Warden at GGCMSS

Abbottabad instead of Lab Assrstant w1th ultmedrate effect Feelmg aggrreved the

appellant filed departmental appeal on 03. 11 2017 Wthh remalned unanswered

hence the present service appeal. Impugned order’ dated 27.10. 2017 was arbltrary,

.»q,u- I
'

whimsical, illegal and unlawtul There was olnly one post of Hostel Warden (BPS 5)

in District Abbottabad aqamst Wl’llCh the appellant was appointed after fultrllment

of all -codal, formalities and dlschargmp ‘duty to the entire satistaction ot the

respondents The appellant did not possess qualification for the post of L‘él‘}
Peshal&i/ar

Assrstan‘t.
Leamed Deputy Drstrlct Attorney argued that respondent no.3 was bound to

- 03.

unplunent the Judgment ot this tribunal dated 17. 07 2017, therefore, through order
ddted 27.10.2017 respondent no.5 was adjusted as Hostel Warden. She also filed

F\ecutlon Petition in thls Tnbunal Wl’llCh was dlsposed of on the assurance of the
lespondents that eharge of the post of the Hostel Warden would be handed over to

Mst. Saima Noreen in due course of tnne vide order dated 21.11. 2017 Action taken

by the 1esp0ndents was duly back by the ]udgment of this Trlbunal referred to

above Moreover Commlssroner Hazara had not been vested with the powers to

remove’ an employee or change his cadre. The appellant refuse to hand over the




~ administrative department but to no avail. -

L éharge of the post of Hostel Warden? theréfore, principal concerned was coinpelledl o

to relieve her from duty.

04. Learned counsel for private respondent no.5 relied on arguments advanced

~ . by the learned Deputy'Dis‘trict Attorney.

CONCLUSION

05. - The record revealed that privafe.respbndent no.5 was working against the

post of Hoste} Warden ‘at G'GVCMSS no.l Ab;)ottabad; On account of misconduct, -
. she was proceeded under E&D Rules 2011 Eilnd théreafter major penaity of femoval *
- ffom service was awarded to her. When the. post.became vacant, the appellant was
' Lo ' o | : L

.appointed .againét the deceased 'son/daughté:r quota as Hostel Warden vide order

"-dat'e;d' 09.02.2016. On the other,liand private respondent no.S challenged the

impugned order referred. to above in this Tribunal through service appeal no.

: 441 /2016 decided on 17.07.2017. Her appeal was accepted and she was reinstated

in service with all back benefits. It is pertinent to point out that through the
) o ' - . { .

appellanit was appointed vide order dated 09.02.2016, whefeas service appeal was

filed by Mst. Saima Noreen on'11.04.2016 but the appellant was '_ilqt arrayed as a

‘necessary party in the service appeal referred to above. Entire service appeal was

also silent on the issue of appointment of thé appellant. It would not be out of place

to mention here that the 'fespondengshould have brought subsequent development
' Astalemate.

mto the not:ce of this Tribunal then the present sgﬂcﬁlent would have been averted

It me‘rits to mention here that in these circumstances no adverse unilateral ‘action. .

" could be taken against the appellant. The respondents were well aware of gqund

‘-realities/subseqdeht complication, therefore, advice was sought from the

\




- . unheard. ThlS action on the part ot the reSpondents is 1llegal and unlawful They had
o - no authonty to pass an arbltrary order unilaterally and that too without adhermg
. : invogue procedure. As the respondents failed to haqdle the case properly, therefore,
- : ‘thﬂegy should now face the music..
: . 07.. As a sequel to the above, the instant apieal is accepted, the impugned order
' . ’ . | -
. ST ' ‘ e
R (dﬁz}ted 27.10.2017 and order dated 09.02.2016fstand's restored. Parties are left to bear
- their own costs. File be consigned to the record room. .
K - | ) i
- ' , AHMAD HASSAN) |
P / Member
‘ . : ' RN : Camp Court Abbottabad.
| \
o (MUI—IAMMAD HAMID MUGHAL)
o S Member S T
: - ANNOUNCED Lo o -, .. ol //
3708 2019  Pate el Progentation of Aceien f 7 j
: : Numbper of Wards _D,lﬂsﬂ
. . Copying Fee— 3 e ()2
e Urgent ,/!""— ov
: } 1 Totd W 4
| ' ) "~ Name of iu“;u,h il e —t
v K ) Da#e of C’M’“\.!ﬁ LIS Y of (“rw‘ ,.,.w.. _m—“ 7//2:

<

06 On reinstatement, ‘the appellant- was rightly adjusted against the Lab
‘ " Attendant but through co,rrig'ehdum‘ dated 27.10.2017, she was adjusted against the -
“post of Hostel Warden,. whereas the appellant was transferrod/adjuéted as

L-aboratory Assistant on GGHS Rich Bhen, Abbottabad. It is pertinent to point out

- that the appellant was substantlve holder of the post of Hostel Warden and could not

be appointed/adjusted agamst any other post. How a regular employee could be

(l"isiodged from his/her post-Wifh a single stroke?Aotion of rcspo,ndents amply

proved malafide, bias and malice against "'the appellant. She was condemned

[

Bate of Dajivery ejt‘C‘apy___Q;(.._: __J-’.). - .u_/ g
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Department, Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

; Order AHMAD HASSAN, MEMBER: | |
03.10.2019 Learned counsel for the appellant through an application dated

27.9.2019 invited attention to some omission/human error/clerical mistake in

judgment of this Tribunal dated 22.08.2019 passed in service appeal

" 10.192/2018. The prayer of the appellant in the said appeal was to set aside

the impugned order dated 27.10.2017, however the word “set aside” was

. amendments in judgments in case of any omission/error and mistake.

consideration and the mistake needs rectification

The submission of the learned counsel for the appellant appeared to E
be genuine,‘ as such the application is allowed. It is directed that the -

impugned order dated 27.10.2017 mentioned in para-7 of the judgment shéll'-

be considered as “set aside’ .

Announced:
03 : 10.201 9

N

(MUHAMMAD HAMID MUGHAL)
MEMBER '

AD HASSAN)
MEMBER

o 7" "Mist. Toor-e-Sina D/O Khan Afsar—vs- The Secretary Elementary and Secondary Education

missing from para-7 of the judgment in question. He has further invited

attention to Section=152 of Civil Procedure Code, 1908, which allows - }

We have gone through the plea of the appellant and found it wofth:




' BEFORE. THE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL.PESHAWAR

v CAMP COURT ABBOTTABAD

§erv1ce Appeal No. 192/2018

e

Date of Institution ...09.02.2018
Date of Decision . ...22.08.2019

Mst. Toor-e-Sina daughter of Khan Afsar, Hostel Warden (under adjustment)
resident of Majohaan, Tehsil and District Abbottabad. (Appellant)
VERSUS -

The Seccretary Elementary and Séc‘ondary Education -Dep_af%mént, Khyber
Pakhtunkhwa Civil Secretariat, Peshawar and four others.

(Respondents)
MALIK AMJAD ALI, ‘
Advocate --- For appellant.
MR.MUHAMMAD BILAL,
Deputy District Attorney - For respondents

. Chaudhery Abdur Rauf
Advocate --- For respondent no.5 -
MR. AHMAD HASSAN | MEMBER(Exécutive)'
MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN + MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.
02.  Learned counsel for the appellant argued that _she was appointed as Hostel
Warden at GGCMSS no.1 Abbottabad against the deceased son/daughter quota vide
order dated 09.02.2016. Prior to.that Mst. Saima Noreen (private respondent no.5)
was working against the said p-ost but majdr penalty of removal from service was
awarded to her by the re‘spo-ndents. He assailed the above orders of the réspondénts_

by filing service appeal no. 441/2016 in this Tribunal and upon acceptance vide: . ,~,-l“A:;'::;‘




judgment dated 17.07.2017, she was reinstated in service with all back benefits. In
order to implement the judgment of this Tribunal referred to above, respondent no.3
vide letter dated 31.07.2017 sought advice from respondent no.2 but that failed to
evoke any response from the quarters coﬁcerned. Thereafter, vide order dated
19.i0.2017 private respondent no.5 was reinstated and adjusted against the vacant
post of Laboratory Assistant at GGHSS Rich Bhen. That through corrigendum
dated 27.10.2017, Mst. Saima Noreen was adjusted as Hostel Warden at GGCMSS
Abbottabad instead of Lab Assistant with immediate effect. Feeling aggrieved, the
appellant filed departmental appeal on 03.1].2017 which remained unahswéred,
hence, the present service appeal. Impugned order dated 27.10.2017 was arbitrary,
wh_ilr::sical-, illegal and unlawful. There was only one post of Hostel Warden (BPS-5)
in DistrAict Abbottabad against which the appellant was appointed after fulfillment
of all codal formalities and discharging duty to the entire satisfaction of the

respondents. The appellant did not possess qualification for the post of Lab

Assistant.

- 03. Learned Deputy District Attorney argued that respondent no.3 was bound to

implement the judgment of this tribunal dated 17.07.2017, therefore, through order

dated 27.10.2017 respondent no.5 was adjusted as Hostel Warden. She also filed
Execution Petition in this Tribunal, which was disposed of on‘the assurance of the
respondents that charge of the post of the Hostel Warden would be handed over to
Mst. Saima Noreen in due course of time vide order dated 21.1 1.2017. Action taken
by the respondents was duly back by the judgment of this Tribunal referred to
above. Moreover, Commissioner Hazara had not been vested with the powérs to

~remove an employee or change his cadre. The appellant refuse to hand over the




(W]

charge of the post of Hostel Warden, therefore, principal concerned was compelled

to relieve her from duty.

04.  Learned counsel for private respondent no.5 relied on arguments advanced

by the learned Deputy District Attorney.

CONCLUSION
0s5. ] The record revealed that private respondent no.5 was wofking against the
post of H(;stel Warden at GGCMSS no.1 Abbqttabad. On account of misconduct,
she was proceeded under E&D Rules 261 1 and thereafter major penalty of removal

from service was awarded to her. When the post became vacant, the appellant was

appointed"against the deceased son/daughter quota as Hostel Warden vide order

dated (:).9';.‘(_)2.2016. On the other hand private respondent no.5 challenged the
ilnpugﬁed order referred to above in this Tribunal through service appeal no.
441/2016 decided on 17.07.2017. Her appeal was accepted and she was reinstated
in service with all back benefits. It is pertinent to pointiout that through the
appellant was appointed vide order dated 09.02.2016, whereas service appeal was
filed Hy Mst. Saima Noreen on 11.04.2016 but the appellant was not arrayed as a
necessary party in the service appeal referred to above. Entire service appeal was
also silent on the issue of appointment of the appellant. It would not be out of place
to mention here that the respondentgshould have brought subsequent development
Atalemata,
into the notice of this Tribunal then the present setttefent would have been averted.
It merits to mention here that in these circumstances no adverse unilateral action
could be taken against the appellant. The respondents werclweli aware of ground

realities/subsequent complication, therefore, -advice was sought from the

administrative department but to no avail.

e




06. On reinstatement, the appellant was rightly adjusted against the Lab
Attendant but through corrigendum dated 27.10.2017, she was adjusted against the
poét of Hostel Warden, whereas .the appellant was transferred/adjusted as
l.aboratory Assistant on GGHS Rich Bhen, Abbottabad. It is pertinent to point out
that the appellant was substantive holder of the post of Hostel Warden and could not
be appointed/adjusted against any other post. How a regular employee could be
dislodged trom his/her post with a single stroke® Action of respondents amply
proved malafide, bias and malice against the appellant. She was condemned
unheard. This action on the part of the respondents is illegal and unlawful. They had
no authority .to pass an arbitrary order unilaterally and that too without adhering
invogue procedure. As the respondents failed to handle the case properly, therefore,

they should now face the music.

07.  As a sequel to the above, the instant appeal is accepted, the impugned order
dated 27.10.2017 and order dated 09.02.2016 stands restored. Parties are left to bear

their own costs. File be consigned to the record room.

K ‘ - HMAD HASSAN)
' @ / Member
o

Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL)
' Member '

ANNOUNCED

22.08.2019




20.08.2019

- Order

-+ 22.08.2019

for official respondents no. 1 to 4 and private respondent no.5 with

- 22.08.2019

Appellant present. Mr. Muhammad Bilal learned
Deputy District Attorney for official respondents present.
Learned counsel for private respondent No.5 also present. |
Learned counsel or pri?ate respondent No.s seeks
adjournment. Adjourn. To come up for arguments on

22.08.2019 before D.B at Camp Court, Abbottabad.

MEmber ‘ | : Member

Camp Court A/Abad

Appellant with counsel present. Mr. Muhammad Bilal, DDA
counsel present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal pléced

on file, the instant appeal is accepted, the impugned order dated

27.10.2017 and order dated 09.02.2016& star_lds restored. Parties are

left to bear their own cost. File be consigned to the record room. -

Announced:

Ahmad Hassan)
Member

o

&/

(Muhammad Hamid Mughal)
Member
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15.04.2.019 | Clerk to counsel for the éppellant present. Mr .“\

(:
[A g

Muhammad Bilal, DDA for respondents present. Written replyA' A
not submitted. Request for adjournment. Adjourned. Case to
come up for written reply/comments on 17.06.2019 befor¢ SB at = .

camp court Abbottabad.

(Ahmad assan)
. Member
Camp Court A/Abad

17.06.2019 None for the appellant present. Mr. Muhammad Bllal
DDA alongwith Mr. Zahid Gul, ADO for respondents present
Written reply/comment submitted Wl’llCh is placed on ﬁle

Notice be also 1ssued to the appellant and his counsel f01

appearance. Case to cornc up for rejoinder and arguments on -

20.08.2019 before D.B at camp court Abbottabad.

I : ) | . | - " . l|
g : (Ahmjd Hassan) . - o
g h ,J N \ - Member R
| Camp Court A/Abad =~ © £
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18.02.2019 Appellant Mst. Toor-e-Sina alongwith her counsel present. W
Muhammad Bilal, Deputy District Attorney for official respondents No. 1 to 4

and Private respondent No. 5 Mst. Saima Noreen alongwith her counsel present.

Preliminary arguments heard. It was contended by learned counsel for
the appellant that the appellant was appointed as Hostel Warden on deceased
employee quota. It was further contended that previously private respondent No..
5 Mst. Saima Noreen was appoiﬁted on the said post vide order dated 25.08.2015
however, later on she was femoved from service vide order dated 16.12.2015. It
was further contended that the said private respondent No. 5 filed service appeal
against the removal order which was accepted and the said private respondent No.
5 Mist. Saima Noreen was reinstated in service on the said post vide order dated
19.10.2017 on the basis of judgment of this Tribunal. It was further contended
that due to reinstatemenf of the private respondents No. 5 the present appellant

| Mst. Toor-e-Sina was transferred/adjusted from the post of Hostel Warder to the
post of Lab Assistant in Government Girls Middle School Rich Ben vide order
. d'a'ted 27.10.2017. It was further contended that the appellant filed departmental

appeal on 03.11.2017 but the same was not responded hence, the present sérvice
appeal. It wés further contended that the said impugned transfer/adjustment of the
appellant was premature and against the tfansfer posting policy as well as against
the lien policy therefore, the impugned transfer/adjustment of the appellant from

the post of Hostel Warden to the post of Lab Assistant was illegal and liable to be

set-aside.

On the other' hand, leflme;i counsel for private respondent No. 5 opposed
the contention of learned counsel for the appellant and contended that the private
respondent Np. 5 was reinstated in service on the basis of judgment of this _
Tribunal. It was \fu’zrther contended that the private respondent No. 5 was also
entitled for the post due to lien policy therefore, the impugned order dated

27.10.2017 was rightly passed by the competent authority.

Y

After hearing the preliminary arguments on both the side, the contention
raised the learned counsel for the appellant needs consideration. The appeal is

e admitted for regular hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days, thereafter, notice be
issued to the respondents for written reply/comments for 15.04.2019 before S B at
G,o Fee . Camp Court Abbottabad. .

. — gy

(Muha’mniaﬁmin Khan Ku
: Member
Camp Court Abbottab




19.09.2018 Since 21st September, 2018 has been declared as

‘ public holiday on account of Moharram, therefore, case is
adjourned to 14.11.2018 for preliminary hearing before the
S.B at camp court, Abbottabad.

_ . Chaiyman
s "Camp court, A/Abad

14.11.2018 . None for the appellant present . Due to retirement of the -

Hob’ble Chairman the Service Tribunal is incomplete. Tour to

Camp Court Abbottabad has been cancelled. To come up for the -

same on 17.01.2019 at camp court Abbottabad.

A/Abad
17.01.2019 Learned counsel for the appellant present and secks adjournment.

Adjourn. To come up for preliminary hearing on 18.01.2019 before S.B at

. Camp Court Abbottabad.
O

Member
Camp Court A/Abad

18.01.2019 .Appellant absent. Mr. Muhammad Bilal learned Deputy
 District Attorney on behalf of official respondenté present.

Learned counsel for private respondent Nogpresent. Adjourn.

Camp Court 3Abbottabad.

To come up preliminary hearing on 18.02.2019 before S.Bat =~ “
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22.03.2018 ' Counsel 1or the appellant, Mr. jpsman Ghani, Dlstrlct

Attorney alongwﬁh ShuJaa Ali, ADO on pre- adm1551on
notice present on behalf of the respondents Counsel for
private respondent No. 5 (Chaudhery Abdur Rauf, Advocate)
also present and wakalatnama submltted Both the learned
. counsels for the parties requested for: ddjournment To come
up for Prellmmary arguments on 20. 4;2018 on the points as
_per prev1ou§ ) _ordgg T:“slj.e_\et, befo.re_ ISB at ,Cnmpl C»o.ur;ca,
Abbottabad.,m S S i

20.04.2018 ,_')/w”’"éyCounsel for the appellant 'present and Usman
| Ghani, District alongwnth Shujaa, ADO for the respondents
present. . Counsel for ‘the appellant ; seeks _adjournment.

Granted. To come up for prellmmary hearing .as per

previous order sheet on 29.06.2018 before the S.B  at

camp court, Abbottabad.

Cam;b court, A/Abad -

e e e e

29.06.2018 ' Clerk to counsel for the appe‘;uant present.,Mst. éamina.

Noreen, private respondent no.5 in perézon present. Mr. Shujd'Ali

S ADO alongwith Mr. Ziaullah, DDA for respondents present. Clerk
' to counsel for the appellant seeks adjoumment Granted. To' come

up. for preliminary hearing on 21 09 2018 before SB at camp S
court, Abbottabad. - g B ' ’ :}-
‘\ ! 2 2
oy “Chairman

.,'Camp court, A/Abad
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~ Without admitting this appeal to regular hearing, no temporary/interim relief

can be granted. In order to settle these points, a pre-admission notice is given to the

(c)

(d)

(e)
(D

_ (2)

What is the law on the point that when any

_reinstatement” order is passed by any court of

law/Tribunal whether the fresh appointee can claim
any right to be retainé_d against the post which has

been again filled through order of the Court/Tribunal?

Whether the earlier dismissed civil servant, on

‘reinstatement had é lien against that post and any
- person appointed in his/her place would hold that post

subject to the termination of the lien of the original

appointee?

Whether the original appointee"\iihoh was on probation:

- had any lien against that post?

" Whether the post-in-issue was a substantive post or a

temporary post.

Whether while executing the order of this Tribunal by
the department, the appellant could get suspension of
the order whereby respondent No. 5 was reinstated as

Head Warden?

department for 22.03.2018 before S.B at camp court, Abbottabad. S

an

Car pCourt, A/Abad




23.02.2018

Counsel for the appellant present. The appeal was fixed for
preliminary hearing on 22.03.2018 but on the application by the
learned counsel for the appellant, this appeal was fixed for today.
Counsel for the appellant argued the appeal preliminarily. She also
pressed her application for suspension of the impugned order or in
the alternative for the release of salary of the appellant. Both these

applications were attached with the memorandum of appeal.

The appeal of the appellant is that she was recruited against
a post which was vacated on the termination of respondent No. 5.

That she was appointed against the quota of decéased children.

Tl(la{' respondent No. 5 had challenged her removal before this

- Tribunal and this Tribunal reinstated her. That the department after

reinstating respondent No. 5 in her position as Hostel Warden,
adjusted tﬁe appellant in another position. Through this appeal, the
appellant was to be adjusted as Hostel Warden. Before admitting
this appeal to regular hearing the following points need to be

clarified:-

(a)  Whether on reinstatement of respondent Nol 5 as
Hostel Warden the appellant would go home or she

would be retained in the service?

(b)  Whether a civil servant appointed temporarily against
the post of a person who has been reinstated has any
~vested right to be defending his adjustment on the

ground that he/she was recruited in accordance with

prescribed procedure?
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A o | - ' Form-A _ . , "’“_
FORMOF ORDERSHEET S
~ Court of : ) ‘\
Case No. 192/2018
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

09/02/2018 The appeal of Mst. Toor-e-Sina presented .today by Malik
Ahmad Ali Awan Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order

please.
REGISTRAR-Y

2- 12- 2! 7 This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up thereon 22~ 3 -24/ ¥
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' OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.

No (Lit) Dated 11/09/2019
Phone No. 0992-342533-342324

To
The Office of the District Attorney
Abbottabad.
Subject: SERVIE APPEAL NO 192-A/2018 TITLED “ TOOR-E-SINA » VS GOOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY ELEMENTARY &
SECONDARY EDUCATION PESHAWR & OTHERS.
Memo:

Reference your letter No 519-21/DA/ATD Dated September 03, 2019, it is
brought in to your kind notice that after taking attested copies of the instant above

motioned service appeal, case has been sent to high up for request of filling CPLA
against the judgment dated 22-08-2019.. » -« .

o . . strict Education Officer

E Female, Abbottabad. ‘

Copy to: o - )

\ e - o

] 3 N N - ._,:.; "': . ‘ . ’ ’
1. Deputy Solicitor Law, Parliamentary Affairs and Human Rights Department ‘Khyber

vl}a’k/htunkhwa Peshawar.
%" The Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.

3. Office record.
istrict Education Officer

Female, Abbottabad.
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y,:r“‘-*’) BEFORE THE HONOURABLE SERVICE TRIBUNAL
' I’ ,, KHYBER PAKHTUNKHWA
PESHAWAR.
- M No |17 2014
Mst. Toor e Sina VERSUS Secretary, E&SE etc
SERVICE APPEAL
INDEX
S.No Description of Document A Annexure Page No.

1. | Service appeal alongwith affidavit & certificate i -- 1-8

' 2. .| Application for suspension of impugned order alongwith affidavit - 9-10
3. | Application for release of salary alongwith affidavit ' -- 11-12
4. | Application for Condonation of delay alongwith affidavit - 13-14
5. Copy of appointment letter “A” 15'-—15
6. Copy of judament & order dated 17.07.2017 alongwith its better copy “B” 47~ 7?4—
7. | Copy of Letter No.4983 EB-III/Apptt:H/W dated 31.07.2017 : “cr O?&
8. | Copy of Letter No.6806 dated 02.10.2017 : “D” 23
9. | Copy of Office order Endst No.7424-29 EB-1V/file No.01/H.W dated 19.10.2017 o &[,
10. | Copy of impugned order No.7739-44 EB-1V/ Corrigendum/ H/W dated 27.10.2017 | . | “F» ‘ 0?5'

11. | Copies of departmental appeal & application for suspension of impugned order “G”' & “G-17 é-' ;Z
before respondent No.2 s ’ ?

12. | Copy of office order No.1303-04/PS-07 dated 06.11.2017 “H” 3 o
13. | Copy of application dated 15.11.2017 “1” 34
14. | Copies of statements of witnesses alongwith inquiry report - 3&1- 3"
15 | Copies of explanation letter No.8758-61 dated 29.11 2017 alongwith its reply & “ '
: postal receipts & charge report 3 5§-3 8 '
16. | Copies of show cause notice N0.9029-32 dated 14.12.2017 alongw1th its reply & w 4 -
postal receipt . 3?’ 3

17- Copies of Certificate of Teaching & Diploma in 1.T obtained by respondent No.5 &

educational documents of appellant ' M &N lfl, -53
18. | Copy of medical slip ' “0” 54

19. | Power of attorney (Vakalatnama) alongwith copies of Bar Council Id Cards

APPELLAN I

Through Counsely,

“Dated:- OF[0& 1013 ALI AWAN)

(SEH RISH HABIB DILAZAK)
‘ Advocc tes High Court, Abbottabad
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2)
3)
4)

5)

BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA,
PESHAWAR

Mst. Toor e Sina daughter of Khan Afsar Hostel Warden (under adjustment) resident of
Majohaan, Tehsﬂ and District Abbottabad.

| Ehyber Pakhtukiiwa
Service Tribunal

Diary Ne. Lz—qw
VERSUS - Dated-—-ﬂ«:-ga;iglg

APPELLANT

Secretary, Elementary ‘& Secondary Education (E&SE) Department Khyber :
Pakhtunkhwa, Civil Secretariat, Peshawar.

Director, Elementary & Secondary Education (E&SE) Dzpartment, KPK, Peshawar
District Education Officer (Female); Abbottabad.
Principal, GGCMSS No.1, Abbottabad.

Mst. Saima Noreen daughter of Syed Farooq Shah (Late) presently posted / adjusted as
Hostel Warden at GGCMSS No.1 Abbottabad.

RESPONDENTS‘ E

SERVICE _APPEAL_ U/S 4 OF THF KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE IMPUGNED ORDER  BEARING

‘NO.7739-44 _EB__IV/CORRIGENDUM/H/W DATED }

27.10.2017 PASSED BY RESPONDENT NO.3.
T e———

Respeetfully Sheweth;

' ~
' FACTS:- »
Ftﬁeﬁﬂ:@-ﬂay -
A.vaeegu:j TaTa The facts leading rise to the present service appeal are as under:-
: \ >\ ¥

1) That appellant is appbinted' on deceased employee quota in Edueatioﬁ
Department on the post of Hostel Warden in GGCMSS No.1 Abbdttabad.

(Copy of appointment letter is annexed as Annexure “A”)




) | | . 2
@ 2) That prior to appellant, one Mst. Saima Noreen / respondent No.5 serving on .
the post of Hostel ‘Warden:was removed from service on the grounds of

misconduct and complaints etc from the same post wherein appellant is

appointed.

3) That later on respondent No.5 filed an appeal before this an’ble Service

Tribunal which was accépted and respondent No.5 was ordered to be re-

instated vide judgment and order dated 17.07.2017. (Copy of judgment & :

order dated 17.07.2017 is annexé_d as Annexure “B”)

4) That after the above mentioned judgment and decision, respondent NO’:?“
sought guidance from respondent No.2 through Letter No.4983 EB-III/
Apptt:H/W .dated 31.07.2017 and raised question of appellaﬁf’s future in
respect of above mentioned judgment and order. (Copy of Letter No.4983
EB-III/Abptt:H/W dated 31.07.2017 is annexed as Annexure “C”)

5) That apart from this, respondent No.3 also wrote a letter bearing No.6806

dated 02.10.2017 to Assistant Director (Litigation), Elementafy & Secondary g

School, KPK, Peshawar and forwarded the copy of aforementioned letter to

respondent No.1 as well. (Copy of Letter No.6806 dated 02.10.2017 is

annexed as Annexure “D”)

-6) That in compliance to the judgment and order dated 17.07.2017 of this
Hon’ble Tribunal, respondent No.3 re-instatéed respondent No.5 at GGHSS
Rich Behn Abbottabad vide Office order Endst No.7424-29 EB—IV/ﬁie
No.01/H. W dated 19.10.2017. (Copy of Office order Endst No.7424-29 EB-
IV/file No.01/H.W dated 19.10.2017 is annexedvas Annexure “E”)

7) That immediately after above mentjoned re-instatement order, respondent
No.3 passed another order bearing No.7739-44 EB-IV/Corrigendum/H/W
dated 27.10.2017 vide which respondent No.3 ordered to adjust respondent
No.5 as Hostel Warden and appellant as Lab Assistant at GGHSS Rich Behn
Abbottabad. (Copy of impugned order No.7739-44 EB-1V/ Corrigendum/

- H/W dated 27.10.2017 is annexed as Annexure “F”)

8) That feeling aggrieved of the above mentioned impugned order, appellant

chéllenged the same through departmental appeal before respondent No.2 on | |

2




3
03.11.2017 alongwith appellant also filed an application for suspension of the

impugned order till the decision of departmental appeal but respondent No.2

neither decided the departmental appeal nor aforementioned applicétion till

- now. (Copies of departmental appeal is annexed as Annexure “G”

9)

whereas application for suspension of impugned order before respondent

No.2 is annexed as Annexure “G-1")

That as respondent No.5 was removed from service on grounds of
misconduct and complaints from parents of Boarders of Hostel hence upoh
her re-instatement, the parents moved an application and alongwith Member
Tehsil Council Abbottabad visited the Office of Deputy Commissioner. The
Deputy lCommissioner upon public complaints and previous record of
respondent No.5, vide its office order No.1303-04/PS-07 dated 06.11.2017
directed the respondent No.3 not to post respondent No.5 as Hostel Warden.
(Copy of office order No.1303-04/PS-07 dated 06.11.2017 is annexed as .

Annexure “H”)

10) That soon after the aforementioned impugned order, appellant became ill and

moved an application alongwith her medical. Moreover appellant shown her
willingness to leave the charge of her present post (Hostel Warden) and

appellant approached the concerned DDEO / Principal and respondent No.3

several times but in vain.

11) That after the aforementioned corrigendum order, on 15.11.2017, at about

01.30 pm while appellant was away from her hostel room, Miss Farzana,
Miss Humaira alongwith Watchman némely Attique S/o Shad Mohammad
firstly removed the CCTV cameras and then broke the lock of appellant’s
hostel room and Miss Farzana, Miss Farhat alongwith - Miss Iffat the
Principal entered the room without permission and the whole record of hostel
since 10™ February 2016 till now comprising 7 registers, Files 16 in number,
Government cash Rs.65,000/-, appellant’s personal cash Rs.15,000/- present
in her purse, Gold Ear rings & one ring, 15 suits, shoes 4 pair, Ch;ipal 5 pair
alongwith make-up kit (personal belongings of appellant) were forcibly
grabbed, snatched and taken into possession. Additionally éppellant’s entry in
the hostel was banned and appellant was prohibited to approach her hostel
room and record or other articles aforementioned. In consequence of above
mentioned situation, appellant having no other option immediately rushed the

local Police Station of P.S Cantt Abbottabad and moved an application .

3

e




4

t, .

which is pending idi'sposai.‘ Moreover Miss Iffat, Principal, GGCMSS No.1,
Abbottabad relieved the appellant with malafide inter;fion on -16f11.2017‘_r
without contacting or intimating the appellant or asking about handing over of
record etc or return of her personal belongings etc (captured one) which'is
clear yiol.ation of the law / rules and a gross irregularity. (Copy of application

dated 15.11.2017 is annexed as Annexure “I”)

12) That an inquiry was conducted by PS Cantt and statements of the w1tnesses.
were recorded and 10 gave its final report wherein appellant’s stance was
proved against respondents No.3 & 4. (Copies of statements of witnesses

alongwith inquiry report are annexed as Annexure “J”) .

13) That after impugned order, appellant was issued an explanation letter bearing

No.8758-61 dated 29.11.2017 and appellant submitted its reply however -

charged was already submitted. (Copies of explanation letter No.8758-61 . - ‘
dated 29.11.2017 alongwith its reply & postal receipts & eharge 'ijepor‘t:; S

are annexed as Annexure “K”)

14) That on 14. 12.2017, resi)ondent No.3 issued show cause notice regarding non—:b
joiing of | duty at GGHSS Rich Behn however appellant has already joined -
her duty The afore-mentioned notice was replied by appellant. (Copies of
show cause notlce No0.9029-32 dated 14.12. 2017 alongwith its reply &

postal receipt are annexed as Annexure “L”)

15) That Jater on respondent No.3 stopped the salary of appellant in an 1llegal and

unlawful manner.

16) That appellant being aggrieved of the impugned order No.7739-44 EB-IV/
Corrigendum/ H/W dated 27.10.2017, challenges the same before this Hon’ble

Tribunal, inter-alia, on the following grounds:-

GROUNDS:-

t

a) That the impugned order dated 27.10.2017 passed by respondent No.3 is

against the law, justice, equity, facts available on record, circumstances of

the case, illegal, without jurisdiction, the result of illegal exercise of -
Ve .




b)

d)

g)

h)

s

jurisdiction, void ab-initio and not maintainable in the eye of law hence

liable to be set aside.

That the impugned order possess material illegality and irregularity hence

the same is not sustainable and is liable to be set aside.

That grave injustice and sheer violation of the law and settled rules have

been committed with regard to appellant’s post.

That the impugned order has been passed in utter disregard to the

circumstances of the case and is based on malafide.

That the judgment and ‘order dated 17.07.2017 of this Hon’ble Service
Tribunal has been mlsmterpreted and has not been implemented in its
true latter and spirit and appellant is aggrleved from this act / conduct of

respondents and is facing irreparable loss.

That while passing the impugned order, respondent No.3 failed to consider -
this fact that the tenure of appellant for transfer / adjustment as required

under the Law / Rules has not been completed and the same is premature.

That there is only one post of Hostel Warden (BPS-05) sanctioned in"
District Abbottabad which has already been filled by appellant’s
appointment. Moreover appellant possess the unblemished service track
record and fulfills the entire criteria and has better standing than

Mst.Saima Noreen with regard to the post under reference.

That for. the post of Lab Assistant, respondent No.5 got the Certificate of
Teaching from Allama Igbal Open‘ Unilver'sity Islamabad & Diploma
in LT as well however appellant does not possess. such‘ like teaching
qualification / experienbe and in these circumstances appointing '/
adjusting appellant as Lab Assistant at GGHSS Rich Behn Abbottabad .
merely means to spoil the precious time and future of students of the
aforementioned School as appellant does not have any qualification /
experlence of teaching. (Copies of Certificate of Teachmg & Diploma in

LT obtamed by respondent No.5 is annexed as Annexure “M?”

- whereas educational documents of appellant is annexed as Annexure
) “N”)




= J | i) That appellant has been transferred / adjusted in a far flung area where »
appellant shall face acute hardships.

J) That appellant has also filed an’ application for release of her salary

alongwith this appeal as well.

k) That this service appeal is well time and any delay if caused is due to the T
severe ailness of appellant. (Copy of medical slip is annexed as

Annexure “0”)

1) That further pomts shall be raised at the time of arguments before this’

Hon’ble Tribunal with the prior permission.

On acceptance of this service appeal, it is humblyr prayed that the | o
impugned order No.7739-44 EB-IV/Corri_gendum/H/W dated 27.10.2017 . S
may kindly be set aside and appellant may kindly be adjusted ;s_I-{-Z)stel' SR , }
warden at her previous post and place. Any other relief which this Hon’ble ' ‘
Tribunal deem fit and proper in the circumstances of the case may also be

granted in the best interest of justice.

~APPELLANT -
Through Counsgls: '

Dated:- 09104 101

EHRISH HABIB DILAZAK)
», cates High Court, Abbottabad
9 L :

Verified on this 2% day of February, 2018 that the contents of

| foregomg Service Appeal are true and correct to the best of my knowledge a

" VERIFICATION:

- . PRAYER:-

belief and that nothing has been concealed from this Ion’ble Tribunal.

Dated:- 0942013 - - ..APPK]
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‘Oath that the contents of 1 Instant Servzce Appeal are true and correct to the best of my

» BEFORE THE HONOURABLE SERVICE TRIBUNAL, = e
KHYBER PAKHTUNKHWA,
- PESHAWAR.

s,

Mst. Toor e Sina VERSUS o Secretary, E&SE etc

" SERVICE APPEAL
AFFIDAVIT

I, Mst. Toor e Sina daughter of Khan Afsar Hostel Warden (under adjustment) re51dent of
Ma;ohaan Tehsil and District Abbottabad appellant, do hereby solemnly affirm and declare on

knowledge
and belief and that nothmg has been concealed from this Honourable Tribunal. |

Dated:- 09/02 018




- * BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA,
PESHAWAR. '

Mst. Toor e Sina VERSUS Secretary, E&SE etc

SERVICE APPEAL
CERTIFICATE

Certified that no such Itke Serwce Appeal has earlzer been filed
before this Hon’ble T ribunal,

: . Through Coundels: \: Q
Dated:- 09 /02 1018 LIS ANIJAD ALT AWAN)
N ’ & N

(SEHRISH HABIB DILAZAK)
Advocate ngh Court, Abbottabad




19 | 'BEFORE. THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA,
PESHAWAR.

Mst. Toore Sina = VERSUS Secretary, E&SE etc

SERVICE APPEAL

| APPLICATION FOR SUSPENSION OF THE IMPUGNED

"ORDER NO.7739-44 EB-IV(‘CORRIGENDUM/H/W DATED

'27.10.2017 _TILL THE DECISION OF TITLED SERVICE

APPEAL.

Respectfully Sheweth,

- That petitioner / appellant filed titled service appeal before ‘this

Hon’ble Service Tribunal, the contents of the same may be treated as

an integral part of this application.

That petitioner has a good Prima-Facie case and - balance of

- convenience also lies in her favour.

That petitioner’s tenure has not been coimpleted and petitioner has

been transferred in the name of adjustment vide impugned order in an

| entirely illegal and unjust manner and petitioner has become rolling

stone.

That if the impugned order No.7739-44 EB-IV/Corrigendum/H/W

dated 27.10.2017 is not suspended then petitioner would suffer

~ irreparable loss and purpose of filing present service appeal would

become infruciuous.




Py " PRAYER:-

On acceptance of this application, the impugnéd order
No.7739-44 EB-IV/Corrigendum/H/W dated. 27. 10.2017 may"

kmdly be suspended till final disposal of titled service appeal:

Through Coungels:

4

AMJAD ALI AWAN)

&

HABIB DILAZAK)
igh Court, Abbottabad

Advocates

AFFIDAVIT: = | " ' W '

I, Mst. Toor e Sina daughfer of Khan Afsar Hdstel Warden (under adjustment) resident of

Majohaan, Tehsil and District Abbottabad petmone " do hereby. solemnly affirm and decIare on

Oath that the contents of i Instant application are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Honourable Tribunal.

Dated:- 09 /02 12018




9 BEFORE THE HONOURABLE SERVICE TRIBUNAL, =~
KHYBER PAKHTUNKHWA,
PESHAWAR,

Mst. Toor e Sina VERSUS Secretary, E&SE etc

SERVICE APPEAL

APPLICATION FOR RELEASE OF SALARY

Respectfully Sheweth,

1. That petitioner / appellant filed titled service appeal before this

Hon’ble Service Tribunal.

2. That getting personal grudge of the departmental appeal, respondent
No.3 stopped the salary of applicant without any lawful authority
however applicant left her charge and is presently sérving at her )

newly appointed place and obeyed all the orders of her superior.

3. That applicant is badly suffering due to stoppage of her salary. |

4.  That the act of stoppage of slaray is illegal aﬁd unlawful.

5. That further points shall be raised at the time of arguments with the

priot permission of this Hon’ble 'Tribunal.

PRAYER:-

On acceptance of this application, orders for release of

appellant’s salary may graciously be passed in the. best interest of

justice.

Dated:- 0

Th KO{lgh

Y

ounsels:
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) Y | BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA,

- PESHAWAR.

Mst. Toor e Sina VERSUS Secretary, E&SE etc .

SERVICE‘A’PPEAL

APPLICATION FOR RELEASE OF SALARY
' AFFIDAVIT

| I, Mst. Toor e Sina daughter of Khan Afsar Hostel Warden (under adjustment) resident of _
Majohaan, Tehsil and District Abbottabad petitioner, do hereby solemnly affirm and declare on

Oath that the contents of instant application are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Honourable Tribunal,

Dated:- 0 2018




Y BEFORE THE HONOURABLE SERVICE TRIBUNAL, 13
KHYBER PAKHTUNKHWA,
PESHAWAR. ‘

Mst. Toor ¢ Sina VERSUS ‘ Secretary, E&SE etc

SERVICE APPEAL

- APPLICATION FOR CONDONATION OF DELAY, IF ANY,

- CAUSED IN FILLING OF TITLED SERVICE APPEAL.

7

" Respectfully Sheweth,

1. That the titled service appeal is being filed today before this Hon’ble

Service Tribunal.

2. Tha’t the statutory periqd for filling the service appeal-was going to
end when meanwhile applicant got seriously ifl and was me'dically.
examined wherein the concerned Doctor advised the applicant/
appellant for 7 days bed rest-hence applicant / appellant céuld not
approach her counsel to sign the Wakalat nama_a{nd file the titled
service appeal immediately. (Copy of medical certificate is already

annexed as Annexure “N”)

(U8

That the sudden situation of ailness as mentioned above was beyond
the control and perception of applicant being iniioluntary in nature
hence this application for Condonation of delay, if any, caused in -

filling the titled service appeal.

4. That further points shall be raised at the time of arguments with the

prior permission of this Hon’ble: Tribunal.
PRAYER:-

On acceptance of this application, the ‘del_ay, if any,

caused in filling the titled service appeal may graciously be

13




- . . .\v" ’

’ #‘ CON\ %."PETITIONER
. _
7’mugh’%%§ ’ ‘

[, Mst. Toor e Sina daughter of Khan Afsar Mostel Warden (under adjustment).resident of

Dated-- OF/OR 1018

- AFFIDAVIT:

Majohaan, Tehsil and District Abbottabad petitioner, do hereby solemnly affirm and declare on
Oath that the contents of instant application are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Honourable Tribunal.

Dated:- 09 Jo& 12018
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. 0992-342533; 0992 342414
o> ;;; L ‘% deofemale abbottabad@gmall com’

Consequent upon the approval of competent authonty & under the provision of Sub .
rule (4) of rule 10 of the Khyber PakhtunKhwa Civil’ servant (Appomtment Promotion & . -
. Transfer) rules 1989 .The following deceased daughter is hereby appointed under deceased

Quota in BPS-5 @ (Rs,65$85-340- 12185] ‘plus usual Allowances as admissible under the rules

against Vacant post of Hostel Warden in the interest of Publlc Semce w1th the followmg terms‘ '
& Condmons w.e.f. the date of takmg over charge

.

Name /Father name | Name ofGovt: ' | Qualification . . S
S/No and Address of Servant died during | & Date.of Birth REMARKS
Applicant. the service. " applicant.
Miss Toor-e- Seena D/0O Khan Afsar father of |’ | GeeeMS No1
applicant Ex-ATGMS . | F.A : .
Khan Afsar (Deceased) . . Abbottabad against
1. : . Phallah was died Date of Birth
R/0 Majuhan Tehsil & X . vacant post of Hostel
Lo . during the serviceon | 30-12-1992 - :
District Abbottabad. 17-11.1994 R Warden

1) Her services will be consndered as regular and she wﬂl be entltled to contrlbute towards -

' GPF instead of CPF with reference to Govt: of KP}( Fmance Department Notlﬂcanon cL

. . 7.2.

2) Her services are liable to termination on one' month's notlce from either side. In case of

resignation without notice her one month pay/allowances shall be forfelted to’ the
Government : . g

3} The appomtee should join her post within 15 days ofthe lssuance of thlS notlﬁcatlon In. .
case of failure to join her post within ffteen days ofthe issuance of this notification, her

appointment. will explre automancally and no subsequent appeal. etc shall be,
. Py Y, entertalned S g e " L

g *r_.,.._._,” P ,._.’ (:_!,. .

AT

.4} Shewill be on probatlon for 2 a penod ofone year extendable for

another one year in case A
2 .
’.:'; ! _her performance found sausfactory L _ .
E R T ' - N I .
i E i) 5} She will,be governed by such rules and regulatlon as may beﬂlssued from time toﬂnme by
T “'the Government . Lo R A
R ; 6) Her services , can e termlnated at any ‘time in case of . unsatisfactory ;
n LS .
E;, : § performance/mlsconduct of the appomtee wrthout:xssumg any ‘not.lce as per rule during
Mo : probanonary period. A e T
P .»“ . -',.a
S v
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mailto:abbdttabad@gmail.com

CL 8) The DDO concerned would furmsh a certxf‘cate to the effect that the candldate has 10|ned
,the postor otherW|se after one month of i 1ssuance of order

9) The cand:date concerned w11[ prowde age and health certiﬁcate from the Mechca],
Supermtendent DHQAbbottabad i T i )

’

"10) The; age hm:t for appomtment of Hostel Warden is, 18 to 30 years the DDO/ Pnncapal- ' )
concerned is directed that she will not handed over charge of the post if her age hrmt is ..
Iess than 18 years orabove 30 years o e

N

11) No TA/DA is allowed to her for)ommg duty

' (SAMINA ALTAF)
EE Z”‘ ' D:stnct Education Officer -
é) ) (Female) Abbottabad S _
Endst' No JZL/EB-IV(F) Apptt: Hostel Warden : ' Dated 3 / 2— /2016 e -
Copy forwarded formformatton tothe: .’ E . S .
1. District Accounts OfﬁcerAbbottabad R e T
4 * 2. District Education officer (Male) Abbottabad. S
' - 3. Principal GGCMS.No.1 Abbottabad. - R

5. Ofﬁce Flle

/ 4.  Miss Toor-e-Seena D/O K.han Afsar R/O Ma]uhan Tehsul & Dlsmct Abbottabad
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" BETTER COPY

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘CAMP COURT, ABBOTTABAD

Service Appeal No.141/2016
" Date of Institution 11-04-2016
Date of Decision : 17-07-2017

Mst. Syeda Salma Noreen D/o Late Syed Farooq Shah,
R/o House No.487, Link Road Aram Bagh, Tehsil & District Abbottabad.

...(Appellant)
- VERSUS
1. Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar & others
(Respondents)
CHAUDARI ABDUR RAUF CHOHAN
Advocate C - For appellant
Mr. MUHAMMAD BILAL
Deputy District Attorney - For respondents
Mr. NIAZ MUHAMMAD KHAN --- ) CHAIRMAN:
Mr. AHMAD HASSAN - MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments heard and record
perused. : .
FACTS:-

2. The appellant has been removed from service under the Khyber Pakhtunkhwa Goverﬁment
Servant (Efficiency & Disciplinary) Rules 2011 vide impugned order dated 10.12.2015 on the
ground of misbehavior with Principal and Teachers, non-compliance of Principal’s order,
éomplaints of parents, comp]aing of Hostel Staff. This order of removal was passed during her

initial period of probation.

ARGUMENTS

3. The learned counsel for the appellant argued that the appellant was on medlcal leave during the
period when proceedings were initiated against her including the day of impugned order. In this
regard he relied upon the record of hospital regarding her admlssmn and discharge on two

occasions. He added that without conducting proper enquiry the appellant could not have been

removed from service.

4. On the other hand learned Deputy District Attorney argued that the appellant has right been
removed from service as she was on initial period of probation and in accordance with the terms
and conditions of her appointment read with the Khyber Pakhtunkhwa Civil Servants Act 1973

and rules framed there under she could have been removed from service during the period of

probation.




BETTER COPY
CONCLUSION:

There is no cavil to the prepo'sﬁioh that a civil servant Ican be removed és a probationer during the
probation if his_her work or conduct is not satisfactory but in the present case the authority has
not removed the appellant under the relevant sections and rules regulating the probationers which
are Sections 6 and 11 of the Khyber Pakhtunkhwa Civil Servant Act 1973 read with Rule-15 of
the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules 1989. If
we go through the 1mpugned order the appellant has been removed from service by the competent -
authority in exercise of the powers under the Khyber Pakhtunkhwa Government Servant (E&D)
Rules 2011 by imposing major penalty ‘of removal from service. The probationer cannot be
imposed any major penalty rather his services are terminated / dispensed with. The whole
proceedings dash to the ground on this score alone. Even otherwise if the conduct of the
probationer is involved then under the well settled prindiple of law the service of notice is must
before any action and in this regard reliance is placed on the judgments of the Superior Courts

reported in PLD 1985 Supreme Court 134, 1993 SCMR 603, 1410 and PLD 1994 Supreme Court
222,

For what has been discussed above this Tribunal sets aside the impugned order and reinstate the

appellant in service with all back benefits. Parties are left to bear their own costs. File be

consigned to the record. -

- Sd/-
Niaz Muhammad Khan
L . Chairman
Camp Court
Abbottabad
Sd/-
‘Ahmad Hassan

Member
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VITICE UL 15E 3 Kma{ﬁ {HIN
OFFICER (FEMALE) ARROTIARAL:

' PH#No,0992.342533 Fax: 0992342312

Lengal deolopute abyottal g o

alton.cont

B No: 2_ EB-il/Apptt:1/W Dated: __4 \-/07/2017.
Ty, » : - .
" The Director Elementary & Secondary .~ o “
Education Department Khyber Pakhtunkhwa A’V\W f C
Peshawar. 4 ' —_—
Subject: GUIDANCE
Memg,

Reference service appeal No. 141 /2016 dated 14/04/2016 before the
Khyher Eia};E{tlexi;:i‘g‘m:z Service Tribunal Peshawaiin R/0 Mst: Syeda Saima Noureen D/O
late Syed Fa vauq Shah and decision taken by Hesorable Service Tribunal KFX Peshawar
dated 1770772017 (Copy of decision is attached as {Annexure-A)
BRIETHIST. ORY_G,F THE CASE

2

Itis submi;’ted for your kind informution that Syeda Saima Noureen D/0O Late
Faroog Shah wasg appointed as Hostel Warden at GGHS No.1 Abbuttabad vide

Notification No. 10199-G dated 25/08/2015 on the recommendation of Distr.t Selection

committee, b riod she was removed from service on

but iater on during probationary pp
acroent of the fellowing grounds. The appointment order is attached as (Anncxure-B)

€ o
Syod

1. Misbchaved with Principal/ Teacher.

2. Complaint of parents of Hostel Students.

3. Non compliance of order of the principal.

4. Complaint of Hostel Class-1y, N -

15 the light of ahgve mentioned facts the Ex-DEQ (fcmale) 4bbottabad

‘emoved her from sorvice while remov'él from se

12430 dated 16/12/2015 cnpybfremo:ya! from
o in the mean while this office a
vide ordor issued under

‘e said post urider decea

rvice order issued undor Lndst No. 12429
service is attached as (Annexuiz-C)
ppointed Miss: Tour-e-Seng D/0 Khan Afsar
Endost No. 722-26 dated 09/02/2016 as Hostel Warden against
sed Quota and she is sti]] working as HosteI'Wardcn at GGHS No.1 -
Abbcttabad. The appointment order is értached as (Anncxure-D) :

Mst: Saima Noureen gone in app
onorable Service Tribunal KPK p
Mst: Saima Nourcen 0n appeal No. 141/
wording of the decision of lHonorable S

and the 1

L3,

cal against the removal from se:vice order
eshawar decided the case in

'k benefits,
Tho

ervice Tribunal js reproduce as belov,.
“For what has been discussed above this tribunal set :
aside the impugned order & reinstate the appellant in
service with all back benefits, Parties are left to bear
their own casts file consigned.tc record”,” o
Now the situation i§ that there ‘s oily
sanctiened in District Abbottabad and the post has alrcady been filled through Deceased
Mst: Syeda Saima Noureen 1

/0 late Syed F
please puide that whether Syeda Saima Nourcen can

be adjusted ag lHostel Warden as per court decision,

in case of her adjustment as per Court decision what
Toor-e-Sena? In such cuse pleasc adjust him ag Bp
District of KPK (ifavailable).

01 pést of Hostel Warden BPs-05) is
Quota.

arooq Shah is also BA/PTC/CT:
be appointed ag BA/PTC or she should

¢an be futurre of Miss:
s-05} against any vacant poiit in other

N - : District%dg‘;ation G fficer

(Female) Abbottasaq




5.!"'&' OF TH" D!STRICT EDUCA?)ON OFFICER IS m ALE) AQSO'}"}’%PAB
o & M’ Dated: 02-10-2017

Phone No. 0892-142533-342324

.’(h /ber Pakhtunkhawa Peshawsar.

SERVICE APPELA NO 68/2016 TITLED MST SAIMA NOREEN VERSES
GOVFRNMENT THFROUGH SECRETARY EDUC A"’ION AND QTHERS,

*

~

\Aemo'

I'c is. requested to your good-honor that the above mentioned serice appeal has been
dec:ded on 17—07-2017 .department approach the high-up for CPLA vida letter No 5046-47
dated 01-08 2017. In the response Directorate approach the law. department for CPLA, ADEO
ent to law department along with re!e*wnt record of abovz mentioned appeal .

da Lad 03 9 2017, case was dnscussed for CIzLA and same was declared uafit. The minutes of

Now the situation is that there is only one post of Hostel Warden is sanctioned in
_.isxm.t Abbottabad and the post has already been filled through Deceased O;uota In thls regard

District F ducation Officer
{Fermale) Abhottabad.

L

0?”’763 7*’/‘

PA to SerrPTary Eicmentar\/ & Secondary Education KPK Pestawar, //

(7‘ Dsrtmt ‘".du»:mmn Difficor
i (Female) Abbottabad




. PH#No.0992.342533 Fax: 0992.34251 4 o
. Lemuit (lcnfcm:dc_nhhogl:t'bnrl‘@ynlloqicom . ’

 NOTIFICA TION:

L Whereas, Mst: Syeda Saima Noureen D/O Syed Fari

- . . D
o S RN A ,/}(Fe:nule)ﬁbbottabad
B [:‘ndstNo.z7[{2 __EB-1V/file No.01/H.W R Dated:_@jl()/&’(]l?_
. Copy of the above is forwarded to the:- v ) W e S o
-+ 1. Honorable Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad with reference to.
- 0 his order on appeal No. 141,/2016 in respect of Mst: i\yeda.S_aima Noreen dated 17/072,/2017. ' '
A Principal __GGCMSS‘NO.J Abbottabad. C N AL
SR s Principal GGHSS Ri&h"Beh:rAbbattal?ad. o ‘ ST )
4 District Account Officer Abbottabad, e B o .
© 5 Mst: Syeda Saima Noureen D/0 late Syed Farooq Shah R/0 Housé No. Link Road Arani - .
- Bagh District Abbottapad, - | ] N R

/"16/12/20‘15 with all back benefits, till the availabili

+ Warden in BPS-05 at GGCMSS No. 1 Abbottabad
Abbottabad. Vide Notification No. 101997G/EB-!V,’Apptt: (Assts) dated 25/08/2_015:
A Whgre:é;.' lhe a;bov'e,. menl:-i.oAn.ed‘ Hostel Wa

alty of “Removal from Servite” was imposed

charges of Misbehave with Principal and te
. complaints of parents, complaints of Hostel C-jV.

‘Whereas, the _aggrieved Hostel
.. Pakhtunkhwa service tribunal Camp Court Abbottabad vide Service

dated 11/04/2016 against Government of Khyber P
Tespondents. : I o :

Whereas, tl.ie‘a‘ppea‘l of.aggriéved Hostel Warden vi.'as'a‘ccepte’d 'by th
aggrieved Mst: SyedsSaima Noureen and issued order as mentioned below:
B it T e ——— ] ------._'-~"‘ --------- e e ———— = .

~ ) "For what has been ‘discussed above this 'l‘xjibunal,:sets-asid‘e‘ the impugned b
order and reinstate the appellant in service with.all. back benefits parties are ¢
eft to bar their own cost, File be consigned to the record,” " o

N L
_______________________________ ,._-__..--....—....___...._'__._..-

- .

‘Whereas, after removal from s
v Afoniive sl L ot egidad oo
-Seena B/0. Khan Afsar‘was appomt‘ed-‘under d

'threa_s",'".'"tvﬁgf‘ﬁ Tde 51gned discﬁséed,;he :c':as'e Wit'h
. Education Khybe1‘,PaI<h§upl<hwa Peshawar in the ligh
Se\rvice tribunal Camp Court Abbo‘ttabad;‘-..; .

‘ B S T AR LR TS

amp Colrt Abbb&ébad»,date.d'12/07/2017 on service

{Syeda Saima N’m_u'eeifi‘Bx-.-.}loste},‘Wgrde{ijGCMSS No.1 Abbottabad is hereby re-instated in

j service as"Hostel Warden in BPS-0S and-adjusted against vacant Post of Lab Assistant at’
{ GGHSS Rich Behni-oh her own pay &:Grade w.ef the

¥

_ GGHSS Rich:Beéhn s "tdiréct'éd to draw her salary

| from the date of her “Rginoy’at_frqm
” Service” i.e; 16/12/2015 ., .. P

Jistrict Educai: on Officer .

Office file.

R : (}Dji&i:rii'tl?ducdtibn Oﬁice'r..
o © w1t (Pemale) Abbottabad

}\ - OFFICE OF THE DISTRICT EpucATion .
- OfFICER (FEMALE) ARBOTIABAD
- X ‘.‘

by the District Education officer (Femafé)l' .

réen was proceeded ‘under the ‘Khyber - -
429-30 EB-1V dated 1671272015 on the

acher, Non compliance -of Principal orders, R

Warden filed. Service ‘Appeal béfore ‘the' Khyber -
appeal No. 141/2016 . -
ﬂakhtunk‘h_waﬁ Pe;l‘i_éiwar and pthélj_

e court in favor of "

rvice of Mst:.Syé&.gx Séima'Npreen’ another Miss Topr-g= - . ¢
ted eceased- qiiota as Hostel Warden at GGCMSS-

Dire'ctbr.EI-e;’m'entary and Secondary .-
t of order of Khyber, Pakhtunkhwa .

{Now’ Theréfore, in the light of the,judgment of Honorable Khyber Pakhtuinlhwa Service 1
Tri i3 epaitpe s b :

y ofHostel Wardgﬁ Pdsi_ and priﬁci.p.al ;




- No.27.39 - 94EB-1v/Corrigendurn/H/W
Dated: ___ X3 /10/2017

- T8 0992:342533,0992-342314
“LC] deofemale_abbottabad@yahoo.com

- CORRIGENDUM

- In the light of judgment of Honorable Khyber Pakhtunkhwa Service ‘Tribunal
Camp:Cowrt Abbottabad  dated 17-07-2017 and consequent upon this office re
instatement/adjustment order issued vide this office Endst: No0.7424-29/EB-IV No.1/H.W dated
19-10-2017 please read Mst: Saima Noureen as Hostel Warden in BPS-05 at GGCMSS No.1
Abbottabad instead of Lab Assistant GGHSS Rich Behen with immediate effect. '

-

Note: 1. - The intcrvéning period of Mst:Saima Noureen w.e.f 16-12-2015 to the date of

her taking over charge at GGCMSS No.1 Abbottabad is hereby adjusted at -
GGHSS Rich Bhen Abbottabad against the vacant post of Lab:Assistant for
drawl of pay purpose. '

2. Mst.Toor-e-Seena D/O Khan Afsar already working against the post of Hostel
- Warden GGCMSS No.1 ‘Abbottabad is hereby adjusted in her own pay and
grade against the post of Lab: Assistant at GGHSS Rich Bhen Abbottabad with
immediate effect to implement the order of judgment of Honorable -Khyber
‘Pakhtunkhwa Service Tribunal Camp: Court Abbottabad dated 17-07-2017,till

the availability of her own post. > ' 4

- DIS EDUCATION OFFICER
(FEMALE) ABBOTTABAD.

~ . Even No.& Date

Copy of the above is forwarded to the:

reference to his order on appeal No141/2016 in réspect of Mst: Syeda Saima Naureen
dated 17-07-2016. - ' : :

Principal GGCMSS No.1.Abbottabad. .
Principal GGHSS Rich Bhen Abbottabad.
- District Accounts Officer Abbottabad.

Mst: Syeda Naureen D/O Late Syed Farooq Shah R/O House No.487 Link Raod Aram
‘Bagh Abbottabad.. '

Mst: Toor-e-Seena Hostel Warden GGCMSS No.1 Abbottabad.
Office file. ‘ :

. 1. Honorable Khbyer Pakhtunkhwa Service Tribunal Camp Court Abbottabad with

ws W

No

 DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

Corrigendum Hostel warden




The Worthy Directdr,',

'Elementary & Secondary Education Department,

Khyber Pakhtunkhwa,
Peshawar.
DEPARTMENTAL APPEAL
INDEX
S.No. Description of Document Annexure Page No.
1. Departmental appeal - 1-2
2. | Application for suspension of impugned order - 3

)

Dated:-o3!~ll 12017 ' (MST. TOOR E SINA)

Hostel Warden (under transfer / adjustment)

Education Department Abbottabad

~ Resident of Abbottabad.

CNIC No.13302-4832265-4

Cell No. 034£-88 3494




- mmﬁ\'— i o, N Lo !
] ,:"\r.,‘_,,dg.\m e

Respected Sir,

o

The Worthy Director,

Elementary & Secondary Education Department,
Khyber Pakhtunkhwa,

Peshawar.

SI}BJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER

NO.7739-44 EB-IV/CORRIGENDUM/H/W DATED 27.10.2017;

.The appellant challenges the impugned order No.7739-44 EB-IV/Corrigendum/ |

H/W dated 27.10.2017, on the following grounds:-

1)

2)

3)

4

5)

6)

That appellant has been appointed as Hostel Warden in GGCMSS Nb.l

- Abbottabad in Education Department 2 years ago. (Copy of appointment

orderis annexed herewith)

That prior to appellant one Mst. Saima Noreen daughter of Syed Farooq Shah
(Late) serving on the post of Hostel Warden was removed from service on
account of grounds of mlsconduct and complaints etc. The record in this

respect is present for the kind perusal of this good office.

That later ‘on Mst. Saima Noreen filed an appeal before the Hon’ble KPK

‘Service Tribunal which was accepted and aforementioned employee was

ordered to be re-instated vide judgment and order dated 17.07.2017. (Copy of

judgment & order dated 17.07.2017 is annexed herewith)

That after the above mentioned judgment and decision, -the DEO(F)
Abbottabad sought guidance from this. good office through Letter No.4983
EB-IT/Apptt:H/W dated 31.10.2017 and raised question of appellant’s

‘future in respect of above mentioned judgment and order. (Copy of Letter

No0.4983 EB-III/Apptt:H/W dated 31.10.2017 is annexed herewith)

That apart from this, the DEO(F) also wrote a leﬁer bearing No.6806‘ dated
02.10.2017 to Assistant Director (Litigation), Elementary & Secondary -
School, KPK, Peshawar and forwarded the copy of aforementioned letter to
the PA Secretary Education Department (Copy .of Letter No0.6806 dated
02.10.2017 is annexed herewith) '

That later on through impugned order No.7739-44 EB-IY/Corrige11dun1/H/W
dated 27.10.2017 DEO(F) adjusted Mst. Saima Noreen as Hostel Warden
however appellant as Lab Assistant at GGHSS Rich Behn Abbotfabad hence
the judgment and decision dated 17.07.2017 of the Hon’ble Service Tribunal

has been misinterpreted and has not been implemented in its true latter

- Page 1 of 3.




i

“and spirit as the Hon’ble Khyber Pakhtunkhwa Service Tr-ibunal has noL‘l--f
mentioned / ordered to adjust Mst. Saima Noreén as Hostel Warden and
appellant is aggrieved from this act of DEO(F) and is facing irreparable loss.

" (Copy of impugned order No.7739-44 EB-IV/ Corrigendum/H/W dated
27.10.2017 is annexed herewith) -

7) .That tenure of appellant for transfer / adjustment as required under the Law /

" Rules has not been completed and the same is premature.

| 8) That there is only one post of Hostel Warden (BPSTOS) sanctioned in District
Abbottabad which has already been filed by appellant’s appointment.
Moreover appellant possess the unblemished service track record and fulfills
the entire criteria and has better standing than Mst. Saima Noreen.with regard

to the post under reference.

9) That 'appellarit has been transferred / adjusted in a far flung area where

appellant shall face acute hardships.

10) That this good office has not been communicated .regarding the issuance of

" above mentioned impugned order. -

i ' 11) That DEO(F) has usurpéd-her official powers vested in it hence committed
' illegality and irregularity.

12) That appellant solicits to be heard in person.

‘In the light of above submissions and on acceptance of this appeal, it is very..
humbly prayed that the impugned order No.7739-44 EB-IV/ Corrigendum/H/W
dated 27.10.2017 may kindly be set aside and appellant may kindly be ordered to
resume her service as Hostel Warden in GGCMSS No.1 Abbottabad.

Dated:- 0%[14/2017 (MST. TOOR E SINA)
‘ ’ Hostel Warden (under transfer / adjustment).
Education Department Abbottabad
Resident of Abbottabad.
CNIC No.13302-4832265-4
CellNo. B3P 034( - 8?31‘?({0
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The Worthy Director,

Elementary & Secondary Education Department,
Khyber Pakhtunkhwa '
Peshawar.

SUBJECT: APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
‘NO.7739-44 EB-IV/CORRIGENDUM/H/W DATED 27.10.2017 TILL THE
DECISION OF DEPARTMENTAL APPEAL; | A

Respectfully Sheweth, '

1. That petitioner ﬁléd‘an appeal before this good office, the contents of

the same may be treated as an integral part of this application.

ey
VRS e

RS

convenience also lies in her favour.

been transferred in the name of adjustment vide impugned order in an
. entirely illegal and unjust manner and petitioner has become rolling

' stone.”

4. That if the impugned order No.7739-44 EB-IV/Corrigendmn/H/W

suffer irreparable loss and purpose of filing appeal would become

* infructuous.
PRA YER:-

On acceptance of this application, the impugned order No.7739-44

final dlsposal of the department appeal.

Dated:- 03 211/2017 : (MST. TOOR E SINA)

Hostel Warden (under transfer / adjustment)
Education Department Abbottabad
" Resident of Abbottabad.
CNIC No.13302-4832265-4
Cell No. 0346 — 8834940

eyl sre s
< @ww,s Y T

‘ gg e

-

3
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2. That petitioner has a good Prima-Facie case and balance of

3. That petitioner’s tenure has not been completed and petitioner has

dated 27.10.2017 of DEO(F) is not suspended then petitioner would

EB-IV/Corrigendum/H/W dated 27.10.2017 may kindly be suspended till -
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/4 vfiu S
o fimmelae H ', OFFIiCE OF THE .
: -~ DEPUTY COMMISSIONER O o
. ABBOTTABAD - o RS

', Np. 1303 = 04 /PS-07 . Dated 0 41/11/2017

| ‘ - 4&3 District Education Officer (Female) - : : ’
‘ " Abbottabad : _ : :

L
LI
) j

" Sabject: - APPLICATION AGAINST DEPUTATION OF WARDEN m
T .| EOSTEL ABBOTTABAD - G

-_.__ @“‘
: £
s
.
Z
-

Memo . .
. A Enclosed please ﬁnd herewith self -expla.natory application : dated 02.11.2017

' alongmth its enclosures submitted by the parents of Boarders Hostel Govermnent Girls High
School No.l Hostel Abbottabad through Dr. Mubammad Naeem Awan member Tehsil
| Council Abbottabad on the subject noted above. "

v g . ‘ '
Keeping in view, the public complains and previous record of the Mst. Saima

Noreen it is directed that she should not be posted as a hostel warden .
N ' ‘ l ’ /'w."\

(v,

-..1//
Deputy Commissiener

Abbottabad

Endst: Even No. & Date: . | - !

Copy to the: ' |
Dr. Muham:mad Naeem Awan member Tehsil Council Abbottabad. - CATN

Depuw ommissioner
Abbottabad
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.DFFICE OF THE DISTBIQT EQUQA:!:IQN OFFICER |FEMALE| ABBQTTABAD L

0. 8758-6/, |

Dated: /7 /2017 -
TR 0997-342533, 0992-342314

J@ Deofemale.abbottabad @gmail.com’

‘ ‘Endst:_'N_o: -

/ Mst. Toor-e-Sina (Ex-Hostei Warden)

GGCMSS No. 1 Abbottabad,

| Subject: ATI

Memo; ‘ E . o
Consequent upon the judgment of Honorable Khyber Pakhtunkhwa Service

“Tribunal Camp Court, Abbottabad, Mst. Syeda Saima Noureen (Ex-Hostel Ward:e'n-) GGCMSS
~No.l Abbottabad has been reinstated vide this office’ No: 7739- -44/EB:IV dated

27/10/2017. But, you have neither handed over the charge to Mst. Syeda Saima Noureen
nor taken charge at your new duty station i.e. GGHSS Rich Bhen. Principal GGCMSS No.1
Abbottabad has directed you to hand over the charge but you refused to do so. Principal
informed the Undersigned about the 51tuatlon Being Government employee this shows
neghgence on your part. ‘. ' :

In this connection; yoeu-are-he reby directed to explain the reasen :that why - -

'such negligence has been done by you, rather not obeying. the department rules and
- regulations, which is not toIerated atall. Your reply must reach in the office within 15 days
-positively after issuance of this. letter. Otherwise, strict dlsc1pllnary action will be taken

against you under E&D rules, 2011.

.District Education Officer
K : ~ (Female) Abbottabad

. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
The Principal GGCMSS No.1 Abbottabad
The Principal GGHSS Rlch Bhen, Abbottabad.
Office Flle -

R

- - .
- District Ed%cation Officer
(Female) Abbottabad



mailto:Deofemale.abbottabad@gmail.com

o

. . '

1The District Education Officer (Female),

' ;‘1 Abbottabad.
a

SUBJECT:

Respected Sir,

REPLY TO THE SHOW CAUSE NOTICE NO.8758-61 DATED 29.11.2017;

The reply to the titled explanation letter is as under:-

That vide order No._7739-44 EB-TV/Corrigendum/H/W dated 27.10.2017 this

good office had adjusted Mst. Saima Noreen as Hostel warden in place of
applicant.

That being aggrieved of the same, applicant filed departmental appeal which is

subjudice before the Worthy Director, E&SE, Peshawar moreover soon after the
aforementioned impugned order, applicant became ill and moved an application
alongwith her medical before this good office. (Copy of departmental appeal is

- annexed herewith)

G

N

Dated: 12-12-2017

Copy to:

The Director, Elementary & Secondar y Education Department, Khyber Pakhtunkhwa, P

G

That ‘applicant never committed any negligence but could not take over charge

initially due to filling of departmental appeal and sudden ailness.

That applicant shown her willingness to leave the charge of her present post -

(Hostel Warden) and applicant approached the concerned DDEOQ / Principal and
this good office several times but getting personal grudge of the departmental
appeal, the department officials desighcd such circumstances which made it
difficult to ensure the comphance of order dated 27.10.2017 for the applm’mt

That till the decision of depaltmental appeal, applicant is undel statutory
obligation to accept the entire orders / lawful directions of her supeuols and no
negligence is committed by applicant at all and applicant is law abiding citizen
who always obeys the orders / directions of her Superiors.

That even now applicant is ready to accept all or any of the legal 01dels /

directions of her superiors, till the decision of departmental appeal hence this
application.

In the light of above submissions, it is, therefore, requested that the charge
of Hostel Warden may kindly be taken from applicant and applicant may please

be ailowed to accept her newly appointed post / seat at Rich Behn School and
obhged

Thanking yqy in anticipation.

(MST. TOOR E SINA)
Hostel Warden (under transfer / adjustient)
Education Department Abbottabad

Resident of Majohaan, District Abbottabad.
CNIC No.13302-4832265-4

CeliNo. 23/ 0CC3 8R2

eshawar. -

Prasd
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‘MEQTEEECA'EE OF TRANSF ER @F EHARGE

1. Certified that we have on 11 12—
respectively made

2017:the fore/aftemoon of this day

Over and received charge of this off!ce of the Pnnc:pal GGHS NO2 Atd Vide
DEO (F) A/Abad Office Order No. 7739-44/IV/C0mgendum/H/W Dated 27-10-
2017 Partlculars of cash and lmportant secret and confidential documents

Handed over are noted on the reverse:-

Signature of relieved - -
Government Servant Vacant

Designation | Lab/Assistant
Staticn  GGHS Rich Bhan
' Abbottabad

Signature of relieving T
Government Servant Mst Toor-e-Seena

Designation Lab/ Assistant

Date 13-12-2017

Endstt: Né . 427 Dated 11 -12-2017 Forwarded to the:-u__
" 1. DAD ABBOTTABAD.

PRINCIPAL ’ :
GOVT: GIRLS HIGHER SECONDARY
SCHOOL RICHBHEN ABBOTTABAD -




SH OW CA USE NGT IC CE

: I Faiza Shaﬁ DlStI‘ICt Educatlon Ofﬁcel (Female) Abbottabad in- a capamty of ‘
-competent authomty satisfied that § you have comrrutted followmg offence , : - A
‘ 1. That you were transferred from the Hostel of GGCMSS No. 1 Abbottabad to GGHSS .

"Rich Behan vide this office No: 7739 44. da’ced 27.10.2017 with the direction to _]Oln. :

your new assignment with in 1med1ate effect As per. the report of the Principal
GGHSS Rich Behan you have not ]011'1 the duty and remamed absent after rehevmg g
 from GGCMSS No 1 Abbottabadw e.from 16.11.2017. S _.
2. That as per letter No 441 dated 13'12 2017 from Prmmpal GGCMSS Abbottabad youl
misbehaved w1th the Principal - as-and when she directed you to .hand _ov,er t_he _I-Ios‘tcl
record /ﬁnanc1al matters. _ | .
That you are usmg illegal tactics to threat the department through difference sources. |
That your explanatlon was called vide this office NO-8758-61 dated.29.:11:2017, reply-
of explanation was to be | given by you up till 1&.‘1'2.2017 but you failed to AexpllairAi your
posxtxon , : ‘ L .: | .
Thus you have comrmtted to offences l.e. non comphance of transfe1 orde1 and non reply':, -
of explanation. Since your offences are very much clear and there is no need of any enquuy ‘
‘Tas the competent authority have decided to proceed against you and impese one of t}he:‘ '
foﬂowmg Major penaltles under relevant E&D rules 2011. R L ‘
i Stoppage of Two increments. '

Sl Removal flom service.

" Your reply of thls notice must reach the under31gned within 7 days and also mform if you' >

want to be heard in person, othermse one sided action will be taken: agamst you.

A " Mst Teor-e-Sina . ‘ - ) - _ . o - g
Ex. Hoste! Worden GGCMSS ) ' ‘
No | Abbottabad.

‘ . liistrici Educa 'on'Ofﬁcer' ‘
AT P B -+ (Fémale) Abbottabad -
Endst: No.ofa 2C3 /Dated' \(4[ I% /2017

Copy for mformatlon to the:- _
1. Director Elementary & Secy; Education KPK Peshawar
2. PA to Deputy Commissioner Abbottabad.
3. Principal GGCMSS No 1 Abbottabad.
4. Principal GGHSS Rich Behan Abbottabad.

District Education Officer
(Female) Abbottabad




‘he District Education Officer (Female),

Abbottabad.

SUBJECT:

REPLY TO THE SHOW CAUSE NOTICE NQ.9029-32 DATED 14.12.2017;

Respected Madam,;

Para wise reply to the titled show cause notice is as under:-

Para No.l of show cause notice is not correct hence denied. In reply to this Para,

it is submitted that vide order No.7739-44 EB-IV/Corrigendum/H/W dated
27.10.2017 this good office had adjusted Mst. Saima Noreen as Hostel warden in
place of applicant. After the aforementioned corrigenduin order, on 15.11.2017,
at about 01.30 pm while petitioner was away from her hostel room, Miss
Farzana, Miss Humaira alongwith Watchman namely Attique S/o Shad
Mohammad firstly removed the CCTV cameras and then broke the lock of
petitioner’s hostel room and Miss Farzana, Miss Farhat alongwith Miss Iffat
the Principal entered the room without permission and the whole record of hostel
since 10™ February 2016 till now comprising 7 registers, Files 16 in nurﬁber,
Government cash Rs.65,000/-, petitioner’s personal cash Rs.15,000/- present in
her purse, Gold Ear rings & one ring, 15 suits, shoes 4 pair, chapal 5 pair
alongwith make-up kit (personal belongings of petitioner) were forcibly
grabbed, snatched and taken into possession. Additionally petitioner’s entry in the
hostel was banned and petitioner was prohibited to approach her hostel room and
record or other articles aforementioned. (Witnesses of this occurrence are

present and can be produced)

In consequence of above mentioned situation, petitioner having no other
option immediately rushed the local Police Station of P.S Cantt Abbottabad and
moved an application which is pending disposal. Moreover Miss-Iffat, Principal,
GGCMSS No.1, Abbottabad relieved the petitioner with malafide intention on
16.11.2017 without contacting or intimating the petitioner of asking about
handing over of record etc or return of her personal belongings etc (captured
one) which is clear violation of the law / rules and a gross irregularity. (Copy of

application dated 15.11.2017 is annexed herewith)

Para No.2 of show cause notice is not correct hence denied. In reply to this Para,
it is submitted that soon after the aforementioned impugned order, applicant
became ill and moved an application alongwith her medical before this good -

office. Moreover it is admitted that till the decision of departmental appeal,

*
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applicant was under Statutory  obligation to accept the entire orders / lawful
directions of her superiors and no negligencé is committed by applicant at all.
Applicant shown her willingnes-s to leave the éharge of her presént post (Hostel
Warden) and applicant approached the concerned DDEO / Principal and this good
- office several times but in vain. The charge has now been received at GGHSS

Rich Behn. Further detail is given in reply to Para No.1 above. -

Para No.3 of show cause notice is not correct hence denied. In reply to this Para,
it is submitted that petitioner is law abiding citizen who cannot think to commit

such like alleged acts / offences. Being aggrieved of impugned order No.7739-44

EB-IV/Corrigendum/H/W dated 27.10.2017 - applicant / petitioner filed - I

d/epartmental appeal before the Worthy Director, E&SE, KPK, Peshawar and
petitioner did not adopt or used any illegal or unlawful means rather petitioner
approached the concerned forum for due redress as per law. (Copy of

departmental appeal is annexed herewith) -

Para No.4 of show cause notice is not correct hence denied. In reply to this Para,
it is submitted that the partially of this good office is evident from this fact that
petitioner replied to the explanation letter in time, the aforementioned reply was -
sent to this good office and Worthy Director, E&SE, KPK as well but showing
to get no responsé from petitioner is merely a tactic to proceed against the
petitioner ex-parte. Moreover this good office [DEO (F)] herself became the
complainant, competent authority, witness and Judge in this.case / ‘cause hence

the partiality of the competent authority can be judged from this fact.
Why there is no need of inquiry?

~ With dué resbect, petitioner submits that the law / rules is not meant solely
for Honourable District Education Officer (F) (Mst.' Faiza Shafi) but
Honourable DEO (F) being public servant is bound within the limits, rules /
regulations of the Department as provided by the statute concerned and thé
relevant Law / Rules as framed by the law maker was to govern the entire
service matters justly and fairly hence the seat / post of the DEO (F) cénnot éo

- beyond the law and is answerable to the State of Islamic Republic of Pakistan.

(Copies of reply to explanation Letter No.8758-61 dated 29.11.2017 aloﬁgwith
postal receipts sent to this good office & the Worthy Director E&SE are.

annexed herewith)'

Page 2 of 3
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‘ In the light of above submissions, it is, requested that the show-
notice bearing' No0.9029-32 dated 14.12.2017 ‘may kindly be withdrawn
and petitioner may kindly be acquitted of the charges / allegations leveled -
against her and be saved from aﬁy penalty / conviction / sentence,

AND

the entire issue pertaining to handing -over of record alongwith - :
other items / articles of GGCMSS No.l and personal belongings of -
petitionef méy kindly be ordered to be resolved / returned and brought on
record in written form for future endeavours cbnversely applicént / |

- petitioner shall be compelled to approach the coinpétent Court of Law
entirely at the risk and cost of concerned officials of this Department.

Thanking you in antjc\ ation.
Dated: 18-12-2017 (MST. TOOR ENSINA)
. Employee of Education Department Abbottabad
Resident of Majohaan, District Abbottabad.
CNIC No.13302-4832265-4
‘ Cell No.0316-0553883
COPY TO:
1) The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar. \
2) PA to Deputy Commissioner, Abbottabad.
3) Principél, GGHSS Rich Behn, Abbottabad.
4) Miss Iffat, Principal, GGCMSS No.1, Abbottabad.
5) Miss Farzana, GGCMSS No.1, Abbottabad.
6) Miss Humaira, GGCMSS No.1, Abbottabad.
7) Miss Farhat, GGCMSS No.1, Abbottabad.
8)

Petitioner désired to be heard in ‘person with an opportunity of self
defence and cross examination of all the witnesses of the present

situation / case.

PRAYER:-

Mr. Attique, Watchman, GGCMSS No.1, Abbottabad.

‘ -Pa'ge_3 of3 - .
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) “rial {No. 124 593
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-+ ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD

PROVISIONAL RESULT CARD |
Loz

s 6 SvEDA Sa1mA NOREEN -

= / Roll No. AL660413
- ther’s Nihe SYED FARODG SHAH . : (Wt Registrg;ion No. 1 1NADO1 642
hmw,H.NG._QB? LINK ROAD ARAM BaGH Final Semester gpRr_pnq o
hsil ABBOTTABAD
stticc ~ ABBOTTABAD o ,
| : CERTIFICATE OF TEACHING
§ successfully completed . ) S _
| e detail of passed courses is as under: .
L. . Coumel . . Mal'ks
Semester 3 Code Title of Course Maximum | Obtaineq
AUT- 11| 0p33 TEACHING STRATEGIES & EVALUATION 100 | 66
AUT= 11| 0633 | gcnanL ORGANIZATION | 100 |. 5g
AUT~ 11| Ganm EDUCATIONAL  PSYCHOLgGY 100 62
AUT= 11 0631 | pImMENsIONS IN EDUCATION 100 | 54
SPR- 12| 0s34 ENGLISH AND ITS TEACHING | | 100 | 5g
SPR- 12| os1p PRACTICAL WORKSHOP &, TEACHING PRACTICE 100 - g8
FPR- 121 0605 | sacraL STUDIES & 1Ts TeacHING 100 | g9
SFR~ 12| 0sas ISLAMIAT.AmﬁfITs;jEACHING 100 | &9
SPR- 12| 0404 | Urpy LANGUAGE AND 178 TEacHING 100 | &7

‘REDITS: g5

Total Marks / _Obtamed-, ‘ 500 /. 576 .
&4 B, -
) v /’ J.‘._“_‘ u-v..,.i
/.’/,:'; :’:‘/ ' ) '\- r"'
e T e )
“Controller of Examinations
y. Any ent?'y appearing in this card does no itself confer any
gree/d.iplogna, which will be issge_d under the rules/regulations on the basis of the

it Declared on UBNUARY “ 16, 201 5 Percentage / Grade.

of issue

JANUARY 28,2013

esult card is isgued Provisionally, errors ang omission excepted, as a notjce opj

or privilege on a candidate for the grant of certificate/ge
1al record of the university student.

L

i A .. r. . - N : - N -,
[ T B o




- AWARDED TO

Ca o o DA 'AIMA"" OREEN . “SYED FAROO SHAH
Mr./Miss/I\_/lrs. SYEDAS --N RE : N S/D of _ Q -

04.5 S«cceuz;’ad @am,édzfma .:2;
Oue Year Comporton Eanse
s Len the Prescrided Seléabus of
e Boand of Teclical Education (7. 70,92
' % Grade B

L . SEMESTER- o ' SEMESTER-II
- Introduction to I.T L ‘ ORACLE - DBRA.
Office Automation & internet - : System Analysis & Design
o(Ms-Word, Ms-Excel, Power Point, Acgess, Internet) Microsoft Visual‘ Basic
Data Structure & ‘¢’ Programming : .- Business Communication
Data Communication o . - . = Introducticn to E-Commerce &
Introduction to 0§ ' : internet Programming

(Windows 2000 / Linux) - U . o {HTHL, DHTHIL; JAVA)
Financial Accounting _ . - Project '

" Dt WW% Thencog Mcs
DIPL@E’M&
L e %téawzm«z&b@ 7@@:&&?«7;
¢'¢ dmd/zded 2 béonften az Ablssradad o Laitd]

12™ S - SEPTEMBER '-"‘2011' '
. Dagy of T DIRECTOR/PRIVCIPTL




~ Session Fall 2011~ Spr'ing 2615

Certn‘led that Toor E Seena D/ 0 l(han Afsar Regnstratlon No. 12-GH- 35'24: Degartment of ngchology has S B

7 the degree of Bachelors of Sciences in

completed and passed all the requisite courses/examinations fo
' - chhology ongt I\lovember 2015 from Govemment Post Gra

The details ofthe courses passed are as fcﬂow

‘__,____.

duate Colle eforWomen Han ur

Semester/Course Title NG c. | 6p |- G '.-Semeéggr/Courseﬁtle,
: Seniéster1;.’."" . e Semesters R I o
English 1 o 25173 |75 | o Menta) Health&Psychopatho!ogyl ‘21 |3 | s3] e
Islamic Studies’ ) 17y 2 34 § D DeveIOpmental Psychology 19913 |57 o
"~ [introduction to Psychology | 27| 4 fi08] cs Applied Statistics | - L ‘14 b 3 f o4 o
History of Psychology 251 3 75| C IMathematics § . 29| 3. ber | o
Statistics | . 231 3 | 69 ] ¢ |psychological Testing |- 24 | 3.b 72 bc
Computer Application 16 | NCY 0 | D [Research Méthodsl , 2.8 3] 84 | cr
' . Semester 2 . AR : ‘Semester§ - NS SOUT 1.
Enviranmental Psychology 1 N/C ..'OA D Research Methods | B : 341 3 | 102 B
Sociology | - 31 3 2.3 B- Psychélogical testlng-llv 4170 3] sa D
{Pak. Studies - 2412 | a8 | C fadvance Social Psychology T2203 | el oo
School ofPsychology 2.2 3 6.6 C- IMéntat health&psychopath ) gylt “21 3163} ¢
C[ergtishu 31 37| 93| e Applied Statistics 11 - 32 |3 |06 @
{introduction to Computer ' 19 |- 3] s71 o . Semester7 X Y
Stat|st|cs n 191 2 |57 b |Homan Resource management 28| 37 ga- e
Semester3 o . IPositive Psychology t2 3 ) 81 Y
Personalltytheonesl 23 | 3 I 69 | ¢ Educatlonal Psychology 3.1 3 9.3 ,V'B-'
Experimental Psychology = . 3 "3 3 | & R Consumer Psychology A X 45 § D -
-Jintroduction to Psychology i . . 31| 4 1241 g Iinternshup sl L4l 2:  B.d A
" {Communication Skills 28 | 3 84 | c+ Semesters B R
Computer Proficiency .- A2y NCY. 0% D 'CognmvePsychology 36 ) 3 '_ 10.8 | B+:
o Econornics | - - 23413 (102] B Leadershlpm Orgamzauon af 3 12 A
' Blology I 2] 3 6 ¢ Marketmg Résearch 4 3 2] A
 :‘1='§4"‘;' ., . Semester 4 . oL i CrOSsCultural Psychology'. 37} 3" f1a | ae
Personality theories 1 .. . . 23 13 Le9 | ¢ Research Project -4 4 1 16 1 A
k Neurological Bases of Bahaviour 24. |37 72| ¢ S '
Introduction to Sodial Psychology 28 1 3 8.4 C+
{sociclogy ll 13s| 3 Jws5{"s
"IEcnomics 11 L ‘ '3 D
. Biolog{r . NE‘_ "'_"_ »

Errors and Omlssuons are accepted

’ Total Credlt Houfs

132

XDiscounted Credit Hours: .. - .. L0 .
. NetCreditHours: . - . oo 132
" Total GP: S 3560
CGPA: - 270, ]
" Marks Obtained: " 3114 /4700 .
’ Percentage: - . 66.26

" CNIC: -

. "Pre_paréd By: - -




@E‘EABA@EER / PR@WSI@NM CERTEFIGM’E
Un:ver51ty Roll No 32 5-[ z

| No chtstt atlon [2 G:ti 85 ,)l{
Thls is to certlfy that Lo !

MiSSE« = 6’5_, .,;A | i} 3 daughter of KL-\OM“ QL%(
is a bonaﬁdc student of this msntutton from
Prchmmary

tO P (ﬁ A
Result S rarcmcnt of the Umvcrs:ty of Hanpur shc has succ
| rcqmremcnrs for rhe award of BS.in_C bl i

passed the Sald Program of srudy

: s-and accordmg to rhcft
cssfu ly comp ctcd all thei
I—HaLbH'IC % ; i The candzdate hasf;,-'f,

by secliring 2 “g[ éo marks on the aggregatc and securcd
Cumulative GrachomrAvcragc (CGPA) of > :ZQ )
chwrcments of this Program of study i

]‘ lf, ;!,

ncludc a Rcscarch prOJect/mtcrnshlp /oprwnal paper )
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bbottabad Khyber Pakhtunkhwa Paklstan.
HBGMER SE@@N ARY SCHOOQL CERT&
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This is to certify that

Daughter of

ned 662 marks out of 1100
m Grade B Represennng VERY GOOD

aken as a Whole/!n Parts and the candtdate passed m
the followmg sub;ects' U

and has been placed

The Examlnatlon ‘was t
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SECONDARY SCHOOL EXAMINATION CERT!FICATE
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Lo s e

s Sin

- Pakhtunl\hwa having belonged to 1t by birth / settled in it

' I declare that I was born of parents who are permanently dOI’nlCl
Tehsil _
Pursuance to the declaratlon dated

| Domiciled in the K.P.K.'it is herebylrcertiﬁed that the séid
Khyber Pakhttmkhwa havmg oelonged to it by birth / settle in it.

i the above declaration is true and certlfy

Countersigned

. Dep

ABB@TTABAD
ﬁ@%%@%% @ﬂ%ﬂﬁﬁ:@?@

T
_,.-j:m'..?-.cai.» 55

’Sl‘rrcfc Jrts ;
le it

I belong to Vlllage / Mohallah a ~:m»m P/O Bo dia

havelian Abbottaqu

Disii‘iet

g/'r

'/
u‘

ﬂ/

of ﬁkm‘nﬂm@ns
ﬁlied by

Slgna(&um
23 2 12 @ 2014

Toor E Seena.

Mr / Mrs / MISS

Son / Daughter / Wife / Widow of . Khan Afsar

Depon ent

is born of parents who are permanent remdents of

I have satisfied myself form vemﬁcauon of Tehsﬂ Revenue Agency Abbottabad that

1L

mis___ (/™"

::5 day of .

No.ILSR /Dated .,.4.1'.7_—

A@sss&an rCommiss

ﬁibhoﬁﬁabad‘ T e

ty Com
Abh@'&&ahad
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o AE’FEDAVH e
IMr /qu /Mm._____o. mr_E__S_e_ena_ : : 6 -

: Son / Daughter / % Jite of JM\WOMJLWMEH Haveli

: Do herebv declare solcmnly affirm and state on oath that the contents of the declaration .
- by me on the overleaf are true and correct to the best of my- knowledge and belief and
- ‘hothing has been suppressed in the declaration in' my permanent residence mehtioned "

. there in and I have nelther apphed for nor obtamed Domicile Certificate from any other -
DluLIICI/PIOVlnCC . AR : ~ '

Aw?%@ftb L qo--_'_-u;é '
o , 05 Advocate H‘gh - B \u%“r/ %
,,1\'6 Jos Deponent — -

- TOOR E SEENa

”H@@L CER’HFECA’EE

N .Ccmﬂed thll Mr. / MISS - _ ' Toor E Scenm .
- .‘oou/Daughtcr of SRR . Khan Afs&r
' Complcted his/her prunary educatlon from school under admxsszon No. __.
- - His her date of birth according to the school record is . 30' --‘ 12 - 1992
“'sz her sdlool leavmg certlﬁcate is attached along w1th . o A

- (/)(// wu/aba(/o,w &’J fﬂbj[)_’/})/jjluw,fﬂ%..l’ ap
‘~’J\ oo | - DS s
| Q‘///w/&‘/”%’ /.L//(,("I/‘” ér”o’/"a‘” —="oR)3¢e/

;Q%¢/; C &ﬂ—bﬂigllo"'_ﬂMGUVVJMQMD

| fe?em_ | S
- NAIB TEHSILDAR ~ = R
’ HAVELIAN .




Hospital Haripur .

. EXPERIENGE CERTIFICATE |

It is certified ‘that Migs: Toor-e-Sinw .D/O Khaw Afsar student of * ..

Government Post Graduate College

During the above mentiohed peﬁod, sh'e' ‘was found h‘ai'd:'wdljki‘ng_and’. ‘

punctual towards her job description.

I wish for l’ierlbright future.

) Medlcal ~ Qperintén_de‘rjlt. :

L oA PR

© U DM HOBPITAL HARIBUR o

7
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.
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: 3
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§ e
e RS !
o T
.
vhisd D0 ~ - -~
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e T
D . . “ow .
I B B R
G sl e gy
+ l"‘?';l‘;‘ o .o -
oot CELE S LRI ]

e FLENTONS it N i .“q«-;‘,....'

OFFICE OF THE MEDICAL SUPERINTENDENT - e

... "D.H.Q.Teachin i

* .- Telephone #: 0995-641850 Fax #:0995. 640069, - 1 S e e
s -E;mail:msph14mudasar@hsa.edu,pk R SR

! _ (ber}-c‘iﬁ)‘ Haripur’ ha's"; sug:cefééfully .
: Com"plieted i,ntérnsh_ip_ under the sugei‘v_ision of Psychiatrist_DHQ'Hoépital S
Haripur with effect from 2~ December 2014 to 26* Februaiy 2015 .

h\
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It is certified that Taor-e-S

Sccna D/o Late Khan

sar is wod\mg as’

“Hostel Warden” we.f 10" February 2016 1o t1ll d’lte (one ye'u and cleven

months) She s hmdwculung dev otcd and kind. Dunng her stay in Hostel she

_1mpl.ovcd cleanliness / healthy environment and chamctm bu).ldmg of students.

/

Shc took great interest in 1c1dcmlc activitics of students, and studcnt\ showed -

good results both in school and BISE Abbott'lbad Students are saying their

- prayers tcgul'uly and 1cc1t1ng Holy Qunn and Hadceﬁ Mubarak.

Her ﬁmncml 1mttc15 are clear i in all respects. Tt was remarkable that she

saved Mcss fee and putchased LCD, TV of 65000/- for hostel students. _

There is nothing pending” on hcr pact till date. Hostel Matmgément

- Commiittee and unde1$1gued ate very hap')) and satisfied with her work. She ; is an

asset fo1 hostel of GGCMS No.1 Abbnttabad

Hopc for the same pctformancc 1o near future. ..
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.. KHYBER PAKHTUNKHWA: B
| “BAR COUNCIL

X

b ALK AMJAD ALY AVIAN
- : Advocale Ht'gp Gourt )
" poite-A13e
' . paleolissue 04-09-
" \lalid upto £

e o
bnteid o
5'.‘(',"‘-‘_.‘:{"' .

. e d
e 1w oot

Jiogpigied” '
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KHYBER PAKHTUNIHWA, IS
 BARGOUNCIL

© BERIRISH HABIB
© AdVéiate :}' .

beA1-3227 -
Date of Isetivf16:05:2043

. Valid upio: | 1R824
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ln lhv evenl cljddng or crslng on Wy olber profersten s«vlet or bunus_ the helder

will nat be entilted 1o vae tie ¢ Crrd wnd lid] fortherimhanetendar it 1 e KP Bat Cowicl. a i ¥
'ralher s Name;' Malik Muhsmmad Youia A
v Address: Office 20, Hayat Shalr Pao Lawyers i '
. Plaza Di$h: Couits Abbottabad. : RTINS
'dmce Tet: Celi No:0314-5010385 1§ -
 €nrotment Datel Gt 08.08-1988 . L R
Entolment Date H.c. 0908 1993 - ‘ —
¥lace of Practice: Abb@“abad .
Datq of Birth: 2-02-1363 $ !
Blood Group: . Astve ot
: CNICNa- . 1!3101-0112937
Pt KT

L . .
- X P

hﬂnﬂeﬂwg]ﬂmé[&%‘%w’ %H;im - '

irqmersnambs Rl Fetinin bl U
' Addiess: M, WWéraéicarmm'n Ten L
y &t e

« Office Tel.

¢ Envolmeist Date LG 26018012
' Pines of Prantige  Hirki

Pate of Biri 134%- 1986

' Blozd Group . T




K

- /,L/ co/f/;/*‘”’ ‘< L”/O”/‘”@/J‘Jf’? UL"JW
0,\»{.54’,353 }(L, | Z/w//j’ ' :Qb’i
- o Amﬁﬁwl: (S

)gex\/uc«, YRS

f’/fJL

rl}& Qf:el;?f. é’uﬁfgﬁ) W LSNP P _.5)’(5;' U 2242 oo

Jsu;_ﬁgﬁJ/‘jﬁ ¢ Umdﬁfkﬂ
J-&T%‘U%J",&J}(&f /“Jf&’:&/fég ; “Jé‘
oo RIS S 6 IS Sy ol S Ut S JL S o Jood
W21 NS S Kor el onl §95 )1 2 ss o dads 2 b )%,tu"ui_/f._sﬁ
i irens e b 6L S153 S JaP S8 20z U
vty }Tatf.@,’/z%,ff QIbeoloste gdffj,tfi_éét,)Kd,zu’(ng ,
A Sy U Kuwi Un =B IS Lol S ¢ ;«:"u}..»u),t(nu‘k
-Z,un...ouf 7 Lu’f l(nwi,awd_bjblp/w]i.omub». Gl
_.:/r..»u‘f :’n/-l,c:.»l,n/w;(bnu’ 300 _fn/wlf KL)U:‘;(’/W/ '
Sirrelo Sy sz SF s/ Sl Soss i iir 13 5L Unidy
J uwg//wi g“‘.w S 1A ._,»fm 2L u:z..wl, Lz dasr
-me!f..:ﬂrwuf Kz |
RPNy K IV

.. /0&//&»42 (Mé(/w ,,L,/ qe

Lo

2
o

L

Lo

A |
b2l s

A
jewlO)

&

’ g,/dzw L

A4

' l
B blgHs




2] BEFORE THE HON OURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL CAMP COURT ABBOTTABAD

,:M v L

- | | CM.No. 2018
| oA % S . IN
A M ‘ g v Service Appeal No. /2018
> e KV A1q » |
| \ : ~ TooreSina VERSUS  Secretary E&SE & otheis
SERVICE’'APPEAL
APPLICATION FOR EARLY HEARING
 INDEX
| S.No. Description of Document Annexure “Page No.
1. | Application for early hearing.aiongwith affidavit - 1
5 | Vakalat Nama already placed on file. -
...PETITIONER

Dated:-




 AFFIDAVIT: 44007 pusbuchinss

Dated:- _’? ’ﬂ_?/_ /2018

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, CAMP COURT ABBOTTABAD.

CM.No. /2018
IN |
Service Appeal No. /2018

TooreSina VERSUS  Secretary E&SE & others

- SERVICE APPEAL

APPLICATION FOR EARLY FIXATION OF THE TITLED
SERVICE APPEAL. '

Respectfully Sheweth,
1. That the titled service appeal is pending adjudication before this Hon’ble Tribunal
. and the first date of hearing of the appeal is 2,2‘103120[ 2

2. That the titled service appeal was filed on f dim‘ﬁ ) Z and alongwith the titled
service appeal, appellant also filed an application?of suspension of the impugned

order and as appellant is badly suffering in consequence of the impugned order of
the Education Department hence this application for early fixation of titled service
appeal in the light of the urgency of the matter.

PRAYER:- -

On acceptance of this’ application, it is, therefore, humbly prayed that the titled
service appeal may graciously be fixed at an earliest possible date.

...PETITIONER
Through Cou '
Q
v
Dated:- 02 2018 JAD ALI AWAN)

L%
(SEHRISH HABIB|DILAZAK)
Advocates High Codrt, Abbottabad.

I, Toor e Sina petitioner / appellant, do hereby solemn and declgre on Qath that the contents of
instant application are true and correct to the best of my kno edge and elief and that nothing has been
concealed from this Hon’ble Tribunal.

DEPONENT .

...PETITIONER

y ?AYJ% szwf
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L ‘OFFICiE; OF THE DISTRICT EDUCATION OFFICE

-

R (FEMALE) ABBOTTABAD .
0.\2AR =€ /EB-1V/AppttiL/Assts: . ek
Jted A Abad the: 255 —£3— /2015 )

0992-342533,0992-342314 |

/ ' ( Notificction = *

. Consequent upon the recommendation of Departmental Selection Committee & under the
provision of Sub rule (4) of rule 10 of the Khyber Pakhtunkhwa Civil .servant (appointmen'tA
promotion & Transfer) rules 19§9;"€%-1’;.*5 Svedg Saima Noreen D/O Syed Farooq Shah is hereby,
-appointed against vacant post of tostel Warden at GGCMS No.1 ATD in M@W{?_
17185) plus usual Allowances as admissible under the rules in the interest of Public Service w.ef
! the date taking over charge on following terms & Conditions. '

TERMS AN ITH

1. Her services will be considered 2s regular and they will be entitled to contribute towards GPF instead
of CPF with reference Govt: of KPK Finance Department Notification No.SQSR-1ii /FD/12-1 /2005
Dated.27-2-2013.

2. Her services are liable to termination on one month’s notice from either side. In case of resignation
without notice their one month pay/allowances shall be forfeited to the Government.

3. The appointees should join their posts within 15 days of the issuance of this notification. in case of
failure to.joining their posts within fifteen days of the issuance of this notification, their appointment
will expire automatically and no subsequent appeal etz shall be entertained.

. : + 4. ‘Shewilibe on probation for a periad of une y#ar.
' / 5. She will be governed by such rules and regulation as may be issued from time to time by the
: ' Government. : .
; 6. Her services can be terminated at any.time in ¢ase their performance is found unsatisfactory during
4 probationary period. In case of misconduct, she will be preceded under the rules framed by the
Government from time to time. '
7. Chargerepost should be submitted to all concerned.
8. TheDDO concerned would furnish a certificate to effect that the candidate has joined the post within
the prescribed period i.e. 15 Days.
9. The DDO concerned will verify her documents prior to releasing their pay.
. , 10. The candidate concerned will provide age and Health Certificate frem the Medical Superintendent
DHQ Abbottabad. )
11. The DDO should not hand over charge t© appointees if their age exceeds 30 years oOF iess than 18
years. .
12. No TA/DAIs allowed to them for joining duty.

~ £
DISTRIC :DUCATION OFFICER
(FEMALE) ABBOTTABAD
f Even No & Date. - ’
Copy for information to the: :
Director Elementary & Secondary Education, KPK Peshawar.
Deputy Commissioner, Abbottabad. \
District Accounts Officer, Abbottabad. . . :
Head mistress GGCMS No.1 Abbottabad.
Officials concerned.
Office File.
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5 H(JNPABLE JERV“fi: TRIEUNAL KHYBER PAKHTUNS HHWA,
PeSHAWAR i’.AMP CQUR!’AB&?()??A

SERVICE APPEAL NQO [92-4 /20118

.. APPELLANT

VS

GOVERNMENT OF KH YBhR PAKHT lﬁw KEWA THROUGH SE(,R}TARY ' /f/}‘

- ELVCATION DEPARIMENT PESHAWAR & OTHERS. ... RESPONDENTS o
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'c Cﬂ"’EFC}RE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| PESHAWAR CAMP COURT ABBOTTABD.

SERVICE APPEALNO 192-4 220118
MST TOOR-E-SINA.......cccoociis treiniininniivisieneieiineneensscnsneceen s oo APPELLANT

VS

'GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY EDUCATION
DEPARTMENT PESHAWAR & OTHERS. ............... RESPONDENTS

Para wise commen?s on behalf of the respondenis No 1 to 4

AN

Respectfully Sheweth:

Para wise comments on beha‘If.of the respondents No 1 to 4 are as under.

- PRELIMINARY OBJECTION.

.

1. That the petitioner has no locus standi/cause of action to file service appeal.

b

That the instant service appeal 1s decided by honourable court as in same
matter there is no jurisdiction of this honourable court.
3. That the Petitioner is not aggrieved person within the meaning of Article 199
of Constitution of the Islamic Republic of Pakistan 1973,
4. That the service appeal is against the prevailing rules/policy. .
5. That the service appeal is not maintainable in its present forrﬁ.
6. That the betitioner 1s not entitled for any relief they have sought from the
honourable tribunal.

7. That the appellant has not approach this honourable Tribunal with clean hands. ;

8. That the Petitioner suppressed the original facts from this honourable tribunal

* had not entitled for amy..mlig;:.if;wd service appeal is liable to be dismissed.
9. That t}he service appeal is hopelessly time barred.” -' SR
10.That-the service appeal is bad mis joinder non -joinder of the necessary = e

" parties. ‘ B : ‘ Lo e
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Para No.l of the service appeal is incorrect,to intent that on the removal of Mst
-Saima Noreen Post was Hostel Warden.was lying vacant appellant appointed as
Hostel Warden on deceased reserved quota at that time.

2. Para No.2 service appeal is correct.
~ 3. Inthe Para No.3 of service appeal is correct.

o Jata No.4 of service appeal is correct.
wl; 'ci,i :(,()I‘ICCt »respondent No.3 takes step under opinion of high-ups authority
[ ,g, Ihdmg rules and regulations.

!1 is incorrectirespondent No.5 was reinstated against the post of Lab Attendant
~at Govt: Girls Higher Secondary School Rich Bhen. '

7. 1Tt is correct but respondent No.3 is bound to implement the Judgement dated
17-07-2017 to re instate the respondent as Hostel Warden according to own
appointment and according to COC judgment dated 21/11/2017 said clearly to
‘relinquish the charge of Hostel Warden from her adjust the aggrieved due to

- hoste! warden is the one sanction seat in district Abbottabad. Copy of the
~ Judgement and COC are annexed as Annexure “A” and “B”.

h is incorrect. she was not aggrieved. it decision of court honourable service
:'i nal dated 17/07/2017.Competent authority issued the corrigendum.
'!silmcorrcctcshc was removed with allegations. Service Tribunal has re-
ns’llé.lod and removed all the allegations; according to Judgement of the Service

Tribunal post her on the Hostel Warden. (,ommlssmnm office was not proper
- forum to remove the cadre & service.

10. It is incorrect. she was not ready to relieve the charge from impugned order
dated 27-10-2017 after 25 broken days of service she took over charge on 1.1-
12-2017.

11,0t is incorrect after the corrigendum order, she was not hand over the charge of
Hostel Warden in spite of asking again and again. Principal retieved her in the

light of Judgment of service appeal and controlled I—Iostei room and record

1 i igs are only allcgatxons Wthh are provcd by enquiry. Which annexed as
Annexure “C”, .

12. It is incorrectall allegations are baseless. The report of SHO Cantt is against
the statement of Toor-E- Seena . Annexure *D”.

13. It is correct. she had not hand over the record and the reply was also not
“satisfactory.

14, In the Para No.14,she was absent for 25 days due to not Jonung, the school

i ‘  which show cause notice is issued.

15, It s incorrect.salary of applicant was stopped w.e.f 11-12-2017 to February

.‘:F"8 due to transfer processes. However salary has been realised. |

dillhet, the impugned order is the result of judgement and COC before the

AT

ZIA lorour able tribunal,




b)

g)

h)

i)

k)

D

e
- GROUNDS _

It Is incorrect.respondent No.3 took steps according to judgment of the
honourable Service Tribunal to re-instate at the same post , which is one

sanctioned post of Hostel Warden in Abbottabad, Hence the impugned order is

in accordance with law.

[t 1s inc-orrec_t,as per Péra “a” said para (a).
It is incorrect,as per reply Para a.
As per reply in.para (a).
It is inco.rrect. The judgment hés been implemented in true letté1' and spirit.'
It is incorrect. Cérrigendum was passed in the light of Judgment tq?rednstate on
Hostel Warden which is one sanctioned post Hostel Warden in District
Abbottabad.
Itis incofrect- reply has already been given above.
It is iﬁcorrect. Respondents have actedA in accordance w'it.h faw and rules.
ltis incorrect. She is to serve any where she would be posted.
¢
It is incorrect salary has been 1'eieasl¢d from February 2018.

It is incorrect appeal is badly time barred no comments. .

‘Need no comments.




! It is therefore humbly prayed that in the light of .
i foregoing comments the appeal may graciously be

dismissed with cost.

PRl
Principal {Glg,c.i?ﬁg&s»& District  Education Officer
GGCMSS No 1 Abbottabad. {Female) Abbottabad. ’
District Education Officer 5
*.(Respondent No 4) ( Afe%'ﬁaéﬂﬁgﬂ?%bé% )
\ O™ -
Dirch IR N E.& ¥ credef € & SE :
Khﬁber PaiRiRthwa Khyber Pakhtunkiiwa |
ementary & Secondary E-;Iuwtion .
PesiYAbSL RIS Peshawar ' Peshawar.
| (Respondent No 2) ’ (Respondent No 1)

hroug%sentative ' j

R

) AFFIDAVIT ' P
Stated on oath that the contents of instant para wise comments are: true and

correct to the best of my knowledge and belief and nothing hos been ealed from

this Honourable Tribunal.

d \_/9' :
“-Respondent Mo 37
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<1_ T 1;\f;|";\-'s_,>,|-:;{ _"AI\’”IU'\'}\II\V/\ SERVICE TRIBUNAL -

CAMD. c.:_s.L LA L%.LS_.,Q.'_I."!.'A )

- Service /\ppml No.a HE2010

Date ol lastittion... 11.04.2010

Date w!'dpcision l7.'()7f2()[7

Mt Syeda Saima Noreen 1)/o Late Sycd I+

aroog Shah,
Ko House No. «

187, Link Roud. /\x.un Bugh Tehsil & . Disli‘id Abbotabud, -

(Appctant)

YIERSUS

I Gove of Khyber t\l]\h!lilllxll\\‘l

through Seerctary Education, P
iouthers,

eshawar and

(Respondents).

CHAUDAR] /\I%l)Uh I\/\Ul CCHONHAN,
Advocate

Forappellant.

MRCMUTAMMAL 1B11ALL :
Depay Districet Altorney For respondents.,

‘\'n\. NIAY MUTTAMM / \.)1 rmN CHAIRMAN
AT /\It'\l\l)l FASSAN. L : MIIMIIEER

\JI)L;ML'\J

le\/ MUH \?\/Ii\-u i) KHAN, (ll/\ll\'\l/\l\l - Arguments heard and

y
| !
: lrccm‘d perused.,
|
! FACHS

2. The uppellnt bas been remaoved  from service  ynder the  Khyber
Pakhtuokbwa Gow crnment Seevant (I II...mu\ & i)mmlmny) i Lules ’Oll vide
bnpugned urder dated 1o, A0S on llu ymund ol HII\"L‘II.I\’EUI Wilh Principal and '

Cleochlrs, non com pliance or Princtpal's order,
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Pakhtunkhwa (uovunmuxl Servant (1 c.\..D; Ruics 2011 by imposing madior penally

<ol removal from service. The Probationer cannot be imposcd any migjor penaity

Cralher Ris services are lerminated/dispensed with, The whaole proceedings dash to
the eround on this score dlone. liven otherwise i the conduct of the probationer is
involved then under the well setiled principle of taw the service ol nolice is musl
. R \

belore any action -and i this regard relioned is ptaced on the judements ol the

Superior Courts reported in P 1985 Supreme Court 134, 1993 SCMR 603, 1410 .

and PLD 1994 Supreme Court 222,

6. For what has been discussed above this Tribunal scts aside the impugzned

arder and reinstate the uppcll;ml in service with atl back benelits, Parties are left o

bear their own costs. File he mnslg ed Lo the record.




: - S . o i ,y‘ i
: B I;T_FO'RE‘ THEK_HYB,E\RA PAKHTUNKHWA SERVICH §i IBUNAL\JE
B i PESHAWAR. oy LolE

‘ . %}Qb ce [’/:9 4 P&ﬁé‘l&ﬂ N‘o‘ /67//7 coc Nol

Khyber < \tnl‘hwn
. Serviee ik wat
- ) " v ‘ o e L o . . : ' C2izay Na. ._@ E
. ‘ - Mist; Syeda $aima Noreen D/o Late Farooq Shah' - -
o o - R/o House No.487; Link Road, Aram Bagh, : ‘ Batud . ‘ / . l 7
S - Tehsil &District, Abbottabad.............. sresepeaiess s iannrans eoee Petitioner
' ) . Vérsus
1. Dr.Shahzad:Khan Bangush Secretary Education Peshawar. :
2. Mr. Raflque Khatak Director Elementary and Secondary Educatlon Peshawar.
3, Faiza Shafee District Education Officer. Female Abbottabad
, 4.

Samlna Aitaf Pnncapal GGCMHS No.1 Abbottabad -...Respondent

Subject. APPLICATION FOR lNlTIATlNG CONTEMPT OF COURT PROCEEDINGS AGAINST THE'

RESPONDENTS UNDER ARTICLE-204 OF THE CONS!TITUT!ON OF PAKISTAN 1SLAMIC
REPUBLIC OF PAKISTAN

Respectfully Sheweth:

1. That the respondents removed the pemloner from service vide order andst. No,12429-
12430/EB-IV/ApptL. dated 16.12. 2015.

2. That the petitioner appeal against the sald order in the service tnlmnal ol 11 4.2016

" {copy of appeal is annexed as annexure-A)

3. That after hearing the.appeal the service tribunal reinstated the petlitioner in the seivice
with all back benefits on 17.7.2017 {copy of the order Is annexed as Annexure-8),

~

N 4. After the judgment of the honorable tribunal petitioner asked the respondents time and

.

. again for the appointment. on the said post but despite clear Judgment and order of the

%‘: honorable court respondents taking law in to their hands refuse Lo accommodate: the

'Ajphcant/petuioner nll now (copy of‘lhe appllcatlon is annexed as annexure- -C).

That the respondents are dellberately showed disobedience/disrespect 1o an oud:.r of
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2(5 thls honorable court and abslracted the course of justice o frusirate the court
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"Counsel for the pelitionet and Addl AG alongwith Zahid

.('iul‘ ADO ftor the rcspendems present.  The departmental”

-: lcpnebmlallve snbnnlled reinslatement order of the pclil.iuncr.

“The learned counsel for e pelllloncr has also subiitied’ mpy of

: ,‘uuval report of he pculmncr but he has blmwn his wsmvalmn

* that sespondent No. 4 is nol willing o lt:llil(]lllbh the, Lh‘u;,(: The
dcpdrtmenlal replcsenlatwe inform he ']ulnmal that u.bpoml\,nt . ' ) -
.. No.4 would be tmccd to relinguish the chaige in m,undan\,c with .
lhe rules. ”hc petition is therefore, filed duly executed wuh the

direction lo the depmlmcnl {0 ensure the relinguishment ol charge

;0
s
. A

;. écf/_ ;’:"’ ;'f‘/,q.-

by 1c>pomlcnt No 4 lmlc be consigned to the record room.

B
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~Clmitman
| (;amp court, Abbottabad.
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21.11.2017"
" of Py ’ '. - : Ce]tiﬁed//ul : PV
o esqztatio o
IO, s o X AN L
QgFeo “ -, b ”{}Q' 2 ' E. s) 6[L it LR ' |
s ) SRS S .-xp uourt Abbottabad T
Q)Q) . - o T
Ty gz, . ‘\ B {
Fa — 2 -~ )
T ’
TR
) -




EALLFINBING INOUIRY ON THE APPEAL OF MST. TOOR-E-SINA
REGARDING HER TRANSFER / ADJUSTMENT BY DEO(F) D
ABBOTTABAD . . 'v ‘
M‘.
Mst. Toor-e-Sina was working as Hostel Warden at
' 1 GGEMS No.l Abbottabad. She was transferred /
CAPTION OF INQUIRY adjusted through corrigendum at GGHS Rich Behn
E against the post of Lab Assistant on her own pay and
E « ‘ | grade, vide No.7739-44/EB-1V/ Corrigendum/H-W
o ~ dated 27-10-2017. Being aggrieved she went into
B appeal against her transfer and the instant inquiry
was initiated by Director E&SE vide notification No.
8172-76/File Abbottabad Vol-I1 I/comp[aint_
Cell2016 dated Pesh. 13-12-2017 = —rmmn

S

o DATE & VENUE 20-12-2017, 26-12-2017, 27-12-2017 at GGCMS
o No.T Abbottabad & DEO(IF) Abbottabad.
S . TORS - The contents of the appeal are as under

1. The applicant was appointed as Hotel Warden
- on 10-2-2016 in BPS-035 vide Endst No. 722-
: 26/EB-IV(F) Apptt: Hostel Dated 09-02-2016.
; o 2. She performed her duty quite sat'isf'actorily.
f and efficiently for one year and 11 months,
: - and there was no complaint against her from
‘ : any corner, .
3. On'reinstatement of Ex-Hostel Warden. Mst.
Syeda Saima Noreen, from service tribunal ,
first she was adjusted at GGHS Rich Bhan
against Post of L/Assistant on 19-10-2017 and
aller 10 days i-c.. on 27-10-2017 through
corrigendum, Ex H/ Warden has been adjusted
at GGCMS No.t Abbotiabad  as . Hostel
Warden and the applicant was disturbed .and
adjusted/transferred  at GGHS Rich Bhan.
against the Post of Lab Assistant, '
4. "The Principal GGCMS No. I threatened heg
and sxpelled her from the Hostel on direction |
of DEO (). In this way mjustice has been

1 “done 1o her, ]
’ 2 LN
' N

o (k@
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s ‘lhe -applicant prayed for justice and

. dethanded action against DEO (F) ATD.

(

.| PROCEEDING

Having u,ccwcd the notification of .lnquiry from
Director E&SE  KPK, the mqmry scommittee

‘contacted the Principal GGCMS No.1 ATD DEO (F)

ATD and the applicant and started inquiry.

The inquiry committee conducted inquiry in 20-12-
2017, 26-12-2017and 27-12-2017 at GGCMS No.1
ATD and DEO (F) Office ATD.

1. The applicant and Ex Warden were
mterrogated and served questionnaire.

2. Ex-Principal Ms. Rashida Begum was also
interrogated and served questionnaire.

3. The present Principal was also interrogated
regarding the state of affairs of the hostel.

4. DEO (F) was also interrogated and record at
DEO (F) regarding appointment/ transfer and
removal of Hostel Warden from service in 1/0
Syeda Seema Noreen was properly perused.

5. All other related material, documentary and
physical evidences were recorded.

%?-‘»\.

FINDINGS

After persuing and rainsacking the record,
statements and evidences the inquiry has reached to
the following findings and facts:

1. Mst deda Saima Noreen worked as Hostel
Warden Lempounly hired 5y Ex-DEO (F) Mst
Samina Altaf |, w.e.f june 2014 to August
2015. During the period she was paid out of
the food charges received from the students.
The  Principal  issued  her  excellent
- performance certificate with remarks that
“ During her stay we found her obedient
and punctual; She has good manners,
pleasant  personality  and excellent
relationship with all her senior colleagues
and staff. She is hard working, punctual,
committed  and  confident regarding -

paticnce management. She will be asset for
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10.

the Principal submitted a complaint against

Mst Saima Noreen with allegations:

3 Misbehave with the Principal and the
teachers.

i, Non-compliance of the order of the
Principal.

ii.  Complaints of parents.
iv. Complaints  of Hostel Class 1V
(Annexure...... F)

The compldlndm Principal could not satisfy
and justify the complaint before the inquiry
committee. It is worth mentioning here that on
I5-12-2015 she was in hospital.

On the basis of the charges as referred in Para
5, above of dated 15-12-2015, the DEO(F)
using her Kingly order wnhoul probing into

‘the allegation, as she has already determined

to fire her from service, she issued removal
from service order on

16-12-2015 in 1/0 Syeda Saima Noreen
(Annexure....., (). Thus the favor granted on
the time ofappomtmcnt turned into disfavor.
Mst. Saima Noreen submitted her service
appeal before the honorable service tribunal
KPK and got relief from the court of
reinstatement into service on 17-07-2017.
The present DEO (F) owing to the order of the
honorable service tribunal reinstated Mst.
Syeda Saima Noreen into service wef 16-12-
2015 and adjusted at GGHS Rich Bhan
against the vacant post of L. .ab Assmtant with
the dncctlon to draw her pay wef 16-12-2015
to till “date. (Annexure. ... H) vide order
No.7424-29/EB 1V/ file No. 1/HW dated 19-
10-2017.
On 27-10-2017 a corrigendum issued under
No. 7739-44/EB-1V/Corrigendum/HW dated
27-10-2017. Mst. Saima Noreen was adjusted
at GGCMS._ No.1 /\bbouabdd flom GGHS
Rich Bhan. ,_,113”c_l___‘\,__Ms1 Toor- Q_é_g_cna. was
wansferred  to  GGHS. _Rich _Bhan, This
corrigendum order agitated Mst Toor-e-Seena,




11.

12.

13.

the Hostel warden ot GULCMS No.1 ATD and
went into the appeal to honorable CM and
Director KPK and the instant inquiry was
initiated.

DEO(F) was asked to clarify that what made
her to issue corrigendum as mentioned in
Para-9 above as there was no such direction
from court exists in the order of court. She
took plea that she approached to the Director
E&SE Peshawar for guidance in the matier in
writing. The Directorate rather to provide
guidance in Black and White directed the
DEO (F) to adjust Mst Saima Noreen at her
previous position and she did. ,
DEO (F) could not satisfy the inquiry about
the legal position of the corrigendum.

As long as the appellant is concerned, she is
B.S Psychology with PTC. Her father was an
Arabic teacher in E&SE Abbottabad and was
died in an accident while travelling to his
school 1 1994, Her mother took her minor
three daughters and got shelter in orphanage
home Bagra Abbottabad. She served the
orphanage and reared her daughters and
educated them. ,
After termination of Mst Saima Noreen she
was appointed as Hostel Warden of GGCMS
No.l ATD on 09-12-2016 in deceased son
quota. She served for one year and eleven
months successfully before her transfer to
GGHS Rich Bhan. During her service period
tll transfer no considerable deficiency/ short
coming existed on record. As she was
transferred a flood of allegations came out
against her from students, Parents, teachers
and Principal, The DEO(F) also received
some allegations in the month of Nov,2017
against her. All these allegations seems to be
self-framed to justify her wransfer from the
school and to adjust Mst Saima Noreen at
GGCMS No.1 ATD. -
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14, Another inflow of allegations and counter-
allegations received from different corners,
allies of present DEO (F) and Ex-DEO (F).
From the appellant and Mst. Saima Noreen,
which-are kept or record but not being made
part of this inquiry being baseless, futile and
therefore rejected. —

15. The allegation of the applicant against the
Principal GGCMS No.l ATD that she
expelled her from hostel gathers no mass- as
the applicant was transferred to GGHS Rich
Bhan on 27-10-2017 and she was given ample.
of time to hand over the charge of the post but
she didn’t leave her charge. Inspite of repeated
directions, through order book, by the
Principal. There was no option for the
Principal to get the order of high ups
implemented, so she was compelled to move,
1001 -e-Seena, the apphcant and she dld thls

bemg contlo]led by her and act upon hér
~direction and advise.

C16. There have been " observed irregularities,.
lawlessness, flaws, mismanagement in the
hostel. It has become white elephant for the
school, a source of extra income "md devilish
dwons

It is in vulnerable condition '1nd hub of

0011up110n and mal- plactwes ‘> ——

Keeping in viewthe vulnerability of the hostel it is
suggested that:
a. The hostel should be closed from the next

g

scsmon as..in. évuy nook cmd corner of llO

c. llnougjl"lout)thc District only smgl(, post of
Hostel waidm BPS-05 exists, cmployw% are
two, one is smplus Therefore, s proposcd

that the appellant should be appomted as PST,




e e

under deceased son_quota being qualified for

the post bearing qualification B.S Psychology
and PTC.

d. DEO(F) (present and Ex) be directed to give

up their antagonistic ~behavior using
employees as their instruments against each
other targeting the employees on the
suspicions of bélonging to other camps and
blame game.

DEO(F) be directed to withdraw her direct
involvement & influence in the hostel matters
and Principal be allowed to run the institution
and hostel affairs independently.

- o)
— '9
L
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

’ Pl
No.f0 8 isT Dated 2= / G /2019
To
- The District Education Officer Female,
' Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: -  JUDGMENT IN APPEAL NO. 192/2018, MST. TOOR E SINA.

]

[ 'am directed to forward herewith a certified copy of Judgement dated
22.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRARS Y
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Noleé/ /ST  paedly /00 2010

The District Education Officer Female,
Government of Khyber Pakhtunkhwa L
Abbottabad. B

.

Subject - JUDGMENT IN APPEAL NO. 192/2018, MST. TOOR E SINA

Please refer to this office letter No. 1548/ST, dated 02.09.2019 on the subject
noted above and to forward herewith another copy of judgment duly rectified. - .

Encl: As above

e

REGISTRAR EE
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,
CAMP COURT ABBOTTABAD
| CMNO. - /2019
IN
Service Appeal No.192/2018
Toor e Sina“
‘ ...PETITIONER:
| VERSUS - o
Government of KPK etc ‘
~...RESPONDENTS
SERVICE APPEAL NO.192/2018
APPLICATION
INDEX
S.No. » - Desc’fiption of Document Annexure | Page No.
1.‘ Application alongwith affidavit _ - 1 -
2. Copy of letter bearing No.484 dated 21-05-2019 . “pq” | 2
3. | Power of‘attomey (~el QIS 5) already placed on file -- --
Dated: 30 -08-2019 | - ...PETITIONER _

ought Counsels:
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1

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,
CAMP COURT ABBOTTABAD

CM NO. : 12019
IN
Service Appeal No.192/2018
Toor e Sina ]
...ETITIONER
VERSUS
Government of KPK etc o L

...RESPONDENTS
SERVICE APPEAL NO.192/2018 '

APPLICATION TO PLACE ON FILE THE COPY OF LETTER
NO.484 DATED 21-05-2019.

1\’{espectfully Sheweth;

1. That title Service appeal is pending adjudication before this Hon’ble
 Tribunal. - '

2. That the Principal, Government Girls Higher Secondary School Rich Bhen,

Abbottabad issued letter bearing No.484 dated 21-05-2019 in the name of
respondent No.3 [DEO (F)] which contains the admission on the part of
Department regarding wrong adjustment of appellant in present station.
(Copy of letter bearing No.484 dated 21-05-2019 is annexed as
Annexure “A”) - '

ing No.484- dated

...PETITIONER

ANt
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OFFICE OF THE PRINCIPAL GOVT GIRLS HIGHER SE'CONDARY
SCHOOL RICH BHEN ABEOTTABAD
PH#.NO.0992375008

E-mail ad7132}'ichbhen@qmail.cun‘i

No. é% </ o pated 22/ € /2019
To | ,- o / '

The District Education Officer
{(Female) Abbottabad ™ -

Subject: * ADJUSTMENT ISSUE. - : , ‘

R/Madam,

With great veneration, it is stated that Miss Toor -e-Seena (Warden BPS- OS) is
wrongly adjusted at our School against-the vacant post of Lab Assustant BPS-07.

,,,.-,.,

| request you to post her back to her original desugnatlon from which she was
transferred 's0 that we could get have proper Lab Assistant to be handed over the responsibilitiod
of Laboratory. -

' Thanks.

G

R, R e T S, \? \O\ — e .,.i__-A,_______;_ .
: : Principal - ' ‘ ‘

Govt Girls ngher Secondary

Mhool gr? Br‘en f«bbottabad

Govt. Girls Highes Secondary
School Rich Bhen Abhottabad




